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(i) A copy of the Government of [
Mysore Noiification G.S.R. No. 39 dated J
the 28th January, 1971, publishing the j
Mysore State Police (Disciplinary Pro- |
ceedings) (Amendment) Rules, 1971,
under sub-seciion (4) of section 163 of
tlie Mysore Police Act, 1963, read with
clause (c) (iv) of the Proclamation, dated
ihe 27th March, 1971, issued by the
President in relation to the State of
Mysore.

(ii) A statement (in English and Hindi)
giving reasons for not laying simultaneo-
usly the Hindi version of the above
Notification on the Table.

[Placed in Library. No. See LT-1347/
17 for (i) and (iijj

STATEMENT BY MINISTER RE.
GUARANTEES GIVEN BY GOVERNMENT
OF GUJARAT

THE MINISTER OF STATE IN THE
MINISTRY OF STEEL AND MINES”gja
srik 'SH T3rr?ro 3r 7T hft (°HR?
SHAH NAWAZ KHAN) : On behalf of
Shrimati Sushila Rohatgi, | beg to lay on the
Table a statement (in English and Hindi) of
Guarantees given by the Government of
Gujarat during the period from the 18th June
1971 to the 6th November, 1971, under
section 2 (2) (a) of the Gujarat State Guar-
antees Act, 1963, read with clause (c) (v) of
the Proclamation (G. S. R. No. 691), dated the
13th May, 1971, issued by the President in
relation to the Siate of Gujarat. [Placed in
Library. See No. LT-1344/71]

PETITION SIGNED BY THE RE-
SIDENTS OF THE NEW RAJENDER
NAGAR COLONY NEW DELHI RE
GRANT OF OWNERSHIP RIGHTS TO
THE ALLOTTEES

off arw wrgamt (faeedr) @ A,
# AR AIAT A A AAF ATT WAL
7% faear # qfa & qanfedi w1 enfaer
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F AfUFIT 9IM FH & qrag § Iq
FIAHT ® Farsng fAafaat g gwams-
fog vs mifasr s=q7 F@m

THE SUPREME COURT
JUDGES(CONDITIONS OF
SERVICE)AMENDMENT BILL, 1971

THE MINISTER OF STATE IN THB
MINISTRY OF LAW AND JUSTICE/

fafir @y s WAt H TEA ®AY

(SHRI NITI RAJ SINGH CHAUDHURY) i 1
move :

"That the Bill to amend the Supreme
Court Judges (Conditions of Service)
Act, 1958, as passed by the Lok Sabha,
be taken into consideration."

In the matter of conditions of service
like leave, leave salary and pension, the
Judges of the Supreme Court are governed
by the provisions of the Supreme Court
Judges (Conditions of Service) Act, 1958.
Under the Act governing the Supreme Court
Judges, when a Judge of the Supreme Court
avail of leave on full allowances, he is enti-
tled to full salary (equal to monthly rate of
pay) for the first 45 days and leave allowance
at the rate of Rs. 2,220 per month for the
rest of such leave whereas the Government
servants get 4 months' leave on average pay. If
a Judge is forced to take long leave
reasons of illhtalth, he has to avail of leave
on half allowances during which period he
isentitled to an allowence of Rs. 1110 per
month only. To give some relief in such
cases, it is propesed to extend to the Judges of
the Supreme Court the facility of com-
muting leave on half allowances into leavj
on full allowances on medical certificate upto
a maximum period of three months during
the entire service as Judge on the analogy of
prevision obtaining for Government servants.

At present, when a Judge of the High
Court is appointed to the Supreme Court,
the losses all the unavailed of leave earned
by him as a Judge of the High Court. In

| order to remove the hardship caused on this
i account, it is proposed to provide for carry
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forward of such leave upto a maximum of
our months on half allowances shject to the
following conditions :

(i) The period of four months will be
included in the total period of leave
admissible during ihe entire
service as Supreme Court Judge.

(ii) The leave allowance
during the period of leave
forward will not exceed the
as a High Court Judge.

(iif) The allowance for such leave
will be payable by the State
Government concerned.

The Supreme Court Judges (Conditions
of Service) Amendment Bill, 1971 has been
passed by the Lok Sabha without any
amendment. | now move that this Bill be
taken up for consideration by this House.

The question was proposed.

SHRI KALYAN ROY (West Bengal) :
Sir, the Bill intends to increase the fringe
benefits and the salaries of the Supreme Court
Chief Justice and the Judges when they are on
leave. The increase by itself is not very
significant but the issues which are raised are
highly significant. Sir, is it the time to increase
the salary of those who are getting Rs. 2,000/-
to Rs. 3000/- per month. Are they the most
exploited class when the bulk of ihe workers in
the defence industries and in mines are not
getting even one day's leave ? Sir, only the
other day we entered into an agreement with
the Minister of Mines on behalf of nearly
10,000 workers of the National Mineral
Development Corporation, Workers of iron ore
and other mines were to get some extra wages
and fringe benefits from the 15th December
under the agreement but we are told that the
Government has slopped it in view of the
emergency. So | do not think it is proper or fair
to increase ihe benefits of the Judges at this
stage. My main criticism are however not
this. My criticism is this; has the Government
ever evaluated or assessed the composition, the
work, the performance, the functioning of the
judiciary ? If the Government hf.d assessed it,
(hey would have found that the whole judi-

admissible
so carried
enti'lement
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ciary is in an utter mess. Not only that, today if
there is so much of discontent and frustration in
the working class it is because of the present
composition of the judiciary and because of its
composition it has openly and unashamedly
sided with the employers.

MR. CHAIRMAN : Mr. Kalyan Roy, |
appeal to you nol to attack the judiciary in this
manner.

SHRI KALYAN ROY : | am not attacking
personally any day. 1 say the whole judiciary is
in a mess because of the policy which is being
persuaded by the Government of India. We
have found that whenever the working class
has gone to the judiciary for justice, justice has
been denied. In any conflict between working
class and capita-liis which we have tried to solve
within the jurisdiction of the high courts 8nd
the judiciary we have found that the High
Courts and the judiciary are not neutral at all.
The judiciary has always sided with the emplo-
yers and for this | accuse the Government of
India and the Law Ministry for they are
responsible for this composition of the
judiciary. Most of the High Court Judges and
the Supieme Court Judges unfortunately come
from the landlord class and the capitalist
class.

SHRI MAN SINGH VARMA (Uttar
Pradesh) : Do you mean to say that the
landlords are all dishonest ?

(Interruptions)

SHRI KALYAN ROY : | am only
criticising the composition of the judiciary.

SHRI T. V. ANANDAN (Tamil Nadu) :
The hon. Member wants committed Judges ?

(Interruptions)

SHRI KALYAN ROY : | am not attacking
anybody ; | am criticising the selection. In the
United States of America when a Supreme
Court Judge is appointed, their appinlment is
subject to the approval of the Congress. Some
such sort of thing should have been here. And
Because of this com.i position of ihe Supreme
Court and the High Courts the working class
do not get fair
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treatment. When this it the composition are we
are not surprised when we find that Mr. Nayak
who was ihe main culprit in scuttling the
Barauni-Haldia pipeline which i* the lifeline
of this country was reinstated in November-
December 1971 by orders of the Court while
in the same Supreme court four leading trade
unionists of Delhi Cloth Mills were allowed to
be victimised, raiher their victimisation which
had been declared illegal by the Tribunal was
upheld by the Supreme Court. The mass scale
closures of factories and mines has come
about unfortunately from wrong decision of
the Supreme Court ? Previously what used to
happen was when a closure took place
because of a mala fide action on the part of the
management the working class bad the right to
raise an industrial dispute and they used to get
compensation for mala fide closure or mala
fide look-out. All these rights were taken away
by a stroke of pen of the Supreme Court when
it «aid in a Judgement that even if the factory
is closed because of a mala fide aotion of the
management the workers have no right to
raise an industrial dispute. | have appeared in
case after ca.e ; | can mention a number of
cases like the mala fide closures of the Dhemo
Main Colliery, a concern of a Surajnagar Mal,
Benali Colliery of Karnani, S. K. Jambad
Colliery, a Goenka concern and so on. The
Tribunal Judges were sympathetic but because
of the Supreme Court judgment even if it is
mala fide closure they could not take any steps
and they said the workers cannot raise indus-
trial disputes. As a result you will find in
1967-68 after this decision of the Supreme
Court the closures jumped up by 100 percent.
Now what is happening is even for a trifle, for
a small dispute, the management is declaring
closures. They close it down in order to
suppress the workers, in orders to force them
to surrender to the employers. And after we
surrender, they open the concerns up. And we
cannot go to the court and the court cannot
take the cases. Is it fair ? Over a period of five
years if you study the cases of dismissals of
leading trade union workers, the cases which
have gone to the Supreme Court, you will
find, Sir, that in y9% of the cases the
dismissals have been upheld, because
Supreme Ccurt said that the court cannot sit
and hear appeals arising out of the inquiries by
the managements. Because of these decisions
tbe managements are happy, they

[ 24 DEC. 1971 ]

Conditions of Service) Amdt. Bill, 1971 10

only have to issue a chargesheet, hold fake
inquiry and dismiss the worker. These are the
positive failures of the Supreme Coust which
are today creating tension, creating anger. | can
mention the latest case. The Ministry of Mines
took over 214 coking coal mines ; 'his was
absolutely essential. But the mine owners,
before the take-over, had removed the
machinery, removed the equipment, removed
the pumps and removed the cash, and | find
that Mr. Ashok Sen goes to the High Court and
gets an injunction from the Judge, Mr. Deb,
who, before he became a Judge, was appearing
as counsel on behaif of some collieries. Is it
fair ? Is it proper ? Is it proper for the Supreme
Court Judges and the High Court Judges to
spend their time with the employers ; 1 have
seen them in the biggest hotels along with the
representatives of the Chambers of Commerce
sharing cocktails, and after the evening
cocktails come the midnight judgments. Wnat
1 am criticising, Sir, is performance because 1
have been raising question after question in this
House as to wla' is ihe performance of the
Judiciary. 1 would put before you three
questions and answeis. The first question and
answer was in 1969. | asked Ihe question about
the arrears of cases which had piled up.

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS/A?trr ~ i favHT $ TTmAT (SHRI
OM MEHTA) : How can Mr. Kal-yan Roy
know about the cocktails unless he was there
with them ?

SHRI KALYAN ROY : Unfortunately, |
have never been to a cocktail. | have been
pointing out the arrears of cases which had
been accumulating and which tha Minister
admitted.

MR. CHAIRMAN : Please be brief. There
are a large number of Bills to be taken up and
finished.

SHRI KALYAN ROY : In reply to
Question No. 491 the Minister of Justice, Mr.
Gokhale, said that the Calcutta High Court
arrears were round about 72,000 cases, over
72,000 cases in 1969-70. In the* Allahabad High
Court there was over 63,000 cases. And the
cases which were pending for more than two
years were over 34,000 in Calcutta and over
27,000 in Allahabad,
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Like that he gave the list of arrears of other
High Courts and said that in order to cope with
this problem the number of Judges all over
India had been increased from 245 to 300
during the last three years and in the Supreme
Court the number of Judges had been increased
from 11 to 12 in 1969. Sir, | expected that after
the appointment of more Judges in the Calcutta
High Court — the increase had been from 32 to
39 —definite ly the arrears had been cleared up
No,the arrears have gone up. And what is the la
test answer given by the Minister of Justic ?
After the appointment of nine additional Judges
and after confirming ten Judges as permanent,
the accumulation had gone up from about
72,000 to about 75,000 in 1971. What a
wonderful performance for the extra benefit,
for the extra privilege, for the extra demand ;
Not only that. My last point is this, | raised this
question last month and asked if it was not true
that there was terrible discontent because of the
failure of the Judges to clear the arrears. And
the Minister replied—I read from the reply
given on the 15th of November— "Yes". So
there is terrible disconient. He said that the
arrears were going up and that a committee hud
been appointed with a Supreme Court Judge as
Chairman. What are they doing ? A poor man
today is afraid to go near a High Court because
he knows he can never get Justice. Not only
that ; 1 am shocked to find th« Chief Justice
going openly to the press and making a
statement, as it appeared on the IS th of March,
and the staiement by the Chief Justice was that
there must be increase in ealary and
improvement in service conditions. Is that the
way the Judges will demand their salary ? | am
against an increase in their salary because we
have seen that the working class and the poor
people of this coun'ry have everything to lose
from the judiciary, and nothing to gain. So, the
lime has come when you should not succumb
to the pressure tactics, but change the whole
judiciary lock, stock and barrel, only then the
poor people of the “ountry can get remedy and
the biggest impediment to social advance—
unfortunately 1 am forced to say it—is ihe
judiciary and because of lhe composilion of ihe
judiciary as selected by the Ministry of Law,

SHRI C. D. PANDE (Uttar Pradesh) :
What about Barriste/s ?

(Interruptions)

MR. CHAIRMAN ; Mr. Shejwalkar. Let
us go on wilh the business. | expect brief
speeches today because there is a lot of work.
(Interruption). Mr. Kulkarni, will you please
allow the work to go on?

Y Alo Fo NANEAFT (HWE7 9ZT) °
gemer wazg, A A fa=e var g1 f%
deiq 3 79 59 F avged ¥ aver Haem
FIAT, TG AT GHIT HIF9a7 G350 F ST
T FAT IAF FAT (GH7 FIAT AT
graar

aan vz § gz fagaq o= 5 s
aw faa w9z 2, 1 92 ATar 747 941
f «f 9 mga & FwT oA WA
arzg 74 fas a1 wgd & A7 SAIET
g=21 g, #ifE gz iz @ g @
fremaua ¥ sg A g1 F1F 7 99 9,
IeEiq wAsa @qa iFar ar i5 sa39 9
gazarg 79 g 17 ag A wizm ) w4
wraw qét & w7 @ w1 g0 2, SAE

g7 A gar g ar ael, i fafa a3

Il

o fam ® st gi-wiE g fan o
&, AT { ARAT FIq1 Z, 79 °H 57 F
ngd T #wiag &% a1 f§ 5997 aqcaig,
aadud mid & ;17 ¥ fawda guiz @
Fifar ) e ag 2 f5 s, vegiEe §
S 49 F7 i @ Wy & sifadl faq i
adfiw w12 & a5 al o fFEw Fw i adl
q¥T, Z1E 17 & S5 guil oz u fazg
F¥ AFd 7, w0 2i€ #12 0 o {3z G
FT 8%4, 3 87 afeqzai a1 g9 o
ag qmaqT Mmizv f& vx g9 7 =%
faw =7 @y W o'W ®9 0 oaEdmar 940
goamg e 7 (€ v avg ¥
wsAfa® T § AT 47 IE FHImA A
fazig %1 qudisr s¢r ar fenwe &



13 Supreme Court Judges [24 Dec. 1971J (Conditions of Service) Amdt. Bill, 1971 14

qg ez @A, faasy wag s
AT &, ¥ AT T fyy w07, 9z TR
g %1 3fezwmor w1 & feadie &
NZ AT BT TFA1F F4 F1 f0qwdr &1
PR T 7 fadry fear &1 z9sT eam
¥ @ g A 98 q1AwIs gwaar § fw
WE R 7 i fFar et o Iaw
sHysFH @ fegfa farar s f5 7
w9 9% § 97 f@mM g @1 39% AR
qraITr Wy Amien ¥ wifa g
S1AT-T97 FT T4, THAT gaeqr K
qrfge WX 19 AT 0FwEEgT & A
BIE-BIZ gL A &, I a7g faeqa
QAT AT § S1933F AT E

Wl A% gae & 4 W fa=w gue
fon gaaT qvary &, & ag sg0 5 3a9%
AL 7 A 9137 qrzwd A § A grgy
a1 g1 ow 3fee @ fawe fowr @
drarag & fow g9 @1 & gfafafus
F@ §, 3% 3R § o a e Q@
A Elgmum g & & g few
S A A LA g1 oAy A
aarT & | U3 fry afeee ) guw fafew
g gty w1 wgaon f&ar g1 AW
w1-37 41 av ¥ fow wgfa :1 woag §u
t 39 a3fy # o fadramr §—w=dr §
ar 34 & a3 # aff sgar | saw0 faqar
wifFAmErmamag § 5 1
FIA q9d § IART TEdALuq w0,
IqFT wadq [FAar | wgw fAwea
guy 1 Wife gz w9 ar T@ wGg
w§ g, & sawt famgw sfee wrar wifza
#t AT FEY TG A1 7T gA W 8, 8T
UF & 39 7 7o FRAE) g § A 3AH
9% FAATA &Y ATAT SART § TZ HEAI
R N rsmfEa o faaw
Y §, wafag sq 9vR faw &

LAwamw ar fadw war g
AT AT EAT AT ¥ €39 W AEed | a1
faare gvgin @ 3 7 @d 1 § awwar
g gz izt &, geard ¥ aqw
Tz w7 &, 39+ wfa § afr 9gr w@ar
Z\3g@gar § g= 42 gu &, TN
H gzEg # e qalit 7 FdTasg T &
&, Jflare T §, dfveze o g, e
THHT AqAT ag AET 6 W7 qgi 9 X
frarwmw ...

SHRI KALYAN ROY : On a point of
personal explanation. | am not a Barrister. Mr.
Pande even said thit 1 take Rs. 1,000 for brief.
That is not correct. | always appear in cases as
a trade union representative.

SHRI BHUPESH GUPTA (West Bengal):
Sir, on a point of order. Can an hon'ble
Member cast reflection on Mr. Kalyan Roy by
calling him a Barrister 7

SHRI SASANKA SEKHAR SANYAL
(West Bengal) : May | tell him that Mr.
Kalyan Roy is not ashamed of being a
Barrister's ion ?

MR. CHAIRMAN : He just looks like
one.

SHRI BHUPESH GUPTA : Sir, one of the
stupidest thing on the earth is to become a
Barrister.

SHRI C. D. PANDE ; And you are one
such.

oY Ate Fo YRIFBT AT H T FY
T ot 5 Ffeeet a9 af), arwe 7 §)
ar ¥ auw asar g fr 200 A A 3y
adrer & a8 AEF AR At @ g A
uEaFe a1 & uw fadg gfeewin & sS4
NF BT g TWE IFA 2, 77 LETww 9w
FT 74 g1 GTar &, afwT @i a5 A0
WeG FA FTE1 51 4349 §, AFIF AT F
ez AT & g1 ¥ 9 &, 94
A, FIIT FAS F31, T97 71 5 3
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[47 e Fo TrAAF]

wgsfaa Gadt & 2, a1 § 347 471 72
awar g f# s o=y fawre <@y & anm
a9 w0 57 awF g, F49 & wden
1T S9 § A T AT § | AT I
& grer weg AT w@ma &1 avar &
TAAT Fifgn | 47 mAgerA |1 g€ 9g 2
THEA F, ATAT AT TN 31 §FT & LT
AL g ] Azt #7197 57z F7 7
qg T £, 92 wad (2ean 7 g9 Far
&, ag fame a5 99T ar & awwAr g
far shaq & amgar faamg far & 9
T g9 TE T | TAF WIST BT AT
&t fammm s =ifgr v g@F #
ad AT AfE0 | AT qF WO FEA
% g fza, & awwar § f& s
FIQ UF g1 § % Tediaaq 1 Jgiqw
qq &, T FWA AT, AT FEA
afaaE &1 Wi ofafas s fear & @l
T A9 ¥ AR g9 A 9T g
F1¢ 7 ot fava foar 2, a2 § g swvar
¢ & 3 wda e 7 favia faan
21 1@ad faaT & g7 fAvdar & =i
g TAEI AW T FIT FA AL E
A FEE A1S GHC XA G | al
aig FAL AT OAT FA I E | e
g efua fevmqzy Uae & @17 § aam@n
ol A & F9F 3 oawAr gfz &
FAMC TEfEm  fFAr o eue WM
A | A fo awaa § ar o gaat (e
Sfwataa s &fsa 1 afz wo awwdy 2
f& qaqa T % swn afvagda g
ga wiv uw faeew v azfad,
anad & fa e ofsfrum faeen 01
qeAA A1 €T g 1990 § wvwar g
AT ag miFadz f omr wrEr 2
#19 A ¥ £ 5w af| g a0
forsiz adi 327 & s gifgarie v
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YT 997 ® {90 9 JF F97 77 T
T FIFA H FNT A §, TZ A 35
W WA ar ...

= aurafa : 57 aiq Gew w1107

o AT Fo NWAAFT : a1 & AT
Trgen 5 #7 afwr s o ol
tar ot fy 917 9 & fan 35 gae wyar
&9 §T qFAl § 7 &Y ag @ 9 fawew
2, 39 ut foew F1 gy afvafa s
AN FTAT AT 19w WZ @, ;@A
¥4 guE | A5 WA | 7T aF a7 %
geefag 3a% faq A 7ax & =
ST &7 & ATy M gorrar gt Tifze,
d7 aF 599 W gw faeam & 1%
FIAET AR BN | ATTED AFE § ogEe
faq H1F MO FAE qE AW | qg FRS
grin R oz ¢ fr @@ v &
mad fRT & fEaere $T 6 g dag &
& WEA W aTd 9 8A § fF wwer a7y
frargeiz & ar (547 ga8 W 78z
A AT 9 AT F A AW T @ R,
g fu 3f9a sadear €1 am w7 I
FY &5 FEU OFAHE 7 fr 1w w9
way fHar a7 |

SHRL THILLAI VILLALAN (Tamil
Nandu) : In participating in the discussion on
the Supreme Court Judges (Conditions of
Service) Amendment Bill, 1971, | want to
make certain suggestions for the consideration
of the hon'ble Minister. On the 6th of this
month 1 have submitted a memorandum to the
hon'ble Minister of Law and Justice, Mr.
Gokhale. 1 would take this opportunity to
underline certain important portions in the
memorandum regarding the service conditions
of the Judges of the High Coun and also in the
Supreme Court and conclude my speech. Sir, in
the memorandum itselfl have made clear that
the salary and other monetary bentfils which
the judges are now deriving are not sufficient. |
shall now quote the relevant portions and
conclude.
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Before the Constitution cams into force,
the chief Justice of the Federal Court, i.e. the
predecessor of the Supreme Court, received a
salary of Rs. 7,000 p.m. and the Judges, Rs.
5,500 p.m. Most of Chief Justices of High
Court got Rs. 5,000 pm. and the Judges, Rs.
4,000 p.m. These salaries had been fixed SO
years earlier. But though the Coustitution
threw a vastly increased burden on these
courts which have to adjudicate on the
validity of various en .etments, it was found
necessary to reduce these salaries. This was
because it was at firs* thought that the
President of India should get a salary of Rs.
5,500 a month and since nobody should get a
higher salary, the saiary of the Chief Justice
of India was fixed at Rs. 5,000 and of the
Judges at Rs. 4000. The salary of the Chief
Justices of the High Courts was fixed at Rs. 4,
000 and of the Judges, at Rs. 3,500.
UltimaHy, the President's salary, which was
tax-free, was fixed at Rs, 10,000 p.m. But the
Constitution Drafting Committee, which had
admitted that reducing the salaries of the judi-
ciary was not desirable, clean forgot to raise
the judges' salaries correspondingly.

Since then various efforts have been
made by people anxious that the judiciary
should be able to maintain the highest stand-
ards and should attract the best legal brains
in the country, to raise the judges' salaries at
least to'compensate ihem for the increase in
the cost of living and in taxation. But all
these efforts have so far failed to move the
Government to action. As late as 1963 a
Committee of three Supreme Court Judges
suggested marginal increase in the emolu-
ments of the higher judiciry. Its recom-
mendations were.

Present Recommended
salary salary
Rs. Rs,
Supreme Court 4,000 4,500
Judges
High Court 4,000 4,500
Chief Jusiices

High Court 3,500 4,000
Judges .

Sir, even these very modest recom-
mendation were rejected by the Government.

MR, CH URMAN : Please ejnclude, Mr.
Villa lan.

SHRI THILLAI VILLALAN ; One or two
more poiats and then | will conclude.

SHRI BIIUPESH GUPTA : Sir, he is very
relevant.

MR. CHAIRMAN : Other Members also
want to speak. And thers are eight Bills to-day.

SHRI TH1LLA1 VILLALAN : Sir, | am
pleading lor the High Court and Supreme
Court judges. They cannot come and plead
here.

MR. CHAIRMAN : Plead, but do not
read. Plead very briefly.

SHRI THILLAI VILLALAN : Yes, Sir. In
a similar situation, countries like Britain and
the USA which are anxious to maintain judicial
independence and standards, hava reacted
vastly differently. In this connection, Sir,
Justice Denning has given his opinion on the
salary increase. | will take one or two minutes
and conclude. He has said :

"The independence of the judges was
threatened not by political pressure but by
financial anxiety. Their salaries had not
been raised for over a hundred years and
the increase in the cost of living made it
difficult for them to maintain their way of
life suited to the gravity of the duties they
had to discharge. On this occasion,
Parliament unanimously voted them an
increase in salary raising it to £3,000 a
year."

The last most telling comment of Lord
Denning was :

"Such is the price England readily pays
so as to ensure that the Bench shall
commend ihe finest character and the best
legal brains that we can produce.”

Then, Sir, the present pension is also very
meagre. Tne true remedy to make the Bench
more attractive, however, is to provide for
substantial pensions, The Law cam-mission in
1958 recommended fixed pensions o Rs. 2000 a
month for Chief Justices of Highf Courts and Rs.
1,750 per month for Judges.
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The Government rejected this suggestion as
also the 19S3 suggestion of the Committee of
Supreme Court Judges for the following scales
of pension for each completed year of service :
High Court Judges—Rs. 2,030; High Court
Chief Justice—Rs. 2,250; Supreme Court
Judges—Rs. 2,500; and Supreme Court Chief
Justice—Rs. 2,750. Tnis is subject to a limit of
Rs. 7000 per year for a High Court Judge and
Rs. 10.000 per year for a Supreme Court
Judge. Tni; is also rejected. So, on this
occasion | want to stress that the present
salaries of the Judges of the High Couns and
the Supreme Court should be tevised. These
points must be consideied by the honourable
Minister.

With these words | support this Bill.

SHRI SHYAM  LAL YADAV  (Uttar
Pradesh) : I want to submit my remarks on
the two Bills—that is, also on the Bill yet to
be moved—because | do not want to speak
again. My submission is that from the speeches
made so far and from the representations and
the public opinion prevailing in the country it
is clear thai thj emoluments and other
previleges available to the Judges of High
Courts and the Supreme Court are not
commensurate with their work of inde-
pendence and impartial justice. 1 think that
requires a comprehensive legisla'ion.  An-
other  matter that requires consideration is
that the Judges should have freedom and
they should bo care-free;  they should not
have to bother about their future, particularly
about their pension and other allowances. As
you know, many young persons from the war
go to the Bench and they sometimes have
very little experience at the bar.  So suffi-
cient emolument and privileges should be pro-
vided as recommended—this was mentioned
earlier by my friend, Mr.  ViUalan—by the
committee of eminent High Coun—I think .ihe
Supreme Court—Judges, Tliat should be
accepted by the Government. Tnere is an
impression that Judges rush round for ap-
pointments and gaining favour from the
Government after retirement. There is  one
reason for that because they do not find

tuflicient the emoluments and privileges
available to them after retirement. As you
kn«w, people with long experience at the

bar, eminent lawyers having a good practice,
are not very much inclined to goto the
Bench. That is why many young lawyers are
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being promoted, and that too with great dif-
ficulty. There is another aspect which my
learned friend, Mr. Kalyan Roy, also slated. It is
not that Judges of the Supreme Court and High
Courts always decide cases between employers
and employees. If you go by the figures, | think

of all the litigation that is pending before
the Supreme  Court  and High Courts,
hardly 5 per cent cases may be ralating to

workers. It is not that Judges always deal with
workers  alone. A large number of the
population in  the country, agriculturists,
farmers, traders, businessmen, small people,
are also there. Their interests are also to be
looked after by the Judges; it is not only the
workers,  the small organised sector, always
supported by our friends over there, the
Government employees, who rule the country.
And during this emergency this Government
was pleased to grant them over a crore of
rupees dearness allowance. They are
Government servants, the country is ruled by
them. If ihe people grudge, it is because
of the Government servants.  They are getting
good salaries. My friends will supporttheir
cause still more. But what abjut the poor
traders, small labourers, small people ? A
trader does not meanthat he is invariably

a lakhpati or a karorpati. Every trader is
notso. Thereare small traders, they
are  small people, having small earnings. You

are ignoring them. They form the majority in
the country. What has the Government done for
these various small pe>ple? What has it
done to increase their income ? The
farmers, workers, in the villages, they do not
get any increases of dearness allowance which
the Government employees get. What about the
labourers ? Wtienever there is a rise in prices,
the Government employees get extra dearness
allowance Bat actually it is this awarding of
dearness allowance which causes price-rise .
And who is going to  support the common
peoole against such rise in prices ? They have to
pay more while they do not get anything
more. My friend said Judges must
sympathise with ihe workers and their cases.
No doubt they should do. But it is not failure on
the part of the judiciary, but it is failure on the
part of the political leadership. The law as you
made is not to our liking. The law is always
interpreted by the Judges and they cannot go
beyond the sphere of the law, the law as it is.
Besides, there are economic disparities in our
country.  Our country  particularly is a
caste—ridden
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country, ours is a caste—ridden society. That
overrides all types of inequalities in this
country. There may be inequality of income
and other things. But the caste-ridden society
overrides everything and | submit the sections
constituting the vast majority of population in
this country are not represented either in High
Courts or Supreme Court. Farmers and people
coming from villages, backward classes and
Scheduled Caste people are not represented in
the Benches of High Courts and Supreme
Court. This Govrnment and Chief Justices
have never cared for Scheduled Castes and
backward class people and therefore justice is
denied to these sections. Government wil! be
well advised—this government which is
piofessing  socialism, progressivism and
secularism—to care for these down-trodden
people. Scheduled Castes and backward class
people. They should be represented in the
Benches of High Courts and s"P™™ Court.
Unless that is done we cannot expect justice to
ihem. Lastly, 1 would emphasise that Judges
should be given suffi cient pension, salary and
allowances.

SHRI AKBAR ALI KHAN (Andhra
Pradesh) : So far as this Bill is concerned, it
has a limited purpose. . .

SHRI LOKANATH M1SRA (Orissa) :
May | suggest that though we take both Bills
separately whoever wants to speak can speak
on both ?

MR. CHAIRMAN : The understanding is
that there will be no speeches on the next Bill.

SHRI AKBAR ALI KHAN : | support this
Bill and 1 am glad that the government has
come wiih small mercies so far as Judges are
concerned. | think, before | try to meet some
of the points brought out by other friends, I
would like to say that so far as pension of the
Judges is concerned, it is a matier which
should be very seriously looked into by the
government. | fully appreciate the point of
view of my friend Shri Yadav and the D. M.
K. leader that Judges, according to our society,
according to our Constitution and according to
things as they stand, have a place and place of
respect in our Constitution and in our society.
If you want to change the whole
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structure, it is entirely a diffetent thing and it is
in the power of the Parliament to change it.
But so long as we are in the present situation,
they have to be respected. Who can appreciate
this better than you, Sir, because you had been
a Judge and a distinguished lawyer. We have a
system which gives confidence to the people
that they are get ing justice. Man does not live
by bread alone. Of course, that is necessary. At
tlie same time it is necessary that the society
should feel that justice should bo done, and
justice is being done . . .

SHRI BHUPESH GUPTA :  The hon.
Member is speaking with such heroism and
gusto as if he has won the battle of Chamb. . .

(Interruptions)

SHRI AKBAR ALI KHAN : Th<
difficulty with my friends Shri Bhupesl Gupta
and Sliri Kalyan Roy is that they art not fully
alive to the human aspirations emotions, and
other things Unfortunately they cannot realise
the life of a man. | they had been married
follows, they wouh have been in a better
position to realisi human life.

SHRI BHUPESH GUPTA : My friem is
happily married. Still how is it that h has not
become a Judge ?

SHRI SASANKASEKHAR SANYAL
Sir, so far as Members of Parliament ai
concerned, is there any d fference between
bachelor and a married man ?

MR. CHAIRMAN There is n
difference.

SHRI BHUPESH GUPTA : Undoubtet
ly there is difference, because 51 in one cas
becomes 626 in the other.

SHRI AKBAR ALI KHAN : Comir to
the question of salaries of Judges, tht are
experis and they occupy a place whe they
have to be impartial and just. Ther fore, |
think, as already suggested by som their
salary should be reviewed. Sin evi in the
socialist countries, the experts g large fees.
These people are experts ai you must
appreciate that fact.
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Sir, ihe other thing that | wanted to tell
is that our Judges, whether in the High
Courts or in the Supreme Court, have done
well and earned our respect. It may be that
we do not agree with them.

SHBI BHUPESH GUPTA : Mr. Akbar
Ali Khan, did you as a Barrister get a
favourable judgment ?

SHRI AKBAR ALI KHAN : This is too
much, Sir. | would say. . ..

SHRI KALYAN ROY : Judges have
done very well for the capitalist class.

SHRI AKBAR ALI KHAN. . . . that so
far as the working class is concerned,
whatever amenities, whatever benefits, they
must grt, for those things you make laws tnd
tell them to interpret. So long as there ia a
law, it is their duty to interpret that law and
if you want to change it, it is your jrovince
and if ycu do not do it, it is your "ailure and
not the failure of the judges.

Then, Sir, | would like the Government
0 consider the question of pension of the
fudges very urgently and, in that case, Sir,
ye can say that they should not be given iny
job after retirement. | agree with some )f
the hon. Members who said that the udges
should not look to the favours or avourilism
of the Government. This is ery necessary.
But, Sir, you must also ee that when they
retire, they do not tarve. | feel, Sir, that this
Bill shouJd be assed and | would say. Sir,
that the quesion that has been raised by Shri
Kalyan toy is entirely irrelevant .... (Inter-
uptions®. The points raised by Shri Kalyan
Loy are entirely irrelevant and we do not
pprove of them and we have great
confidence i our Judges. Thank you. Sir.

ot Qo dte WA (3L wIW) : WA,
I TET WA AT, HrA AR U
aq #a1 ffadsma

MR. CHAIRMAN : Yes, Mr. Lokinath
lisra.

SHRI LOKANATH MISRA: Mr.
hairman. Sir, | was shocked when |
listened

tome of tbe speeches made in the hon.
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House, particularly the speech made by the
CPIl Member, Mr. Kalyan Roy.

SHRI KALYAN ROY : | wanted you io
be shocked. 1 am happy that you were
shocked.

MR. CHAIRMAN : You have shocked
hirn and that is enough. Please sit down.

SHRI BHUPESH GUPTA : Presently |
am shocked, Sir.

SHRI LOKANATH M1SRA ! | shall be
happy if you are ever shocked. Sir, | was
shocked as | said. . .,

MR. CHAIRMAN : This is not a debate
on shocks.

SHRI LOKANATH MISRA : Primarily it
is a debate on shocks, because. Sir, extraneous
matters were brought into the debate on the
Bill and I hope that there would be at least
some warning from the Chair. . .

MR. CHAIRMAN ; All right. Please
finish quickly.

SHRI LOKANATH MISRA : ...and when
1 found that he was going scot-free with
everything that he could say against the Judges,
| thought it my duty to get up and speak in
order that 1 could defend the dignity of the
judiciary in the country. Sir, there are some
people who are in the habit of quarrelling with
their tools, because they do not know how to
use them and Mr. Kalyan Roy is one of those
parliament irians who do not know how to use
their tools. ..

SHRI BHUPESH GUPTA : Mr. Kalyan
Roy is not a Palkhiwala.

SHRI LOKANATH MISRA : Yes, | am
against Palkhiwalas and Bhupesh Guptas. Sir,
he is a Bar-at-Law and he should be sent to the
land from where he got his degree in order to
plead there and India is not the place.

Now, Sir, coming back to the Bill, , .,
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SHRI KALYAN ROY : Sir, he should
have gone lo Orissa. . .

(Interruptions)

MR. CHAIRMAN : Mr. Kalyan Roy, |
cannot allow you to interrupt like this. Please
sit down.

SHRI LOKANATH MISRA : Sir, my
friend, Shri Kalyan Roy and others profess
socialism. 1 am against the so-called socialism
and | have no doubts about it, no hallucinations
about it and no illusions about it. But these
people who profess the so-called socialism sho
Jid prepare the law in order to get the objective
justice from the couris. If they make
defective laws and put them to the Judges, in
order to interpret them, naturally, in their
objectivity, they give judgments which they
feel they must. Therefore, if you want
socialism to be ushered in your own way, you
cannot expect the High Court Judges to be
your banner holders or to be your followers
and they have to be as objective as they have
been and, Sir, | take off my hat to them,
because they have been very objective. Sir, the
point that | wanted to make is that the salaries
of the High Court Judges were fixed some
twenty-five years ago. Many salaries have
been revised in the meantime. | do not want
any revision of their salaries. What | want to
be revised is that they must be given proper
allowances and proper facilities to carry on in
a dignifnd way. That is not being done. If you
raise their salaries, you tax them and you take
away whatever additional benefit they get.
Therefore, what is needed is that in order to
maintain their dignity you must provide for
some facilities. Supposing you give them a
free house, you give them free stenographers,
this and that—whatever is needed for good
life—that roust be provided for.

So far as the post-retirement benefits some
of the judges get, are concerned, | am against
it. | have talked about them. If the judges, after
their retirement, join politics as people's
representatives, we have nothing against it. If
the people choose them, so much the better.
But if the Governme it provides them with
some job which they look forward lo during
their tenure of judgeship that is something to
be condemned. If the Government is doing it,
the Govern-
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ment is to be condemned. If any of the judges
is looking forward to it, he is also to be
condemned. That tendency must be curbed.
That tendency, of late, has been growing.

Sir, my last point. The system of

judiciary we have in this country is not
accessible to the poor man. Mr. Kalyan Ray
made only this good point. Who is responsible
for it ? The middlemen like Mr. Kalyan Ray.
Mr. Bhuosh Gupta, Mr. Akbar Alii Khan. Sir,
they charge they are so called secialist
alwayers southing like Rs. 320'J or Rs. 3300,
and they stand between the poor man and the
judicieary. Therefore, the common man does
not have access to the highest judiciary in the
country because these 'Shylocks* who stand in
the way in ihe name of socialism, debar them.
They must be prevented from getting such fat
fees, Thank you.

MR. CHAIRMAN : Mr. C.p. Pande. Be
brief.

SHRI C.D. PANDE : Mr. Chairman, Sir,
in this House there is no one more compelent
to understand the difficulties of the judges than
you and the hon. Minister of Justice Shri R.R.
Gokhale. By virtue of your eminence, you
were raised to the Bar 30 year ago. You
resigned from the Bench because it was not
worth while to stay there with that salary

(Interruptions)

SHRI BHUPESI! GUPTA : Very great
reflection on you, Sr, that you are after money,
I cannot allow my Chairman to be . . .
(Interruption). You left the Bench because of
money; that is what he is saying

MR. CHAIRMAN : It is not his concern
as to why | left the Bar.

SHRI C D. PANDE : But Mr. Gokhale
made a public statement which was prin‘ed in
all the papers of Indh that the conditions of
services of the judges are so bad, and he
resigned. That is known to Mr. Bh«pesh
Gupta and others.

SHRI PAITAMBER DAS: (Uttar Pradesh)
Economically bad or otherwise bad ?
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SHRI C. D. PANDE : Economically, of
course. The hon. Member, Mr. Niti-Raj Singh
Chaudhury, who is very pto”per-ous lawyer,
knows it. Sir, | feel thai what we pay to the
judges is not enough, to keep them in dignity
and comfort. And, therfore. when they retire,
they are looking for some job. They are
generally made members of this commission
or that commission of inquiry and they
prolong their tenure of job as long as they
can. Therefore, to avoid all ihese things, we
must raise their salaries and their pension so
that when lhey retire they have not to look for
anything else.

The other point which Mr. Kalyan Roy
made, which has been replied to by Mr.
Lokanath Misra, is th t compared to the salary
of the judges the fees that these barristers and
lawyers take are huge. Look here. There is the
Chief Juslice of the Supreme Court—no less
able than any person appearing before him.
He takes Rs. 17.50 a day by way of his fee,
known fees; wo do not know what is passed
under the table.

MR. CHAIRMAN :
observations.

SHRI CD. PANDE : The lawyer appearing
before him will take Rs. 1700 a day, while the
judge, who is presiding, who has to give the
judgment, who has to balance the arguments
here and there, gets only Rs. 100 or Rs. 150 a
day. 1 think there is no more inequilous thing as
it is between the bar and the bench. Therefore,
one thing (hat you can do to bring socialism is
to limit the fees of the members of the bar to a
reasonable amount. 1 do not say thai they
should be given just a hundred rupees a day.
Fix at Rs. 500 a day at the most so that even a
brilliant lawyer like Mr. Setalvad or Mr. Chari
or Mr. Krishna Menon wants or anybody who
want to takeup p-a case can have Rs. 500 a day
which is a very big sum. Therefore, 1 stand
firmly for reduc-ing the fees of the bar and for
raising the salary, emoluments, pension, etc. of
the bench. Thank you.

SHRI K. CHANDRASEKHARAN
(Kerala) : Sir, there is very little in this
legislation which really gives benefit to the
Judges. 1 would like to say that it is some-
thing likea piecemeal legislation fortheic
a re only two aspects touched in this legisla-

Don't make such
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tion, particularly in relation to the High Court
Judges. Thirty days' ful! s.tllary leave is beieg
converted into 45 day' full salary leave and a
toial ex'ent of three montns of commuted leave
commuting half salary leave into full salary
leave is also being made available.

Much has been said in regard to the mode
of oppointment of Judges and the quality and
type of their work. It may be that there is
necesstiy to democratise the mode of
appointment of Judges, but so far as the quality
and the type of their work is concerned, much
of the criticism that has heen made in this
House and outside, 1 should think, was
unwarranted, particularly in view of the fact
that we ourselves in Parliament are in a way
responsible for most of the judgments because
the fundamental rights chapter had come up
against a lot of difficulties in so far as the
judicial approach was concerned. It was only a
few days back that the hon. Minister for Law
and Juslice admitted on the floor of the House
that the provisions in the fundamental rights
chapter of the Consitution has been rather
exploited by the rich few and devi-dends have
gone to the rich few and that was the reason
why the Constitution itself was being amended.

Sir, 1 want to state that there is not much of
a reason for the increase in the salary of the
Judges or in the retirement age fixed for Judges.
In fact, a" increase in the salary or an increase
in the retirement age would not solve the
problems, the problem would have to he tackled
in a different way and in a different a mosphere.
May | stale that the first and foremost thing that
should be made available to the Judges is rent-
free Governmet quarters ? So far as the
Supreme  Court Judges are concerned.
Government quarters are available for Jiern, but
as far as the High Court Judges are concerned,
no Government quarters are available for them
and most of them are accommodated in private
rented gttrters which really creates delicate and
embarrassing problems.

The second point is the question of fixation
of a conveyance allowance A conveya. nee
allowance would be very essential
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particul irly in view of the increasing cost of
conveyance.

The third thing | want to stress is
something in pursuance of the Constitution
(Firteenth  Amendment) Act. Under the
Constitution  (Fifteenth Amendment) Act,
article 222 (2) was incorporated. But 1 should
think that so far as article 222 (2) in relation to
th: transfer of Higj Cjurt Judges from one
High Court to another High Court is
concerned, really that article has not been
worked and the real reason why it has not been
worked is that the service conditions that exist
now for Jik'ges are imdequa'e. The
compensatory allowance to a transferred Judge
which Parliament has, by law, to fix under
article 222 (2) has not been fixed so far. There
has also not been any gener.il order of the
President ~ fixing  such  compensatory
allowances. | may particularly appeal to the
Government to see that conditions are created
for the working of article 222 (2) so that the
purpose of the Constitution (Fifteenth
Amendment) Act could be implemented.

One more thine; and | conclude. That
point concerns the judges who are retired. It
has often been rep-ated on the floor of the
House that appointments should not be given
to retired judges. [ am of the vie*, Sir, that
particularly certain types of appointments in
priva'e companies etc. should be debarred so
far as the retired judges are concerned, but
certainly the retired judges would be very
useful so far as the appointments in quasi-
judicial  commissions  are  concerned.
Thank you.

oY ot g\ WY (T
#wx A1 o ARG AAX HT G AT AT
7 &, IHG W ga @ fagfe ¥
ga9 7 fA3ga T aTEA7 § 1 A7 FEA-
Wz Fr% T g1ar §, Ay afaws | arady
&, agi @t aww § war R £ o Anfaae
w9 g €, fefigae 999 §@ 2, s &
a9 5 FE F a9 I0T E, FfEm wmi
WY T4 UIAFET FT 390 o £ IH
daq ¥ & gvwe ¥ faysT s fr 3
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T UF AT IRRI § AHMIT qEEa,
fF 2z afFm S99 F fag s
A a2, J7 gl mE & A T g
TZAE FIA F A9 A UF 3ARET@
Trwea § far & fw frr g aiifa-
w7 F1 mew frar s, wfan @1 g
AT qitfaeaa &, sast wE w9 2k
A F1 T g1 faar s wiifama &t
AT FLAT TI0 N A7 27 9w A1 feafa,
sifAfeger wifzarz tama 72F a7 fan
2,81 7z =f29 @A T8 2, 37T wid
T T TAY A 55T 2T urgirEa
2, & 31z oy Ay qret i_r_'fn SR g
AT a1 2 qar g, afEr 1w 5 afe-
T AT A ¥ Az FE 2 anfaw
warifa wEEa, St ard F1E s 2, gy
TETFT £, TAAY 9T T 7 ol F1
TATA ATAT &, FA91 97 {407 wham a7
TETT  FATAT AT AT TAF 4T T oY
TE AEAAT TEAl 3 AYF T & ufq; aditw
T o g fF fam owwa § oawe @
AFEAT AT 2 Ay fAugt § weav, 9w
w5 1 A § fnfae ar fay s
i fafas 21 a1 %7 wame g 2, wifE
TAFT AT T 2T § WK T Frorear &
FAF F | AT AT Ag ot #zAr 2w SaA
T w99 A1 AT FHET F g
fagfa w7 r—ag gu7 77 g1 § Fan
o @27 < wrafor & avaew & sy
7 Al nw £ ww v e e L

-

A1 wavafa o 73 fean ) ez
T ARTA AT |

A7 TE AW AIGY . ATET AL
ATEAD A1 TAAT gATT A fAEa w1
AT T OUAIT J AT Wi wrwT e
it fagfaa & aowdt o 3% A aE
G-



31 Supreme  Court Judges

AT FRA T HY F 0RO TET
ar, g% &3 A 3T Az e 3w
& o wwa 3z e WaEa i R
IuE e T 90T AL B AT 4 Al
vty & o werd i WA W S
w1 eaw foar ¢ Ay e Ry
Sl 3 ¥ aeae i S o 37 apwey
y mn fvwafam warr oY &0 ¥ 9T
s o ¢ B, o o md W N
% £ 1| W AT W FTHTAT JT-
i g7 AL T S| #Rf A%
w7 a5 s forr £ 7AAT 9 wiw f.
Far o B, 921 § iy mE wE €
uh AT § 1 4F AR ST Y A
7w gl O off i § e ek R

T BF qow I KL ST KN FTAAT
sqmr form ®% (19 AT 7o fage
& Famwm §fe 9 SeT¥ WK
&t )

SHRI G. A. APPAN (Tamil Nadu) : Mr.
Chairman, Sir, | entirely agree with, the objects
of the amending Bills before the House today. |
only want to make certain observations from
my practical knowledge and experience in
r'spect of cases that are going in the High
Courts and the Supreme Court. | agree with the
House and the sponsors of these amendments
that the status of judges should be improved.
The status of any profession or person does not
improve by the amount of salary that he
receives in terms of rupees, annas and pies
That will not do. One has to content him-

12 NooN

self with the type of work that is assignied to
big professions like the judiciary. If the respect
or the status of any profession is to be
measured by the amount of salary th | one gets,
do you mean to say that tlie Members of
Parliament or the Legislatures are infgrior to
those in the judiciary ? I do not think anybody
will agree with that. So one has to contend with
the amount ol work and the nature of work given
and the responsibility vested on the broad
shoul-
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ders of tlie judicial personnel. Here | am
really very paired io see that in the whole of
this \ast country nol a single Schedule Caste
member is a Judge in the High Courtsor
in ihe Supreme Court.  Should not ihe
country be ashamed io say that this is
democracy, this is secular when they put a bar
on the members of the Scheduled Cabiesio

occupy ihe Benches of the judiciary ? Do
you mean to say that we  do not have
sufficiently  qualified people, efficient

people, eminent people, honest people, hard-
working people from this community and
from the working classes also ? 1 have seen
that when one member of a community gets
into the judiciary, he takes only his own
relatives into the judiciary  ranks. The
Government should take care that once a
man is in the helm of the judiciary not a
single man from his comrvunity or his kith and
kin comes into the ranks of the
judiciary. 1 want an assurance on the
floor of this House from the Minister and I
implore on the Prime  Minister. Shrimati
Indira Gandhi, who speaks so such about
this and the great benefactcr of the  protest
classes and the depressed classes lo instruct all
ihe High Courts to appoint Judges from the
Scheduled Cas;es within a month ortwo
and at least 20% of the Judges in the Supreme
Court from this community. The workload
has to be fixed for every Judge il we want
proper justice from (he indiciary. Let the
Government  appoint more  people rather
than delay justice. Justice  delayed, is
justice  denied. 1 have known cases
gTing on for years and years. |want the
Judges to study the cases  before entertaining
the cases. I have known cases where
Judges do not do justice by no! studying
the cases. The Government should aho
make il a point not to give any job or
assignment to Judges after retirement.
Thinking they will be put in charge of some
commission they may even miscarry justice.
Do you mean to say that the juniors cannot
take up the vacane'es ? When so many of our
peeple are unemployed, why sl.ou'd you
appoint these retired people who some. times
retire even after 65 ? Sir, let them take
their well-deserved rest than be parasites
on the poor man's revenue and block the
younger people from entering into the
judiciary. On the other hand they should be
encouraged to form themselves into free legal
aid societies to render free service rather
than trying to grab more and more money in
this way.
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Sir, one more point. | think if the status of
the judiciary is to be increased, the income of
the advocates should also be reduced.

MR. CHAIRMAN : You cannot go on
like this. You must finish now.

SHRI G.A. APPAN : The salary and
income of the advocate, however eminent he
may be, should be limited, it should not be
more than Rs. 4030/- or 5000/- and he should
not have a monopoly of all the cases starving
the other poor entrants in the profession.

SHRI R. T. PARTHASARATHY
(Tamil Nadu) : Mr. Chairman, Sir, | rise to
support the Bill and | also wish to add that it
has pained me greatly to listen to the
agruments advanced by an hon. member of
this House, Mr. Kalyan Roy. | would only
describe his statement that the entire judiciary
in the country is in a mess and some Judges
are influenced by their evening cocktail parties
where they are entertained, is nothing more
than a travesty of truth. It is very unfortunate
that a distinguished Member of this House
should have indulged in such statements which
I would describe only as a political harangue.
Today if democracy is sustained in this
country, if the rule of law is upheld in the
country, it is because of the integrity, hones-
the and intelligence of our judiciary. To the
High Court Judges and to the Supreme Court
Judges 1 would like to pay my humble tribute
on the floor of this House. The whole world
has acknowledged that the Supreme Court of
India; with its Judges is one of the best-
constituted Courts throughout the world and
there can bo no doubt about it. It is in that
context that | would like to add my tribute.
And when | pay my tribute today | would like
to take this opportunity to say that our Judges
are the upholders of the rule of law just as
much as Parliament is the upholder of the rule
of law because both of us work under a demo-
cratic Constitution, a republican Constitution!
with separation of powers recognised and it is
here i would like to emphasize that but for the
judiciary and but for the coordinatoin between
Parliament and the Judiciary it will be
impossible for us to work the dmocratic set-up
and uphold the rule of law. It is for the
Judges to inter-
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preet the law and it is there that they render
jnstice by applying the rule of law. May | quote
on this occasion a very famous statement made
by Pandit Jawaharlal Nehru on the floor of the
two Houses of Parliament when he described
the importance of tht judiciary on the one hand
and of the two Houses of Parliament on the
other ? Ho said let the Judges interpret the laws
in the way they ought to be interpreted and
leave the rest to Parliament to carry on the
democratic way, of life. That why | used the
word ‘co-ordination’ because Pandit Jawaharlal
Nehru said on that occasion—I distinctly
remember—that the judiciary has the most
valuable role in the national life under the
Constitution. At the same time referring to the
conflict between the judiciary and Parliament
Pandit Jawaharlal Nehru took care to tell the
Judges and to tell all people who believed in
the rule of law that it it not Parliament alone
that decides it finally but it is the High Court of
Parliament that does so. That was how he
wanted the Administration of the country to be
carried on. Here may | take this opportunity to
say that it was very unfortunate that in one of
the judgments the Judges might have erred-and
I do not attribute any motive for that—namely
in the Golak Nath case. It is for the Judges to
interpret the law as it should be and not import
a political motive in their decisions. This is for
the High Court of Parliament to quite the words
of Jawaharlal to decide the future of our
country. | support this Bill, not only these leave
benefits should be granted but | would take this
opportunity to plead that the Judges of the High
Courts and the Supreme Court with reference to
their allowances should be treated on a par
with Cabinet Members. Their status is in now
way inferior to that of the Cabinet Members
with reference to the various allowances like
car allowance, housing accommodation,
chauffour allowance, stenographers and things
like that, they should be treated on a par with
Cabinet Members. Thene only there will be a
sense of security and equality so that when a
Judge retires he does not retire into oblivion but
he retires with a sense of satisfaction that he
has discharged his duties in the seat he had
occupied, duties not only to the clients but
duties to the country as a whole.

With these words | support th* Bill.
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SHRI BHUPESH GUPTA Sir, we j
have been treated to a very excellent speech j
by my friend Mr. Parthasarathy who accused
Mr. Kalyan Roy of delivering a political
harangue. But | ara not sure whether Mr.
Parthasarathy's ~ conscience does tell him
that his performance has been the  crass j
flattery of an ambitious lawyer knocking at |
the Supreme Court and the High Court.
Now let us not go into a characterisation i

of speeches.  If it were to bi harangue or
flattery, | would always prefer harangue to
flattery.

SHRI C.D. PANDE You can do
better.

SHRI BHUPESH GUPTA : | am very glad
that in the course of the discussion $ome very
important points of principles have been raised.
First of all, Sir, | must make it clear tliat we are
not one of those who do not have proper respect
for the judiciary in the abstract sense of the
term or in theoretical terms. We do that. In
every social system there will ba a judi.i-ary,
and the judiciary is entitled to the respect due to
it. But we are concerned with the concrete
proposition of the judiciary as constituted in our
Constitution, as it is functioning in our country,
against the back ground of the compulsions of
socio-economic changes. Sir, we view the
judiciary not as some static gods, but as an
institution which functions against the socio-
economic background and, naturally, we expect
them, even in interpreting law, to respond to the
promptings of our people. This is something
which cannot be regarded as heresy, as
disrespect to the judiciary. You are aware, Sir,
many hon. Members have paid tribute to you as
a jurist and a lawyer. | share their sentiments.
You have been an eminent lawyer. But then.
Sir, learning is not always the quality of some of
our speakers in this House. Sir, you know very
well the English system it self has to under go
many changes. There was a time before the
Industrial Revolution when the King was the
fountain of justice, and afterwards, wien .
Cromwell ordered and the King was beheaded,
the Judges also reconciled them selves fo this
position. In fact, the English political system
did develop at a certain point of time when
there were severe conflicts, between the Judges
on the one hand funct-
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ioning in the name of the King and trying to
hold back society as at that time the
bourgeoisie were tryi ng to set at nought the
House of Commons, and the elected  repre-
sentatives who wanted a change. Now this
conflict is part of history. That way the
judiciary has taken the society forward also. | do
not see as to why, when we are making
the criticism, we should be accused
immediately of becoming some infidels, as if
we have no regard at all for those institutions
which are to be honoured, and so on.
Nothing of the kind. Therefore I say, let us not
go into this kind of thing, It is all right ;
since fortunately | am not a practising lawyer—I
have never earned a pie as a lawyer nor do |
intend to earn a pie as a lawyer—I do not care
asto how the learned Judges, who still
like to be called «'My Lords"—and Judges in
India like to be called still "My Lords"—I do not
care how my "Lords" wiH feel when they hear
aboutmy speech. | am not bothered
by «'Lords’, or my "Ladies" for that matter
although Mr. Parthasarathy is sitting by a lady.
Now, let us come to the proposition.

SHRI DAHYABHAI V. PATEL (Gujarat)
: Why do you forget the fair lady in front of
you ?

SHRI BHUPESH GUPTA : | am speaking
of the lady on that Bench sitting by his side.

MR. CHAIRMAN : You finish now.

SHRI BHUPESH GUPTA : Now, Sir, |
have just started. | will not speak on tbe other
Bill. We are not opposed to giving the Judges
the necessary araenites and facilities and
looking after them well, but whenever the
workers demand something the Judges invoke
all the laws from Balck-stone downwards in
order to see that the workers do not get it. The
capitalist-class has a way of declaring lay-off
and closure. We cannot do that kind of lay-off
and closure. Then, the Judges would have
understood what it means to fight for the
workers' demands. Whatever is needed
reasonably, let them have. We have no quarrel,
but we are interested in seeing, when we sanc-
tion money or funds that they function well,
that they function for the people. 1 am not
speaking of any party. They should
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interpret law keeping in view that the world
is moving, that it is not static. They should
be efficient, honest, impartial and above
reproach. This is ali that we want of the
learned profession. In this regard it has
to be staled very frankly that we have been
disappointed by the system, by the judiciary
at the highest level. Our Constitution re
quires drastic changes and certainly we can
mBke some suggestions. It is our sovereign
right. My suggestion is that Judges should
be appointed, whether in the High Courts or
in the Supreme C:mrt, not in the way they
are appointed. They should be appoin'ed
on the basis of a panel approved by Parlia
ment in the case of the Supreme Court and
the State Lengistature in the case of the
High Court. The p?.nel should be discus
sed in the House so that we can. within
limitations, discuss the merits and demerits
of the names proposed and then approve a
panel out of whici Judges can be appointed.
Why do | say so ? The appointment of
Judges should not be kept completely
outside the purview or outside the compe
tence of the representatives of the people.
In other countries Judges are answerable to
the Legislature. Judges can be impoached
even in our House or in the other House in
a manner. Therefore, | suggest that with
the changing tiroes let us appoint Judges.
If we can elect the President and, if 1 may
say so, if we can elect the Vice-President
why cannot we, for that matter, choose,
the Judges and put them in the Supreme
Court or in the nigh Court ? In that way
we can have a panel of thirty names. Out off
them you appoint them to fill the vacancies
as you like. That should be the procedure. |
think the Constitution requires change on
that score. The appointment of Judges at
present really is appointment by the execu
tive and by the Home Minister or the Chief
Minister. In Bengal we have known how
Judges would be appointed over a telephone
call. A telephone call from the Chief
Minister was good enough for discovering
the great learning and merit of the man
who is to be put on the Bench. Dr. Bidhan
Chandra Roy, | believe, was the biggest
Judge-appointer than anybody in this coun
try in those days..........

SHRI C. D. PANDE : And he appointed
good Judges.

SHRI AKBAR ALI KHAN : They do it. oa
the recommendation of the Chief Justice
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SHRI LOKANATH MISRA : The fact that
Dr. Bidhan Chandra Roy had not
recommended your name shows how good he
was at choosing Judges.

SHRI BHUPESH GUPTA : Only if | was
in the legal profession my name could have
been recommended, but my friend, Mr.
Lokanath Misra, was in the film profession
and he was a failure in that profession: That is
why he has come here. | had never gone to the
legal profession. So, | say you are better there.
You are a charming man good at acting and
you cin do it. Thererfore, one, Judges are
biased in favour of the exploiting-classes
because they come from the exploiting-classes.
We are subject to our sacial environment.
Even if we wish we cannot shake them off. We
are conditioned by the society in which we
live. We are conditioned by our families. We
are conditioned by our education. We are
condhioned by our friends and relations
amongst v.hom we live. Therefore, the Judges
are not angles. They do not live in heavenly
abode. An unsuccessful advocate or politician
can be a successful Judge, and vice versa. We
have seen unsuccessful politicians becoming
successful Judges . . .

MR. CHAIRMAN ;
Bhupesh Gupta.. . .

NOW, Mr.

SHRI BHUPECH GUPTA : This is an
interesting point. | can give you examples. |
have seen coming to the Bench good Judges
after their defeat in the elections. | have also
seen people leaving the Bench and becoming
good Judges, or good Judges becoming bad
politicians. In this House | have seen both. So,
Sir, this is the position, So, | was saying that
they are prejudiced. This is whit you know of a
recent. julgment. Therefore, do not talk about
their judgment because Judges differ among
themselves Mr. Setalvad in his book ha*
pointed out how the judgment sometimes is
manipulated as in the famous Golaknath case.
That statement has not yet been contradicted by
Mr. Subba Roa or any of the Judges who
produded that wonderful Judgment in the
Golaknath case. The gentlemen of the
Golaknath case are eminently unfit to become
not only a Judgtf but even a munsif . . .

MR. CHAIRMAN :
Gupta please . . .

Mr.  Bhupesh
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SHRI BHUPESH GUPTA. . .That point
should be borne in mind. With regard to

lawyers...

MR. CHAIRMAN : They do not require
comparison.

SHRI BHUPESH GUPTA : But that is a
relevant point. While the Judges get very little,,
lawyers get much, and they belong to the same
institution, namely, the Bar. Sir you would not
have been what you are if you had not been at
the Bar, and you whould not have been at the
Bench what you have been if somebody was
not litting with you on the Bench with whom
you were talking all the time. | do not know
whether there is any time limit there. You
spoke well while at the Bar. | hav* heard you. |
heard you in the court. You are always very
brief and fortune smiled on you as you are
smiling on me now. Therefore, Sir, that should
be gone into. Why should the lawyers get Rs.
2,000 per day ? Why, they even get Rs. 10,000.
In my case an hon'ble Member of this house
appeared for me at Rs. 3,000 per day— it was
fimple case — because somebody was interea-
ted in getting me into (rouble. Whys should it
be so ? Surely, Sir, this discrepancy should be
removed. | cannot ask the Judges to take less
when the people appearing before them go on
addressing them as "My Lord" four, five times.
Therefore, it is a very valid point. My
suggestion, therefore, wil! be : Abolish the
present system of legal profession. Start a
Collegium of Advocates, itarted not by the
Government, but under the aegis of the state, if
necessary by a provision in the Constitution,
and the Collegium will distribute legal work to
the lawyers on merit, nature of the cases having
been taken into account, keeping in view that
the Junior lawyers have to be built up “and
helped. The Collegium will determine the
maximum fee which has to be paid as also the
minimum fee. If the Collegium system is
brought forth then you can stop concentration of
wealth at the legal profession.

Sir, there are two categories of income
tax* evaders in the country. Apart from the big
business, there are evaders in the profession of
fiim stars to which my friend Mr. Misra,
belongs, and another is the profession of
lawyers, the top ones...
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SHRI C. D. PANDE :
Chair.

Excepting the

SHRI BHUPESH GUPTA ; | know my
lawyer friends must be angry with me. Sir you
have been a big lawyer but you have never
evaded income tax. Otherewise tell me, Sir,
how can a lawyer become a multi-millionnaire
? If he earns a lakh of rupees annually and pays
income tax at the rate of 80 percent. How is it
arithmetically possible for a lawyer to become
a multi-millionnaire within a short time ? It is
not possible if he pays income tax at the
existing level of income tax.

AN HON. MEMBER : Any exmple ?

MR. CHAIRMAN All right.

SHRI BHUPESH GUPTA : Examples | can
give. However, a prosperous lawyer is an
income tax evader. The actual or ponten-tial
burden of proof should be on him to show that
heisnot an income-tax evader.

MR. CHAIRMAN : Do not generalise.

SHRI BHUPESH GUPTA : These are
some of the concrete suggestions. | think you
will appreciate that it i3 no use trying to beat
our breast all the time that layer's is a
respectable profession We have in the socialist
countries the system of Collegium of Lawyers
wherein cases are distributed and justice is
distributed between lawyers and lawyers. This
should be the approach. The legal profession
at the top has become a money-grabbing
profession. Palkhiwalas come in order to
placate the big business people and then
themselves become big businessmen and
directors, polluting the legal system. If
anybody is attacking the dignity of the legal
system, it is these Palki-walas and others . . .

SHRI C. D. PANDE : Mr. Chari and Mr.
Krishna Menon also.

SHRI BHUPESH GUPTA : Anybody —
even if it is Bhupesh Gupta blame him. I am
not concerned with individuals as such.
Change the system.

MR. CHAIRMAN : Please conclude.
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SHRI BHUPESH GUPTA Lawyers
should not be allowed to earn so much money.
Therefore, these are some of the suggestions.
What Mr. Kalyan Roy has mentioned is a very
valid case. 1 say, give the lawyers the pension
they want. | shall ask my friend Mr. Kalyan
Roy not to grudge them this money. But they
should come down to the earth to realise
society's change . . .

MR. CHAIRMAN : You come down to
your seat.

SHRI BHUPESH GUPTA . . .to realise
that the princes and monopolies are things of
the by—gone days and that justice which is
administered in favour of them is not only no
justice but gross injustice to our peoplo. We
want our judicial system to be an instrument
of social progress, to be an instrument of
dynamism to be an instrument of social
justice »nd not to be a shield for protecting
monopoly interests, landlords and other
vested interests and help in ihe concentration
of wealth and economic power against the
interests of our working people. That should
be our approach and the judicial system has
got to be radically changed by amendment of
the constitution along the lines | have
suggssted.

SHRI NITI RAJ SINGH CHAUDHURY :
Mr. Chairman, Sir, the scope of this Bill and
the Bill to follow is very limited and | had
thought that the debate would be limited to
the points therein. But my hon. friends have
been speaking as if we were discussing the
judicial system and the legal system in this
country. However, | will limit myself to the
points that arise in the Bill. The Bill seeks to
provide that the judges should be allowed to
commute leave on half average pay. Normally
a Government servant is allowed to commute
his leave on half average pay to the extent of
240 days. In the case of these judges, such
commutation is only for 90 days or three
months. The other thing is, normally when a
Government sorvant goes on leave, ho gets
average leave salary for four months. But in
the case of these judges, they get it for 45
days and in the High Court, for 30 days. We
are providing it for 45 days and for the rest of
the period, they get only leave allowance.

About the other points, | have taken note
of them and we shall bear them in mind. Mr.
Kalyan Roy mentioned about the arrears and
the committee. | would like to inform him that
the committee is going to make its report next
month and action would be taken.

Sir, I commend the Bill for the acceptance
of the House.

MR. CHAIRMAN : The question is :

"That the Bill to amend the Supreme
Court Judges (Conditions of Service) Act,
1958, as passed by the Lok Sabha, be
taken into consideration."

Tlie motion was adopted.

MR. CHAIRMAN: We shall now take up
clause by clause consideration of the Bill.

Clauses 2 to 7 were added to the Bill.

Clause |, the Enacting Formula and the
Title were added to the Bill.

SHRI NITI RAJ
CHAUDHURY ; Sir, 1 move.

SINGH

"That the Bill be returned."

The question vms put and the motion was
adopted.

THE HIGH COURT JUDGES (CONDI-
TIONS OF SERVICE) AMENDMENT
BILL, 1971

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE/
fafg qar =arg weA@g ® T wAT
(SHRI NITI RAJ SINGH CHAUDHURY) :
Sir, | beg to move :

"That the Bill further to amend tbe High
Court Judges (Conditions of Service) Act,
1954, as passed by the Lok Sabha, be
taken into consideration."



