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(i) A copy of the Government of
Mysore Notification G.S.R. Noa. 39 dated
the 28th January, 1971, publishing the
Mysore State Police (Disciplinary Pro-
ceedings) (Amendment) Rules, 1971,
under sub-section (4) of section 163 of
the Mysore Police Act, 1963, read with
clause (c) (iv) of the Proclamation, dated
the 27th March, 1971, issued by the
President in relation to the State of
Mysore.

(i) A statement (in English and Hindi)
giving reascns for not laying gimultaneo-
usly the Hindi version of the above
Notification on the Table,

[Placed in Library. No. See LT-1347/
17 for (i) and (ii)]

STATEMENT BY MINISTER RE.
GUARANTEES GIVEN BY GOVERN-
MENT OF GUJARAT

THE MINISTER OF STATE IN THE
MINISTRY OF STEEL AND MlNES/gEqTﬂ

WMT @A ANAG § WA WA (SHRI
SHAH NAWAZ KHAN) : On behaif of
Shrimati Sushila Rohaigi, 1 beg to lay on the
Table a statement (in English and Hindi)
of Guarantees given by the Government of
Gujarat during the period from the 18:h June
1971 to the 6th November, 1971, under
section 2 (2) (a) of the Gujarat State Guar-
antees Act, 1963, read with clause (¢) (v) of
the Proclamation (G. S. R, No. 691), dated
the 13th May, 1971, issued by the President
in relation to the Sitate of Gujarat, [Placed
in Library. See No. LT-1344/71]

PETITION SIGNED BY THE RE-

SIDENTS OF THE NEW RAJENDER

NAGAR COLONY NEW DELHI RE

GRANT OF OWNERSHIP RIGHTS
TO THE ALLOTIEES

o W@ weamn (feedt) @ o\,
# TIEY WA { F TAF ATL FIAA
7§ feeelt & qfa & genfeai F1 =qriuey

F FfaF 9T FH & qraeg ¥ Sq
FIAMT & qareng faarfaat g geare-
feq 7% arfar Seq FT § |

THE SUPREME COURT JUDGES
(CONDITIONS OF SERVICE)
AMENDMENT BILL, 1971

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE/

fafiq qaT 9@ WWre@ ®  TA HAY

(SHRI NITI RAJ SINGH CHAUDHURY) :
I move:

“*That the Bill to amend the Supreme
Court Judges (Conditions of Service)
Act, 1958, as passed by the Lok Sabha,
be taken into consideration.'’

In the matter of conditions of service
like leave, leave salary and pension, the
Judges of the Supreme Court are governed
by the provisions of the Supreme Court
Judges (Conditions of Service) Act, 1958,
Under the Act governing the Supreme Court
Judges, when a Judge of *he Supreme Court
avail of leave on full allowances, he is enti-
tled to full salary (equal to monthly rate of
pay) for the first 45 days and leave allowance
at the rate of Rs. 2,220 per month for the
rest of such leave whereas the Government
servants get 4 months’ leave on average pay.
Ifa Judge s forced to take long leave
reasons of illhzalth, he has to avail of leave
on half allowances during which period he
is entitled to an allowence of Rs, 1110 per
month only. To give some relief in such
cases, it is propesed to extend to the Judges
of the Supreme Court the facility of com-
muting leave on half allowances into leayg
on full allowances on medical certificate upto
a maximum period of three months during
the entire service as Judge on the analogy of
prevision obtaining for Government servants.

At present, when a Judge of the High
Court is appointed to the Supreme Court,
the losses all the unavailed of leave efrned
by him as a Judge of the High Court. Ir
order to remove the hardship caused on thit
account, it is proposed to provide for carry
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forward of sach leave upto a maximum of
our months on half allowances sbject to the
following conditions :

(i) The period of four months will be
included in the total period of leave
admissible  during the entire service
as Supreme Court Judge.

(i) The leave allowance admissible
during the period of leave so carried
forward will not exceed the enti'lement
as a High Court Judge,

(iii) The allowance for such leave will
be payable by the State Government
concerned,

The Supreme Court Judges (Coenditions
of Service) Amendment Bill, 1971 has been
passed by the Lok Sabha without any amend-
ment. 1 now move that this Bill be taken
up for consideration by this House,

The question was proposed.

SHRI KALYAN ROY (West Bengal) :
Sir, the Bill intends to increase the fringe
bencfils and the salaries of the Supreme
Court Chief Justice and the Judges when
they are on Jeave. The incrcase by itself
is not very significant but the issues which
are raised are highly significant, Sir, is it
the time to increase the satary of those who
are getting Rs, 2,000/- to Rs. 3000/- per
month.  Are they the most exploited class
when the bulk of the workers in the defence
industries and in mines are not getting even
one day’s lcave 7 Sir, only the other day
we entered into an agreement with the
Minister of Mines on behalf of nearly
10,000 workers of the Narional Mineral
Development Corporation, Workers of iron
ore and other mines were to get somo extra
wages and fringe benefits from the 15:h
December under the agreement but we are
told that the Government has siopped it 1n
view of the emergency. So 1 do not think
it is proper or fair to increase the benefits
of the Judges at this stage. My main criti-
gism are however not this. My criticism s
this; has the Government ever evaluated or
assessed  the composition, the work, the
performance, the functioning of the judici-
ary 7 Ifthe Government had assessed it,
they would have found that the whole judi-

ciary is in an utter mess. Not only that,
today if there is so much of discontent and
frustration in the working class it is beca-
use of the present composition of the judi-
ciary and because of its composition it has
openly and unashamedly sided with the
employers.

MR, CHAIRMAN : Mr. Kalyan Roy,
I appeal to you not to attack the judiciary
in this manner.

SHRI KALYAN ROY : I am not atta-
cking personally any day. 1 say the whole
judiciary is in a mess because of the policy
which is being persuaded by the Government
of India., Wa have found that whenever
the werking class has gone to the judiciary
for justice, justice has been denied. In any
conflict beiween working class and capita-
lits which we have tried to solve within the
jurisdiction of the high eourts and the judi-
ciary we have found that the High Courts
and the judiciary are not neutral at all. The
judiciary has always sided with the emplo-
yers and for this [ accuse the Government
of India and the Law Ministry for they are
responsible for this composition of the
judiciary. Most of the High Court Judges
and the Supreme Court Judges unfortunately
come from the landlord class and the
capitalist class.

SHRI MAN SINGH VARMA (Uttar
Pradesh) : Do you mean to say that the
landlords are all dishonest ?

(Interruptiony)

SHRI KALYAN ROY: I am only
criticising the composition of the judiciary.

SHRI T. V. ANANDAN (Tamil Nadu) :
The hon, Member wanis committed Jud-
ges ?

(Interruptions)

SHRI KALYAN ROY : 1 am not atta-
cking anybody ; I am criticising the selec-
tion. Inthe United States of America when
a Supreme Court Judge is appointed, their
appintment is subject to the approval of the
Congress. Some such sort of thing should
have heen here, And Because of this coma
position of the Supreme Court and the High
Courts the working class do nat get fair
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treatment, When this is the composition
are we are not surprised when we find that
Mr. Nayak who was the main culprit in
scuttling the Barauni-Haldia pipeline which
is the lifeline of this country was reinstated
in November-December 1971 by orders of the
court while in the same Supreme
court four leading trade uaionists of Delhi
Cloth Mills were allowed to be victimised,
rather their victimisation which had been
declared illegal by the Tribunal was upheld
by the Supreme Court, The mass scale
closures of factories and mines has come
about  unfortunately from wrong decision
of the Supreme Court ? Previously what
used to happen was when a closure took
place because of a mala fide action on the
part of the management the working class
had the right to raise an industrial dispute
and they wused to get compensation for
mala fide closure or malafide look-out,
All these rights were taken away by a stro-
ko of pen of the Supreme Court when it
said in a Judgement that even if the factory
is closed because of a mula fide astion of
the management the workers have no right
to raise an industrial dispute. I have
appeared in case after ca~e ; I can meation a
number of cases like the 7alg ﬁde closures
of the Dhemo Main Colliery, a concern of a
Surajnagar Mal, Benali colliery of Karnani,
S. K. Jambad Colliery, a Goenka concern
and so on. The Tribunal Judges were
sympathetic but because of the Supreme
Court judgment even if it is snala fide
closure they could not take any steps and
they said the workers cannot raise indus-
trial disputes, As a result you will find in
1967-68 after this decision of the Supreme
Court the closures jumped up by 100 per-
cent. Now what is happening is even
for a trifle, for a small dispute, the mana-
gement is declaring closures, They close
it down in order to suppress the workers,
in orders to force them to surrender to the
employers. And after we surrender, they
open the concerns up. And we cannot go
to the court and the court cannot take the
cases. Is it fair ? Over a period of five
years if you study the cases of dismissals
of leading trade union workers, the cases
which have gone to the Supreme Court,
you will find, Sir, that in Y99, of the cases
the dismissals have been upheld, because
Supreme Ccurt sajd that the court cannot
sit and hear appeals arising out of the inqu-
iries by the managements. Because of these
decisions the managements are happy, they

only have to i-sue a chargesheet, hold fake
inquiry and dismiss the worker, These are
the positive faiiures of the Supreme Coust
which are today creating tension, creating
anger, I can mention the latest case. The
Ministry of Mines took over 214 coking
coal mines ; this was absolutely essential,
But the mine owners, before the take-over,
had removed the machinery, removed the
equipment, removed the pumps and remo-

ved the cash, and I find that Mr. Ashok
Sen goes to the High Court and gets an
injunction from the Judge, Mr, Deb, who,

before he becam= a Judge, was appearing
as counszl on behaif of some collieries.
Is it fair ? Is it proper ? Is it proper for
the Supreme Court Judges and the High
Court Judges to spend their time with the
employers 3 1 have seen them in the bigg-
est hotels along with the representatives of
the Chambers of Commerce sharing cock-
tails, and adter the evening cocktails come
the midnight judzments. Wnat 1 am criticis-
ing, Sir, is parformance because I have been
raising question after question in this
House as to wlat is the performance of the
Judiciary, 1 would put before you three
questions and answers.  The first question
and answer was in 1969, [ asked the ques-
tion about the arrears of cases which had
piled up.

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS gadlr & ¢ faqm & weas=
(SHRI[ OM MLHTA) : How can Mr. Kal-
yan Roy know about the cocktails unless
he was there with them ?

SHRI KALYAN ROY : Unfortunately,
I have never been to a cocktail. I have
been pointing out the arrears of cases which
had been accumulating and which the
Minister admitted.

MR. CHA!RMAN Please be brief.
There are a large number of Bills to be
taken up and finished.

SHRI1 KALYAN ROY : In reply to
Question No, 491 the Minister of Justice,
Mr. Gokhale, said that the Calcutta High
Court arrears were round about 72,000
cases, over 72 000 cases in 1969-70, In thes
Allahabad High Court there was over 63,000
cases, And the cases which were pending
for more than two years were over 34,000
in Calcutta and over 27,000 in Allahabad,
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Like that he gave the list of arrears of other
High Courts and said that in order to cope
with this problem the number of Judges all
over India had been increased from 245 to
300 during the last three years and in the
Supreme Court the number of Judges had
been increased from 11 to 12 in 1969. Sir,
I expected that after the appoiniment of
more Judges in the Calcuita High Court—
the increase had been from 32 to 39 —defi-
nite ly the arrears had been cleared up
No,the arrears have gone up. And what
is the la test answer given by the Minister
of Justic® 7 After the appointment of nine
additional Judges and after confirming ten
Judges as permanent, the accumulation had
gone up from about 72,000 to about 75,000
in 1971, What a wonderful performance
for the extra benefit, for the extra privilege,
for the extra demand ; Not only that, My
last point is this, 1 raised this question
last month and asked if it was not true that
there was terrible discontent because of the
failure of the Judges to clear the arrears.
And the Minister replied—I read from the
reply given on the 15th of November—
‘“Yes”., So there is terrible discontent.
He said that the arrears were going up and
that a committee had been appointed with
a Supreme Court Judge as Chairman. What
are they doing ? A poor man foday is
afraid to go near a High Court because he
koows he can never get Justicee. Not only
that ; 1 am shocked to find the Chief Jus-
tice going openly to the press and making
a statement, as it appeared on the 15th of
March, and the staiement by the Chief
Justice was that there must be increase in
salary and improvement in service condi-
tions. Is that the way the Judges will
demand their salary ? I am against an
increase in their salary because we have
scen that the working class and the poor
people of this country have everything to
lose from the judiciary, and nothing to
gain,  So, the time has come when you
should not succumb to the pressure tactics,
but change the whole judiciary lock, stock
and barrel, only then the poor people of the
gountry can get remedy and the biggest
impediment to social advance— unfortuna-
tely 1 am forced to say it—is the judiciary
and because of the composition of the judi-
ciary as selected by the Ministry of Law,

SHRI C. D. PANDE (Uttar Pradesh) :
What about Barristers ?

(Interruptions)

MR. CHAIRMAN : Mr. Shejwalkar.
Let us go on with the business. I expect
brief speeches taday because there is a lot
of work. (Intterruption). Mr. Kulkarni,
will you please allow the work to go on?

ot At o RMAWET (Wexw ¥3W) ¢
meger wglad, Ay W fa=m tar a1 f%
d57q § 39 faed & grgey ¥ a7 fqaaw
FIGT, 93 AHT gAY, AIFAT GREA T S
qIT F21 I9F FOT fg907 FAT ArATWF
g1 |

wad 1z § gz fadew s m fF sgr
ax faesr #7 wzd &, § a8 AGar 3ar 41
fo « /g @Ea & gqm@ = e
arzd g9 faor @1 wega W 1 SATR
=31 g1ar; FAifE 7h A oA Wi &
frgr g H 99 A g% F12 § A9 9,
I+gia wasdIg sa3q fEwar o f i @
gaearg #9 & A1 ag azl wizg ) qH
araw A f 917 § § 7447 gT g, SAR!
gz g gar g ar adl, faw feafa w3
g F 9 |

=@ faw & s SE-v1T g fxo ag
%, gasT ® gudT ®3QT1 §, 9%q & o &
wWET ¥ AUG T 1 0F G597 %) 4FEag,
aaawE wmife F o3 ¥ fawa gm a@
Tifge | glar g § f5 w99, vealze ¥
AT a7 FT o § Wy F wfad fzat #
gfta F1¢ & 957 1 ¥ faeq F¥T & ady
q5d, g18 1 & o9 gl 977 o fFzy
FT FFA &, 799 2% FIE § A frew agy
FT §F4, & a9 #fearzal 51 2ma gu
ag gawar @ifge f& ow aw ¥ w9
fau =@ o1g & 1w FIF F w@FAqT ALY
LT E 1999 ¥ {&d W avg
UFAIfaE FA F AT AT I FA AT
fasra #) qadts s ar feame &

&
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IR greeHe &, fyasr @aq s
ST &, 77 AT T f7ar A4, 78 gAR
g &1 gfeewtor <gr &1 femde &
q17 AT FI TFATF & K1 A0 &7
gre g 7 30w fear & wwFr sAmw
¥ T@d gu & 4g saeAs wawar g fw
¥ qR H qAfae foar s o g
F7 ¥ %9 g9 feafg @ arar six & F
7O 9% ¥ 99 e @ @Y ggw AR
gl wsy Amfan & wify g
HaF-AT FT GF, TEFT qaea] FEAL
qrfge R 7 HRX aFEEgT F A1
gre-gre g%m.mq' &, 3%t ag faeqa
I AT § H1979F T G )

Sgl a% gai &g F o e wae
oy %7 gvaey &, § ag g 5 vaF
R F qA Q97 Az M W) 9rer
@z W | oF gfe § faar fear @@
draregg # faa @ &1 & wfqfafuca
F &, 99! gfee § sz=d qry A
Al glar oAz & f& gy faw
qHTT ®t Ara-qgla A ¥ ag A
gar & | AL fay dfiez § ) gav fafew
=g ggfq & wgao fFar g1 T
#1-3g df a¥ & faa agfq &1 =77 g
% 3 ugfa § uxr fadrgqr §—a=a1 §
a1 g0 & a3 & Al wgar | saw! fa7aar
mgefwrammasramag § &5 N
FAF q9d § IABT FreAwEwT FAI,
Ig4T waws fAsear | wgwe A
aua st Mfzad gz FI a0 1T FG
wt 2, & Saa faaga Ifea wrar wifes
FT T FE AT T /AT gH G &, BT
UF & 9 7 TS FRAT gt g AR IAH
ag FAAA &1 qAAT SATET § AT KAl
I A far d e ey ww fadw
Fqg ¥ &, gafee g wwed AT Q9

g, Fzmamar M fady war g
L TAT AT AV F €3G 7w qET § A
fa=ix 37git <@ ¥ 7 w@d | § |wwar §
4 Hsz wiEdt §, gvarg & awA fae
e F3q §, 3% qfq # 3 ygr w@ar
Flagman Faaidd gu & g
S gaEy & T gaft 7 e asy e &
g, Tt At §, dfceze Wy g, wfew
THH ATAT ag A0 fF o ;gh 9 @
faarwmwe. ..

SHRI KALYAN ROY : On a poiat of
personal explanation, I am not a Barrister,
Mr. Pande even said that 1 take Rs. 1,000
for brief, That is not correct. 1 always
appear in cases 48 a (rade union fepresen-
tative,

SHR! BHUPESH GUPTA (West Bengal):
Sir, on a point of order. Can an hon’ble
Member cast reflection on Mr. Kalyan Roy
by calling him a Barrister ?

SHRI SASANKA SEKHAR SANYAL
(West Bengal) : May 1 teil him that Mr.
Kalyan Roy is not ashamed of being a
Barrister’s son ?

MR, CHAIRMAN : He just looks like
one,

SHRI BIHUPESH GUPTA : Sir, one of
the stupidest thing on the earth is to become
a Barrister,

SHRI C. D.
one such,

PANDE ; And you are

s} Alo Fo JAIAATY : a1 H 98 F§
g1 a1 5 9feezT A g1, arfweT 9 g
qr & aqw aFar g 5 g &1 3y
T & 98 T2 g% AT g g WK
TR g & oF faig gfesin § 99
A F1 gH AHF FF g, 78 LI 9w
FT 31 g1 AFAT &, AfFA AT qF AT &
e FA T 214 H1 HIT §, Fg0TF AT F
SR AR & g & a1 g, {5 A
WITH, o132 FAS F3, FA7 #1 {F ag
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[ dTo Fo TTAFT ] i
aefaa daat % &, 1 & 341 a1 73 i
aaar g f& 9% #sy faax w@d 1 ag
a9 #ow g T T g, FET G e
g &S § W W gFT § | ;WAHT 39
F g weg fa=me @3 1 owdsn @
T FfRT | 4% mEyerd qt g g gt
AFT §, AUATE LA &1 GH1 § CATHIT:
AL AT ZT fH qrasdft w1 97 77 7w
ag aiqM §, 9g Tora faar ¥ fa=re F<ar
&, ag faar T F 90 v & Gmwar g
f aa § s faa Foar &«
T FI AL A | TAT AT FT WG
ot frzama #wr =gy ol w@w &1
wed FLAT AMM20 | Ig1 IF AOT FAF
& Jargw fea, & wwwar § 5 gwwr
FLQ 0T 1 & (% g7 #1 sgias
qI §, AT FWA  GA5H, AT gHA
afqaE 1 W ofafga s fear & o)
W AR § gARk avy FIAl qx ghw
FE 7 & fAuig faar &, ag & ag swsar
¢ & s wda fa=e & faoa fam
& 1 @aw famT d sq fAvgi & W
g TAFT gAN ¥ FigT @@ adr g
YT IgF A€ gAY FAF SO | al
g gAY AT AT F¥AT FXE 1 amd
g efegaw feegze Qo & X § sqm@n
S A 3 9EET IgiA wgAr gfg &
HAMT gefwemd  fwar | s ww
FAA E A fe A § ar s sedr e
Sfwafag w1 afar | #fr o0 @ 2
f& gega F1a0 & s afadT wwar
gar R us faew 1 a=fa¥y, e
gaad & 5 ot yfefaaer fgeen
qEAT F1 STEIT § q1997 B gwwar g fa
wawl ag @ifwariz @ s @

A1 AT Fgd & v gw adF F@w &
forse aff 733 2« 4 qrfqarde & J

AT g7 F {70 S 79§ ;7 AT
19T FIAT & FTAT A &, T2 A 35
AR WIAE . ..

st awmfd  wg ag @ S

5t Ato Fo AIWEL : 41 T (AT
qrEat £ & #19 at6T 9@ S AT g
tar St {5 97 M & fag 35 g €94r
g T %A1 g | At gg ara oy faeew
&, 5a q% fawza 7 sro=wy afkafaq swan
T FAT AT A9 F7 T §, FE A
T g § A8 A qF aF 417 FE
greeafza saw fauadl e & @
TFETL T F15 1T R Awre gy iz,
a9 aF 799 3@ g% fasaAm ¥ &%

HIgET A ERIT | AT9FT GFEE g @F
forg #1€ R gy 9 W 0 g FEd
gu Ay T & wrag & f gm0 @raey §
T 5T & {3917 #3 I 7§99 g1
&1 TEA g9 19 9€ eqE € fF s ay
fezradiiz & @z et ga¥ &9 1 agrY
T HAT U AT AW A& A T G,
= faw Ifaq saaear a1 Q17 1T 99
FI F1E gEY UFATHE 7 f7a1 M7 qHFT
g9y fRar S

SHRI THILLAI VILLALAN (Tamil
Nandu) : In participating in the discussion
on the Supreme Court Judges (Conditions of
Service) Amendment Bill, 1971, I want to
make certain suggestions for the considera-
tion of the hon'ble Minmister. On the 6th
of this month 1 kave submitted a memoran-
dum to the hon’ble Mimster of Law and
Justice, Mr, Gokhale. 1 would 1take this
opportunity to underline certain important
portions in the memorandum regarding the
service conditions of the Judges of the High
Court and also in the Supreme Court and
conciude my speech. Sir, in the memorandum
itselfl have made clear that the salary and
other monetary bencfits which the judges are
now deriving are not sufficient, I shall now
quote the relevant poriions and conclude,
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Before the Coastitution came into force,
the chief Justice of the Federal Court, i.e.
the predecessor of the Supreme Court, recei-
ved a salary of Rs. 7,000 p.in. and the Judaes,
Rs. 5,500 p m. Most of Chief Justices of High
Court got Rs, 5000 pm. and the Judges,
Rs. 40,0 p.m, These salaries had been
fixed 80 years earlier. But though the
Coustitution threw a vastly increased burden
on these couris which have to adjudicate on
the validiiy of various en.ctments, it was
found necessary to reduce these salaries.
This was because it was at first thougat
that the President of India should get a
salary of Rs. 5,500 a month and since
nobody should get a higher salary, the salary
of the Chief Justice of India was fixed at
Rs. 5,000 and of the Judges at Rs. 4000.
The salary of the Chief Justices of the High
Courts was fixed at Rs, 4, 000 and of the
Judges, at Rs. 3,500. Ultimately, the
President’s salary, which was tax-free, was
fixed at Rs, 10,000 p.m, But the Consti-
tution Drafting Committee, which had admi-
tted that reducing the salaries of the judi-
ciary was not desirable, clean forgot to
raise the judges’ salaries correspondingly.

Since then various efforts have been
made by people anxious that the judiciary
should be able to maintain the highest stand-
ards and should attract the best legal brains
in the country, tc raisc the judges' salaries
at least to-compensate 1hem for the increase
in the cost of living and in taxition. But
all these efforts have so far failed to move
the Government {0 action. As late as 1963
a Committee of three Supreme Court Judges

sugges(ed marginal increase in  the emolu-
ments of the higher judicary. Its recom-
mendations were,
Present Recommended
salary salary
Rs. Rs,
Supreme Court 4,000 4,500
Judges
High Court 4,000 4,500
Chief Justices
High Court 3,500 4,000
Judges
Sir, even these very modest recom-

mendalion were rejected by the Govern-
ment,

MR. CH A\JRMAN
Yillatan,

Please eaaclude,
Me,

SHRI TilILLAI VILLALAN : One or
two more poiats and then I will coaclude.

SHRI BIIUPESH GUPTA : Sir, he is
very relevant.

MR. C{IAIRMAN :
also want to speak,
Bills to-day.

Other Members
And thers are eight

SHR1 THILLAl VILLALAN - Sir, 1
am pleading for the High Court and Sup-
reme Court judges, They cannot come and
plead here.

MR. CHAIRMAN : Plead, but do not
read. Plead very briefly.

SHRI THILLAI VILLALAN : Yes, Sir.
In a similar situation, countries hke Britain
and the USA which are anxious to maiatain
judicial independence and  standards, have
reacted vastly differently. In this connection,
Sir, Justice Denning has given his opinion
on the salary increase. I will take one or
two minutes and conclude, He has said ;

“The independence of the judges was
threatened not by political pressure but
by financial anxiety, Their salaries had
not been raised for over a hundred yeass
and Lhe increase in the cost of living
made it difficult for them to maintain
their way of life suited to the graviy of
the duties they had to discharge, On
this occasion, Parliament unanimously
voted them an increase in salary raising
it to £3,000 a year,”

The last most telling comment of Lord
Denning was :

‘“Such is the price England readily
pays so as to easure that the Bench
shall commend the finest character and

the best Lkgal brains that we can
produce.”
Then, Sir, the present pension is also

very meagre, Tne irue remedy to  make the
Bench more attractive, however, is to pro-
vide for substantial peusions, The Law cam-
mission in 1958 rccommended fixed pensions o
Rs, 2000 a month for Chief Justices of Highf

+ Courts and Rs. 1,750 per month for Judges.
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The Government rejecled this suggestion as
also the 1953 suggestion of the Committee of
Supreme Court Judges for the following
scales of pznsion for each completed year of
service © High Court Judges—Rs. 2,000,
High Court Chief Justice—Rs. 2,250; Sup-
reme Court Judges—Rs. 2,500; and Suprems
Court Chief Justice—Rs. 2,750, Tnis is
subject to a limit of Rs, 7000 per year for a
High Court Judge and Rs. 10 000 per year
for a Supreme Court Judge. Tnis is also re-
jected. So, on this occasion | want to stress
that the present salaries of the Judges of the
High Couris and the Supreme Court should
be 1evised. These points must be considered
by the honuurable Minisier.

With these words I support this Bill,

SHRI SHYAM LAL YADAY
Pradesh) : [ want to submit my remarks
on the two Bilis—that is, also on the Bill
yet to be moved—bcecause I do not want to
speak again My submission is that from the
speeches made so far and from the represen-
tations and the public opinion prevailing
in the countiry it is clear that the emoluments
and other previleges available to the Judges
of High Courts and the Supreme Court are
not commensurate with thetr work of inde-
pendence and impariial justice. 1 think that
requires a comprehensive legisla'ion. An-
other matler that requires consideration is
that the Judges should have frcedom and
they should be care-free; they should not
have to bother about their future, particularly
about their pension and other allowances. As
you know, many young persons from the war
go to the Bench and 1hey sometimes have
very little experience at the bar. So suffi-
cient emolument and privileges should be pro-
vided as recommended—this was meationed
earhier by my friend, Mr. Villalan—by the
committee of eminent High Couri—! think

<be Supreme Court —Judges, Tnat shoald be
accepted by the Goverament. There is an
impression that Judges tush round for ap-
pointments and gaiomg favour from the
Governmenl after retirement, There is one
reason for that beciuse they do mnot fiad
sufiicient the emoluments and privileges
avaliable to them afier retirement, As you
knew, people with long experience at  the
bar, eminent lawyers having a good practice,
are not very much inclined to go to the
Bench. That is why many young lawyers are

(Uttar

being promoted, and that too with great dif-
ficulty, There is another aspect which my
learned friend, Mr. Kalyan Roy, also stated.
It is not that Judges of the Supreme Court
and High Courts always decide cases between
employers and employees, If you go by the
figures, I think of all the litigition that is
peading before the Supreme Court aud
High Courts, hardly 5 per cenl cases may
be ralating to workers. It is not that Judges
always deal with workers alone. A large
number of the population in the couatry,
agriculturists, farmers, traders, businessmen,
simall people, are also there. Their interests
ate also to be [boked after by the Judges; it
is not only the workers, the small orgunised
sector, always supported by our friends over
there, the Government emiployees, who rule
the country. And during this emergency this
Government was pleased to grant them over
a crore of rupees dearness allowance. They
are Government servanots, the country is rul-
ed by them. If the people grudge, 1t is
because of the Government servants, They
are getting good salaries. My friends will
support their cause still more. But what
about the poor traders, small labourers,
small people ? A trader does not mean
that he is invariably a lakhpati or a
kuarorpati. Every trader is not so. There
are small traders, they are small
people, having small earnings. You are igno-
ring them. They form the majority in the
country. What has the Government dooe for
these var:ous small perple ? What has
it done to increase their income ? The
farmers, workers, in the villages, they do
not get any increases of dearness allowance
which the Governmeat employees get. What
about the labourers 7 Whenever there 1sa
rise in prices, the Goverament employees
get extra dearness allowaace But actually it
is this awarding of dearnuss allowance which
causes price-rise . And who is going to sup-
port the common people agaiast such rise in
prices ? They have to pay more while they
do not get anything more. My f[riead said
Judges must sympathise with rhe workers and
their cases, No doubt they should do. But it
is not fajlure on the part of the judiciary, but
it is failure on the part of the political leader-
ship. The law as you made is not 10 our
liking. The law 1s always interpreted by the
Judges and they cannot go beyond the sphere
of the law, the law as it i1s. Besides, there are
economic dispariiies in our counlry, Our
country particularly is a caste—ridden



21 Supreme Court Judges { 24 DEC. 1971 1 (Conditions of Service) Amdt. Bill, 1971 22

country, ours is a caste—ridden socijety.
That overrides all types of inequalities in
this country. There may be inequality of
income and other things, But the caste-
ridden society overrides everything and I
submit the sections constituting the vast
majority of population in this country
are not represented either in High Courts
or Supreme Court. Farmers and people
coming from villages, backward classes and
Scheduled Caste people are not represented
in the Benches of High Courts and Supreme
Court. This Gov-rnment and Chief Justices
have never cared for Scheduled Castes and
backward class people and therefore justice
is denied to these sections. Government
will be well advised—this government which
is professing socialism, progressivism and
secularism—to care for these down-trodden
people, Scheduled Castes and backward
class people. They should be represented in
the Benches of High Courts and gupreme
Court. Unless that is done we capnot
expect justice to them, Lastly, I would
emphasise that Judges should be given suffi
cient pension, salary and allowances,

SHRI AKBAR AL! KHAN (Andhra
Pradesh) : So far as this Bill is concerned,
it has a limited purpose, . .

SHRI LOKANATH MISRA (Orissa) :
May I suggest that though we take both
Bills separately whoever wants to speak can
speak on both ?

MR. CHAIRMAN : The understanding
is that there will be no speeches on the next
Bill,

SHRI AKBAR ALI KHAN : [ sup-
port this B)ll and I am glad that the govern-
ment has come wiih small mercies so far as
Judges are concerned. I think, before I try
to meet some of the points brought out by
other friends, [ would like to say that so far
as pension of the Judges is concerned, it is
a matier which should be very seriously
looked into by the government. I fully
appreciate the point of view of my friead
Shri Yadav and the D. M. K. leader that
Judges, according to our scciety, according
to our Constitution and according to things
as they stand, have a place and place of
respect in our Constituijon and in our

society. If you want to change the whole J

structure, it is entirely a different thing and
it is in the power of the Purliament to
change it. But so long as we are in the
present situalion, they have to be respected,
Who can uppreciate this better than you,
Sir, because you had been a Judge and a
distinguished lawver. We have a system
which gives confidence to the people that
they are ge'ting justice. Man does not live
by bread alone, Of course, that is neces-
sary. At the same time it is necessary that
the society should feel that justice should be
done, and justice is being done ., .

SHRI BIHUPESH GUPTA : The hon.
Member is speaking with such heroism and

gusto as if he has won the batile of
Chamb. . .
(Interrupiions)
SHRI AKBAR ALI KHAN : The

difficulty with my friends Shri Bhupest
Gupta and Suri Kalyan Koy is that they are
not fully alive to the human aspirations
cmotions, and other things  Unfortunately
they cannot realise the life of a man. [
they had been married follows, they woul
have been in a better position to realis
human life,

SHRI BHUPESH GUPTA : My frien
is happily married, Still bow 1s it that h
has not become a Judge ?

SHRI SASANKASEKHAR SANYAL
Sir, so far as Members of Parliament ar
concerned, is there any d-fference between
bachelor and a married man ?

MR, CHAIRMAN There is n
difference.

SHRI BHUPESH GUPTA : Undoubte«
ly there is difference, because 51 in one Cas
becomes 626 in the other.

SHRI AKBAR ALI KHAN : Comir
to the question of salarics of Judges, the
are experts and they occupy a place whe
they have to be impartial and just., Ther
fore, I think, as already suggested by som
their salary should be reviewed, Sim ew
in the socialist countries, the experts g
large fees. These people are experts ai
you must appreciate that fact,
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Sir, the other thing that I wanted to tell
is that our Judges, whether in the High
Zourts or in the Supreme Court, have done

well and earned our respect, It may be
that we do not agree with them.
SHRI BHUPESH GUPTA : Mr, Akbar

Ali Khan, did you as a Barrister get a
favourable judgment ?

SHRI AKBAR ALI KHAN : This is
too much, Sir. | would say.. ..

SHRI KALYAN ROY : Judges have
done very well for the capitalist class,

SHRI AKBAR AL!I KHAN, .., that
so far as the working class is concerned,
whatever amenitics, whatever benefits, they
must get, for those things you make laws
ind tetl them to interpret. So long as there
is a law, it is their duty to interpret that
law and if you want to change it, it is your
rovince and if yocu do not do it, it is your
‘ailure and not the failure of the judges,

Then, Sir, I would like the Government
o consider the question of pension of the
ludges very urgently and, in that case, Sir,
ve can say that they should not be given
iny job after retirement, I agree with some
f the hon. Members who said that the
udges should not look to the favours or
avouritism of the Government, This is
'ery necessary., But, Sir, you must also
ee that when they retire, they do not
tarve, 1 feel, Sir, that this Bill should be
assed and I would say, Sir, that the ques-
jon that has been raised by Shri Kalyan
loy is entirely irrelevant, ... ([nter-
uptions). The points raised by Shri Kalyan
loy are entirely irrelevant and we do not
sprove of them and we have great confidence
1 our Judges. Thank you, Sir.

“ Y wo Yo W (gET WRW) : @IEA,
2 T AgAd #, A AR TAIIE
qA FET AT

MR, CHAIRMAN : Yes, Mr. Lokinath
lisra.

-
SHRI LOKANATH MISRA : Mr.
hairman, Sir, I was shocked whea [ listened
' some of the speeches made in the hon.

House, particularly the speech made by the
CPIl Member, Mr. Kalyan Roy.

SHRI KALYAN ROY : I wanted you
to be shocked, 1 am happy that you were
shocked.

MR, CHAIRMAN : You have shocked
him and that is enough. Please sit down,

SHRI BHUPESH GUPTA : Presently
I am shocked, Sir.

SHRI LOKANATH MISRA 1 1 shall
be happy if you are ever shocked. Sir, [

was shocked as I said. . .,

MR. CHAIRMAN: This is not a

debate on shocks.

SHRI LOKANATH MISRA : Primarily
it is a debate on shocks, because, Sir, extra-
neous matters were brought into the debate
on the Bill and I hope that there would be
at least some warning from the Chair, ..

MR, CHAIRMAN ; All right. Please
finish quickly.
SHRI LOKANATH MISRA . .and

when | found that he was going scot-free
with everything that he could say against
the Judges, I thought it my duty to get up
and speak in order that 1 could defend the
dignity of the judiciary in the couniry,
Sir, there are some people who are in the
habit of quarrelling with their tools, because
they do not know how to use them and
Mr. Kalyan Roy is one of those parlia-
mentirians who do not know how to use
their tools. .

SHRI BHUPESH GUPTA : Mr. Kalyan
Roy is not a Palkhiwala,

SHRI LOKANATH MISRA : Yes, I
am against Palkhiwalas and Bhupesh Guptas,
Sir, he is a Bar-at-Law and he should be
sent to the Iand from where he got his
degree in order to plead there and India is
not the place.

Now, Sir, coming back to the Bill, . . .
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SHRI KALYAN ROY :
have gone to Orissa. . .

Sir, he should

(Interruptions)

MR. CHAIRMAN :
I cannot allow 3you
Please sit down.

Mr, Kalyan Roy,
to interrupt like this,

SHRI LOKANATH MISRA : Sir, my
friend, Shri Kalyan Roy and others profess
socialism. 1 am against the so-called
socialism and [ have no doubts about it, no
hallucinations about it and no illusions about
it.  But these people who profess the so-
called socialism should p-epare the law in
order to get the objective jus'ice from the
courls. If they make defective laws and
put them to the Judges, in order to inter-
pret them, naturally, in their objectivity,
they give judgments which they feel they
must, Therefore, if you want socialism to
be ushered in your own way, you cannot
expect the High Court Judges to be your
banner holders or to be your followers and
they have to be as objective as they have
been and, Sir, 1 take off my hat to them,
because they have been very objeciive. Stir,
the point that [ wanted to make is that the
salaries of the High Court Judges were
fixed <ome twenty-five years ago. Many
salaries have been revised in the mean'ime,
I do not want any revision of their salaries,
What I want to be revised is that they must
be given proper al'owances and proper
facilities to carry on in a dignfi:d way.
That is not being done. If you raise their
salaries, you tax them and you take away
whatever additional benefit they get. There-
fore, what is needed is that in order to
maintain their dignity you must provide for
some facilities. Supposing you give them a
free house, you give them free stenographers,
this and that—whatever is needed for yood
life—that must be provided for,

So far as the post-retirement benefits
some of the judges get, are concerned, I am
against it. 1 have talked about them. If
the judges, after their retirement, join politics
as people’s representatives, we have nothing
against it. If the people choose them, so
much the better. But if the Goveromet
provides them with some job which they
look forward to during their tenure of judge-
ship that is something to be condemned.
If the Government is doing it, the Govern-

ment is to be condemned. If any of the
judges is looking forward to it, he is also
to be condemned. That tendency must be

curbed. That tendency, of late, has been
growing.
Sir, my last point. The system of

judiciary we have in this country is not
accessible to the poor man, Mr. Kalyan
Ray made only this good point. Who is
responsible for it ? The middlemen like
Mr. Kalyan Ray, Mr. Bhuosh Gupta, Mr,
Akbar Alli Khan. Sir, they charge they
are so called secialist alwayers somthing
like Rs. 3200 or Rs. 3300, and they stand
between the poor man and the judicieary.
Therefore, the common man does not have
access to the highest judiciary in the country
because these ‘Shylocks’ who stand in the
way in the name of socialism, debar them.
They must be prevented from getting such
fat fees, Thank you,

MR. CHAIRMAN : Mr,
Be brief,

C.p. Pande.

SHRI C.D. PANDE : Mr, Chairman,
Sir, in this House there is no one more
competent to understand the difficulties of
the judges than you and the hon, Minister
of Justice Shri R R. Gokhale. By virtue of
your eminence, you were raised to the Bar
30 year ago. You resigned from the Bench
because it was not worth while to stay there
with that salary

(Imerruptions)

SHRI BJIUPES!! GUPTA : Very great
reflection on you, S.r, that you are after
money, I cannot allow my Chairman to
be ... (Interruption). You left the Bench
because of money; that is what he is saying

-

MR. CHAIRMAN : It is not his con-

cern as to why I left the Bar.

SHRI C D PANDE : But Mr. Gokhale
made a public statcment which was prin‘ed
in all the papers of Indi» that the conditions
of services of the judges are so bad, and he
resigned. That is known to Mr. Bhepesh
Gupta and others.

SHRI PITAMBER DAS: (Uttar Pradesh)
Economically bad or otherwise bad ?
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SHR1 C. D. PANDE : Economically,
of course. The hon. Mcmber, Mr. Niti-
Raj Singh Chaudhury, who is very ptosper-
ous lawyer, knows it.  Sir, I feel that what
we pay to the judges is not enough, to keep
them in dignity and comfort. And, therfore,
when they retire, they are looking for some
job. They are generally made members of
this commission or that commission of in-
quiry and they prolong their tenure of job
as long as they can. Therefore, to avoid
all these things, we must raise their salaries
and their pension so that when they retire
they have not to lcok for anything else,

The other point which Mr. Kilyan Roy
made, which has been replied to by Mr.
Lokanath Misra, is th t compared to the
salary of the judges the fees that these barri-
sters and lawyers take are huge. Look here,
There is the Chief Justice of the Supreme
Court—-no less able than any rerson appear-
ing before him He takes Rs. 17,50 a day
by way of his fee, known fees; wo do not
know what is passed under the table.

MR. CHAIRMAN : Don’t make such
observations.

SHR1 C.D. PANDE : The lawyer ap-
pearing before him will 1ake Rs. 1700 a
day, while the judge, who is presiding, who
has to give the judgment, who has to bala-
pce the arguments here and there, gets only
Rs. 100 or Rs. 150 a day, 1 think there is no
more inequitous thing as it is between the
bar and the bench  Therefore, one thing
that you can do to bring socialism is to
limit the fees of the members of the bar to
a reasonable amount. [ do not say that
they should be given just a hundred rupees
a day. Fix at Rs 500 a day at the most
so that even a brilliant Jawyer like Mr.
Setalvad or Mr. Chari or Mr, Krishna
Menon wants or anybody who want to takeup

oa case can have Rs. 500 a day which isa very
big sum. Therefore, 1 stand firmly for reduc-
ing the fees of the bar and for raising the
salary, emoluments, pension, eic, of the
bench. Thank you.

SHRI K. CHANDRASEKHARAN
(Kerala) : Sir, there is very little in this
legislation which rrally gives benefit (o the

J udges. 1 would like to say that it is some-
t hing like a piecemeal legislution for there
a re only iwo aspects touched in this legisla-

tion, particularly in rela.ion to the High
Court Judges Thirty days’ full sallary
leave is beieg converted into 45 day' full
salary leave and a total exfent of three
months ol commuted leave commuting half
salary leave into full salary lcave is also
being made available,

Much has been said in regard to the
mode of oppointment of Judges and the
quahity and type of their work. It may be
that there is necesstiy to democratise the
mode of appointment of Judges, but so far
as the quuality and the type of their work
is concerned, much of the criticism that
has teen made in this House and outside,
1 should think, was unwarranted, particularly
in view of the fact that we ourselves in
Parlitament are in a way responsible for most
of the judgments because the fundamental
rights chapter had come up against a ot
of difficulties in so far as the judicial app-
roach was concerned. It was only a few
days back that the hon. Minister for Law
and Justice udmitted on the floor of the
House that the provisions in the fundamental
rights chapter of the Concsitution has been
rather exploited by the rich few and devi-
dends have gone to the rich few and that
was the reason why the Coastitution itself
was being amended.

Sir, 1 want to state that there is not
much of a reason for the increase in the
salary of the Judges or in the retiremeat
age fixed for Judges. In fact, an increase
in the salary or an increase in the retirement
age would not solve the problems. the
problem would have (o be tackled in a
diffcrent way and in a different a'mosphere.
May 1 staie that the first and foremost
thing that should be made available to the
Judges is rent-free Governmet quarters ?
So far as the Supreme Court Judges are con-
cerncd, Government quarters are available
for \hem, but as far as the High Court Judges
are concerned, no Government quariers are
available for them and most of them are
accommodated in private rented qurters
which really creates delicate and embarrass-
ing problems.

The second point is the question of fixa-
tion of a conveyance allowance A conveya.
nce allowance would be very essential

’



29 Supreme Court Judges [ 24 Dec. 1971 ) (Cond itions of Service) Anidt. Bill, 1971 30

particul irly in view of the increasing cost of
conveyance,

The third thing I want to stress is
something in pursuance of the Constitution
(Firteenth Amendment) Act. Under the
Constitution (Fifteenth Amsndm=nt) Act,
article 222 (2) was incorporated But 1
should think that so far as article 222 (2) in
relation to ths transfer of Higz Court Judg-
es from one High Court to another
High Court is concerned, really that
article has not been worked and the
real reason why it has not been worked
is that the service conditions that exisc
now for Julges are inidequa'e. The
compensatory allowance to a transferred
Judge which Parlitment has, bv law, to fix
under article 222 (2) has not been fixed so
far, There has also not been any general
order of the President fixing such compen-
satory allowances. I may particularly appeal
to the Government to see that conditi'ns
are creted for the working of article 222 (2)
so that the purpose of the Constitution
(Fifieenth Amendment) Act could be imple-
mented,

One more thing and 1 conclude. That
point concerns the judges who are retired.
It has often been repzated on the floor of the
House that appointments should not be
given to retired judges, [ am of the view,
Sir, that purticularly certain types of ap-
pointments in private companies etc, should

be debarred sn far as the retired judges are '

corcerned, but certainly the retired judges
would be verv useful so far as the appoint-
ments in  quasi judicial commissions
are concerned, Thank you.

=t Fm warE YR (TEA)
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Y Fearor TF ST T 0F T3 TIIAT
g1, TF @AW F1 ITT Y A [F aw
% qr Wrd agd ST qieT
QuF @raer § ea0T AGH HX @ 1 &l
iy # 37 @ B WA w7 S
F1 oqm fe #T AOAT TA q 0 0F
HOA AT F qE< grE AT AT ST ogATAT
¢ az Pwe-fum o A1 80 #ET W
gdaEs grg fE E FE v E F1Z AT
AT ¥ 1 T gw AR § geFT uF gfee-
Flor g AL 7T AS0 ) FET A% AEAT
o TR wrg faT ) JHAT 7AW L,
ga¥ faq wgi % sral @ T 9
a7 <=y &, 9zi # gAvErEE 1 FE A
any AN E | 9 WTEAT AT AT AN B
v e At 31 W wi g fw g AR
FT G 4 JAT FX W AT ALAT §
v famr @ 1 za Ay ¥ AT fa= ]
@t & awwAr g% ag SomEd wIus
gh |

SHRI G. A. APPAN (Tamil Nadu) :
Mr. Chairman, Sir, I entirely agree with
the objects of the amending Bills before the
House today. I only want 10 make certain
observations from my practical knowledge
and experience in rsspect of cases that are
going in the High Courts and the Supreme
Court. | agree with the House and the
sponsors of these amendments that the
status of judges should be improved. The
status of any profession or person does not
improve by the amount of salary that he
receives in terms of rupees, annas and pies
That will not do. One has to content him-

*12 NooN

self with the type of work that is assignied
to big professions like the judiciary. If the
respect or the status of any professioa is te
be measured by the amount of salary th i
one gets, do you mean to say that the Mem-
bers of Parliament or the Lcgislatures are
infgrior to those in the judiciary 2 I do not
think anybody will agree with that. So
one has to contend with the amount ot
work and the ndture of work given aad the
responsibility vested on the broad

shoui-

ders of the judicial personnel,
really very paircd to see that
of tbis vast countty not a single Schedule
Caste memter is a Judge in the High
Courts or in the Supreme Court, Should
not the country te ashamed 10 say that this
is democracy, this is secular when thev put
a bar on the members of the Scheduled
Castes to occupy the Benches of the judi-
ciary 7 Do you mean to say that we do
not have sufficiently qualified people, effi-
cient people, eminent people, honest people,
hard-working people from this community
u«nd from the working classes also 7 1 have
secn that when one member of a commun-
ny gets into the judiciary, he takes only his
own relatives into the judiciary ranks, The
Government should taks care that once a
man is ' the helm of the judidary not a
single man from his comrvunity or his kith
and kin comes into the ranks of the
judiciary. 1 want an assurance on the
floor of this House from the Minister and
1 implore on the Prime Minister. Shrimaii
Indira Gendbi, who speaks so such about
this and the great benefacter of the protest
classes and the depressed classes to instruct
all the High Courts to appuint Judges from
the Scheduied Casies within a month or
two and at Jeast 20°) of the Judges in the
Supseme Court from  this community, The
worhload has to be fixed for every Judge
il we want proper justice from the indiciary.
Let the Government appoint more people
rather than delay justice. Justice delayed,
is jusiice denied. | have known cases
gaing on for years and 1years. 1 want the
Judges to study the cases  before entertain-
ing the cases. I have known cases where
Judges do not do justice by not studyving
the cases. The Government should alco
make it a roint not (o give any job or
assignment 1o Judges after retirtement.
Thinking they will be put in charge of some
commission they may even miscarry jastice.
Do you mean to say that the junio:s can-
not take up the vacanc'es ? When so many
of our peeple are unemployed, why shou!d
you appoint these retired people who some-
times retire even after 65 ? Sir, let them
tuke their well-deserved rest than be para-
<ites on the pcor man’s revenue and block
the younger pecple from entering o the
judiciary. On the other hand they should
be encouraged to form themselves into free
legal aid societies to render free service
rather than trying to grab more and more
money in this way.

Here I am
in the whole
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Sir, cne more point. I think if the
status of the judiciary is to be increased,
the income of the advocates should also be
reduced.

MR. CHAIRMAN : You cannot go on
like this. You must finish now,

SHRI G.A. APPAN : The salary and
income of the advocate, however eminent
he may be, should be limited. 1t should
not be more than Rs, 4030/- or 5000/- and
he should not have a monopoly of ail the
cases starving the other poor entrants in the
profession.

SHRI R. T, PARTHASARATHY
(Tamil Nadu) : Mr, Chairman, Sir, I rise
to support the Bill and I also wish to add
that it has pained me greatly to listen to
the agruments advanced by an hon. mem-
ber of this House, Mr. Kalyan Roy. [
would only describe his statement that the
entire judiciary in the couatry is in a mess
and some Judges are influenced by their
evening cocktajl parties where they are
entertained, is nothing more than a travesty
of truth. It is very unfortunate that a
distinguished Member of this House should
have indulged in such statements which I
would describe only as a political harangue.
Today if democracy is sustained in this
country, if the rule of law is upheld in the
country, it is because of the integrity, hones-
the and intelligence of our judiciary., To
the High Court Judges and to the Supreme
Court Judges 1 would like to pay my hum-
ble tribute on the floor of this House. The
whole world has acknowledged that the
Supreme Court of India. with its Judges is
one of the best-constituted Courts through-
out the world and there can be no doubt
about it. It is in that context that I would
like to add my tribute, And when I pay
my tribute today I would like to take this
opportunity to say that our Judges are the
upholders of the rule of law just as much
as Parliament is the upholder of the rule of
law because both of us work under a demo-
cratic Constitution, a republican Constitu-
tioni with separation of powers recognised
and it is bere 1 would like to emphasize
that but for the judiciary and but for the
co-ordinatoin between Parliament and the
Judiciary it will be impossible for us to
work the dmocratic set-up and uphold the
rule of law. It is for the Judges to inter-

preet the law and it is there that they render
jnstice by applying the rule of law. May I
quote on this occasion a very famous stale-
ment made by Pandit Jawaharlal Nehru on
the floor of the two Houses of Parliament
when he described the importance of the
judiciary on the one hand and of the t(wo
Houses of Parliament on the other? He
said let the Judges interpret the laws in the
way they ought to be interpreted and leave
the rest to Parliament to carry on the demo-
cratic way, of life. That why I used the
word ‘co-ordination’ because Pandit Jawa-
harlal Nehru said on that occasion—I dis-
tinctly remember—that the judiciary has
the most valuable role in the national life
under the Constitution. At the same time
referring to the conflict between the judici-
ary and Parliament Pandit Jawaharlal
Nehru took care to tell the Judges and to
tell all people who believed in the rule of
law that it is not Parliament alone that
decides it finally but it is the High Court
of Parliament that does so. That was how
he wanted the Administration of the coun-
try to be carried on. Here may 1 take
this opportunity to say that it was very
unfortunate that in one of the judgments the
Judges might have erred-and 1 do not attri-
bute any motive for that—namely in the
Golak Nath case. It is for the Judges to
interpret the law as it should be and not
import a political motive in their decisions.
This is for the High Court of Parliament
to quite the words of Jawaharlalji to decide
the future of our country. 1 support this
Bilt, not only these leave benefits should be
granted but I would take this opportunity
to plead that the Judges of the High Courts
and the Supreme Court with reference to
their allowances should be treated on a par
with Cabinet Members. Their status is in
now way inferior to that of the Cabinet
Members with reference to the various
allowances like car allowance, housing acco-
mmodation, chauffour allowance, stenogra-
phers and things like that, they should be
treated on a par with Cabinet Members.
Thene only there will be a sense of security
and equality so that when a Judge retires he
does not retire into oblivion but he retires
with a sense of satisfaction that he ha.s
discharged his duties in the seat he had
occupied, duties not only to the clients but
duties to the country as a whole,

With these words I support the Bill,
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SHRI BHUPESH GUPTA : Sir, we
have been treated to a very excellent speech
by my friend Mr. Parthasarathy who accu-
sed Mr. Kalyan Roy of delivering a politi-
cal harangue. But I am not sure whether
Mr. Parthasarathy’s conscience does tell
him that his performance has been the crass
flattery of an ambitious lawyer koocking at
the Supreme Court and the High Court.
Now let us not go into a characterisation
of speeches. If it were to bz harangue or
flattery, 1 would always prefer harangue to
flattery.

SHRI C.D. PANDE
better.

: You can do

SHRI BHUPESH GUPTA : I am very
glad that in the course of the discussion
some very important points of principles
have been raised. First of all, Sir, 1 must
make it clear that we are not onc of those
who do not have proper respect for the
judiciary in the abstract sense of the term
or in theoretical terms. We do that. In
every social system thers will be a judi.i-
ary, and the judiciary is entitled to the res-
pect due to it. But we are concerned with
the concrete proposition of the judiciary as
constituted in our Constitution, as it is
functioning in our country, against the back
ground of the compulsions of socio-econo-
mic changes. Sir, we view the judiciary
not as some Static gods, but as an institu-
tion which functions against the socio-eco-
pomic background and, naturally, we expact
them, even in interpreting law, to respond
to the promptings of our people. This is
something which cannot be re:arded as
heresy, as disrespect to the judiciary. You
are aware, Sir, many hon. Members have
paid tribute to you as a jurist and a lawyer.
I share their sentiments. You have been
an emineat lawyer. But then, Sir, learn-
ing is not always the quality of some of our
speakers in this House. Sir, you know very
well the English system it self has to under
go many changes. There was a time before
the Iodustrial Revolution when the King was
the fountain of justice, and afierwards, when
Cromwell ordered and the King was beh2a-
ded, the Judges also reconciled them selves
to this position. In fact, the English poli-
tical system did develop at a certain point
of time when there were severe conflints,
between the Judges on the one hand funct-

toning in the name of the King and trying
to hoid back society as at that time the
bourgeoisie were trying to set at nought the
House of Commons, and the elected repre.
sentatives who wanted a change. Now this
conflict is part of history. That way the
judiciary has taken the society forward also,
1 do not see as to why, when we are
making the criticism, we should be accused
immediately of becoming some infidels, as
if we have no regard at all for those insti-
tutions which are to be honoured, and so
on. Nothing of the kind, Therefore 1 say,
let us not go into this kind of thing, It is
all right : since fortunately I am pot a prac-
tising lawyer—I have never earned a pie as
a lawyer por do I intend to earn a pie as a
lawyet—1 do not care as to how the lear-
ned Judges, who still like to be called
My Lords”—and Judges in India like t0 be
called still "My Lords—I do not care how
my “Lords’ will feel when they hear about
my speech, I am not bothered by
“‘Lords’, or my ‘‘Ladies” for that matter
although Mr. Parthasarathy is sitting by a
lady, Now, let us come to the proposition,

SHRI DAHYABHAL V. PATEL (Guja-
rat) : Why do you forget the fair lady in
front of you ?

SHRI BHUPESH GUPTA :1 am speak-
ing of the lady on that Bench sitting by his
side.

MR, CHAIRMAN : You finish now.,

SHRI BHUPESH GUPTA : Now, Sir,
I have just started. I will not speak on
tbe other Bill. We are not opposed to
giving the Judges the necessary amenites
and facilities and looking after them well,
but whenever the workers demand something
the Judges invoke all the laws from Balck-
stone downwards in order to see that the
workers do not get it, The capitalist-class
has a way of declaring layv-off and closure.
We cannot do that kiad of lay-off and ¢lo-
sure. Then, the Judges would have under-
stood what it means to fight for the workers’
demands. Whatever is needed reasonably,
let them have. We have no quarrel, but
we are interested in seeing, when we sance
tion money or funds that they function well,
that they function for the people. [ am
not speaking of any party. They should
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interpret law keeping in view that the world
is moving, that it is not static, They should
be efficient, honest, impartial and above
reproach, This is all (hat we want of the
learned profession. Ia this regard it has
to be stated very frankly that we have been
disappointed by the system, by the judiciary
at the highest level, Qur Constitution re-
quires drastic changes and certainly we can
meke some suggestions. It is our sovereign
right, My suggestion is that Judges should
be appointed, whether in the High Courts or
in the Supreme Court, not in the way they
are appointed. They should be appointed
on the basis of a panel approved by Parlia-
ment in the case of the Supreme Court and
the State Lengistature in the case of the
High Court. The panel should be discus-
sed in the House so that we can., within
limitations, discuss the merits and demerits
of the names proposed and then approve a
panel out of which Judges can be appointed.
Why do I say so? The appointment of
Judges should not be kept completely
outside the purview or outside the compe-
tence of the representatives of the people.
In other countries Judges are answerable to
the Legislature, Judgescan be impeached
even in our House or in the other House in
a manner. Therefore, I suggest that with
the changing times let ys appoint Judges,
If we can elect the President and, if I may
say so, if we can elect the Vice-President
why cannot we, for that matter, choose,
the Judges and put them in the Supreme
Court or in the gigh Court ? In that way
we can have a panel of thirty names. Out off
them you appoint them to fill the vacancies
as you like. That should be the procedure, I
think the Constitution requires change on
that score. The appointment of Judges at
present really is appointment by the execu-
tive and by the Home Minister or the Chief
Minister, In Bengal we have known how
Judges would be appo‘nted over a tzlephone
call, A telephone call from the Chief
Minister was good enough for discovering
the great learning and merit of the man
who is to be put on the Bench. Dr, Bidhan
Chandra Roy, I believe, was the biggest
Judge-appointer than anybody in this coun-
try in those days.......

SHRI C. D. PANDE : And he appointed
good Judges.

SHRI AKBAR ALI KHAN : They do it.

or the recommendation of the Chief Justice

SHRI LOKANATH MISRA : The fact
that Dr, Bidhan Chandra Roy had not
recommended your name shows how good he
was at choosing Judges.

SHRI BHUPESH GUPTA : Only if I
was in the legal profession my name could
havz been recommended, but my friend,
Mr. Lokanath Misra, was in the film profos-
sion and he was a failure in that profession:
That is why he has come here, I had
never gone to the legal profession. So, I
say you are better there. You are a charm-
ing man good at acting and you can do it.
Thererfore, one, Judges are biased in favour
of the exploiting-classes bzcause they come
from the exploiting-classes. We are subject
to our sacial environment. Even if we wish
we cannot shake them off. We are condi-

tioned by the society in which we live, We
are conditioned by our families, We are
conditioned by our education. We are

condi.ioned by our friends and relations
amongst whom we live. Therefore, the
Judges are not angles. They do not live in
heavenly abode. An unsuceessful advocate
or politician can be a successful Judge, and
vice versa. We have seen unsuccessful
politicians becoming successful Judges . . .

MR. CHAIRMAN : NOW, Mr,
Bhupesh Gupta ...
SHRI BHUPECH GUPTA : This is an

interesting point, I can give you exampl-
es. I have seen coming to the Bench good
Judges after their defeat in the elections.
I have also seen people leaving the Bench
and becoming good Judges, or zood Judges
becoming bad politicians, In this House I
have seen both. So, Sir, this is the position,
So, I was saying that they are prejudiced,
This is what you know of a recent
juigment. Therefore, do not talk about
their judgment because Judges differ among
themselves Mr. Setalvad in his book has
pointed out how the judgment sometimes
is manipulated as in the famous Golaknath
case. That statement has not yet been
contradicted by Mr, Subba Roa or any of
the Judges who produded that wonderful
Judgment 1n the Golaknath case. The
gentlemen of the Golaknath case are eminen-
tly unfit to become not only a Judge but
even a munsif . . .,

MR. CHAIRMAN : Mr.

Gupta pleasc -

Bhupesh
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SHRI BHUPESH GUPTA. , .That point
should be borne in mind, With regard to
lawyers...

MR, CHAIRMAN :
require comparison,

They do not

SHRI BHUPESH GUPTA : But that
is a relevant point, While the Judges get
very little,, lawyers get much, and they
belong to the same institution, namely, the
Bar. Sir you would not have been what
you are if you had not been at the Bar,
and you whould not have beeq at the Bench
what you have been if somebody was not
sitting with you on the Bench with whom
you were talking all the time, Ido not
know whether there is any time limit there.
You spoke well while at the Bar. I have
heard you. I heard you in the court. You
are always very brief and fortune smiled on
you as you are smiling on me now. There-
fore, Sir, that should be gone into, Why
should the lawyers get Rs. 2,000 per day ?
Why, they even get Rs. 10,000, In my case
an hon’ble Member of this house appeared
for me at Rs. 3,000 per day— it was
simple case --- because somebody was inierea-
ted in getting me into trouble, Whys
should it be so 7 Surely, Sir, this discre-
pancy should be removed. [ cannot ask the
Judges to take less when the people appear-
ing before them go on addressing them as
“My Lord” four, five times. Therefore. it is
a very valid point, My suggestion, there-
fore, will be :  Abolish tho present system
of legal profession, Start a Collegivm of
Advocates, started mot by the Gavernment,
but under the aegis of the state, if necessary
by a provision in the Constitution, and the
Collegium will distribute legal work to the
lawyers on merit, nature of the cases having
been taken into account, keeping in view
that the Junior lawyers have to be built up

oand heiped. The Collegium will determine
the maximum fee which has to be paid as
also the minimum fee, If the Collegium
system is brought forth then you can stop
concentration of wealth at the legal
profession.

Sir, there are two categories of income
taxe evaders in the country, Apart from
the big business, there are evaders in the
profession of fiim stars to which my friend
Mr., Misra, belongs, and another i3 the
profession of lawyers, the top ones...

SHRI C, D. PANDE:
Chair.

Excepting the

SHRI BHUPESH GUPTA : 1 know
my lawyer friends must be angry with me.
Sir you have been a big lawyer but you
have never evaded income tax, Otherewise
tell me, Sir, how can a lawyer become a
multi-millionnaire ? If he earns a lakh of
rupees annually and pays income tax at the
rate of 80 percent. How is it arithmetically
possible for a lawyer to become a multi-
millionnaire within a short time ? It is not
possible if he pays income tax at the
existing level of income tax,

AN HON. MEMBER : Any exmpls ?

MR, CHAIRMAN All right.

SHRI BHUPESH GUPTA : Examples I can
give. However, a prosperous lawyer is an
income tax evader, The actual or ponten-
tial burden of proof should be on him to
show that he is not an income-tax evader.

MR. CHAIRMAN : Do not generalise.

SHRI BHUPESH GUPTA : These are
some of the concrete suggestions. I think
you will appreciate that it i3 no use trying
to beat our breast all the time that layer’s
is a respectable profession We have in the
socialist countries the system of Collegium
of Lawyers wherein cases are distributed
and justice is distributed between lawyers
and lawyers. This should be the approach.
The legal profession at the top has become
a money-grabbing profession. Palkhiwalas
come in order to placate the big business
people and then themselves become big
businessmen and directors, poliuting the
legal system. If anybody is attacking the
dignity of the legal system, it is these Palki-
walas and others . . .

SHRI C. D. PANDE : Mr,
Mr. Krishna Menon also.

Chari and

SHRI BHUPESH GUPTA : Anybody
—even if it is Bhupesh Gupta blame him.
I am not concerned with individuals as
such, Change the system,

MR, CHAIRMAN : Pleasc conclude.
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SHRI BHUPESH GUPTA : Lawyers
should not be allowed to earn so much money.
Therefore, these are some of the sugges-
tions, What Mr. Kalyan Roy has men-
tioned is a very valid case. 1say, give the
lawyers the pension they want, [ shall ask
my friend Mr, Kalyan Roy not to grudge

them this money. But they should come
down to the earth to realise society’s
change . . .

MR. CHAIRMAN : You come down
to your seat,

SHRI BHUPESH GUPTA :. . .to realise
that the princes and monopolies are things
of the by —gone days and that justice which
is administered in favour of them is not
only no justice but gross injustice to our
people. We want our judicial system to
be an instrument of social progress, to be
an instrument of dynamism to be an instru-
ment of social justice and not to be a shield
for protecting monopoly interests, landlords
and other vested interests and help in ihe
concentration of wealth and economic power
against the interests of our working people.
That should be our approach and the judi-
cial system has got to be radically changed
by amendment of the constitution along
the lines I have suggasted.

SHRI NITI RAJ SINGH CHAU-
DHURY : Mr. Chairman, Sir, the scope of
this Bill and the Bill to follow is very limi-
ted and 1 had thought that the debate
would be limited to the points therein.
But my hon. friends have been speaking as
if we were discussing the judicial system and
the legal system in this country. However,
I will limit myself to the points that arise
in the Bill. The Bill seeks to provide that
the judges should be allowed to commute
leave on half average pay. Normally a
Government servant is allowed to commute
his leave on half average pay to the extent
of 240 days. In the case of these judges,
such commutation is only for 90 days or
three months, The other thing is, normally
when a (Government sorvant goes on Jeave,
he gets average leave salary for four months.
But in the case of these judges, they get it
for 45 days and in the High Court, for
30 days. We are providing it for 45 days
and for the rest of the period, they get only
leave allowance,
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About the other points, [ have taken
note of them and we shall bear them in
mind. Mr. Kalyan Roy mentioned about
the arrears and the committee, 1 would
like to inform him that the committes is
going to make its rcport next moath and
action would be taken.

Sir,I commend the Bill for the accep-
tance of the House,

MR, CHAIRMAN : The question is :

“That the Bill to amend the Supreme
Court Judges (Conditions of Service)
Act, 1958, as passed by the Lok Sabha,
be taken into consideration.”’

The mnotion was adopted

MR, CHAIRMAN: We shall now
take up clause by clause consideration of the
Bill,

Clauses 2 to 7 were added to the Bill.

Clause I, the Enacting Formula and
the Title were added 10 the Bill.

SHRI NITI RAJ SINGH
CHAUDHURY : Sir, 1 move.

‘“That the Bill be returned.”

The question was put and the motion
was adopted.

THE HIGH COURT JUDGES (CONDI-
TIONS OF SERVICE) AMENDMENT

BILL, 1971

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE/
fafq qar =g @A K USF HAT
(SHRI NITI RAJ SINGH CHAUDHURY) :
Sir, I beg to move :

“That the Bill further to amend the
High Court Judges (Conditions of
Service) Act, 1954, as passed by the
Lok Sabha, be taken into conSidera-
tion."”



