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[Shri Bhupcs Gupta] 
bers. Do I have an assurance, whatever the 
move, that the Bill ill reflect the mandate of 
the election? 

SHRI LOKANATH MtSRA: How can 
such an assurance be available now? Ul-
timately it is for the House to decide. If Mr. 
Bhupesh Gupta carries the House with him, 
he might change the opinion. 

SHRI BHUPESH GUPTA: I am asking, 
not you because you will carry me also, the 
Government. The Government will not put 
into it that aspect of the Law Commission 
report if it goes against the madale of the 
election which tries to water dov» n the present 
Constitution (Amendment) Bill which you 
have introduced. 

 
SHRI A. D. MANI (Madhya Pradesh): On 

the point raised, the Bill has been introduced in 
the Lok Sabha. It is yet to be introduced here. 
Sir, I would like to mention that the Bill is not 
the final authority. It is Parliament which is 
the final authority. \ It is not a mantram. If 
somebody says that the Bill is coming before 
the Rajya Sabha, | then the Law Commission 
report must be circulated to the Members of 
the Rajya Sabha. I would request the hon'ble 
Minister to circulate the Lok Sabha amend-
ments also. Let us also study them. It is a 
matter of courtesy that we should have some 
some opportunity  to study them. 

THE CONSTITUTION (AMENDMENT) 
BILL, 1966—Contd. 

(To amend Article 101) 
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THE MINISTER OF STATE IN THE 
DEPARTMENT OF PARLIAMENTARY 
AFFAIRS AND IN THE MINISTRY OF   
SHIPPING    AND    TRANSPORT/ 

SHRI A. D. MANI : I am as independent 
as Mr. Rajnarain is independent of every-
body, independent of this House, independ-
ent  of  everything. 

SHRI      NAWAL     K.ISHORE    (Uttar 
Pradesh): But not of his party. 

SHRI A. D. MANI: May I interrupt the 
hon. Member? Even under the Election Law 
as it exists now, if any person accepts a 
contract from the Government, he gets dis-
qualified. There have been a number of 
cases. 

SHRI MAN SINGH VARMA (Uttar 
Pradesh):   Not about defection. 

SHRI A. D. MANI: My second point 
is __  

SHRI LOKANATH MISRA: What is 
contained in the Representation of the 
People Act is that if anybody does the work 
for the Government and receives payment, 
he should cease to be a member. What Shri 
Rajnarain wants is to add that if anybody 
gets licence from the government, he should 
cease to be a member. 

 
SHRI A. D. MANI: The Representation 

of the People Act is an independent enact-
ment. This is a Constitutional Amendment 
Bill. You can bring forward an amendment 
to the Representation of the People Act. 
The question of changing Parlies is not 
germane to this Bill. 1 would request. Shri 
Rajnarain to confine himself to the Bill. 

     THE VICE-CHAIRMAN (SHRI RAM 
SAHAI):    There is no Amendment. 

SHRI A. D. MANI: The Bill was intro-
duced in t966. It has no relevance to what is 
happening now. It is coming up for dis-
cussion after five years. It is an academic 
discussion. Shri Rajnarain should confine 
himself to the Constitutional Amendment 
Bill. 
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SHRI A.D. MANf: Sir, on a point of 
order. Sir, I would draw the attention of the 
hon. Member to Rule 231. 

SHRI AKBAR Al.I KHAN: (Andhra 
Pradesh):   Through the Chair. 

SHRI A.D. MANI: Yes, of course. 
According to Rule 231, "an amendment shall 
be relevant to and within the scope of the 
motion to which it is proposed. I mean, Sir, 
the question of a contract is not relevant to 
this point. 

SHRI   RAJNARAIN   :   Why  not? 

THE VICR-CHA1RMAN (SHRI RAM 
SAHA1):    There is no amendment. 

SHRI A.D. MANI: Sir, according to the 
rules, according to Rule 232, "notice of an 
amendment to a motion shall be given at 
least one day before the day on which the 
motion is to be considered, unless the Chair-
man allows the amendment to be moved 
without such notice." So, Sir, are you giving 
him permission for moving an amendment ? 
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SHRI A .D. MANI: On a point or order. 
Sir. Mr. V.P. Naik has issued a full state-
ment of his assets and liabilities. If he got 
the money from his father, he is not res-
ponsible for it. And that has not been con-
tradicted or challenged by anybody. 

SHRI LOKANATH MISRA:  Mr. Vice-
Chairman, Sir... 

SHRI LOKANATH MISRA: lam not 
very much enamoured of compelling some 
body to listen. 

Sir, having gone through the Bill, I feel 
Mr. A.D. Mani has not given sufficient 
thought to the drafting of the Bill. I really 
wish it were more comprehensive, more 
purposeful. As it is the Bill seems to be 
half-hearted and purposeless. 

SHRI A. D. MANI:   And worthless? 

SHRI LOKANATH MISRA: I do not say 
worthless; it may be worth something to you 
and the ruling party. But it is useless and 
purposeless. 

SHRI A. D. MANI: On a point of order. 
He refers to the ruling party. He is slightly 
mistaken because this Bill was given notice 
of in 1966 when Shri Jaipal Singh and Tariq 
became Ministers. 

SHRI LOKANATH MISRA : I appro-
ciate Mr. Mani's point of view. But what I 
intended to say is that it suits the ruling 
party now to pass such a Bill. Therefore, 
now that it suits the ruling party, Mr. Mani 
should either withdraw the Bill or revise the 
Bill according to the circumstances. 

At one time there were suggestions to 
bring forward such a Bill but now the things 
have changed very much. The urges of the 
time have changed so much that the present 
requirement is more of the nature which 
was enumerated by Mr. Rajnarain rather 
than this piecemeal legislation which he 
wants to bring forward now. 

Defection was so much talked of. There 
was a Committee on Defections. Govern-
ment money was spent on the Committee 
probably for about 2 years, and I do not 
know what the amount was—but a subs-
tantial amount must have been spent. We 
discussed this matter in both the Houses of 
Parliament and the Government gave us 
assurances that as soon as the recommenda-
tions of the Committee were available they 
would go ahead with the legislation. Now 
that defection became necessary for them, 
they have completely backed out from all the 
assurances given on the floor of the House. 

SHRI AKBAR ALI KHAN: Some of the 
leaders did not agree at the final stage. 
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SHRI LOKANATH MISRA: Unfortu-
nately, Mr. Akbar Ali Khan, I want to 
apologise ifl hurt your feelings or anybody 
else's feelings in this matter. Many people 
go in the garb of opposition leaders, who 
are in the pockets of the ruling parly. There-
fore, when you say that many of the opposi-
tion leaders did not agree, I consider them 
as no opposition leaders. They were, 
probably. They want to sit with the ruling 
party. But it is a projection of the ruling 
party, and an unfortunate projection which 
is accommodated by the oppostion because 
we are not strong enough to  oust them. 

THE LEADER OF THE OPPOSITION 
(SHRI M. S. GURUPADASWAMY): The 
disagreement was not that there should not 
be such a Bill. The disagreement was on 
the basis that the suggestions made by the 
Government at that time were not effective, 
not sufficient and adequate. So we suggest-
ed that it should be drastic so that defections 
could be dealt with properly. 

SHRI MAN SINGH VARMA: And the 
Government was not prepared to lake 
drastic measures. 

SHRI LOKANATH MISRA: As I was 
saying, Mr. A.D. Mani's intention probably 
was, when he drafted the Bill, not to allow 
Members of Parliament temporarily to go 
into the Cabinets in the different Stales 
when there was such an idea; and these 
necessities were more on the side of the 
opposition than on the Congress side. The 
opposition, since they had to function as 
such both in the State and in the Centre, 
were thinkings of sending some of their 
best talent to the Centre to oppose the Con-
gress in the Central - Legislature. And, 
therefore, if there was a change in the pattern 
in the state, they wanted to take back some of 
their talent from the Centre so that they 
could man the Cabinets in the State Govern-
ments with the best available in their party. 
So this contingency, as I said, arose in the-
case of the opposstion more than in the 
Congress because of the age of the Congress 
as such which used to be the united Congress. 
Now, of course, part of it is Congress (R). 
It is so much crowded at every stage that 

everybody is prepared to jump at the ofhee 
whichever is available. But that is not the 
case with the Opposition. They have yet 
to build themselves up. I say this because 
they have never had a chance to shoulder 
the responsibility at the Centre. Of course, 
they have had this chance in some of the 
Stales for a short time unfortunately and 
may be in some of the States for a longer 
time. But the proposition which now Mr. 
Mani wants this House to pass is (hat at 
any point of time if a Member of the Rajya 
Sabha or the Lok Sabha who aspires to go 
to a State Cabinet temporarily even, his 
Membership in either of the House should 
end. He showed an instance of Mr. T.N. 
Singh. I do not know if it was indicated to 
him or he spontaneously, voluntarily spoke 
about him. 

SHRI A.D. MANI: Somebody men-
tioned about Mr. T.N. Singh. I said it 
covers him also. 

SHRI LOKANATH MISRA: Whatever 
may be the political objections about Mr. 
T.N. Singh, so far as his character is con-
cerned, he is an outstanding person. He is 
an example. 

SHRI A. D. MANI: That is quite right. 
That is what I also say. 

SHIR LOKANATH MISRA: Maybe, 
he is one of the friends of late Mr. Lai 
Bahadur Shastri, who is not in this country 
now, and had he headed the Government 
then, everybody would have felt proud 
about him instead of making political gains 
about it. 

SHRI A. D. MANI: I did not say that. 

SHRI LOKANATH MISRA: I do not say 
to you. Fortunately or unfortui you are the 
mover of this Bill and I have to I mention 
you. You may have done this ief without 
intention. Therefore, to mention Mr. T.N. 
Singh in connection with this was something 
very wrong. It was doing wrong to Mr. 
T.N. Singh. He must be regarded as one u\' 
our leaders statesman, who may not   have 
got involved in 
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the Cabinet-making in U.P. He may have 
lost in the by-election because everywhere 
it is not the character or the public record 
that returned somebody in the General 
Elections. 

SHRI A.D. MANI: I want to mke it clear 
that as far as Mr. T.N. Singh is concerned, 
he was my colleague in the Press 
Commission. He is a man of great pride and 
I know that he wanted to resign after he lost 
elections from Maniram Constituency. He 
was compelled to stay there. This has 
nothing to do with Mr. T.N. Singh. It is the 
question of principle which has been raised. 
You cannot have one leg here and one leg 
there. 

SHRI LOKANATH MISRA: As I was 
saying, there is always a necessity for inter-
change of talents from Stale to the Centre 
and from Centre to the State. Even I said 
that the Congress (R) Party is too much 
crowded at every stage and there they are 
trying lo elbow out each oilier. There comes 
the time when the Prime Minister decides lo 
try upon talents. If the talents arc left out at 
the Centre, they are filled up through sonic 
vacancies in the Stales. Mr. Chavan is an 
example of lhal. 1 here would have been 
oilier examples also, but Mr. Chavan is 
definitely a talent. Mr. Fakhruddin Ali 
Ahmed is another example. If Mr. Gokhale 
and others would disown their lalents then 1 
have nothing to say. If they say thai they 
have drafted the Bill not because of llieir 
lalents but for political reasons, I would 
agree with them. 

SHRI H. R. GOKHALE: I have never 
said that. 

SHRI LOKANATH MISRA: But I think, 
because of the talents the Prime Minister 
wanted to try those people in this Cabinet 
and if any sucli contingency arises and if 
Mr. Mani comes in the way, then there will 
be difficulty; when somebody who is 
continuing in the Lok Sabha or the Rajya 
Sabha or even the Vidhan Sabha is brought 
lo a Cabinet of the other Government, nol 
of the appropriate Government, then this 
Bill comes in the way. 

Therefore, this is most ill-conceived. 
Because of this there would be no flexibility 
for interchange of talents. Secondly the 
provision which is not resisted by Mr. Mani 
is that a fresher—and by 'fresher' 1 mean 
one who does not belong to any House 
anywhere—can be taken as a Minister for 
six months without any backing of the 
people; without the confidence of the 
people being reposed in him he can be 
brought in for six months as Minister either 
here or in the States. But Mr. Mani does not 
want somebody who has had already some 
confidence of the people whether through a 
Lok Sabha election or through a Rajya 
Sabha election to come as Minister. Afler 
six months he has to face the people 
wherever he is if he changes the appropriate 
legislature but for the time being he is in a 
much better position so far as public life is 
concerned because he has at least been 
voted either to the Lok Sabha by five lakhs 
of people or to the Rajya Sabha by a 
majority of the Assembly Members. 

SHRI A. D. MANI: With first preference 
votes. 

SHRI LOKANATH MISRA: So you 
agree with me on this point. Therefore, Sir. 
a person who belongs to a House has greater 
claim to being drafted into the Cabinet 
anywhere than somebody who is picked up 
from the street and taken into the Cabinet. 
So on this question also Mr. Mani is wrong 
when he drafted this Bill. 

SHRI CHITTA BASU (West Bengal): 
Do you think Mr. Mani is ever right? 
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SHRI LOKANATH MISRA: Sir, in these 
matters I would advise Mr. Mani to leave 
these things to the people because the 
people in the country in a democracy must 
have the last say in the matter. If the people 
do not repose confidence which is necessary 
in a man who has been drafted into the 
Cabinet he would be pulled out he would be 
pushed away from there once he faces the 
people and that he has to do under the 
obligation prescribed in the Constitution 
within six months. Why should Mr. Mani 
come in the way of what is already 
prescribed in the Constitution? When some 
party wants to draw the best talent in the 
country, he has no business to come in the 
way. He could have come forward in a much 
bigger way which would have been beneficial 
to the people of the country, which would 
have been beneficial to democracy, and 
which would have strengthened the 
democratic forces in the country if the Bill 
would have contained a provision that if 
somebody was there walking from this side 
to the other side in the hope of loaves and 
fishes then he would be disqualified. If he 
had said that I would have accepted it with 
probably all the enthusiasm I can muster but 
this seems to be a purposeless Bill which I 
hope the House would throw out in case there 
is voting. I do not feel that Mr. Mani 
ultimately would put it to vote. After 
listening to the arguments I have given I 
hope he would be persuaded now to with-
draw the Bill after it has been sufficiently 
debated and after he feels that he has done a 
great wrong in drafting this Bill and piloting 
it. 

"Instances are not tare where a member, 
after being appointed a member of the 
Council of Ministers in a State, did not 
cease to attend the House of Parliament 
of which he had been member at the time 
of such appointment. This constitutes a 
constitutional  impropriety.   The Bill 

seeks to remove this serious lacuna by 
providing liiat the seat of a member, who 
is appointed a member of the Council of 
Ministers in any State shall become 
vacant on such appointment." 
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SHRI OM MEHTA: Sir, Mr. Gokhale 
has not yet spoken. 

SHRI NAWAL KISHORE:    Mr. Vice- 
Chairman, Sir, 1 would like Mr. Gokhale 
I to contradict mc.    It is not for Mr. Om 
Melita to do it when he was not present 
here. 

SHRI OM MEHTA: Sir, the usual 
practice in this House is that we do not refer 
to ilic talks which we have outside the 
House. 

SHRI NAWAL KISHORE: 1 am saying 
about what happened in the House, not 
outside. 

SHRI BALACHANDRA MENON 
(Kerala): Mr. \ ice-Chairman, Sir, 1 should 
congratulate Mr. Mani for having brought 
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{Shri  Batachandra *Menon] 

this Bill.   It is good that we should have 
some new, independent stand on these issues. 
After all, when a Member of Parliament, 
eiiher of Rajya Sabha or of Lok Sabha is 
required by his State to become one of the 
members of the Council of Ministers, then it 
is but fair that he should cease to be a er  
here.   Why  should  it   be  so? Because his 
party or his State or the Council of Ministers 
there felt that  his presence in that State was 
necessary. He has also exercised his mind; 
he has decided to go.   And w hen that is so, 
he should not be allowed to exercise his 
mind again.    Once he accepts to   go,  he   
must   go.   It   is   unfortunate that in    ver      
many    cases,    even    when some Member 
felt that he should go to his and do his work 
there, when he linds that he has been 
discarded by the electorate, he thinks he can 
discharge his responsibility in Parliament.    
When he has ceased lo be of 0 his Slate, he 
thinks he must be  of use to the country! 1 
do not think it is correct. When you are 
rejected, you are rejected and you have no 
more business to come back unless you face 
the electorate.    He has been recalled by his 
Party to do some other job or he has been 
recalled by his Stale to do some other job or 
he has been recalled by the Council of 
Ministers to do a I particular job.    When 
they find that he is not lit for that job and 
when people find that lie is not fit enough 
for that job, he comes back to the House 
thinking that he can discharge his duties to 
the Parliament to which he was earlier 
elected.   This is not proper. Let him face the 
electorate.    If an ordinary man fights 
election and loses, he has to wait ather five 
years or some time before a new election  is 
ordered.   But   when    a Member of 
Parliament finds that he loses the confidence 
of his people, he thinks that he continues to 
have the confidence of    the country.    ! 
would, therefore, suggest  that the time has 
come when certain norms have to be 
accepted.   Some of our old people and old 
leaders and old sinners have now become a 
little self-critical.   They feel that due to 
exigencies of politics they resorted to unfair  
means.   Now  they are sorry. You have   
done   mistakes.   Accept   it,   don't 

try to justify. Let us at least take one step 
forward in a democratic direction. When it 
is convenient, I accept it; when it is in-
convenient, I become self-critical. That is 
not honest. 

I have heard the laboured speech of Shri 
Lokanath Misra. He tried lo justify it. I do 
not know how he could have ever thought 
of justifying his position. If some Member 
of our House unfortunately was taken over 
by a State and if he loses their confidence, 
the only decent thing open to him is lo go 
to the people. Let him say: "I  cease  to  be 
a    Member'".     Let 
I the electorate decide where he should go. 
The other argument is that his talents will 
have to be used. We have understood what 
these talents are. We have seen the country 
being ruled from 1947 and we know what 
talents are. Let us not hoodwink the 
people, I do not belie\c in the greatness 
of these talents. So, that argument falls to 
the ground.    There are people who have 
spent 

I years as freedom fighters and afterwards 
poor administrators. There wil1 be new 
talents to replace them. We must give 
chance to others also. The best thing is that 
the man who is in Parliament should con-
tinue to discharge his duties in Parliament. 
If the Slate feels that they should have him, 
let them lake him; but let them not send him 
back. 

SHRI   LOKANATH   MISRA :  I would 
suggest to Shri Balachandra Menon to 
bring forward a Bill prescribing age bey-
ond  which politicians should not 
continue 
here. 

SHRI BALACHANDRA MENON: It 
is time to do that also. We must step 
down. 

SHRI   A.D.   MANI:    At 70. 
SHRI BALACHANDRA MENON: No, 

let it be 60 or 65 or even less. A man who 
is discarded by his own Slate should not 
be sent back here because the electorate has 
already decided. Respect the verdict of the 
electorate. I have nothing more to say. I 
will be very happy if at least this small 
Bill is accepted because this is a step in the 
right direction and if passed it will help our 
democracy a little. 
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SHRI K. P. MALLIKARJUNUDU 
(Andhra Pradesh) : Mr. Vice-Chairman, 
Sir, when I went through the Bill and the 
Statement of Objects and Reasons 
appended thereto, I found that no 
sufficient reasons are given for moving this 
Bill. Sir, if we go through the Statement of 
Objects and Reasons as mentioned in this 
Bill, the only reason given is that this 
constitutes a constitutional impropriety. 
So. the only reason given is that this 
constitutional impropriety should be 
removed by moving this Bill. 

Sir. 1 want to know how it constitutes 
a constitutional impropriety, The meie 
mention of the words 'constitutional im-
propriety' is not enough. It should be 
shown by proper reasons as to how it 
constitutes a constitutional impropriety. 
Apart from that. Sir, 1 would like to submit 
that Mr. Mani has not quoted any 
precedents in this behalf. 

We know. Sir, that similai piovisions 
as are contained in Aitide. 101 are 
contained in several constitutional Acts. 
Even in England we find provisions similar 
lo those contained in Article 101 of our 
Constitution. It is no doubt a salutary 
principle that a person cannot be 
simultaneously a member of both the 
Houses. 1 can understand that principle. 
But, Sir,' it is nowhere stated that a person 
who has become a Minister should vacate 
his mi I ship in a particular House. Article 
101 presupposes that he should not be a 
member 

o Houses at the same time. So, it 
refers only to two elective posts. If a mem-
ber is elected to one oi moie Houses, he 
has got to vacate his seat under the pro-\ 
isions of Article 101 of the Constitution. 
Can Mr. Mani give any instance in any 
Constitution wherein it is stated ,hat once 
a member becomes a Minister somewhere 
else, he should vacate his seat ? I should 
th ink  that the absence of such a 
provision in  any  other  Constitution  is 
one  of the is why this Bill cannot be 

Sir, even according to Article 74, a 
person can become a Minister without 
being a member of either the Parliament 
or a   Legislature.   Therefore,   the   
Constitu- 

tion allows a person to become an^, 
tion as a Minister without being a member. 
In such a case, where is the need to deprive 
a person of his membership if he becomes 
a Minister ? Of couise, it is true that within 
a period of six months he has got to be 
elected by the people to tin '.ere he 
is functioning as a Minister. The Consti 
tution never contemplated that once a 
becomes a Minister he should 
vacate some other seat which he holds by 
virtue of election. So I think that this 
Bill is not proper! • conceived. It has no 
precedents to su Mr.  Man 
not   given   proper   reasons   for   bringing 
forward  the Bill. 

In view of these facts, I would like to 
submit that the Bill is not properly concei-
ved    and it cannot receive the < this  
House. 

THE VICE-CHAIRMAN (SHRI RAM 
SAHAI)   :    Mr.   Mukherjce. 

SHRI PRANAB KUMAR MUKHER- 
JEE (West Bengali :    Mr.   Vice-Chairman, 
Sir, I support the provisions of the Bill.... 

AN    HON.     MEMBER   :     Uncondi-
tionally  '.' 

SHRI PRANAB    KUMAR    MUKH-
ERJEE :   Please listen.   1 have ted.   When 
1 was listening to Mr. Naval Kishore, I 
agreed with him that by i bringing an  
amendment  to  the Cw tion—to the relevant 
provision of the*G tution—these things 
which are. h because    of the loopholes in 
the Con tion,    cannot be s'opped.   A 
traditio to be built up.   Certain  n< 

d.   The  behaviours  of the   i 
cal parties are to he chan: t the 
loopholes in tiiuiion are no; 
used.   What is act ually happening is that 
Silica! parties, either on the ruling or on the 
Opposition, are taking the O] tunity of 
misusing the lacunae in the Consti-Naturally,  
in  such circumstances, Mr. Vice-Chairman. 
1 do not find any other remedy except   
bringing, a statutory ; 

rid legal obligation by way of at 
ment. 
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[Shri Pramal Kumar Mukurjee] 
What is happening. Sir, somebody is 

elected to a particular House on the ticket 
of a party or as an independent candidate. 
But he gives certain manifesto to the 
electorate; he makes certain pledges to the 
electorate. And on those pledges, either 
given by himself individually or given by 
the party, he is elected as member of the 
House. And when he opts for another 
House or another office, shortly after doing 
so he can again come back immediately or 
after some time, taking advantage of the 
loopholes in the Constitution. It is not 
proper. When a person is elected to the Lok 
Sabha or to the Rajya Sabha, the general 
people who are electing him to the Lok 
Sabha, or the members of the State Legis-
lati\e Assemblies who are electing him to 
Rajya Sabha, are doing so either on the 
mandate of a party or on certain pledges 
given individually. If that man opts for a 
ministerial office in a particular State, he 
does not go there by virtue of a direct 
popular mandate, but he goes into the 
clique of the ruling political party. As a 
matter of fact, he ignores the pledges given 
to the electorate, either by the party or 
individually. Therefore, 1 think it is highly 
improper, and the question of 
constitutional impropriety comes in. And 1 
must congratulate Mr. Mani for bringing a 
Bill which aims to plug the loophole in the 
Constitution. 

Mr. Vice-Chairman, Sir, there are a 
number of examples. Even in the present 
Council of Ministers—I must not mention 
the name of that gentleman—there is one 
person who was elected to Lok Sabha on 
the ticket of a particular political party. He 
switched his loyalty; he became a Minister 
in the Council of States. After some time 
when that Ministry was dissolved, he 
continued his membership in the Lok 
Sabha, and again switched his loyalty to 
another party and he became a Minister. Is 
this fair, Mr. Vice-Chairman ? I have no 
objection if somebody resigns and vacates 
his office in either House and accepts any 
other office. There is no objection. There 
is the question of individual option. But I 
know fully   well that even if I accept the 

offer of a State Ministership   for a long 
period of time my position in the Lok Sabha 
or in the Rajya Sabha is ensured, and that 
encourages me to fall a prey to the clique of 
the ruling party.    My objection is   there. 
And I   don*t   think that without plugging 
the lacuna   in the Constitution itself, these 
things can be    stopped.     It would have 
been much better the   behaviour of    poli-
tical    parties would  have reached certain 
standards,   and if we would have accepted 
certain    norms, it would have been much 
better.   When the Constitution was framed, 
it was in the mind of the Constitution-
makers  that certain norms will be accepted 
by  the political parties,   that a code of 
conduct   will  be developed  and  political 
parties will behave in the proper manner in 
the   parliamentary   usages   and   customs. 
But   what is actually happening ?    In the 
Constitution  there is a   provision   that   if a 
person becomes a Minister he can remain 
Minister without being   elected   to   either 
House of the legislature for a period of six     
months.   How     we are treating  it? It  has 
happened in various States  that a person has 
assumed office as a Minister, that he has 
been taken in the Council of Ministers    
when his party knows that he will not be 
elected, and he himself knows that he will 
not be elected to either House of the 
legislature.    But taking the opportunity 
afforded in the Constitution, taking 
advantage of the loopholes in the Consti-
tution, he assumes the office of Ministership, 
continues for six months    and with  the 
expiration  of six  months  he resigns.    It 
has  happened.    It  is a realistic situation. It 
is the practice of the political parties now-a-
days.   Now, how can you stop it without  
plugging  those  loopholes  in  the 
Constitution   ?   What  happened  in  1970, 
Mr. Vice-Chairman, is known to us.    Each 
and everybody knows, an ordinary student 
of the  Constitution  knows  that   the  'six 
months' provision    should be taken   into 
consideration in the case of a beginner. 
Now,   certain members of the Council of 
Ministers, they returned   from the Rajya 
Sabha.   They   could   not   get   themselves 
elected.   The   question    of   'six   months' 
was applied to them also, and they comple- 
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ted the term of full six months as Ministers 
yet remaining as Members of the Rajya 
Sabha or as a Member of the Rajya Sabha. 
As they could not get themselves elected, 
the law was interpreted and twisted in such 
a manner that the 'six months' will be 
counted from the date of assumption of the 
office of Ministership by them. Mr. Viee-
Chairman, an ordinary student of law, an 
ordinary student of the Constitution, won't 
accept this provision in the Constitution in 
its present form. When this provision was 
inserted in the Constitution, it was 
definitely meant that if the people or the 
ruling party thought that a person's 
inclusion in the Council of Ministers is 
necessary, then he should be given an 
opportunity to get himself elected. For that 
purpose he was given a period of six months 
since the date of his assumption of office 
as Minister. But how it is interpreted now-
a-days ? Any person, who has not the 
scope to get himself elected and who 
cannot get himself elected, he too is enti-
tled to become a Minister and remain in 
office for six months, attending the Houses 
of Parliament if he has become a Central 
Minister, or of the State Legislature if he 
has become a Minister in the Stale, knowing 
fully well that he cannot get himself 
elected to cither House. Now, this is a 
fraud on the Constitution, I must say. In 
this regard the political parties do not 
behave properly. No code of conduct is 
followed by them. Mr. Vice-Chairman, I 
am accusing all the parties here, both the 
sides here, the ruling party and the parties 
in opposition. All of us have done it, in this 
case or in that case. A lot of examples have 
been given. Many instances have been cited 
and I do not want to repeat them. But there 
is the fact, and we are not accepting it. The 
fact is this that we are not accepting certain 
norms. And if it goes on in this way, 1 fail 
to understand how, without amending the 
Constitution, without plugging the 
loopholes in the Constitution, you can stop 
these things. 

Mr. Vice-Chairman, while I was 
listening to Mr. Lokanath Misra I failed 
to find the reasons in his argument.   He  
was stat- 

ing that Mr. Y.B. Chavan and Mr. Fakhru-
ddin Ali Ahmed were brought here. But the 
thing is completely different. I have great 
regard for Mr. T.N. Singh, but the cases of 
Mr. T.N. Singh and Mr. Y.B. Chavan cannot 
be compared, cannot be placed in the same 
bracket. What happened in the case of Mr. 
Chavan ? He was the Chief Minister of 
Maharashtra. He was brought here as the 
Defence Minister. He vacated his seat there. 
He got himself elected to the Rajya Sabha, if I 
remember correctly, in 1962, and still he is 
here as Minister. But what happened in the 
case of Mr. T.N. Singh ? He became Chief 
Minister for a number of months, but he 
could not get himself elected. I have great 
regard for him. 1 have nothing to say against 
him as a person. He is a great statesman. I 
admit it. But what is the fact ? People 
refused to elect him to the State Legislative 
Assembly. And a man discarded by the 
people, rejected by the people even for an 
Assembly seat in the State Legislature, well, 
he is here in this Council of States taking 
advantage of the lacuna and the loophole in 
the provisions of the Constitution. It is 
definitely a question of propriety. And if 
some people do not accept that propriety, if 
they are not abiding by that propriety, then 
what is the alternative without amending the 
Constitution, without amending the 
Constitutional provision ? Therefore, Mr. 
Vice-Chairman, I do not agree with Mr. 
Mallikarjunudu that there is no sufficient 
reason for bringing this amendment to the 
Constitution. There is sufficient reason and I 
would request the hon. Law Minister to bring 
forward a comprehensive legislation. A lot of 
lacunae are there; a lot of loopholes are there 
in the Constitution. When the Constitution 
was prepared, the makers of the Constitution 
thought that we should accept certain norms, 
that we should accustom ourselves with the 
parliamentary standards, with the usual 
customs in a parliamentary system. But our 
experiences show that we have accepted the 
politics of convenience and accepting the 
politics of convenience we have given up all  
norms and   standards. 
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[Shri Pranab Kumar Mukherjee] 
In view of that, constitutional obligations 
and statutory provisions should be there in 
the Constitution. Lacunae such as the 
concessions of six months as given in article 
164 or article 76 in the case of State Councils 
of Ministers and Union Council of 
Ministers should be plugged; that loophole 
should be plugged. Similarly, I would 
request the hon. Law Minister to accept this 
amending Bill and, if he thinks that he can 
bring forward a comprehensive Bill in view 
of that, I would request Mr. A.D. Mani to 
withdraw his Bill to give an opportunity to 
the Government to bring comprehensive 
legislation to plug the loopholes so that at 
least the fraud in the name of the 
Constitution cannot go on indefinitely.   
Thank  you. 
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SHRI AKBAR ALI KHAN : Mr. Vice-
chairman, Sir, I think we are grateful to Mr. 
Mani that he has brought a certain measure 
which gives us an opportunity to discuss not 
only the suggestion that he has made but 
several other relevant suggestions. So far as 
1 heard the speakers I think there is nobody 
who thinks that what Mr. Mani has 
suggested is wrong. I think unintentionally 
certain names have also been dragged thai 
should not ha\e been done. Without 
referring to any name or any particular case 
if you consider this question a person who 
wants to be a Minister in a Vidhan Sabha 
and also have some post here should not 
occupy two positions and I think there can 
be no difference of opinion on this vital 
issue. So far as this particular measure, so 
far as this particular point is concerned 1 
think this House, from what I could read and 
assess, supports him that it is a right thing, 
this principle of one person at one place. 
But it is true that in addition to this aspect 
there are many other aspects. For instance 
as was very rightly pointed out by my 
friend, Mr. Niranjan Varma, regarding this 
question there was a lot of talk and a lot of 
discussion. Many meetings were held and 
they came to certain conclusions. Some time 
before the election I was told that a Bill was 
ready. I would urge our esteemed Law 
Minister to bring forward such a Bill which 
will be comprehensive, which will meet Mr. 
Mani's   point,  which 
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is a very reasonable point and which will 
also take good care of those who defect. 
When you have been elected on the ticket 
of a certain party it is permissible for 
you, for reasons of conscience, to change, 
but when you change you must resign. 
You know when the great Acharya 
Narendra Devji and many others left the 
Congress they resigned. Similarly, Haflz 
Mohammad Ibrahim was elected on the 
League's ticket.  He resigned and then 
fought the election on a Congress ticket. 
As suggested by Nawal Kishoreji, there 
should be a convention, but I am sorry to 
say that we have not been able to 
establish that convention. So, we should 
bring forward some legislation which 
would discourage and disqualify persons 
who, after having been elected on a 
certain ticket, give up that    party. 

The third point that I   want to suggest to 
the hon.    Law Minister for consideration   
is this.   Sir, you know   and I know that 
we have to put in a certain   statement 
after the Lok  Sabha election.   I  am sorry 
to say   that   an honest man feels it very 
awkward when he has to put in the state-
ment.   Normally they have to spend more, 
but they have to put in less.   I feel that the 
increase in expenditure must also be con-
sidered  in  all  its  aspects.   Some   
device should be found.    I think with the 
mounting expenditure it would be 
impossible   for people     of moderate  
means  and   honest people  to fight 
elections.   Either, the party will have to 
take it up or some other method has to be 
found.    So,   when the   Government  is 
contemplating  to    bring forward a Bill in 
this connection, I would very much urge, 
in view of the   experience in other 
democratic     countries  and   in  our  own 
country,  they should  see somehow    that 
these   expenses   are reduced.   If the bur-
den is to be put, let it be put on the party. 
You    should encourage the parties.   Let 
there be two parties or three parties, rather 
than   individuals   coming in.    In 
England and in the United States 
democracy is running efficiently  because  
there are two main parties.    It is true that 
they have developed 

it in the last two hundred years. If any 
measure is brought forward you should 
consider whether any device could be adop-
ted. If any thoughtful suggestions could be 
given to make democracy work effectively 
and efficiently and, as far as possible, without 
any aspersion of corruption or bad practice, 
it would be helpful. Having all that in view, 
1 think it is very good that Mr. Mani has 
brought forward this measure 1 congratulate 
you, Mr. Mani, and I am sure that on the 
suggestion of the hon. Law Minister and at 
our request you will kindly withdraw it. 
Then a comprehensive Bill covering all these 
and some other aspects which will make our 
elections, in a way, foolproof will be 
brought forward, so that greater confidence 
will be reposed in our    elections. 

I thank you. 

[MR.   DEPUTY CHAIRMAN in the Chair] 

SHRI H. R. GOKHALE : Mr. Deputy 
Chairman, Sir, the debate has been elaborate 
and interesting and I join hon. Members in 
complimenting Mr. Mani for having, 
through this Bill, focussed the attention of 
the country to some of the problems of our 
democratic structure which are of vital 
importance. While the debate itself has 
shown that divergent views were expressed 
it cannot be gainsaid that there are certain 
aspects of our election matters which need 
more careful and comprehensive considera-
tion. I only wish to point out that it is not as 
if it is for the first time in our Constitution 
that this provision has been made in articles 
101 and 102. Mr. Mani must be knowing 
that we have practically taken it from the 
Government of India Act and when I look up 
further, it is not only the Government or 
India Act that has given us these articles but 
in some other Constitutions of the world 
also for example, the Consti tution of 
Australia, the same provisions are still in 
existence. 

Now, when one looks at the provision 
from the poim of view of supporting it, one 
could perhaps say that a person cannot be a 
member of two legislatures, one the 
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[Shri H.  R. Gokhale] 
Centre and the other, the State, at the same 
lime.   That   position is quite clear so far 
as the Constitution   goes.   And I he 
object of the article seems to be that if on 
account of the demand of the people some 
Member of Parliament is reqi. stcd to take 
up office in the State   legislature, it is 
obligatory on him to    receive a popular    
mandate    in support of his membership  
within a period of not more than six 
months.   If he is not in a position to 
receive that popular mandate, he must 
cease to be a  Minister and it is in  that 
case only     that  his membership which is 
acquired of the Central   legislature on 
account of a much wider mandate is 
retained.    The   other point of view is this 
that he has been rejected by a smaller 
mandate;   he need not subsist on a wider 
mandate.   These are questions of 
importance and they are linked up with 
various   other aspects.    For    example,    
even    from    the elegance point of view, I 
am not in a position to accept the bill as it 
is today because while proposing  the  
amendment  of article   101 the 
corresponding provision in article 102 he 
has forgotten because if you amend article 
101  and do not amend article 102, the 
position is very incongruous    As it is I 
am not in a position to accept the Bill. 

SHRI KR1SHAN KANT   (Haryana)  : 
He is not serious himself 

SHRI   H. R.     GOKHALE : And   the 
subsequent speeches made by Mr. Rajnarain 
and other Members on that side of the 
House have referred to questions like defec 
tions. All of us are equally concerned about 
defections in this country and may be, 
all of us will have to put our heads together 
to find out a solution, if not by law, at 
least 
by a commonly accepted code of conduct 
ilitical behaviour. 1 am personally 
not against the law. Law is one way by 
ii can be done; another way is for 
all democratically-minoi d \ \ to 
accepta certain code of political 
behaviour and to oct by ii. Somebody 
suggested about setting up of a 
convention. Most things can be achieved 
by convention than merely by   law. 

Therefore, while I thank Mr. Mani for 
bringing forward this Bill, 1 would request 
him to withdraw it. I am sure, all of us 
including the Government will be 
inclined at the appropriate time to have a 
comprehensive look into the whole 
picture. In view of this, I request Mr. 
Mani to withdraw the Bill. 

SHRI AKBAR ALI KHAN : He will 
take note of it. 

SHRI A. D. MANI : Sir, I will make 
only very brief observations. I am very 
thankful to all the Members who have 
taken part in the debate, and particularly 
thankful to those who have sympathised 
with the objects of the Bill. I also 
appreciate the criticism made of the Bill 
by good friends, like Mr. Lokanath Misra. 
I want to make it very clear that I had no 
person in view when I brought forward 
this Bill. Mr. Tariq is a good friend of 
mine; Mr, Jaipal   Singh was a good 
friend of mine. 

And Mr. T. N. Singh's case came 
much later. I want this problem to come 
before Parliament in some form or the 
other. A man cannot have one leg hi one 
leg there. It is extremely unfair. The 
Parliamentary practice has been that when 
a person becomes a Minister in a State he 
should resign his seat in another 
Legislature. The Parliamentary practice 
has been, I have learnt when a Member 
becomes a Member of Parliament he paid a 
Parliament Member*s salary. That has not 
been mentioned in the debate. If he is 
defeated he comes back to Parliament. 

Too many instances were pointed out 
by Mr. Nawal Kishore. Rajaji was no-
minated. Mr. Morarji Desai was nomina-
ted first in 1937 when Mr. Krishan Kant 
was at school and I was an Lditor. In 
1937 Mr. Morarii Desai was nominated to 
the Council and then he stood for election. 
I hope that the Law Minister would bring 
a very comprehensive Bill to take into 
account all these lacunae in the law at the 
present time and also think of the problem 
of defection. 
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Shri Rajnarain made a number of points 
about corruption and so on. Sir, there are a 
series of judgements of the Election Tribunal 
and the Supreme Court on the question of 
holding government contracts and licences. 
Mr. Justice Gokhale need not be reminded 
about them. He will take care of those 
decisions. I would like the Minister to bring 
a comprehensive amendment. I do not know 
what has happened to the revision of the 
election law which was going on. I was told 
it was to be introduced in this Session. 
Disqualifications are going to be removed. I 
do not know at what stage the proceedings 
of this Committee are. 1 hope that the 
Government would regard this debute as a 
provocation for continuing a study of this 
matter and bring a comprehensive revision   
of the electoial  law. 

T would like to make one observation on 
a very good speech made by Mr. Balachan-
dia Menon who said thai there should be 
age limit also. The Constitution has pre-
scribed an age limit for entering Parliament 
and the Legislative Assembly. I think Mr. 
Akbar Khan would agree with me that after 
70 nobody should stand for membership.   
Seventy is a good age for retirement. 

SHRI AKBAR AL1   KHAN : Agreed. 

SHRI A. D. MAN I : 1 make this 
suggestion to the hon"ble Law Minister. 1 
want to draw the attention of Mr. Justice 
Gokhale to the suggestion of putting an 
upper age limit also on candidates standing 
for election. Politicians should retire at the 
age of 70. We want young blood to come in. 
We want this country to be run by new    
generation 

SHRI KRISHAN KANT : What is your  
age   ? 

SHRI A. D. MANI : I am 61. Sir, I beg 
leave of the House, in view of the wishes 
expressed by Members, to withdraw the 
Bill. 

The Bill was, by leave, withdrawn. 
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