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Administration Report of the Tea  Board for the year   
1969-70   together  with  a statement (in English and 
Hindi) giving  reasons  for not ' laying simultaneously 
the  Hindi version of the Report. [Placed in Library. See 
No. LT-500,71] 

NOTIFICATION  UNI ER   THE MYSORE COOPERATIVE 
SOCIETIES ACT, 1959 

SHRI JAGANNATH PAHADIA : Sir, I beg to lay 
on the Tabic, a copy each of the following 
Notifications of the Mysore Government under sectioi 
130 of the Mysore Co-operative Societies Act, 1959, 
read with clause (c) (iv) of the Proclamation, dated 
the 27th March, 1971 issued by the President in 
relation to the State of Mysore, together with a 
statement giving reasons for not laying 
simultaneously the Hindi version of the Notifications: 

(i)   Notification S. O. No. 13,   dated the 
19th December, 1970. 

(ii)   Notification S. O. No.   337, dated the 
12th Fcbrua y, 1971. 

(iii)   Notification S. O. No.   456,  dated the 17th 
Februaiy, 1971. [Placed in Library.  See  No. LT-
515/71  for (') to ( i i i ) ] 

NOTIFICATION OF   THE   MINISTRY   OF   FINANCE 
(DEPARTMENT OF REVENUE AND INSURANCE) 

THE DEPUTY MINISTER IN THE MINISTRY 
OF FINANCE (SHRIMATI SUSHILA ROHATGI) : 
Sir, I beg to lay on the Table a copy each of the 
following Notifications (in English and Hindi) of the 
Ministry of Finance (Department of Revenue and 
Insurance) ". 

(i) Notifica ion G.S.R. No. 349, dated the 
14th January 1971, under section 159 of the 
Customs Act, 1962, together with an Explanatory 
Memorandum thereon. [Placed in Library. See No. 
LT-531/71] 

(ii) Notification G.S.R. No, 684, dated the 8th 
May, 1971, together with an Explanatory 
Memoiaidum thereon. [Placed in Library. See No. 
LT-532/71] 

(iii) Nolifu uion G.S.R. No. 940, dated the 
12th June, 1971, publishing the Central Excise 
(8th Amendment) Rules, 1971,   under 

section 38 of the Central Excises and Salt Act, 
1944. [Placed in Libiary. See No. LT-530/71] 

ANNUAL REPORT (1969-70) OF THE UNIVERSITY 
GRANTS COMMISSION 

SHRIMATI SUSHILA ROHATGI : Sir, on behalf 
of Prof. D. P. Yadav, I beg to lay on the Table a copy 
(in English and Hindi) of the Annual Report of the 
University Grants Commission for the year 1969-70, 
under section 18 of the University Grants 
Commission Act, 1956. [Placed in Library. See No. 
LT-534/71] 

ANNUAL REPORT  (1969-70)   OF THE NATIONAL 
COUNCIL OF EDUCATIONAL RESEARCH AND 

TRAINING 

SHRIMATI SUSHILA ROHATGI : Sir, on behalf 
of Prof. "D. P. Yadava I big to lay on the Table a 
copy (in English and Hindi) of the Annual Report of 
the National Council of Educational Reearch and 
Training for the year 1969-70. [Placed in Library. 
See. No. LT-535/71] 

[MR. DEPUTY CHAIRMAN in the Chair] 

MR. DEPUTY CHAIRMAN : All right. It is lunch 
time. Mr. Bhupesh Gupta should be feeling hungry, 
as he was feeling hungry yesterday. So, we adjourn 
now. The House stands adjourned till 2 p.m. 

The House then adjourned  for   lunch at 
three minutes past one of the clock. 

The House re-assembled after Lunch at two of the 
Clock. MR. DEPUTY CHAIRMAN in the Chair. 

RESOLUTION      DISAPPROVING      THE 
MAINTENANCE   OF   INTERNAL     SECU-

RITY ORDINANCE, 1971—continued 

MR. DEPUTY CHAIRMAN : Mr. Bhupesh 
Gupta, you can resume your speech. 

SHRI BHUPESH GUPTA (West Bengal) : Mr. 
Deputy Chairman, I start by inviting your attention to 
the newspaper report in today's 'Patriot.' 

MR. DEPUTY CHAIRMAN : Has it something to 
do with this subject ? 
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SHRI BHUPESH GUPTA : It has something to do 
with this. It is under the caption "Emergency 
Discussed".   The report goes on : 

"The legal aspects involved in the pos-
sible'declaration of emergency in the States and 
territories of India bordering Bangla Desh are 
understood to have been considered at an informal 
meeting of the Prime Minister, Mrs. Indira Gandhi, 
on Wednesday, with the lawyer Ministers in the 
Cabinet, Mr. Siddhartha Shankar Ray, Mr. Mohan 
Kumaramangalam and Mr. H. R. Gokhale. The 
nveting followed a meeting of the Political Affairs 
Committee of the Cabinet which heard a report 
from the Foreign Minister, Sardar Swaran Singh." 

We arc discussing certain measures here and before 
we had even concluded discussion we get the report 
through the Press that the Central Government is 
considering the proclamation of emergency in the 
State of West Bengal and other States. May I know 
whether this is the way to approach a national 
problem ? First of all what makes the Government 
think that an emergency is called for in the situation ? 
We have seen how emergency had been abused in the 
past. In 196i when it was proclaimed. it continued till 
the middle of 1968, and under the emergency in those 
days many leaders including Dr. Ram Manohar Lohia 
and others and many of us suffered imprisonment and 
detention without trial. The Constitution gets 
suspended. Even the right to go to the court on writ 
petition stands suspended and many other things 
happen. 

SHRI MAHAVIR TYAGI (Uttar Pradesh): Were 
you also detained ? 

SHRI BHUPESH GUPTA : I was not. Many of 
my friends were detained. Now you know very well 
that the bureaucracy comes on the top and corruption 
grows, and the literature that has come out dealing 
with the period of emergency, specially 1962-63, 
written by officials and others would amply show 
how the emergency powers are liable to be abused, 
liable to encourage corruption and all kinds of repres-
sive and other measures. It is surprising that when we 
are on the one hand told that Bangla Desh is a 
national issue, on the other hand we find the 
Government party unilaterally discussing the questioii  
of emergency   amongst  some 

Ministers and so on. May, I know whether the 
Government thinks that West Bengal is the zamindary 
of the Central Government and the other States are 
just zamindaries and that they will settle this thing in 
this manner in the so-called Cabinet Committee or 
Political Affairs Committee and by discussing with the 
lawyer Ministers and others ? I register my s'rong 
protest against this approach to the problem. Before 
they have decided to do anything you have just heard 
how Mr. Swaran Singh replied to the question with 
regard to American intervention on side of Yahya 
Khan in this House and the same time you find that 
they are thinking in terms of an emergency ; then there 
will be the DIR and many other laws and rules. We 
know what is going to happen. I would urge upon 
Government to desist from this provocative course and 
I hope the people will not allow the Government after 
all that they have got in the emergency between 1962 
and 1968 to go ahead with this kind of plan of 
proclamation of emergency to subvert even the 
elementary democratic rights and liberties. Emergency 
means negation of whatever freedom and liberty 
people have got. 

Therefore I would like to clarify the position. Mr. 
Pant belongs, to the Home Ministry, he is Minister of 
State. He should really tell us what is in their mind 
and he should not try to treat the Opposition and the 
other parlies also as if they have nothing to say in this 
matter. If they think that we will take the dictates of 
the Central Government, that whatever their decision 
we will bow to it, it is not going to happen. Bangla 
Desh is indeed a national question for all ol' us—the 
questioii of the struggle of the people there. About the 
refugee problem the approach should also be national. 
Every important step should IK' considered am >ng all 
the parties who are interested in helping the people of 
Bangla Desh in their struggle and also in protecting 
the security of the country against the machinations of 
American warlords or the subversion by the enemies 
in West Pakistan. Well, I would like to have. .. 

SHRI NIREN GHOSH (West Bengal) " There is 
one interjection. My interjection is this. For two days I 
raised this question before the House and one Minister 
at least, Mr. Om Mehta, assured the House that he 
would bring it to the notice of the Government and that 
Government would clarify its position, I again raise it. 
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MR. DEPUTY CHAIRMAN : About what ? 

SHRI NIREN GHOSH : The question of 
emergency. And he promised to do so. So many days 
have g.me by. Should they not take it seriously ? He 
has said that the Government would clarify it. But 
nothing would be done, they would go on. pass on. 
But things are appearing in the press. 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF PARLIAMENTARY AFFAIRS 
(SHRI OM MEHTA) : I have brought it to the nnice 
of the Government. 

SHRI BHUPESH GUPTA :   We    are   en- 
titled to know win ther the  report  is correct or not. 

SHRI CHITTA BASU (West Bengal) : I do not 
know whether he has conveyed it. It is for the 
Government to say how the Government's mind is 
working on this. 

SHRI BHUPESH GUPTA : I tell you, I am being 
practical. Parties in West Bengal might have many 
differences amongst them. But in so far as the 
emergency is concerned, protest shall be reg slered 
unitedly by all the leftist forces in W<- t Bengal. 
Take it from me. Sir, it is the feeling of the people. 
We have the experience of the emergency. You are 
trying to take advantage of the differences. 

SHRI NAWAL KISHORE (Uttar Pradesh): In diat 
case the Government in West Bengal will fall. 

SHRI BHUPESH GUPTA : The Government 
would not support such a thing. It is quite clear—no 
sensible man should support the emergency 
proclamation. Well, what is there now ? Does the 
lefugee problem require an emergency proclai latkm to 
solve it ? I should like to know. Th< refugee problem 
should be solved by helping the people of Bangla Desh 
to create such conditions as would enable the refugees 
to go back to their homeland, and that condition is the 
final triumph of the freedom struggle of the Bangla 
Desh people and for that, if any power or support is 
needed from any party, from any stclion of the public 
opinion, it would be undoubtedly, ungrudgingly, be 
given —I have no doubt about it-—but not this kind of 
approach. Emergency means attack on the working 
class, attack on  the  peasantry,   attack 

on the trade union right, attack on the students and 
teachers, attack on political opponents and political 
workers and unbridled corrupt, aggressive, 
bureaucratic rule. This is what the emergncy between 
1962 and 1968 has proved and once the emergency is 
declared, it is never lifted for years. The war with 
China lasted barely a month, not even a month. But 
the emergency continued for six years. Never in 
history emergency has continued in peace lime for 
such a long time in any country claiming to be 
democratic, as it happened in India between the years 
1962 and 1968. Therefore, I utter a note of warning to 
the Government of India—this cannot be the 
approach to a problem which is supposed to be a 
national problem. 

MR. DEPUTY CHAIRMAN : Come back to the 
Bill, please. 

SHRI BHUPESH GUPTA : Now, Sir, I am coming 
to it. You are very right. This Bill is here now. We are 
not satisfied with this Bill. Emergency powers they 
want under this Bill. I should like to know how the 
Government's mind is working. In West Bengal, even 
now, it has got the Maintenace of Public Older Act 
which enables detention without trial. In Maharashtra 
they have got such an Act. 

In   Rajasthan   we have got   such an Act.   In 
Mysore  we   have  got   sach   an Act.   In Assam 
such   an    Act   is    there.   Not    satisfied    with 
these  Acts,   they issued  the  Proclamation   so that 
the Centre  could give direction   in regard to    
detention     without      trial.     Under     the 
Constitution    they   can    compel    the    State 
Governments   to enforce the provisions of the 
Central   Ordinance.   In the Constitution   there is ,i 
provision that it will be the Cent-re's power to   give  
direction  for  the   implementation  of the   Acts  of 
Parliament   to  the   State Governments even if the 
State   Government  does   not like  to   apply such  an 
Act.  As you know very well, the Essential 
Commodities   Act was asked to be applied   to 
Kerala, and recently also the Maintenance   of   
Essential   Supplies Act  was sought  to  be    applied,    
through    the    Bihar Government,    at   the    time   
of   the   Barauni sJrike  of   the railway workers.   
The    bureaucrats in  Delhi the   Government   in   
Delhi   can rule  over   the  country,  they can  do 
whatever they   like   in   subversion   of  whatever   
limited rights that exist with the States.   Therefore; 
we are opposed to this kind of thing. 
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[Shri Bhupesh Gupta] 
Sir, do not think that this is the only measure. Every 

Stale Government has got a detention law already. 
Even though it was not discussed in Parliament, the 
States, instructed by the Central Government, adopted 
these measures for their own purposes and it has been 
going on. Therefore, I say that this Ordinance is 
something more serious than what it appears to be. It 
should be opposed and we are opposing it for that 
reason. Do not think we are not interested in the 
security of India. We are interested in the security of 
India as much as any other person. But interest docs 
not mean that we should give unbridled power to the 
bureaucracy to do whatever they like, to play ducks 
and drakes with the rights and liberties of our people. 
On the contrary, the security of the country demands 
that democratic forces, which strengthen the 
progressive forces, should be strengthened and 
arbitrary powers of the police to attack the progressive 
forces should be reduced. That is what the situation 
demands. But they are moving in the contrary 
direction in such matters. 

Prime Minister Indira Gandhi said that this is meant 
for dealing with the spies of the foreign countries. As 
it is, the provision of the Ordinance mentions 
maintenance of ossential supplies, public order, 
security of the State and so on, which is very often 
confused with the security of a particular Ministry or a 
particular Government and even with the officials in 
some places. 

The provision is supposed to help us. It is supposed 
to deal with the situation whi ch has arisen in Bangla 
Uesh. But this law now applies to Kerala, Kanya 
Kumari, Maharashtra and so on, far away from the 
borders of Bangla Desh, the eastern borders of India. It 
applies to the whole of the country today. Therefore, 
this is a plan to have extraordinary powers in the 
hands of the Central Government in addition to the 
State Governments having been armed with such 
powers. Are we to accept such things ? Am I to 
understand that the country cannot be governed 
without these powers ? 

Mr. Deputy Chairman, much has been said about 
Bengal. But mind you, the law is not for Bengal only, 
it is for the whole of the country  except Jammu   and   
Kashmir.   What 

is happening in Bengal is not good, I agree. I should 
like to see an end of this kind of thing. Political 
murders which are taking place are most deplorable 
and the sooner they are ended the better for all 
concerned. We would not like any political murder 
belonging to any party, my party, the Marxist Party or 
the Congress Party. That should be deplored. Why can 
we not settle our quan-els in the mass movement in 
the common struggle, by discussion and debate ? Why 
should there be murders at all, I cannot undersstand. I 
tbiuk it should be ended. But you cannot end it by this 
kind of law. 

In tbis connection I must tell you that in June the 
Government did not pass the detention law for West 
Bengal. 

Now in November they passed it on the ground that 
it was needed, according to the official version, for 
dea'ing with political crimes. Now, may I ask if they 
have declined as a result of your having these powers 
during these nine months ? On the contrary, they have 
increased. Therefore, it is proved that these powers by 
themselves do not solve the problem ai all. On the 
contrary, they sometimes provoke people. That is 
happening in West Bengal to-day. Political murders 
and crimes of that type have increased not decreased 
despite tin- fact that they have in their possession the 
power to detain people without trial and certain other 
powers also. They are even using the Suppression of 
Terrorist Outrages Act which was passed at the time of 
Sir John Anderson in 1932 which has never been used 
since Independence. Even so they have not been able 
to deal with it. At that time, I asked the Governor of 
West Bengal, "Will the Inspector-General of Police 
resign if, for example, he cannot deal wi'h the situation 
with these powers ?" He braggingly said, "Yes, he 
may." Now, let them resign. Let the Inspector-General 
o! Police and others who have miserably failed, resign. 
Therefore, tin: point that I want to make and want the 
House to consider is whether such powers are needed 
to deal with a situation of the kind that has arisen m 
West Bengal. You changed your mind in November 
last year to revive the Preventive Detention Act in 
West Bengal, and the result is that murders have grown 
and other offences of this tyoe have grown. And now 
even the Chief Minister has to say that the    situation   
has   gone    completely   out   of 
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control. During the entire period of President's rule, 
the situation deteriorated. Everybody knows it. 
Therefore, think of some other solution. Think of 
some other remedy. Political remedies are essential. 
In this context, Sir. I am very glad that leaders of the 
left parties in West Bengal—the CPI, CPM, 
Forward Bloc, RSP and others—are meeting and 
discussing the problem as to how normalcy could be 
restored in West Bengal and violence of this type 
put an end 1o. I wish them success in their efforts, 
because after all, unless we put a stop to this 
political terrorism, murder and violence of this type, 
it will be ruinous not only for West Bengal but for 
the entire lot and democratic movement of the 
country. In all humility I wish that the leaders of the 
Marxist Party had agreed to attend the conference of 
representatives of all political parties called by the 
Chief Minister to discuss this problem. I know they 
have their grievances. But I think across the table 
we could have discussed this problem. If there are 
charges against the Government or any other party, 
these could ha\e been frankly and freely discussed 
with a view to finding a solution. In West Bengal, if 
a solution has to be found, certainly the Marxist 
Party must be a party to it* And we cannot ignore 
the Government of the State either. All of them, 
officials and non-officials, maj^r parties and minor 
parties, all should combine in a serious and sincere 
collective effort o put an end to the dismal chapter 
of politic il terrorism, political murder, political 
assassination and other actions of this type. 

MR. DEPUTY CHAIRMAN : Please conclude. 

SHRI BHUPESH GUPTA : I am finishing. I 
have to finish because I am bound by my 
agreement. 

So, Sir, I take this opportunity to say these 
things, to express my reaction to the developments 
in West Bengal. Efforts are being made. I hope 
they would be made fully and without reservation. 
Let us sit and discuss together the problems and 
find some solution. 

Before I sit down, I lodge a strong protest 
against this use of Ordinance-making power. I 
think this in itself is a wrong thing for the 
Government to have done. I have stated yesterday   
the  r< ason why   they have done it. 

It is to forestall a parliamentary discussion and to 
present the partymen with a. fait accompli. I know Mr. 
Om Mehta has been very active during the last three or 
four days in canvassing support. He seems to be 
confident that he will have his way. You may have your 
way here. But you will not have your way outside. By 
passing this law, you will be damaging your own claims 
of progressivenes s. After all. we are all opposing it. I 
am sure many ! people in the Congress Party are not 
also happy at the prospect of this law being passed if at 
all it is passed. So, Sir, I do not wish to say anything 
more. I think it is our duty and I would appeal to 
Congressmen also on I he other side of the House that at 
least they should abstain. Why are they coming here ? It 
is not necessary for them. They do not come here 
everyday. Why this business of whip ? Give them 
freedom of vote and we shall see what happens. Give 
them freedom of vote. Why not ? You have exercised 
your free choice elsewhere earlier . . 

SHRI OM MEHTA :  They are free. 

SHRI BHUPESH GUPTA : No, no, you have not 
agreed. I know Mr. Arjun Arora was not allowed to go 
to Damascus where he was invited to attend a 
conference because his one vote is needed here to harass 
us, to defeat us. Therefore, no freedom is given. I hope, 
all the same, this House will raise i its voice in protest 
against the behaviour of the Government and I am glad 
that our House is doing its job well in resisting this 
lawless law, this black law and we shall continue to 
fight as long as we can. I do hope the Government 
would be given a dressing gown over this matter in this 
House. 

SHRI C. A. APPAN (Tamil Nadu) : Mr. Deputy 
Chairman, it is my painful duty no doubt, I am 
expected to speak on the Resolution; whether it is 
painful or happy, that is a different matter. I stand 
here to support the Statutory Resolution "That this 
House disapproves the Maintenance of Internal 
Security Ordinance, 1971 (No. 5 of 1971) 
promulgated by the President on the 7th May, 1971". 
This has come into being. We have-to discuss this 
Resolution now in view of the fact that the honourable 
Minister is going to introduce  a Bill  'to provide for 
detention in 
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[Shri G. A. Appan] 
certain cases for the purposes of maintenance of 
internal security and matters connected therewith, as 
passed by the Lok Sabha (be taken into consideration). 
But, Sir, is it a settled fact that this Bill has been 
passed by the Lok Sabha ? That is under question 
now. Of course, it was discussed yesterday and there 
is nothing on this to devote so much time. All the 
points raised against the fact that this has been passed 
by the Lok Sabha have been overruled by the Chair. If 
there is any danger to the internal security it is a 
danger to the whole country, and do you mean to say 
that only members of the Cabinet of the Government 
of India and the Prime Minister are concerned about it 
? If there is any danger to the internal security the 
whole country will support the Government. Why 
should the Covernment come forward with this 
unnecessary measure, with this unnecessary fear ? I 
entirely endorse and support the views expressed by 
my friend, Mr. Bhupesh Gupta, my learned friend; 
though he has been supporting the Gove rnment on 
many matters, he is opposing the Bill that may be now 
coming. This is a Government in power. We also have 
a Government of the DMK in Madras. Naturally, if 
there is anything here, if we have any fear or danger to 
the country, do you mean to say that the DMK 
Government will not. come to the rescue of these 
people ? When there was Chinese aggression and 
when the DMK was in opposition, it was our revered 
leader, the late Anna, the great Anna, who gave a 
clarion call to the nation to light the Chinese 
aggression in those days. Do you mean to say that 
other States also will not support this Government ? If 
the Government's intention is good, if there is any 
assurance that the Government will not misuse or 
abuse the power that is given by Parliament through 
this enactment, they will definitely support the 
Government. 

Mr. Deputy Chairman, it is really a pity that this is 
going to be a permanent venture. Why not you 
restrict at least the detention period to two years, to 
be renewed every year ? If that could have been 
accepted by the Treasury Benches, this Resolution 
would not have come. We have our own fear that the 
government may misuse the power. Otherwise, there 
is no need for any Bill of this    nature.   Do   you    
mean    to     say   that 

we do not have Naxalites here ? We have been hearing 
of their activi t ies  in Bengal, Kerala, Gujarat and in 
other places. The Bangla Desh incident should be an 
eye-opener for us. First it started in West Bengal. 
These Naxalites are there in all parts of the country. 
II* this measure is going to be honestly u«ed against 
Naxalites, anti-social elements and those doing 
disservice to the nation, it is all right. But who actually 
are going to be affected ? The ordinary man, the small 
man and the common man will be suspected and 
arrested because the police can easily arrest them. 
Whenever big people are arrested, they will not be 
beaten and they will not be put in third class in jails. 
The measure is ultimately going to affect only small 
men and that is where I come in. One thing is certain. 
Before promulgating this Ordinance, i( the Prime 
Minister and the President had called all the leaders of 
the opposition parties and had consulted them, then 
this statutory Resolution would not have come. 
Furthermore, it is but meet that there should be in the 
Bill, that is going to be enacted, provision for heavy 
penalty and heavy punishment for really guilty people. 
Again, there is no provision for appeal. There is no 
provision for safety. Under these circumstances, in 
view of the invidious circumstances and the clauses 
that are found in the Bill, the sponsors of the statutory 
Resolution have combined and moved this resolution. 

Sir, power corrupts and absolute power corrupts 
absolutely. Even without much of power, sometimes 
many people are being harassed and unnecessarily 
people are being detained and put in prison without 
inquiry. I only wish that the government had come 
forward with this measure after consulting the 
opposition parlies. 

I do not know why my memory fails me today. 
Whatever it is, I support this statutory Resolution and 
would once again request the government to accept 
the amendments that are going to be moved. I would 
request them to rise up to the occasion and 
accommodate the Opposition also and not to feel 
intoxicated with the power that has been vested in 
them by the so-called mandate. 
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SHRI CHITT.\ BASU : Sir, I rise to support the 

Resolution moved by my friend, Mr. Advani. Wh le 
supporting the motion moved by my hon'l ble friend, I 
like to draw your attention to the statement giving 
reasons for the immediate legislation of the Mainte-
nance of Internal Security Ordinance, 1971 in which 
the hon'ble Minister has been kind enough to give 
broadly two reasons for bringing forward this k nd of 
Ordinance. 

Sir, in that note   t is said : 
 
;'In view of the prevailing situation in the 

country and he developments across the border, 
there is teed for urgent and effective preventive 
action in the interest of national security." 

 
I t h i n k  I will not be incorrect when I presume that 
by the term ''the developments across the border" the 
Go "eminent had in mind the recent development in 
Bangla Desh which means the national liberation 
movement now sweeping the Bangla Desh area. Sir, 
if that is the real intention oi the Government for 
bringing forward this kind of Ordinance, I would urge 
upon this augt st House to  really  note the 

I actual developments which have taken place in Bangla 
Desh. What are the requirements in the Bangla Desh 
crisis today ? The requirements of the Bangla Desh 
crisis today are to mobilise the opinion in the 
international community and unify the people of our 
country so that we are in a position to stand by the 
valiant fighters for freedom across the border so that 
the national prestige and honour of our country can be 
further enhanced, so that the security and integrity of 
our country can be further protected. 

And if this is the requirement   of  the  s i tua tion 
arising out of the   crisis   in   Bangla  Desh to-day, then 
my humble question to my friends si t t ing opposite is : 
Does that situation   require the  Preventive   Detention  
Act ?   Does  it  not require the resolution, the 
determination of the people of India to   recognise   the   
independent sovereign   republic   of Bangla  Desh ?   
Does it no; require that our Government   should com; 
forward in a larger and bigger way   to provide ihem 
military and other kinds of help   so that the Pakistani  
army   in   Bangla   Desh   can be vacated ?   For that, 
we require unity and mure tinity among the  people   of 
our   country.   For that there is no   need   of a   
Preventive   Detention  Act  which   merely  divides    
the   people, which merely weakens the democratic and 
progressive forces of our  country.   And   if there is a 
weakening of the democrat ic   and progressive forces 
of this country, it would   lead   to a weakening of the 
movement in Bangla Desh. Therefore, Sir, it is really   a   
matter  of shame   that this shameless Government, if I   
can  say that, has taken the   alibi   of happenings   in   
Bangla Desh.   We should have shown  greater  respect, 
we should   have  shown  greater  realisation   of the 
problem  there  and  come  forward  with a measure 
which    might    have     helped    them in the matter of 
realising their dream   of independence.   Instead of 
doing   that,  your  Ordinance   has   weakened   this   
movement in   the country. 

Sir, it is said that the situation in Bangla Desh 
poses the problem of spies and infiltrators from 
Pakistan. I do not disagree on the necessity of 
preventing the entry of infiltrators from the other side 
of the border. But what does that require ? It requires 
eternal vigilance of the freedom fighters there ; it 
requires the vigilance of our people here. It requires 
further unity of the people here. It requires unification 
of the progressive forces  there  and of the 
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fShri Chitta Basu] 
progressive and democratic forces here. (Interruption) 
Therefore, if we are really interested in preventing 
infiltration, in curbing the activities of spies, this 
Preventive Detention law is not necessary at all. 
There are other laws in the country. And it is my 
strong conviction that merely by this kind of 
legislation or any other legislation, you cannot plug 
the loopholes of espionage. For that, the unity of the 
people, the determination of the people—is the only 
guarantee. And your Ordinance has really disrupted, 
undermined the unity and determination of the people 
of this country. 

Then, Sir, it is said that this Ordinance was 
necessary or is still necessary to-day because the 
Government feels that there might be some dark 
forces in the country working for inflaming communal 
passion within our country, taking advantage of the 
situation now prevailing in the border districts of 
some of our Stales. Sir. on this question the 
Government, if I am not worng, has already issued 
administrative instructions to the various State 
Governments as to what should be done with regard to 
curbing the communal forces in the country which 
may take advantage of the situation. Furthermore, I 
learn from newspaper reports that the Government is 
also prepared to come forward with a legislative 
measure even in the current session of Parliament 
providing for stringent measures to curb communal 
forces and also for speedier trial of the offenders in 
communal offences. 

Therefore, I am not going to accept their argument. 
This preventive detention law is not meant for curbing 
communal forces, is not meant for preventing 
infiltrators, is not meant for preventing espionage 
activities in the country. Therefore, what are the actual 
reasons what is the real objective of the Government ? 
I am coming to it later on. It has also been mentioned 
that a certain situation has developed in West Bengal 
and that for the situation developing in West Bengal 
this kind of a preventive law is necessary. I do not like 
to go into the details of the situation prevailing in 
West Bengal today. But it is admitted on all hands that 
the situation there is not so satisfactory. It is 
worsening with every passing day. 

SHRI A. P. CHATTERJEE (West Bengal) : It has 
gone beyond control as stated by Mr. Ajoy Mukherji. 

SHRI CHITTA BASU : And it has gone beyond 
control as admitted by the Chier Minister of West 
Bengal and I do not dispute that fact. It is admitted on 
ail hands and the entire House would agree with me 
that the situation has gone beyond control in West 
Bengal. The reality is that the cult of violence, 
individual murder, individual killing, terror, have 
been imported into politics. Who is responsible for 
this kind of situation ? I do not like to mention. 
..(Time-bell rings J 

SHRI A. D. MAN! (Madhya Pradesh): You allow 
him some more time, Sir. 

SHRI CHITT\ BASU : Sir, what is this ? You 
have allowed Mr. Bhupesh Gupta to speak for 
fortyfive minutes. You have allowed Mr. Rajnarain 
more than forty minutes. If you ring the bell, all right, 
I shall not speak. 

MR. DEPUTY CHAIRMAN : Does the 
honourable Minister want to intervene ? 

SHRI CHITTA BASU : On a point of order, Sir. 
You cannot discriminate amongst Members. Why 
have you allowed those two Members to speak for a 
longer time than was permitted by the rules ? 

MR. DEPUTY CHAIRMAN : Because of their 
party strength. 

SHRI CHITTA BASU : Two Members spoke from 
the Communist Party. Mr. Bala-chandra Menon spoke 
for more than fifteen minutes and Mr. Bhupesh Gupta 
spoke for more than forty minutes. What is the time 
allotted for the Communist Party ? 

SHRI A. D. MANI : On a point of order, Sir. Mr. 
Chitta Basu was speaking relevantly. Many people 
have spoken irrelevantly on '.he Bill and you have 
allowed them more time. So please give Mr.    Chitta 
Basu ten minutes: 

MR. DEPUTY CHAIRMAN :  We  had to 
put this Resolution to  vote at   about 3 o'clock. The 
Minister had also to intervene.   But... 

SHRI CHITTA BASU : What is the time allotted 
to each Member of the House ? 

MR. DEPUTY CHAIRMAN : If you want I can 
give you three minute;; more and you can finish your 
speech. 
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SHRI CHIT! A BASU : Now, Sir, the reality is one 
of a political quostion. The violence there, individual 
violence, individual killing, or whatever you might be 
interested to call it, has got sorie political roots in it. 
And it has to be solved from a political point of view. I 
hope and I believe that the entire House will agree 
>vith me that ii is time for the whole country and all of 
us here to make a solemn declaration that every 
political party abjures individual violence, individual 
killing, in the matter of politics. As a matter of fact, we 
should fight amongst ourselves on the question of 
ideolog % on the question of deficiencies, in the mass 
movement and from that point oi view only thai 
ituation can be met, not by a preventive detention 
m:asure. As a matter of fact, this kind of preventive 
detention power was allowed to the Government of 
West Bengal during Presidential regime there. It was 
called the PD Act. More than 400 political murders 
have taken place. Neither under the Presidential regime 
nor under the regime of the present Government have 
any offenders been so far booked. Although the 
Government had this power—the PD Ac—they could 
not apprehend anybody, they c >uld not prevent 
political murders from taking place. I say the offenders 
who committed murders wen: important personalities 
of Wt-1 Bengal, political leaders of different parties. 
iJut the Government could not apprehend thei i. 
Therefore, merely by an enactment of legislation of this 
nature or of an Ordinance of this character, you cannot 
meet the political situation prevailing in West Bengal 
today. For that som- other thing is necessary and that 
thing is political solution of the problem. For arriving 
at a political solution, all the political parties of West 
Bengal should abjure publicly violence in politics. 
They should refrain from taking recourse to individual 
killing, tci 'or and violence against compatriots and 
other political parties. I hope our friends belongi lg to 
CPM would respond to tliis call of the nation and this 
call of the people because this kind of violence 
committed against any political worker is nothing but 
helping or strengthening.... 

SHRI A. P. CHATTERJEE : As far as violence is 
concerned, 263 CPM members have been killed since 
the President's rule. What have you got to sa\ on this ? 

SHRI CHITTA BASU : What about the non GPM 
member- who have been killed ? 

'eruptions) 

SHRI A. P. CHATTERJEE: 263 CPM members 
have been killed from March 1970 uptodate.   Here is 
the list. 

SHRI CHITTA BASU : That is your state-merit, 

SHRI A  P.   CHATTERJEE     You are  to 
speak on the Resolution.  Why do   you provoke 
others ? 

SHRI CHITTA BASU : Is my question 
inconvenient to you... 

{Interruptions) 

MR. DEPUTY CHAIRMAN : Please conclude 
now.   Order, order. 

SHRI CHITTA BASU : It is an inconvenient 
question and that is why he does not like 
that ___  

(Interruption) 

MR. DEPUTY CHAIRMAN : Order, order. 

SHRI CHITTA BASU : I am sorry. I had to say 
that. Before concluding, I want to say that Bangla 
Desh issue or West Bengal situation is not 
responsible for bringing forward this kind or black 
Ordinance. The main objective of this measure is to 
smother democratic mass movement in the country. 
When you go into the various clauses or this measure 
you will know how the democratic mass movement 
of the country can be smothered. I do not like to go 
into the clauses now. I will mention those things 
when I speak on the Bill itself. But even on principle, 
the Ordinance deserves to be thrown out by this 
august House because it dispenses not only with the 
judicial machinery but the whole concept of the rule 
of law. It negatives the very principle of our 
Constitution and it violates the principles of natural 
justice and many other things. Therefore even from 
the point of view of morality and jurisprudence, this 
kind of preventive detention is contrary to the basic 
ideals ami principles which we have all been 
cherishing. Therefore, I oppose he Ordinance and 
strongly support the Resolution which has been 
moved for seeking disapproval of the Ordinance. 
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THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS (SHRI K. C. 
PANT) : Sir, I have listened with great attenlion to 
all the speeches thai have been made. I am grateful to 
Members belonging to different sections of the 
House for supporting this measure. I am grateful to 
the others who have supported the principles 
underlying the measures. 

I am also grateful to those who have brought their 
critical faculties to bear on the measure. 

AN HON. MEMBER : Is the Minister speaking 
now on the Bill ? 

MR. DEPUTY CHAIRMAN : He is intervening. 

SHRI K. C. PANT : Ordinance is also a measure. 
I never said 'Bill'. Sir, it is not a matter of pleasure for 
us to bring forward a legislation or a measure 
designed to restrict ihe freedom and liberty of even 
some citizens even while we accept that these 
citizens may be misguided. Even so, it is not a 
pleasure. But, sometimes, in the governance of a 
country, we face a situation, where such measures be-
come inevitable. The medicine is bitter, but it cannot 
be escaped. And it is in that spirit that we have 
brought this measure forward. 

Sir, there were references   in  this  House to tire 
Rowlatt Act and   there  were  references to the black 
Acts of the British  days.   Sir, I need hardly remind 
the House   that   it was   Sardar Patel who, in I9.">0,   
brought   forward the Preventive Detention  Act   and   
got   it  passed.   I need   hardly   remind    the    House   
and   Shri Jawaharlal Nehru was   the  Prime  Minister 
at that time.   Sir these were the   architects  who, 
along with Gandhiji of India's freedom,  work-   , ing 
under Gandhiji's leadership,  had wrought a non-
violent   miracle  which   brought   about the freedom 
of this courtly.   They  had  seen all these   acts  on   
action.    They   disapproved of them. Yet, when 
freedom was won and when it seemed to them that the 
freedom,   the   hard-won freedom, was in peril, or the 
values which they wanted to establish in  this   country  
were in   danger   or   the   social   fabric   which   they 
wanted to weave in this   country   was about to be 
torn to pieces,   then   in   order to   preserve freedom 
and in order to preserve the  values for which they had 
won the freedom, they thought 

it fit to bring forward the Preventive Detention 
measure. Therefore, those who have fought for 
freedom certainly felt for freedom and they certainly 
would not have brought forward this measure except 
for the preserna-tion of tire freedom and the other 
values including the values of individual liberty and 
they did this in accordance with the Constitution and 
there is nothing illegal about it. Article 22 of the 
Constitution gives the Government the power to 
bring forward such legislative measures. 

SHRI MAHAVIR TYAGI : Which Article ? 

SHRI K. C. PANT : Beg your pardon ? 

SHRI MAHAVIR TYAGI : Which Article ? 

AN    HON.    MEMBER :     It    is    about 
emergency. 

SHRI K. C. PANT : I am afraid Article 22 is in 
the Fundamental Rights Chapter and it lias nothing to 
do with emergency and I think emergency is in 
Article 352—I am not quite sure and it has nothing to 
do with this. In fact, if Mr. Chitta Basu goes into the 
con-stiiutional provisions, surely he will realise—I 
will come to this aspect later—that we have strict ly 
adhered to the provisions of the Constitution in that 
particular Article. 

Sir, many Members have explained at great length 
the need for this Ordinance and I do not want to 
repeat what they have said. I would only like to 
mention that, when objection is taken to our bringing 
forward this Ordinance on the 7th of May, there is no 
special significance about that particular date. It could 
have been the 5th, it could have been the 8th. But the 
relevant point is what the situation was that had deve-
loped in the country at that time. After the third week 
of March, what was the kind of emergency that had 
developed in Bangla Desh and what was the situation 
that, as a consequence of ir, had developed in our 
country ? This is the relevant point and the 7th May 
happened to be the date when the Ordinance was 
promulgated. 

Sir, in fact, 1 can  understand the  criticism, il H 
had come from any quarter, as to   why we 
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were wailing till the 7lh to bung forward this. 1 can 
understand this, because the Government could have 
been asked, ''If the sitution was devcl ping fropa the 
end of March, why did you not bring forward this 
measure earlier ?" and I \v mid have appreciated it. 

SHRI BHUPf.SH GUPTA : You had drawn up 
this Ordinance in January and long before the Bangl: 
Desh developments came. To attribute it to "Bangla 
Desh' is an afterthought. I Slave material in my 
possession to show that the Ordinance was planned 
even before the election1 .. 

SHRI K. C. 1 VN'i : I did mil interrupt anyone... 

SHRI BHUPESH GUPTA: How can you 
interrupt ? 

SHRI K. C. PANT : Shri Bhupesh Gupta made 
such gracious references to me personally in the 
course of his speech, and it is always a source of 
perennial wonder to me how a man here so full of 
grao and charm can also be so difficult at limes.. . 

AN HON. MEMBER : Because he leaks out 
official secrets. 

SHRI K. C. PANT : Sir, die national problem, the 
nauonal crisis, the national emergency that has been 
created by the influx of lakhs upon lakhs of refugees 
is not a party problem. It is not a problem that 
concerns only Members or this side of the House. 
Seldom in history has such a large influx taken place 
in such a short period of time. I would remind the 
House that even after 1947—if you look up the 
figures—in the western part of the country, I ihi;>k, 
th total number of refugees that came in 1948 was 
below 50 lakhs. And in the cast it was brlow four or 
five lakhs. For years, 4 or 5 lakhs kept coming in per 
year. The maximum that came in one year was about 
5 lakhs. And now 60 lakhs have come. Does it not 
pose a law and order problem ? Does this not involve 
elaborate screening ? Is it not possible that Pakistani 
spies are coming in with these refugees ? Can anyone 
deny these facts ? Can any one deny thai this places 
an intolerable burden on the Administration ? Can 
any one deny that this poses a danger to the fabric of 
not only the eastern part of the country, but of the 
whole countv f ? Can any one   deny that 

it means a thorough check along the borders, and 
along with this the law and order problem and other 
problems that are connected with such a large 
i n f lux  are raised ? Now, these are points of fact. 
Th?se are national issues which concern not only I he 
peace and well being of the Indian people, not only 
the peace of the sub-continent, but I would submit 
that these contain elements which will upset the 
peace of the entire Asian Continent. Therefore, Sir, it 
is not a light matter. And, whether Shri Bhupesh 
Gupta likes it or not, this poses a problem which lie 
and I have to share. Sir, this is a tremendous problem. 

Similarly, there may be the infiltration of foreign 
armed personnel. Sir, is it suggested by any one here 
that if we have intruders across the borders, about 
which we are gready exercised, then we should not 
have the weapon to detain these persons who enter 
into our territory ? We must have these measures, 
and therefore, Sir... 

SHRI    GODEY    MURAHARI        (Uttar 
Pradesh) : Yon already have enough. 

SHRI K. C PANT ; I will come to that also. I will 
also be coming to the Foreigners Act. 

Sir, besides this, are there espionage activities 
going on within our country. I will not go into these 
matters. But I will leave it for the House to judge 
from a very broad plane, keeping in mind the 
national interests and the historical prospects, 
because this is not a debate in which I want to secure 
debating points by raising one point here and another 
point there. This is a matter which has to be 
considered on the national plane by all of us. 

Sir, the threat to internal peace and a threat to 
communal harmony are there for usyall to see. And it 
is the bounden duty of all of us in this House to see 
that internal peace and communal harmony are 
maintained and are not allowed to spark off. 
Somebody said in the House yesterday that afier a 
spark there will be prairie fire. This is the kind of 
situation. We have to see to it that the spark is 
snuffed out before it develops into a p fire. Therefore, 
we have to view these matters in their proper 
perspective. 
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[Shri K. C. Panl] 
There are, I know, even in eastern India today 

some persons who are out to create trouble. They 
raise the question of Bengalis and non-Bengalis 
among the refugees ; they raise the question of 
Hindus and Muslim-; among the refugees. There are 
questions raised of Assamese and Bengalis raised in 
eastern India. In Meghalaya they raise the question 
of tribals and Bengali refugees who are coming in. Is 
the House not aware of this aspect ? Are these not 
danger signals which we should heed ? And. Sir. to 
heed these danger signals we must have the powers 
to take action when we find that the danger is 
growing. 

SHRI A. P. CHATTERJEE : Those persons, who 
are creating communal disturbances and communal 
riots, how many such persons have you arrested 
under this Ordinance ?   Will you kindly give the 
figures ? 

SHRI K. C. PANT : Sir, reference has been made 
in this House to Naxalite violence, and concern has 
been expressed in this House on various occasions 
over the violence and lawlessness on the part of the 
Naxalites and other anti-social elements operating 
with them in different parts of (he country. Sir, 
reference was made to this during this delate also. Sir, 
I do not want to repeat all that has been said, nor do I 
want to repeat what has been said fifteen times in this 
House, but I would like my hon. friends to appreciate 
this problem because I have felt this problem, and it 
has been my unfortunate lot to have come in the 
Home Ministry at a time when, day after day, I have 
received the news of gruesome murders, of 
depredations, of deliberate insult tonational heroes 
and national symbols. It has been my lot to receive 
telegrams conveying the news that bombs have been 
thrown at educational institutions, that professors 
have been killed, that judges have been killed, that 
political figures have been killed, that people lik< 
Hemanta Basu who have given their whole lives for 
the country for a political cause have been killed in 
cold blood, butchered and murdered, merely because 
they wanted to abide by certain principles in which 
they believed— that was their only fault. It has been 
my lot to receive reports about all these things. So, 
Sir, how can I be indifferent to these acts of violence 
? Therefore, Sir, I would like the House to appreciate 
this that during the period between April 1970 and 
May 1971 there   have 

been nearly 4,500 such incidents of violence. To 
name oidy two States—I am not going to name West 
Bengal because the House is familiar with the 
situation in West Bengal. 

SHRI A. P. CHATTERJEE : It is your creation in 
West Bengal. 

(Interruptions) 

MR. DEPUTY CHAIRMAN': Don't interrupt, 
please. 

SHRI K. C. PANT : Sir, it is very difficult to keep 
this debate at the level at which I wanted it to be. I do 
not want to get involved in any debating points ; I can 
meet those debating points. Just now Mr. Chitta Basu 
challanged Mr. A. P. Chatterjce. I can say all that but 
deliberately I do not want to say all that on this 
occasion because I want to keep the debate free from 
these exchanges so that we can concentrate on the 
basic issues, because I consider this deLate to be a 
very important one, a debate of vital importance to the 
future of this country, a debate which will determine 
the course of events for years to come. Now, Sir, in 
Bihar there have been over 250 such incidents 
including fifty murders, and in Punjab there have been 
nearly fifty incidents including twenty-eight murders. 
So, these are incidents in other Slates where there is 
no such law. Sir, I do not want to go into the other 
aspects but there was one thing which Shri Babubhai 
Ghinai also mentioned and to which I would like to 
refer briefly, and t hat is the position on the railways 
in the eastern sector. Railways are being held up 
sometimes and looted. Traction wires are being stolen 
Engine parts and components are being stoien. Sir, 
there seems to be a scheme behind all these things, 
and at a time when the refugees are coming in, and 
when the States on the border want us to disperse the 
refugees, the communicaiion system is being brought 
to a halt. Is this a light matter ? Is this not a matter 
which everybody in this House must consider with all 
seriousness ? Therefore Sir, we should not underrate 
the seriousness of the situation which is before us. 

Gandhiji's name was mentioned by Raj-narainji. 
Gandhiji had enthroned non-violence in this country. 
He had performed a miracle by using the weapon of 
non-violence against an imperialist power.   But, Sir, 
today there are 
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elements in this co intry who want to glamorise 
violence, who wan to make violence a part of our 
lives. So, it is no use just repeating Gaodhiji's name. 
We have to act in such a maimer that we can tackle 
those elements which are undoi ig all that he did in 
this country upsetting the cult of non-violence which 
he enthroned in this country. Sir, there was a 
reference to the other legal weapons that are available 
to i i. AVliat are these legal weapons ? Arrest and 
prosecution for substantive offences under article 
22—'that section of article 22 which w is read out by 
Rajnarainji. He did not read out the preventive part 
but he read out the other part. But that is not 
preventive ; it can lake care of a crime after it is 
committed. Yoi. can prosecute a man, you can arrest 
him. 

SHRr RAJNARAIN : No, no. There is 107, 117... 

SHRI K. C. PANT : I am coming to that. Sir, what 
is 107 or 117 ? A man can be detained ; if he gives a 
bond he is released. In this kind of a situation, is the 
giving of a bond a sufficient answer ? We must 
understand. Then there is the Foreigners Act. 

SHRI RAJNARAIN :   It is not always. 

SHRI K. C. PANT : There is the Foreigners Act. 
What ire the provisions of the Foreigners Act ? 
Restriction of movement or orders of deportation. 
Now, in this kind of a situation, by deporting a 
foreigner can you take care of the situation on the 
border where lakhs of people are coming in ? If you 
deport a man here he conies in from some other route. 
If you do not have the right to take him out of 
circulation how can you ensure the security of the 
country if you feel that he threatens security ? These 
aie serious questions to which the House must apply 
itself. I would submit, with all respect, that the 
important thing is not to wait until serious offences are 
committed, not to wait until the situation has taken a 
serious form when it becomes very difficult to control 
but to take preventive action, to tackle the problem 
before it becomes too big for us to tackle. And that is 
why this is very timely and that is why we have 
brought it forward today. It is no use letting the 
damage be done and then trying to repair the damage ; 
we should try to prevent the damage being done.   And 
so, in   a   situation of   emrgency of 

the kind we face today, the country's ability to take ft 
continuing preventive action is one of the guarantees 
against all possible sources of mischief—be it 
external or internal. It may not be enough but at least 
it is a weapon that is necessary. 

Sir, the situation is disturbing and one does not 
know how it will develop. I do not want to say more. 
The s i t ua t ion  is there for everybody to see. This 
morning itself the House was greately exerc ised 
over the supply of... 

{Interruptions) 

MR.    DEPUTY   CHAIRMAN :       Order 
please. 

SHRI K. C. PANT : ... arms from the United 
States to Pakistan. Now all these things are facts ; 
they provide the background against which this 
measure has to be considered. 

Another argument was raised just now that when 
there was a Prevention of Violent Act iv i ties Act in 
West Bengal which was already available why it was 
necessary to bring this forward. I would like to point 
out and I would like the House in all seriousness to 
consider that there are many border Stales ? Where 
there is no such Act. Which are those other sensitive 
border states ? There is Assam. In Assam—which is 
taking a big brunt of the present situation—there is no 
such Act. Punjab and Gujarat are the other border 
States—States along a border which you all know even 
now is an uncertain border. Skirmishes are taking place 
in the east. But, after all, this is another part of the 
border in the west. No legal sanctions are available in 
these States. In two other States—Bihar and U.P,— no 
such legal sanctions are available. And in Bihar—
Members from Bihar will bear me out—the shadow of 
violence in Bengal is gradually creeping over Bihar, Is 
this a fact that is lost to the House ? Are we not aware 
of it ? And yet there is no such Act in Bihar, and \ what 
are we to do about it ? A State can legislate, can bring 
forward preventive legislation —some States have done 
it—but it cannot do so in the interests of the defence of 
India or the security of India; only the Centre can do 
that. And at a moment when the defence of India and 
the security ol India are the prime considerations of all 
sections of this House and 

4 
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[Shri K. G. Pant] 
indeed of the country; are we to deny this country 
preventive action under these two very basic threats, 
under these two grounds which will protect this 
country against the dangers that lie ahead ? This is 
the most compelling argument in favour of the P. D. 
Act. Therefore I hope that all sections of the House 
will agree with me that there is sufficient justification 
and that there is need both for the Ordinance and the 
Bill. 

HON. MEMBERS :   No. 

SHRI A. P. CHATTERJEE : Not all sections, 
only the reactionary sections. 

SHRI K. C. PANT : The debate itself, 1 am glad 
to say, has revealed that large sections of this House 
are supporting this measure. 

HON. MEMBERS :   No. 

SHRI K. C PANT : Those who did not support it 
for political reasons will now support it for national 
reasons.  That is my hope. 

SHRI BHUPESH GUPTA: The debate lias 
revealed that you are impervious to reasoning. 

SHRI K. C. PANT: Then there was a question as 
to whether there should be Central legislation. I have 
already said that the defence or India, the security of 
India are two vital considerations for which we need 
this particular measure and the second thing is, it has 
been our experience that the States who need it, like 
Bihar now, they cannot sometimes legislate for 
political reasons, reasons of political compulsions, 
pulls and pressures inside the State. They need such 
preventive measures but they cannot do anything 
about it. They cannot bring the measure on the 
Statute Book. In such instances, are we to watch 
helplessly and allow the States to manage as beat as 
they can and not do anything else to help them ? The 
Parliament cannot take that view. If the danger is 
real, the Parliament must come to their help and must 
give them the wherewithal to defend peace and 
security and the integrity of the country as the liberty 
of the citizen... 

SHRI A. P. CHATTERJEE : Why do you not add 
the word 'socialism' also ? 

SHRI   K. C   PANT :  Mr.   Chatterjee  is 
interrupting me repeatedly. When I refer to murder 
and violence, I do not always necessarily refer to him 
or his Party. 

SHRI   A.   P.   CHATTERJEE:   How   can 
you ? You are the arch murderer. Your Congressmen 
are causing   the  murders  every day. 
You are the arch murderer. 

SHRI K. C. PANT : I need hardly men-tion that in 
1969—when this measure was about to lapse, I 
t h i n k  all the States were asked whether they wanted 
it to continue and I would inform the House that in 
1969 many States were not Congress States, that 
means they did not have Congress Governments. 
There were many United Fronts and all the States in 
the country suggested that this Act was needed and it 
should be continued. 

HON. MEMBERS:   No. 

SHRI K. C. PANT: It is a question of fact. Only 
Kerala said that it should be applied to essential 
services. 

SHRI A. P. CHATTERJEE: The United Front of 
Bengal opposed it. 

SHRI K. C. PANT : I would like to cor-reel Mr. 
Chatterjee. The U. F. Government first agreed. In fact 
they suggested that it should be continued. Later on, 
for political reasons, they changed t h e i r  mind. That 
is a different matter, because these are facts. My 
friends opposite who were oure a part of the Congress 
Party, I would like to remind them with all respect 
that in 1969 the Congress Parly was one. From 1950 
to 1969 we worked together and all those 19 years the 
P. D. Act was on the Statute Bouk. Therefore they 
know better than anybody else the compulsions and 
threats. Many of them are patriots, most of them I 
would say, all of them. 

(Interrupt ions) 

MR. DEPUTY CHAIRMAN : Order, order. 

SHRI K. C. PANT : Sir, the fact that there are 
political differences between them and us today does 
not mean that I do not regard them as patriots. I d0 
regard them as patriots and I do think that if the  
interests of 
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the country are nil before them those interests will 
conw foremost. Even about the other sections of this 
House I think '.hat ultimately they will come round to 
I his point of view keeping the nati .u's interests in 
mind. 

SHRI P.HUP Nil GUPTA : Is it a speech or 
soliciting of \ ites J 

SHRI NIRENf GHOSH : V) ws he preach When 
he talk* in thj nam" of the country and the national 
Lite tests .' 

SHRT K. C. PANT: There was sum- re-ference to 
(he p ssibitity of misuse, r do not rule, dial out. 
Wherever hum.i I judgment corns into plaj the 
possibility of misuse is there, but wa cat !ak" the 
maximum precautions. I would 1 ke lo mention the 
safeguards that we have I lil into this BUI, but before 
that I would 1 l;>- to narrate a small story. Gandhiji 
was a ked once : You are leading this non-viol.-nt i 
lovemerit. How do \uu know thai it will not gel 
violent ultimately? He rep l ied :  When a man digs a 
well, he does not dig it in order il tl bis neighbour 
will fall into it. lit digs it so that lie will give him 
water out of it. Ther ' , the objective is clear. The 
possibility o! misuse is there, but the possibi l i ty of 
misuse cannot paralyse us into an action in a matti C 
like this. 

SHRI A. P. C HATTERJEE : You are digging 
your grave. 

DR. K. MA f HEW KURIAN (Kerala) : You are 
digging the grave of democracy. 

Interruptions) 

MR. DEPUTY CHAIRMAN: Order, order. 

SHRI K. C. PANT: When my hon. friend 
manages to get oat of ihe obsession of violence, he 
goes to the ultimate end. He can think of nothing 
else. What is the nature of the safeguards built into 
this Bill ? The Constitution requires three basic 
safeguards against arbitrary detention. I would appeal 
to Mr. Rainarain to read that. Ar icle 22 (5) lays 
down that the grounds on which the order of 
detention has been made shall be communicated to 
the person. The Supreme Court have interpreted this 
provision to mean that the grounds furnished to the 
detenu should be relevant and not vague.   Alricle 22  
(6) says   that noting in 

j   clause (5) shall   require ihe authority slaking 
I any such order to disclose facts which such authority   

considers   to   be against the   public 
i interest to disclose. This exemption is not applicable 

to all facts. Such exemption cannot be an excuse for 
communicating merely vague or irrelevant grounds, 
[n any case, the exemption is only regarding the 
disclosure of facts to the detenu, but the relevant facts 
should be disclosed lo the Advisory Board. Article 22 
(5) 

. also says that the detenu shall be afforded i he earliest 
opportunity of making a representation 

!   an-aiust   the  order  detaining him.   In respect 
  

MR. DEPUTY CHAIRMAN: Mr. Raj-narain, 
please sit down. 

SHRI K. C. PANT: The point has been made, why 
so much power to the subordinate officers ? I want 
you to listen to this carefully. In respect of orders 
made by officers subordinate to the Government, the 
State Government is required to consider the 
representation made by the detenu before the State 
Government confirms any order of detention. 
Naturally if it does not confirm, then the man is set 
free. Further the Advisory Board is also required to 
consider die representation made by the detenu before 
they express any opinion on any order of detention. 

 

(Interrupt o

SHRI K. C PANT : How far is ii proper even in 
the heat of the debate to cast a slur on the Supreme 
Court in ibis manner ? 
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[ShriK. C.Pant] 
The   Advisory   Board   shall    consist   of   three 
persons who are, or have been,  or   are qualified 
lo be   appointed   as Judges   of  a High Court. 
The Bill   provides  for   this.     If   they   refer to 
article  22,   they  will   find   exactly   the  same 
phraseology. 

SHRI RAJNARAIN :   No, no. 

SHRI K. C. PANT : There was some fear 
expressed that briefless lawyers may be appointed to 
these Advisory Boards. I can understand such fears, 
but their names are published in the Gazette. They are 
public documents. Everybody; knows about them. 
Has a single instance come to anyone's notice that a 
briefless lawyer has been appointed ? Has it been 
brought to the notice of the Government that such a 
thing has taken place ? 

SHRI S. D. MISRA : (Utlar Pradesh) Large-scale 
misuse of Government power was never there before, 
and now the Government with political motivation 
may   misuse. 

SHRI   K.   C.   PANT :   I am   dealing  with this  
limited  point.   If anybody   ;s  appointed whom any 
Member of the House thinks should not bt appointed, 
he can bring it to the   notice of the Government.   I 
think   we   can trust the judgment of the Government   
that they   would also want to do the   right thing by 
the citizen. No   State  Government     would   like   to     
act arbitrarily in this manner,  and I do not  think we  
should  say  things   lightly on the   floor of the     
House   which   would   offend   even   the State   
Governments.    All     these     three   safeguards 
contained in article 22   have been fully built    in   the  
provisions   of the   Ordinance as well   as   the  Bill.   
Over   and  above   these    a further safeguard is there 
that a report containing   all    relevant   facts   about   
the   detention shall   be  made   to   the   Central    
Government, and   what   is   more     important   is   
that   the Central   Government   can    itself    modify    
or revoke   an   order   of  detention   made by   the 
State   Government  or any   officer  subordinate 
thereto.   We have also   kept this power so that if 
misuse   is made and   it   comes to our notice we can 
correct it. 

Shri Misra yesterday laid emphasis on periodical 
review of the working of this law by Parliament. I can 
understand his anxiety in   this   re/ard.   We   see   no 
objection   lo the 

principle underlying his suggestion and shall consider 
how best this can be done in the prevailing 
circumstances. 

Shri Appan wanted an assurance that this would 
not be misused. I have just mentioned that the Central 
Government also has the power to revoke. The 
Central Government will get reports and I may tell 
Shri Appan that in the uther House we accepted an 
amendment which requires the State Government to 
inform us within seven days after they have approved 
of detention of any person, so that we can look into it 
if there are any complaints. I can also assure him that 
anyone functioning in accordance with the law uf llie 
land, whether he is engaged in a labour nir.cm at or a 
kisan movement or other legitimate political activity, 
has nothing to fear iiimi ihis measure. 

DR. Z. A. AHMAD : (Uttar Pradesh) That is not 
the point .. . 

SHRI BHUPESH GUPTA : Suppose there is a 
strike and you declare it illegal. Do you mean to say. . 
. 

SHRI K. C. PANT : I would request both Shri 
Bhupesh Gupta and Shri Ahmad not to be influenced 
too much by their experiences in the pre-Khrushchev 
days. Everything has changed after Khruschev. 

DR. Z. A. AHMAD : Do you recognise the fact 
that it is not you who i s go iu -  to decide ? It is the 
District Magistrates who are going to decide. 

\       SHRI   BHUPESH   GUPTA   :   I know how they 
misuse. 

SHRI K. C.   PANT : I   have  great  respect 
for Dr.   Ahmad.   He  stood   up just   now. Dr. 
Ahmad  never  interrupts  me.   I   respect  him. 

I would  like   to reply   to him.   I pointed out 
that the District Magistrate   does not  have the 

final say in the matter.   The District Magistrate 
I   can detain a man.   After  that  he  has   to give 

him the grounds.   He has to communicate  the 
grounds to him within a specified period. Then 
the detenu, if he likes, can take   legal  help.   If 
somebody cannot read   and   write, he can call 

a   lawyer.   The    only    restriction   is  that   he 
cannot appear before the Advisory Board. 
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DR. Z. A. AHMAD : You are arming the 
bureaucrats with tremendous powers, with great 
powers. Yo' cannot give an assurance on their behalf. 
Your Secretaries and other bureaucrats will look into 
it and they will put the file before you ind you will 
say 'yes'. The point is you are arming the lower 
bureaucracy with tremendous powers. That is the 
crux of the matter. 

4 p. M. 
SHRI K. C. PANT : We are also bringing in the 

Advisory Board which is a body which will be 
manned by p;ople who. . . 

SHRI BHUPESH GUPTA : The Advisory Board 
will be useless. Many of the people who have been 
on the Advisory Boards have told us that there is no 
point in this kind of thing, we cannot do anythin r. 

SHRI S. D. vIISRA : My interruption will help the 
Minister. Yesterday I have also said that. I met a 
person who is now a Member of the l.ok Sabha, Mr. 
Shibanlal Saxena. He was arrested under the 
Preventive Detention Act a f w years ago in a strike 
at Gorakhpur in a sugar mill. Is it a fact or not ? 

SHRI K. C. PANT : I do not know whether he is 
referring to t le detention of Shri Shibanlal Saxena 
possibl in 1953. Anil if that is so, I do not rem^n bra 
whether he protested against it.   We we e both in the 
same party. 

SHRI S. D. MISRA : I am not raising the party 
question. 

(Interruptions) 

MR. DEPUTY CHAIRMAN : Order, please.   He 
has to conclude. 

SHRI A. P. C HATTERJEE : Even if he has 
committed a murder, will you say. . . 

SHRI K. G. PANT : Sir, I do not want to take 
more time of the House. I would like to say to those 
who rave asked. . . 

SHRI K. C. PANT : ... those who have said that 
this is not the panacea for all ills, I agree with it. 
Socio-economic measures have to be taken, other 
measures have to be taken. I do not want to suggest 
that this is the only thing. But I have given the 
reasons why it has b com? necessary, and I feel that 
considering those reasons and considering the far-
reaching implications and th: situation in which we 
fi.id ourselves, if we take a wrong step, if we allow 
danger to grow in the country, if we allow danger to 
suppress us, then it may be too late. And therefore at 
this juncture, which is a vital juncture and a turning 
point in the history of the country, I do not think that 
this House will engage itself in academic concepts of 
liberty but will face the hard realities, the hard options 
that are before us, a id will opt in favour of the 
preservation of the freedom, the integrity, the unity 
and the security of this country. 

SHRI NIREN GHOSH : A Sermon on the Mount 
to cover up the crimes and sins of the Government. 

MR. DEPUTY CHAIRMAN : Mr. Advani. 
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The people carry an impression that 1 be 
Government is carried on by Ordinances. The 
House carries the sense of being ignored and, (he 
Central Secretariat perhaps gets into the habit of 
slackness which necessitates Ordinances, and an 
impression is created that it is desired to commit 
the House to a particular legislation as the House 
has no alternative but to put its seal on matters that 
have been legislated upon by Ordinances. Such a 
stale or things is not conducive to the development 
of the best Parliamentary traditions." 
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"The Central Government may by order make 
provision either generally or with respect to all 
foreigners or with respect to any particular 
foreigner or any prescribed class or description of 
foreigners, for prohibiting, regulating or restricting 
the entry of foreigners into India or their departure 
therefrom or their presence or continued presence 
therein." 

"In particular and without prejudice to the 
generality of the foregoing power, orders made 
under this section may provide that the foreigners 
shall be arrcsled and detained or confined." 
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S : i l ) l>a debate has made in this matter, [a the Lok 
Sabha we accepted aa amendment which would make 
i> obligatory on the State (. mente to inform us 
within sevao days of approval of detention. We will 
in future be informed so that any lime when Tya^iji 
or anybody else wants this information, we will be in 
a position to give this infonnaiioa. ,)u<i now we do 
not have it. 

SHRI MA11AY1R I'VAOl : Not a jingle case 
during the last two mojifhs .' 

SHRI K. C. PANT: I catf easily think 61 Shri 
Baddruduja and six or seven others who w TI' arrested 
on suspicion. These are known to Tyagiji and others, 
i do npl warn to say anything more... 

SHRI PITAMBER DAS   (Uttar Prad< One 
swallow doss not make a suma;r. 

Mr. DEPUTY CHAIRMAN: The question is: 

"That this House disapproves die Maintenance 
of Internal Security Ordinance, 1971 (No. 5 ol" 
1971) promulgated by the President on die 7ib 
May.  19/1." 

The House divided MR. 

DEPUTY CHAIRMAN : 

Ayes   ..     49 

Noes   ..   124 

\.YI-',S—49 

Advani,  Shri  Lai   K. 
Ahmad, Dr. Z. A. 

Annie,  Shri   S.  C Barbora, Shri 
Golap Basu, Shri China Bhadratn, Sliri  
M.  \ . Bhandari, Shri Sundar Singh 
Chatterjee, Shri A. P. Choudhury, Shri  
Suhrid  Mullick Deo, Shri Bira Kesari 
Deosharan, Shri Vijay Bhushan 
Ganguly, Shri Salil Kumar Ghosh. Shri  
Xiien Goray. Shri N. G. Gupta, Shri 
Bhupesh Jain, Shri Rattan J.al 



113      Re. disappl wal of Maintenance of       [ 24 JUNE 1971 ]        Internal Sea>,Uj Ordinance, 1971      114 

 



115 Maintenance of Internal [ RAJYA SABI1A ] Security BilL 1971 116 

Pushpaben Janardanrai Mehta, Shrimati 
Raju, Shri V. B. 
Ramaswamy, Shri K. S. 
Redely, Shri K. V. Raghunatha 
Reddy, Shri M. Srinivasa 
Reddy, Shri Mulka Covinda 
Roshan Lai, Shri 
Saha, Shri Surajmal 
Salig Ram, Dr. 
Samuel, Shri M. H. 
Sangma, Shri E. M. 
Sanjivayya, Shri D. 
Sarojini Krishnarao Babar, Dr.  Kuniari 
Savnekar, Shri B. S. 
Schamnad, Shri Hamid Ali 
Sen, Dr. Triguna 
Shah, Shri Manubhai 
Shanta Vasisht, Kumari 
Sherklian, Shri 
Shervani, Shri M. R. 
Shukla, Shri Chakrapani 
Shukla, Shri M. P. 
Shyamkumari Devi, Shrimati 
Singh, Shri Bindeshwari Prasad 
Singh, Shri Bhupinder 
Singh, Shri Dalpat 
Singh, Shri Dilkishore Prasad 
Singh, Shri Inder 
Singh, Shri Jogendra 
Singh, Shri Shiv Swaroop 
Singh, Shri Sultan 
Singh, Shri Triloki 
Sinha, Shri Awadheshwar Prasad 
Sinha, Shri Ganga Sharan 
Sinha, Shri Rajendra Pratap 
Sisodia, Shri Swaisingh 
Sukhdev Prasad, Shri 
Tilak, Shri J. S. 
Tiwary, Pt. Bhawaniprasad 
Untoo, Shri Gulam Nabi 
Usha Barthakur, Shrimati 
Venigalla Satyanarayana, Shri 
Vero, Shri M. 
Vidyavvati Chaturvedi, Shrimati 
Vimal Punjab Deshmukh, Shrimati 
Yadav, Shri Shyam Lai 
Yaj^e, Shri Sheel Bhadra 
Yashoda Reddy, Shrimati 

The motion was negatived. 

THE MAINTENANCE OF INTERNAL 
SECURITY BILL, 1971 

MR. DEPUTY CHAIRMAN : Mr. Pant. 

THE   MINISTER   OF   STATE  IN THE 

MINISTRY  OF   HOME   AFFAIRS   (SHRI K. C. 
PANT) :    Sir, I beg (o move : 

'•That the Bill to provide for detention in 
certain cases for the purposes o!' maintenance of 
internal security and matters connected therewith, 
as passed by the Lok Sabha, be taken into 
consideration." 

The question was proposed. 

SHRI BHUPESH GUP I A ( West Bengal: : Sir, 
on a point: of order. ... (Interruptions) Sir, my point 
of order is this. There is a calculated attempt at 
frustrating free legislation by Parliament. That is 
contrary to Parliamentary conventions. 

The lion. Minister    has    t r ied to    push   into this 
House a Bill which has been   brought in a peculiar 
manner in that, even when Parliament was   about   to   
m:et,     they   promulgated   an Ordinance, containing   
the   provisions   of this ISill.   They did   not   wait   
till the   Parliament met.   It would have been proper on 
the part of the Government to have brought the Bill  
without having taken    recourse   to the    Ordinance 
with a view to forestalling a free and   objective 
deliberation by Members of Parliament.      Sir, we 
have information that the    Congress   Party, the ruling    
party, were    not    sure    how   the members of the 
ruling party, how  the   supporters of the Government   
would   react   if a   Bill was sought to be introduced.     
Therefore, what they wanted to do, the   Congress  
Government here, was that they   thought   that  in   
such   a situation it would   be better if  an   Ordinance 
was issued, and the members  of  the   Congress Party 
were confronted with the   proposition   of either 
owning up  or  disowning  their   Government.   New, 
Sir, this was unfair on the   part of the   Treasury   
Benches,   to   put     the   average members of the   
Congress   Party   in   difficulty. Now, Sir, they did not 
come here with an open mind. They wanted to come 
with an open mind but they   were   manacled   by the   
issue of this Ordinance,   which   really   is   a   bigger   
issue. Therefore, Sir, that was   again   wrong as far as 
we of the Opposition are concerned.   Sir, in the past, 
in 1969 this   question   came   up  whether the    
country   should   revive or   continue    the Preventive 
Detention Act   which  had   been in lor nearly    
twenty year^.     Leaders   of the Opposition were   
called, and   others   also came from the Congress side.     
A   decision was taken that there was no need for such 
a Bill any   how 


