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MR. CHAIRMAN :
permission to make this statement and I do not

You did not seek my

allow it.

SHRI CHITTA BASU : Today is the last day of
this Section. He said :

"When I say it with all sense of respon-
sibility that Mr. Chandy has not been fair to the
Parliament."

MR. CHAIRMAN: I rule it out of order.

SHRI CHITTA BASU : He also said that.

MR. CHAIRMAN : No, please. This is not a
point of order.

SHRI CHITTA BASU : Has he given any
particulars with regard to the statement he has made
? I want to know it, because today is the last day.

MR. CHAIRMAN : Please, now Mr. Akbar Ali
Khan.

SHRI CHANDRA SHEKHAR (Uttar Pradesh) :
Mr. Chairman, Sir, it is not fair to me. I do not know
in what context the hon. Member wants to raise the
question.

MR. CHAIRMAN : I have not permitted him.

SHRI CHANDRA SHEKHAR : He is already on
record. Will you please hear me ? Mr. Chairman, Sir,
whether you permitted him or not, the hon. Member
has raised the question. He said that I have said that
with all sense of responsibility and that I should
produce facts before you. Now, if I do not say
anything on it, it means that I went back on my
word. So, at last you should say that though I could
not send it earlier, I have already submitted the
document to you. You at least clarify it.

MR. CHAIRMAN : I received some papers from
you only last night. No, please sit down. Mr. Akbar
Ali Khan.

THE MAINTENANCE OF INTERNAL
SECURITY BILL, 1971—contd.

SHRI AKBAR ALI KHAN (Andhra Pradesh) :
Mr. Chairman, while speaking on the Maintenance
of Internal Security Bill I want to make it clear to the
whole House and particularly to our friends in the
opposition that I fully support this Bill. We support
it with a mixed feeling and with a heavy heart. Sir,
we
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fully realise that the bringing of this motion does
curtail liberty. We do realise that this Bill will go
against certain definitely established principles of
democracy. We also feel that we are wedded to the
principles of the rule of law and it goes against those
principles also.

SHRI BHUPESH GUPTA (West Bengal) : You
are wedded to the principle of rule of law ?

SHRI AKBAR ALI KHAN : Yes.

SHRI BHUPESH GUPTA : You are divorced
from the principle of rule of law.

SHRI AKBAR ALI KHAN: My friend does not
know anything about divorce, so let him not speak
about divorce. So, having that in mind we feel we
could not have brought this motion before this
House, but unfortunately as things stand, as some
stark realities come before our mind, on the one side
we see the safety and the defence and the integrity of
the country are questioned and we have to take
measures to see that the country's security is fully
safeguarded. We have also to see that there are
elements who want to demolish all the cherished
ideals of democracy for peaceful persuasion and
settlement of affairs through the Parliament and
through democratic means. Although they say they
are wedded to democracy, they are wedded to
violence. Yesterday when my friend Mr. Chitta Basu
referred to it, some of my friends took objection. I
think he was perfectly right. There is a greater rea-
lisation now amongst all sections of the people that
violence will not serve the cause of democracy, that
violenee will not serve any idea. When there are
people who want to achieve their objects through
violent means I think the country and I am sure those
who are supporting them. . .(Interruption) I am not
yielding. Those who have been supporting them for
the sake of opposition, for the sake of political
alliance now it is a grand alliance between the
Swatantra, Jan Sangh and our Marxist friends.

SHRI MAHAVIR TYAGI (Uttar Pradesh) :
There is alliance between you and the Muslim
League.

SHRI AKBAR ALI KHAN : I appreciate you.
We have not forgotten you.
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SHRI KALYAN ROY (West Bengal) : Muslim
League, Independents and Shri Babu-bhai Chinai,
the woiit speculator.

SHRI AKBAR ALI KHAN : I appreciate the
attitude of the opposition Congress that they realise
that at least in the interests of the country they
should support the Bill.

So, having that object in mind this Bill has
been brought before this House, and we want
this measure not to get power but to see that
those ideals of democracy, those principles for
which the Father of 'he Nation led this country
to freedom __

SHRI A. P. CHATTERJEE (West Bengal): The
more you speak the more you are getting into
trouble.

SHRI AKBAR ALI KHAN : I know it is
inconvenient for you. The cap fits you. So you
better be patient, My submission is....

SHRI A. P. CHATTERIJEE: You wear the
Congress cap which fits you. As soon as you wear
that cap you lose your brain.

SHRI AKBAR ALI KHAN :
the whole

Sir, you have
understood him and House has

understood him.

Now, in addition to that, there are communal
elements who want to create disturbances and spoil
the peace of the country. And in view of the
unfriendly neighbours, the problem of Bangla Desh
and the commitment of the whole Parliament to take
all measures to see that the Bangla Desh problem is
solved, I think there is a great responsibility on
everyone of us to see that such measures, in case of
necessity, are adopted before any damage is done.
That is why, thinking that prevention is better than
cure, we are bringing with a heavy heart this
measure before the House.

SHRI K. P. SUBRAMANIA MENON (Kerala):
Have you got a heavy heart ?

SHRI A. G. KULKARNI (Maharashtra) : The
Communists have no heart. How can the
Communists have any heart ? They are a heartless
people. They are heartless.

(Interruptions)

MR. CHAIRMAN : Please sit down. Now,
I want to appeal to this House that in view of
the fact that it was agreed yesterday that the
Minister will reply at 2.00 p. m. today and
this Bill should be finished today ---------
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SHRI A. P. CHATTERIJEE: You are
adding. Nothing was decided.
MR. CHAIRMAN : I would request hon.

Members not to interrupt................ (Interruptions)
Please sit down. You be seated, please.

=it fadom awt (w1 929) a9z 7w
AT T gaAr v ?
MR. CHAIRMAN: You have to sit down now. I

will hear you later. Now, I request
Members not to interrupt because

(Interruptions)

SHRI A. G. KULKARNI: Sir, he must know
how to behave.

SHRI A. P. CHATTERIJEE: Are you in the
Chair ?

MR. CHAIRMAN: Mr. Chatterjee, you are
again standing up when I am standing. Fifteen
minutes should be the outside limit. And I request
the hon. Members not to make interruptions so that
the speaker may be able to finish his speech within
as short a time as possible.

SHRI BHUPESH GUPTA: Sir, I have a

submission to make. No Member should make
hypocritical speeches. He is speaking with a heavy
Does he look it ?

it frdwm anmt © & srowr o zm
AT ATFET FTW@E froFA a7 an
gar a1 & s 2 3% fafaee amg
HTAT A [ AT qrAwTT 11 Fw F
st Gifae g' FGiar 2, 39 W faeay
FIAT w230 F1 AAT AW, IAF T2
7 7 o

heart.

st gamfa : 77 fzan, @9 92 |
o A9 F19 &9 £ 2911

It is not a valid point. Yes, Mr. Akbar Ali Khan.

SHRI AKBAR ALI KHAN : Sir, I do not want
to spend time in replying to Mr. Bhupesh Gupta.

MR. CHAIRMAN : You need out.. .(Inter-
ruptions) You are interrupting, Mr. Kulkarni,
unnecessary. Please do not interrupt.
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SHRI A. G. KULKARNI : Why heavy heart ?
Sound heart.

SHRI A. P. CHATTERJEE : May I make a
suggestion ?

MR. CHAIRMAN: No, please sit down. You
have got to", Mr. Chatterjee.

SHRI AKBAR ALI KHAN : Yesterday two of
the prominent leaders of the Opposition spoke on
this Bill. One was my esteemed friend, Mr. Goray,
representing the PSP. His main contention was that
you have been given a heavy mandate and why do
you do this ?

SHRI NIREN GHOSH (West Bengal) : How

'heavy mandate' ? Where is the mandate ?

SHRI AKBAR ALI KHAN: I am referring to
Mr. Goray, not to you.

SHRI NIREN GHOSH : Why does he say 'with a
heavy heart', then ?

MR. CHAIRMAN : Please sit down.

SHRI AKBAR ALI KHAN : He said there was
no necessity....

SHRI BHUPESH GUPTA : I suggest you better
put him in the Chair.

MR. CHAIRMAN : No, please.

SHRI AKBAR ALI KHAN: His main
argument was that in view of the popularity of our
Party there was no need to introduce such a
measure. With due respect let me tell him that that
mandate and that popular support has given us the
responsibility to bring such a measure ?

SHRI NIREN GHOSH : What a mandate ?

SHRI AKBAR ALI KHAN:., to alleviate the
sufferings of the poorer sections of the society.

SHRI A. P. CHATTERJEE : Was that mandate
for bringing a preventive measure like this one ?

SHRI AKBAR ALI KHAN: The sufferings of
the poorer sections cannot be obviated if there is no
law and order, if there is no peace. If there is no
normal working in the State. That is the main
contention. And in order to achieve that object, in
order to bring socialism, in order to fight poverty,
we felt that
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in case of necessity we must have this legal arm so
that if some of my friends disturb those programmes
they may be dealt with properly.

My esteemed friend, Mr. Venkataraman felt that
we are bringing this measure to curb labour,
peasants and so on. May I ask how many times we
have acted against genuine leaders during the last
twenty years this measure has been on the Statute
Book ?

(Interruptions)

SHRIM. R. VENKATARAMAN (Tamil Nadu) :
May 1 point out that in place of Comrade
Ramaswamy another Ramaswamy was brought by
the police and kept in the jail ? It took them six
months to discover that a wrong person had been
arrested. Hence my apprehension.

SHRI AKBAR ALI KHAN : [ cannot
explain individual cases. Individual cases will
have to be gone into in detail. My appeal to
my friends is that in case you keep alert and
if you see that it is abused, then you bring the
matter to the notice of Parliament

SHRI A. P. CHATTERIJEE : He puts questions
and then appeals.

SHRI AKBAR ALI KHAN : I am not putting a
question to you. I say in the interest of the realities
of the situation in the country...

SHRI NIREN GHOSH : Sir, he is referring to
you.

SHRI AKBAR ALI KHAN: I know they are
feeling uneasy. In view of the defence of the
country, the security of the country, the communal
harmony of the country and to carry out the plan for
removing poverty, we have adopted this measure
unwillingly.

SHRI G. A. APPAN (Tamil Nadu) : On a point
of order, Mr. Chairman....

SHRI AKBAR ALI KHAN : Sir, my submission
is that as regards the provisions of the Bill, I would
like my Government to explain and assure us that
this measure has been brought only for a certain
period, one year, two years or three years. But it
seems this has been brought permanently. I would
like the Government to explain this position.
Secondly,
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I would like the Government to explain every year
about the progress, or what has been the situation
with reference to this measure.

SHRI NIREN GHOSH : The progress is that you
are speaking here.

SHRI AKBAR ALI KHAN : Secondly, so far as
working members are concerned, if they are put
under detention, I would like to know what
provision is there to see that their families do not
starve. Thirdly, under this Act an Advisory Board is
going to be appointed. I would like to say that the
members of the Board should be appointed in
consultation with the Chief Justice of the High
Court, so that people may have confidence in the
members of the Board. With these observations, Sir,
I support the Bill.

SHRI BHUPESH GUPTA : I hope, Sir, hon.
Members' hearts have now been lightened a little.

SHRI A. P. CHATTERJEE: Or have become a
little less heavy.

MR. CHAIRMAN
Mahavir.

. Please sit down. Dr.

. me wif mgiiT (fawdr) o fam faa
qT 9T F AE H AT 0ewp

-1 =

st go wlte FEwo : FAfAw | qF
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A Fir wifa 1) IEA FEr fFoamew
ATHT qfFETE R FE F 2, awl A
FT UF T AW A9 F FeA F 2, IAH
afasew 2 =M Farfe sw 3w &
#7T T AR T AA &, A AR qO 97
AT AT AT & AT IT qT TAT F
FEAT FARX AW F F7T mfeEer iy
AT FEST EW F FIW ZAFT 39 faa
FT AW & FAFAFAT T | IEA A
TET AT AT AHL AAAT [ g
31 & sz arzfza % o fract &7
w2, IR AR T FrE ANF TR
faama 7f ar fr a2z fadfzz feéga o7
faer @mar ster | & wEAr ag g ar
f aftawg TS 91T 29rft g ¥ oF
F fr 33 97 as sz gam o 2 99
¥\ F ITH gAAT TEAr § R ¥ Az R
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W @ faa &t qagear 4, 3t
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Wi, uF fAu faa #r aEmear 6 gt
qAE AFAT A1 2, Fawr F 4% fam
o faa  qEEmFar v {10 e
AT T4 AT 9F A0 faq &1 wrgy-
FAT &, ATL F97 441 ®F @, 97 g
ST TET &, AT AT A AT A qweary §
3T #, APFT 26 7127 TEA AT AT A
fF arfrem &0 ot ga 33 %1 qfr 97
FHAI & AT A A A FAX TATH 7
afawi &, a2 =9 T 78 27 a6 5
@ I § fadfex fedaq = afase
LA H AL A1 gH 7971 § 5 937
TAT TEAT AT AT ZWT A Aqzw W
1T wfar ¥ away & frea faa #r
T FIE AT TEIT 2| AVT gAY
wEEd, § UF @ A1 qT T ) gA
fex Arda 3 *gr s 2T oo ga2
T2 991 g5 A90F1 q WA FHE F
i qfEEIT w91 @ & A o
#fzq afefeals & fr o7 faa & adz =ré
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[=re wrf warT]
T AE F 9 A AR AR
frdl weem @FEF #1 4E a% gAF H
amr a1 Adl, afFT gR ged ¥ A
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a1z qgw fedow #r Wqréw S § 47 qf-
gz freaw a1 IATRT ATEATEAT AT
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ST T oSuT 39T 97 IeHE g ar Al
gFaT & fF 3% W A% F A gd
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et | 34! A g Wifer fFag A
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FT FoAT ZHI, THF F3 AT X AT I
o g oAy w1 fdfer fedaw #r
aferFre Ty AT 99 AfFE @R F A
o ar ag @ W feafy #§ agw wf
& fp ot a9 for a1 qfsd A aw
qEE 9, 1L G9E FT AT {Ig AFT I
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FTT A YA T A A g 5 oww
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BT | wEEA, § a1 39 997 0F qiEr
ot F2 F4 A1 FAT E, AT ATHL T8
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AT T F A F Aved 407§,

ST FA FT AT AGEAT F FT oL
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e g ar aw A faEelt e # f gf
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"My submission is that the principle of the
Bill is a very simple one and it comes to this.
Where the courts will not convict, give us power
to punish. That is the principle of the Bill. You
may conceive it in any embellishments of style,
but that is the things to which it resolves itself.

gqd AT Mo FANA & TeF 8 ¢

And then he proceeds to demolish the
arguments which were advanced by my
honourable fiiend, Pandit Thakur Das Bhargava
who said, "We give you an Advisory
Committee." Look at that. What a great act of
benevolence it is. We give a copy of the grounds.
There sits the Advisory Committee to consider
the grounds and yet you say that we are doing an
injustice to that man. This is the reply which
Pandit Motilal Nehru gave to Sir James Crerar.
There was a provision there also that the detenu's
case would be placed before a tribunal of three
High Court Judges."

qr zi€ F1E SA7 | var 4 fF A o
a7 F & 4T a9 q A1 T A7 TFS §,
T ATAT 9T | AT AF § -

"There wai no question of an Advisory
Committee. The grounds had to be communicated to
the accused. The Judge must have access to other
papers also, but only on the basis of the grounds
supplied to the tribunal would he be able to decide
what was to be done. He said..." Pandit Motilal
Nehru said,—

"... .This man is to be brought before three
experienced Judges. I say that if this man were to
be brought before three angels they would not be
able to do anything for him. And why? Simply
because though the Judges are there, they arc
crippled, they cannot exercise their functions."

q 9T TROM gAT—al AE AR
ATAT RFAT CFAAEST F< g5l | TR
AT Go WA AgE A f&qr :

"Because the evidence is one-sided, because

they are told not to lay the whole of the evidence
or the facts before the accused".
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Let the House listen to this—the first Parliament
of free India. Appreciate the seriousness of the
decision which the House is going to take—It is not
a matter to be laughed at or joked about.

"What can a judge do in those circums-
tances", he continues.

2 fBTd F1z FT@T § 9o T@E 4

"How can he possibly expect the case
against the accused to be disproved, unless the
accused knows what was the case. All that you
give to the accused is a general statement. These
three learned judges sit there. The counsel of the
accused has no access to the documents, the
confidential documents, and the accused—what
can he do ? So, the poison is there to taint the
fountain of justice and the man is not made
acquainted with the allegations and evidence
against him. This is called justice ! Can there be
anything more barbarous than this ?

T T H 2o gaEdAt #1T w0 FA H
ST AT gE, IE @ @ g A
# FF AT A GrE X A0 7 @TE

That summarises in a nutshell certain
fundamental principles from which India cannot
depart whether India is under foreign rule or
whether India is a free country.

1 came across, Sir, another statement of a shorter
nature.

g Mo FIE F &1 A1 TF FF797
F AL H IEMFE 2 Go WEATATT
ATE T UF AT F I H o v 7
Fo fo% fFar oar | o7% oF q97 w1 §
TET I Jeod FT @I E

Now, Sir, Pandit Motilal Nehru was a man of
emotion and when the discussion on that Bill took
place, he gave certain names to the Bill. We are not
going to the Select Committee, in view of the
attitude taken by Government. But I shall suggest
some amendment to the title of the Bill because it
came from no other person than Pandit Motilal
Nehru. Dr. Katju may consider it.

do Ag® T ATE TW AT ¥t A
g @RI AT T T
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[zre ar€ wrdiT]

“If a name has to be given by me to
this Bill, I am disposed to call it “Slayery
of India Bill—No. 17, because I expect
others to follow, or the *‘Safety of Bureau-
eraey Bill”, or if you like “Public Danger
Bill".

qfeas fewaifedt faa & aaq afeas
Trr fa@ ag wex o AGTAT AZE A
fam o) & & sFgar g e A
qift g | 92 = 72 5 o ami
7 w1 aram A fag & A7 9=
frar s aFar g | AT 97 F9 A1 A
g o, qd4l g AT AT FFI AAT
g A @y & 9z qara semET 5 a0
FamEr @o % Fa FEE SEET ZET
frar & | wgiam, =W AN AE AT E
Z | =io TAMI WAMR AN A TN AE
F FA T AL ANEAT T FT FEAT T
S H, W@ wEgEAT F FeA H eANAHET
go—ag foa a7z & g9, fg a3z a9
weg gt ¥ g w@rnfas 9 gE 4
ar zear g dl, A W qF 4 &
fou CFIT FT ATET AET AT | 9L EH
™ @ & ddg fRaa F AR F
a7 g, fF zro yasft 1 777 w=rarfas
T8 41, I gerr w1 A€ 4v ) az fEw
FL H, T T G0 T 9FE AT T A
A FFAT FAN AF AT | T HqT AT
faafeza fezegm & a5 @ 417 F99 97
F #aT | FAIU FHL AR AT 7 ey 417
TIRIIT F 3T G |31, qAT qATe,
wre Tegafa qE grar Tfzn | a7 A Ew
FTE T\ A FAAT A A T 4l
afsr® AT F T4 977 Far a7, 5w
Feed H 1 arfora &1 o @ oA 7 A1
FA A ALA AT FTE ATHAT FAOE
41 | #fFT Az aq FEA F A% AT I9
a4 qGT FT aAE M IA FT TEWLA
EHTT &1 AL W00 | &=+ 9T a7 2,
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frefr 1 97z &1 977 AW £, 37 O A%
Z, w7 o ®rE e Ay qAdr E, e
aga 91 Awa faw 9w, T3y F=0 w0
IH A9 & awA wqar g 5 oag sw
qA@EAr w1 aw ¥, Ay 3y qur g
FEAT A1 % | 5 FA 90 F qT H
TTEwT gt amF faigw q4r 2,
AT A@ Aifaw w3 5 & sga
A AT G20 &7 7 21 | 417 97 & qrdr
AAT AT TAATE AT AZT GOT A97 A
AN F w7 frmd W d ) gF am
AT 3, T BT H AT FHF FAEF
T Az am A g 5 aad qgw faafe
fedmra saw fFar 4t gor & wm@Er
frar #t 3 7 FEh § 2w 97 IN
T FA1 FF I99Y AizdY A 37997 T
AT | T FIOONT F qe7T F7 5w 0y
12 Noox
1T 9T A% FOT G20 A ¥ AT A% 7
A7 E B\ T A AAT @ A
T AR T ZH fAT 1o A1 a9z
a7 WY uF fagganr 2 v 3w 97 fird-
fza feZam =1 @ ar fadrr &
ST AT A g€ A wE %W ¥ Sy
H 9% 25 917 39% 9z fasre digor
AT 3w wm@r fgar 7, afeq a9
AR @A 191 OF sqfw G 3w F ave
T fad &1 A WAy w7 @ E ) 9z
wr Tt fagaar &, 7 a7 F17 fagaar
RELUES

wEE, & A qwn wgar g fr
FAN A TT 9EA AEY FEAYT T F
TTHT F TG AT AT Arq g7 57 77
wE & v 99 ¥ A fEfea fedan
TF F AFT qT A AT FEHR woeg ¥
FHH[ F1 IAF H7TL TA( AT |

F97 ZA90 gt AE AvgAArEa w1 A
AFT FF ag A% fgar war # g0 A
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faar ar vzr 2 fr o 3 & ez O AW
& o 9T gurT F @iy &Y @A 7
& & mz framr wgar g awErd 49
#1 5 aggerafEEt & @ gw At |
ot foar ar @ s gfeEw T &
AT FW A T A g3 a7 fF o
q7Z & AT T AT TH IT T AL F;F A
g1 %1 #ifs 7 Fmrzar W@y g @iy
SATEAT FT @A FIAT AIZT &, IAH (AAIE
AT FT THAATET FT @I F, AT Awar
gfrer wiqt & st s faar ar a2 72
ar & ag Fa& a1 07 HET FT A
a2t &, Taw qrg arfan sEmTes wre
ff & s =g g B 3 anfa
TRATTRF FI0T AT A7 § a7 faaga &
ZN A\ oF A qw F Afgy wE A
AT AT AT AT AT F GET T, e
¥ a1y Aifma-rREaE FoT we g
T | HL G AZN ZA AT IART A FLA
& fad g wvwre ¥ ;v e oar
FT W E 1 ZT W oFAAT S oqv
7% faeg w@fay $g a8 Frar o @
2 ; wifs @fagt-gwmfas w59 2
Tl qr 77 A7 fF gaF faend FEaE
A 20 AFAT 4T ; FACH FO YA S AT
A% T AT AN Ay aidr w7 Tl
ot | ST A A7 S A ol e
YT TFTAATCCAT T AHAT AT ITHT AT
Br% T wF, T AT AT AT ga AT
uF AT qvia fEar WA, = v A A
Fart wf fF AT ¥ F 49T OF WA A
AT B AT |

HETEA, H AET arfear T weA_r F
# A3 war F a9 7 39 A & wen
FEA AT AG 9 g g AR
I T 41, 99T AFE ITA 3 F H{7T
w92 F=ir S F Ak g o4,
a7 gaw 21 91 f& Fr Ag @
AFEIAT FT TG GEAAT € | GO AE
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T Far a1 i ane g gfa Femr aEa
& &1 FAT FATET | FIAA AT FATAT A
fer ofr s qfe ad & gaT amEr
frar qr f fasedt ¥ 9727 920 97 S9T
T ONAET § AL OF AT GEAT AW
wzt 9v faadr avag qfw & a@fas
qfw 2, az & @ wf § A i
FqOTE | AITHT ST HIC AT F H_L
F W ame aqw ag e oar e
FifaT 17 FT # HqF qAGE F A
FIFSTT | TF ATF AT FIAA A0 AL FCA
#1T 7 AT A w1 wewa # fr gfaare
AFT AGTT FT AHE TT FEAT FL AT
77 AT AT AFTAFL BATT FT FLHT
2 70 gt FT A1T SWdH F1
AT Fow A wgw aifon ag 7%
ZW W AT AFEIAT F oAA AT S |
ZT qgr ar aEa & o€ fF it o
FT T ZH WA E ) st iy 437 £
4 g ar & ag aad % aidr ofr &
ST A FE AT AAA F T F A Ay
ara gET Arfgr ar 78 | W fag 7w
A% AN FAT A7 | g7 A7 w1y 5 forw
fam #7397 Fro gast § i 34 faa &
97 ®EE TEA To AT @ qFE A
ATTZ HIFT AET IIMAT AT AT AR
AF AET 72 41 fF a7 qaw 2 fF
Az fa@ wAd 9% 70 g9 AT 97 a7
T AT F F & AA1T IC ATHL TG
gfaFe Far AEd T FT I T 97
I AF faar 17 cArgE 40w qET ag
gz war 5 99 aF  I9H0 AT @9
FTATAT ATAT T TF 39 IqF I A=
TE FC | AR A7 O - sEE A
feerar s qr & mar A fazse wrd
9 ST, W qIA & Aqd  q, I9 ArgE
A6 AET 97 i & & fadr 3% I
IHT AU ART T FIT UF AW B
TAT | ST AT A7 wfaE # oF s
7\ g} faq s= g 4 ar faae wid
qEF AT A |T N F< wAr fF & gy
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[#re wré wgrre]
qFZ AT AET ®4 F@0E, 43 fAA
Farzr @t fegr or avarsw av fw
qTHIT A7 A4 A 3 FF FTEe W
e w0t & T4 fa w1 A A qEw=-
Far g% | Al ara oz F Az M wfaw
A g5 F A1 ar w7 F IR v F
gart ot fadfaar § 377 39917 T
¥ & a7 Aramaan g 5 e faa a1 #1979
Far faqr ey | AT F ANA 7 A 27 AFAT
qr, FFHT F90 FOT ZATE FIRT T727, FIT
qAred a4 & gure oA gaw gaad v
g o 3as faw T e aw E 7
T ITAT A A AW 47 qF AW IA
aw 41 " UL F AAT FT A OF I
qr 91T AT AZ FA YA & | TE 7AW
F A A1 AW ¥ AAA A FE W AN
FAAT F AAT AR FTL OF OA[ AT
FATAT AN TET E, A LA A AT A ATHT
FEET F AT A TAT TG G FAT
g1 # At g T " FwAr g fF
ot 9T T TAoAA HEA F, T AFA |
grasar & fe & g7 A 7 A agwT &t
a3 vt oy st 37 w7 w79
aTE ® FW AL Foar, EE A w
qAET 9T FE ®AT A7, aF 7 fan
g § A A, AR AMTE 9 FA0
WA F | ACA AT AT FAA T E
gar & fau a9ar ®#ZgE ¥ 9T A1 w7
fF o1 FEHrT A qEr SaET 39T &0
qYATT 729 97 9EA g7 FIAA Aq 4,
Tl AT TF AT FAA AT T qT OF-0F
@i F faq @mn @, A 9% fag w18
dar 720 WA 9 @ g e feaw e
A% A FEAA TGAT | ATAT TW FT AT
gard 2, 9999 IAE 9 TET FIE
e AEE WTEr 9T G%AT | 4g q0 g,
FHEAT & AIC ATT WEN § AT gIHIT
aaam fF, ..

ot Ieaamfa ; @7 a7 @ 77 )
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2o A RFMET : § 2, d fae o
HH FEACE | A TR ALHERL KA
fafr ar & S99 @7 Wi & AT & &1, @
aaf & fag =g 5 g S A a
AT FIE TTE(FTT F1 | A FEAIT F
AT B AT @R, IW AT F ATY
H IR OF QA0 F AT A IR0 FEAT
# ag fadt axex & o fogar gar w21
AFT g9 WA AT A AN qE W
T, A TIFPTF AT AT g AAAT
1T F 9= AT F 9w FEA & ar Ay
zq g #r ufafafaat ox & &
qaFd &, | A9 T wmr faw § F-
arEr & ! FW AW wrE warw @
T gR @|T A7 § I a9 #§ A7 o
aqger qfafa & oft az @aw Fz@n
AT B\ UR OAGH A AAqT 41| A7
ST AZT T ATHIT F AN AT FErFam
q RITEZ SEMFZT AT HL AAT AT HIT
IaFT gHEE A w  wfses 5oz
A T F@FL RIAT @ | FF HEA
F AR 9 qAT W At IAE fEAre
qrdE AT A | ATLE A A ¥ 9z
#1 3a%r 73T faq w47 97 faas
T g ddr ww HY @ IImr ar
al qErl garfyaa ® 4 {1 gaer
agwr g &9 qr dfvw wwa #
AT G0 TET 4T | ITF WOT A9 F F17
FE WA Az 94 #9 g7 41 98 97T o
T g T 41 | IFEN ey F 2® demr
TET, TEAT TIA AYT IAF A°T 6w
# ag 5 s gF afafa ¥ &% gz fr
FA41IT WA F A2 A frar 2 @ 2
dfas opa g @F 9T ar 39
q9g AT IAHT TG T AZN A 97 IHH
X # | §5 799 3304 91 7 ww 1965
F Qi 1 Arvaer g e uw Ay
o AW A gEer fRar st ouw gfm
4T 9% 17 Fiefaq wX 0F 7 Gz 7%
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WA 7% agi 1 1fAw 7 w08 qwar g
TE fran, w15 ward #r are T frar
#YT o wrwe B Je FRgr, &1 TAq a0
¥ % #t oo fear foras fr 2z |t o
Gz a7 | v GfFEAE w1 gwer ga A
At gAML AF A= TE AAT T AT
T ATEA T HAT T ) T FETH
™ F s TR A oar fE o
qiffearT =9 W E, AT ZW IAET A
qE0 & | IFA wqAr waar w7 faar 2,
qg I A TE § I @ ) A
wTE & @ g & AF AGT A AT
o0 | AT g Ayt # 9, 7 e
FUEET AR # AT A | T
SIS 199 21 W91, 3T foamed aroe
@l owh § At wmovwm fFoag
ggimefa wreew g fear o g,
ST AT AT faars FAAE w7
qEA A AT AT AMYA I AFT FA AL
F 7 A A WA grE qF AT | g
fawra & AT WA | AATE AT FIAT A
Aft w@r 2, Iaw faars fAasma 9
Iy T F #3191 {5 g IaE g
A FaraEa 4, afeT 7 ¥ T4 w9
&1 | AEET BT TA T, ATH ZT F F4T
TG FY TAFT AT 2 R Iw AEF
afgwiz 7wz gm wr=a £ & 9o F39r
FT HIAT AHA, AT FAFAl Y AMET T
ada ? el a@ A ag g 5 q sngat
& faars w15 FEAED G FEC
gAY a1 AIFT FT AFAT 4Y, T T4
71 zafa & weardr & # faa
TEE FT FA 7 g WES A T
Y7 gAFT AT WA ANT 9T E & 7
a9 @ qa @ g | aifFasz F azedt
& W fawer § osAT 9Ear g an
ArATE AT T3AT E, MAE AT AT
g 2 gemEs  feaAr A d
framr @%@ &TC GAT FaiE FAar g,
Y ? #HifF Awx AT TET A TH Y
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A F AT § qu fawrwa 71 1,
A FLA AT FE 97 AR WY ST
AT a4z Fga & 7 ogawr afaere 2w
Tifgn | afawrz Far smE & w=c A
e art afawre 3% Fam A a9z 2
f& ¥ zard qvE 3as Hv Ieqm
T ) gAgE A A Araz & fr L.

MR. DEPUTY CHAIRMAN : Conclude
now please,

DR, BHAI MAHAVIR : 1 am finishing in
Just a minute or so.

agiEd, aar Fgr war fw sifsfzaior
FLAATA, &G F fEgars srdaEr T
# UF S A AN F ) OF T R
AHAT §, FAFT AA LA & | 04T F
safa & fadr sawt awsr war ) ag
TEH THET AAT AL 41 FAA(F A2 gAAT
TI7 HEAT & | A F A2 9 9T &
A7 # ag7 I=r faet, 7 97 s
AT 97 399 F FF B IHE TAT AT
THY HIF 20 ATH FIA KT AATAT ZAT |
fora®r a7 & = vf 9 3T w2y 5
ZRA A9 2, FAR VT UFIZ E, AT
Z AT FFE | 39 WEIA A HAT F A7
Fifarar %1% ot 39 % FA92T 7, IR
ZAM AT, & F A1 w1fwar 41 ) FAgT
AT AAEIT 4, 98 gl 7@, ag T 980
g0 | wfF § AT § qOU FEAr Aq@Ar
g 4z 97 2 fFag sa%=T o1 agf 7 feqre
% ZiewT FT faar war A 37 wew
Fz w41, 97 T AAT TZ FIT FAT Z17 )
azi 97 frga & amaa aza #9490
gL 4T 50 Wi &0 F ERTA F ALH |
ALETT F T FIE A9 & | F A9 §
f Ftaa 1 AT% { At gAL AZT 7 fax
oy &, foegia z@ adm #1 I3m@r 2
3wta war fo a3 aEf@at & Eas
FIATET AL BT | AT TOT FET, FAR
AT 97 TET, WL AET AZTAZ AT
Afea & o qgAr FEar g fF aega
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[z1e wi€ werEiT]

¥ W 9 & 9 Hfawe J19 g 7w
AR ISAT FAT T F47 T A0Z 97 2 0F
faafea fedom a1 sfawre avwme & am
qET & | TET A9(E 92 & AT qWE TEYHF
§ &% 917 & | 27 g7 2 fv avwe foma
AR TEAT, AT FAYT § ATAT FIA AT
g, 3% faen® waw 980 32717

Il wEEm, ARt S @
uF &1 famz & & Fv3em o arg faar-
Farr i @ spsgear #aT FEA 2 1§ AAr
Tigm fF 28 9T AT AT FEAAET
FAT | FAAT ZA 9T A FEgEAl FT AT
I 2 AF WL 99 F | IR OF FAW
¥ 7zt a% F7 & 5 ag vaw § F wae-
W F qrfFEE AT | 97 F3r A

Qaid-e-Azam did not wish the partition of India
or the establishment of Pakistan. On the contrary it
was the desire of Pandit Jawaharlal Nehru and
Sardar Vallabhbhai Patel. But today the blame of]
establishing Pakistan is laid at the door of the Qaid-
e-Azam.

Faz-ww, dfza SETET A g€
T qETT 95 ¥ 38 *fee Fr aiz G
MR. DEPUTY CHAIRMAN: Don't

quote any more please. You have taken more than
enough time.

DR. BHATI MAHAVIR : No, I have taken more
than my quota but not more than enough time.

wgrEg, & qaar g | 98 oA § au
gar &1 qfa

I have been quoting all this from Sheikh

Mohammed Abdullah's interview with Mr. Chandra

Srivastava, Special Correspondent of "REHNUMA-
E-DECCAN, Hyderabad, o, 11th May, 1971.

ga faan gz faer g &g «fwdr ggan
grerarE, T Aegeer #r fadw wet &
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1T A FU FH  IEA TF T AT
w1 faar B AT T T wEET T 8 I8
for ot e wgdT At A7 7T AT wE gR
I A AT F2T 2, T AZEAT A

MR. DEPUTY CHAIRMAN : Please do not read
any more now. You have taken fifteen minutes.
Saying one more minute you have taken seven
minutes.

To WIE WFET : wEEA, § aTE
ART F AT ARAT F 1 ATH qAT
¢ 5 37 ager sawedt 7@ & & A
FLAT FrzAT, G & A0E HgAT T
f ot arw & *7 @ § S99 @ v
Hurarfaaz § & o 1 gadr Four
AT F Fifard 9T Farear e

it ggEwwfa - oFuE fgaz ST &
a1z fagz @ foar

To W WEHEIT: § fq@ga @ #¢
wE

A, A1, T sEgEAr O wE

Today the position is that almost all the
countries of the world consider that India is
behind this conflict and in his considered
opinion India failed to play its proper role.

AT AW A FT FT WE L Ay
EARIE T I
We have invited on ourselves the trouble of more

than one and a half million refugees on whom not
less than a crore of rupees are being spent daily.

AT ZHH AT AT WIET AT ST
IEM FE & 9Ear g 5 oA g
T & AT &, At oA oAt g F

g T A

Whatever West Pakistan is doing in Bangla Desh
India has been doing the same in Kashmir for the
last twenty-two years.
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ag Fzq arar safeh w27 A% & SAAr
Z, WS W [IATI UATY, A F AIL,
fawelt & svav Ao 2, 3991 UF A
war faaar g @ feaer, 98 smar, afFa
N T AHIL F A7 AATT § 59 792
F Al F FAT 219 TH, AT AT A 2
a1 fer 7z g9t 7 g wERweS Pen
& A1 | AT A FETE
There was only one course lelt open for the
President of Pakistan, Yahya Khan, for preser-

ving the integrity and solidarity of Pakistan,
which be followed.

‘qmrmﬁzaﬁw FT AFTAT 39
TMH A g Fon ! oA & semr
g g, 98 Far g ! AfHA A8 THAT
FLA AT @M1 9T g HAA AT GO,
W A AW F 0 § A § Ay A
TEAT | TAE( F1L Jg 3—AIAT ATHL
F1 UF 41T AF F90 ¥ A4, § G
FEAT |

st gqmamefa . T TE9 w0
ATEE MIZ 4T |

3o ATE wgrET : I s A
qigz | AT LRI F AL AT HIEgT EF
HraeT g4 a0 & —dfqqaz ¥ 397 ¢fa-
2@ a0 2 7 o A i gt e
HEXAA § WA AFC 4 57 9E9 4
9% F0E A0 F g vgma & fAafae
§F 0% g, 0% M 1946 ®, A%
a s faqrsa gan A4t G qE AqE
g #@ famfadr w7 AT wm—Ig AT
FAHT eEM TiEET w0 9907 fFar,
AT AT WL 6 A4 A AT A 0T HT
EfFas FHEA T91EFE gl Wi W
drar faaifa #4945 fau, Iq% q@w
qifFErE #1994 AFLT T FT FFT
foar qrfFesd S0 9 A AT AFAT
1, 1950 & FEaarfas 37T A—HHq
FLrET S AT A
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ot AT wqgr (I a3a) ¢ iy wd
faear adt o o

To A WEE : AqT A5 A,
Fevdr Ot & B A wiaew § 35
F7 Afgaz fafaezz aqmr 2, 3991 fezq
frarr war ar g o §FnfeEr fagaz e
Sq A9 F APAAvET T qTAST A0, AT
Fgt T gET WA AE A0EA T AR A4,
afea At o @i F 339 fz7ar,
oz o o=@ a8 w727 IAw fao
st =7 feqmes g4 91T 730 F%w
7 wEfega 2qaT9e & #fr a7 w2
43\ a1 F qFAT AEAT F < F0 AT HIFT
aaqa fasnfE § aam 97 g 9@ F
qTa 9% FIA 17 A0 & fEars w04
Al FOI, A AL F AAT a0 FA
T A F fEas FEGEr s 917
T ATE A0 AT WISIA ZF A1 A
Zfeq fear sirqar 7 s A8, ar 4z
FHREARG FE A wzr A fwaq
fas stgdt gar F1 @A F fag, waAfEE
fazra w1 z3@ ¥ fag 92 faq =m0

SHRI BHUPESH GUPTA: I wish to bring this to
the notice of the House. Sir, I am very sorry, I must
appologize to you because when Mr. Chandra
Shekhar said that he had given certain papers to the
Chairman regarding the visit of the Chairman of the
Hindustan Steel to the United States, I could not
catch it. I was trying to catch it but unfortunately
there was disturbance. This matter should be
circulated in connection with the question of Mr.
Gandhy, the Chairman's visit to the United States.
Sir, I understand that among these documents there
is an arrangement between the Hindustan Steel and
the United Engineering Company in which some
stipulation are there that the products of Hindustan
Steel shall not be sent to the Communist countries or
socialist countries. They shall not be sent to China,
but may be sent to Formosa. In the agreement, the
territory of GDR is described as the "Soviet
occupied Zone" of Germany. Now, Sir, this
document should be circulated. It is in violation of
the sovereign right of the country.
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SHRI JAGDISH PRASAD MATHUR : Sir, he is
not speaking on the Bill. We cannot allow this to go
on.

MR. DEPUTY CHAIRMAN : Please sit down.

SHRI ARJUN ARORA : On a point of order. Sir.

MR. DEPUTY CHAIRMAN : No point of order.
Please sit down.

SHRI ARJUN ARORA: Mr. Bhupesh Gupta has

made a request. Before hearing me, how can you
decide that I should sit down ?

MR. DEPUTY CHAIRMAN : Why do you rise
on a point of order at this stage ? There is no point
of order. Let him continue the debate.

SHRI ARJUN ARORA : My point of order
relates to this....

MR. DEPUTY CHAIRMAN : It means that you
do not want to continue this debate.

SHRI ARJUN ARORA : I want the debate to
continue.

MR. DEPUTY CHAIRMAN : I have already
called Mr. Dahyabhai Patel. In this manner we will
not be able to finish the debate.

SHRI ARJUN ARORA : Mr. Bhupesh Gupta
said this.

(Interruptions)

MR. DEPUTY CHAIRMAN : He is on a point
of order. Please wait for one minute. Be calm and
quiet please.

SHRI ARJUN ARORA: You permitted Mr.
Bhupesh Gupta....

MR. DEPUTY CHAIRMAN : I did not permit
him. Anybody can go on saying anything.

SHRI ARJUN ARORA : All right, Sir. I change
my word. You very patiently heard Mr. Bhupesh
Gupta about certain agreements entered into by....

MR. DEPUTY CHAIRMAN : It is not before the
House and there can be no point of order on that. If
you have any point of order on this Bill, you may
raise it.

[RAJYA SABHA 1
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SHRI ARJUN ARORA : No, Sir.

MR. DEPUTY CHAIRMAN : Whatever Mr.
Bhupesh Gupta said was without permission and
there is nothing for a point of order.

SHRI ARJUN ARORA : Anything that happens
in the House can give birth to a point of order.

(Interruptions)

MR. DEPUTY CHAIRMAN: Order please.
Mr. Dahyabhai Patel.

SHRI BHUPESH GUPTA : I will return to.the
subject. I am not leaving it.

SHRI DAHYABHAI V. PATEL (Gujarat): Mr.
Deputy Chairman, Sir, our party has always been
against any preventive detention Ordinance and I
voice our protest against it once again. We have stood
for democracy. We are against government by
ordinances. The previous speaker has quoted chapter
and verse from the freedom struggle of this country,
what eminent leaders of this country have done in
that regard. This Bill means the denial of the habeas
corpus principle, which we oppose. How can anyone,
who believes in democracy, support such a measure ?
Can we say that there is emergency all over India ?
One could have understood it if the Government had
itself provided certain safeguards in the measure
itself. We are not in a mood to support any such
blanket powers. If the Government had said that there
is an emergency, say in Bengal because of the
coming in of refugees, that is a matter that could be
considered. Is there a time-limit ? I am sorry we
cannot support blanket powers of this type. Then,
examples have been given how, with all the good
intentions that the Ministers may voice in this House,
ultimately it is the small man on the spot, in the
village or in the district, who administers it. Have we
not been told of people who have arrested the wrong
man because of identity perhaps, because of
similarity in names and kept in detention ? As a
lawyer you, Sir, know the simple principle that one
innocent man must not suffer even if a large number
of guilty men get abroad. Because of this principle
perhaps we are suffering so much, but then this
principle has to be maintained. A man who is not
guilty must not be made to suffer because he is not
guilty of the crime. You should not rope in people
merely on suspicion.
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Speaker referred to the doings of certain Cabinet
colleagues of the Prime Minister. How many of
them a-e free from it, I do not know. We hear about
this off and on. Before bringing forward su ha Bill,
would it not have been better if the Prime Minister
herself had screened her Cabinet colleagues and had
seen how they stood in regard to this Bill, to how
many of them this Bill would be applicable ? She
could then bring a general Bill like this. Certainly
this is a measure that cannot be supported.

Sir, in the last elections what happened in
Rajasthan ? The brother of a Minister has been
named openly for violence. He perpetrated violence
on certain candidates. You know how they were
beaten up, how their cars were broken up. What did
the Goverment do ? They sat in silence. Why did
they not use their power ? You want us to give this
power to such a Government and it is they who are
going to administer the law. How can we agree to
such a thing ? Tam sorry.

My friend Shri Pant quoted Sardar Patel. What
were the words that Sardar Patel used at that time
? What safeguards he offered to the country, and
what warning did he give to Shri Nehru in his last
speech during his last days in Delhi which Shri
Nehru utterly disregarded ? And w: are paying for
it, are we not ? What was the warning that he
gave about Tibet ? What did Shri Nehru do about
it ? It is beeause that warning was not heeded that
this country is suffering and we arc having all this
trouble. This Ordinance or this Bill is not going
to i epair that damage or the damage that has
been already done to thi» country. There were
many complaints in this House, I myself had
complained.  What was happening in Bengal ?
As long as they supported the Prime Minister
the safety of the people of Bengal, their lives and
property, did not seem to worry people on the
opposite side. People were murdered in broad
daylight, some are even being murlered today.
People were driven out of their hearths and homes.
Their property was looted in broad daylight,
People were pulled out of their cars and their
cars were set on fire. What happened to the
Government ? Did they not think of such an "
Ordinance then ? What did they do ? If this
Government does not like to administer the law, if
itis not capable of administering the

law fully and fairly, how can we give them such
blanket powers ? Repeatedly complaints were made
in the other House and in this House but simply
because the Government of Shrimati Indira Gandhi
relied on a certain party, they were afraid to displease
that Government and therefore they kept quiet.
Now perhaps they know they have got a massive
mandate. Have they got a massive mandate to run
over the lives and liberties of the people ? Surely not.
This should be made clear to them. The massive
mandate was given to them on the basis of "garibi
hatao". Where is "garibi hatao" in this ? This is
"garibi badao". How many lakhs of refugees you are
getting ? I am not against refugees. I am not worried,
I have great sympathy for those people who are
coming in great distress. I am not against what
our Government is doing for them. I would like that
more should be done for them, I would like to help
them in their distress. But what is going to happen
to this country ? Each one of these refugees is going
to cost our exchequer Rs. 3 a day to maintain them at
least. How many crores are we going to get ?
Where is "garibi hatao" here ? Thisis the result
of taking the vote of the people on a false promise.
We have taken the country for a ride. You have taken
your party for a ride. Those who have sided with
you will be answerable. We will also have to suffei
because we are part of the country. Under these
circumstances [ am against giving any blanket
power to this Government. This Government has
any amount of power. This Government has always
been greedy of power, whether it is in the matter of
curbing business or in the matter of curbing civil
liberties, anything. Yet it does not know how to ad-
minister properly. Power is a thing that is very
dangerous. Power is very dangerous if you do not
know how to use it. They have got so much power
and so much patronage that they can do anything.
They can topple Governments. They can corrupt
Governments. They can corrupt Ministers. One is in
the opposition today. Tomorrow he is Chief
Minister. Day after tomorrow you can put him
under preventive detention, put your own Minister. Is
this the type of democracy that we want in this
country ? Sir, this will corrupt the morale of the
country, whatever little is left with it, because the
Congress Government for so many years has already
done it. And we will have a Fascist Government
here above



43 Maintenance of Internal

[Shri Dahyalbhai V. Patel] us. It is no use
complaining that the Communists are Fascists. What
are you doing ? Where are you taking your policies
from ? Every third day you go to Mr. Kosygin or to
the Russian Embassy and get the details from them,
and you are doing exactly what they want you to do.
Now, it seems that after your massive mandate, at
least you do not depend upon the Communists inside
the country. So you want to show your strength. It is
not the way of dealing with this matter. It is a very
sad day when a measure like this, if at all, is passed.
I hope at least this House will resist any effort of
theirs to rush this measure and to pass it. Let us all
join together and try to oppose it at every stage.

SHRI MANUBHAI SHAH (Gujarat) : Sir,
I rise to support the Bill. When I was hearing the
speeches of the hon. Members for the last three
days and particularly when Dr. Bhai Mahavir
the which
such an Act, I was surprised whether
he is speaking with sincerity in his voice or he
was making only a propaganda stum. I read this
morning in  the newspapers that Mr. Kar, the
President of the Youth Congress in Calcutta was
murdered yesterday and the day before yesterday
in the Statesman there is the report of Mr.
Ajoy Mukherjee's Conference which says that 460
people have been murdered in Calcutta and in
West Bengal in the last four months. All the
hon. Members of this House are fully
knowledgeable of the political conditions of this
country, and why is it tbnt they should question
the necessity of such a Bill 2 Such laws have
been on the Statute Book of every country of the
world. The other day 1 was going into the
Library and I found that in France the National
Security Bill had been on the Statute Book for a
period of about 39 years. The Scandinavian
which are  well known for their
freedom and public-spiritedness have themselves
such laws.

mentioned where is emergency

requires

countries

SHRI N. K. SHEJWALKAR (Madhya Pradesh)
Will he tell us whether there is any such Act in Wes
Bengal or not ?

SHRI MANUBHAI SHAH : If you will give md
time, I will come to that.

SHRI N. K. SHEJWALKAR : You were putting
forth that argument now.
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SHRI MANUBHAI SHAH : Please let me have
my say and then you can say. The Scandinavian
countries, all the four of them, where democracy and
socialism have been in operation for the last three
decades have this on their Statute Books. There has
been the Defence of the Realm Act in the United
Kingdom for use whenever there is emergency ; it
has been used on several occasions for the last 200
years, and the great House of Commons has been
always supporting a preventive... .

SHRI BHUPESH GUPTA : I will correct you. 1
know something. Never in England was emergency
declared excepting in an actual state of war. Never
in England emergency continues after six months
after the war.

SHRI MANUBHAI SHAH I am merely
referring that as far as emergency is concerned, it is
for the nations to decide when it considers that its
democracy, freedom and liberty are threatened.

Now, Sir, here the great Indian National Congress
had been putting this Bill before us from 1950
when the great Sardar, the Bismark of India, found
that this country required some preventive measures
to see that subversion, sabotage and subterfuge of
the fifth columnist! do not endanger the security of
this country. It is true that in those years the Bill
used to come from year to year, and the Lok Sabha
and the Rajya Sabha for the past 16 years have been
passing this Bill and it has also received the
approval of a big majority of the Houses— which
was in order to protect the security of this
My friend, Mr. Niranjan Varma, when speaking
on the Resolution earlier said that there is the
Criminal Procedure Code, there, is the IPC and
there are sections 103, 104, 108 and 112 and why
is this Bill necessary to take preventive measures
? The difference is this. When the crime ends, the
Criminal Procedure Code takes over. But in the
process of a conspiracy, the State has to prevent the
mischief taking place, to prevent the menacing
posture both of violent people and those who are
not wedded to the nationalism of this country...,

country.

SHRI N. K. SHEJWALKAR : I think you know
the Criminal Procedure Code. Section 151 is there
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SHRI MANUBHAI SHAH : Section 151 also.
Unless and until you bring the culprit to trial, it is
not possible to check any type of mischief being
done under The Criminal Procedure Code I have
read the provision and unless you r. ad all in a
connected manner the provisions of this Bill will not
be understood. Here it is not a ¢ ise of a conspiracy
or a case of one theft here ind a murder there. It
applies in a case of a string of murders throughout
the country; in different parts of the country and
spreading of complete lawlessness and violence in
order to subvert democracy. Freedom, Sir, has got
to be cherished. The historical fight that the
Congress Hit up for the independence of the country
is well known. Nobody can accuse us that we are
not the lovers of freedom....

SHRI DAHYABHAI V. PATEL : That Congress
is not your monopoly. That Congress is ours too.

SHRI MANUBHAI SHAH ! That Congress is
still ours.

SHRI DAHYABHAI V. PATEL : Today it is a
corrupted Congress.

SHRI MANUBHAI SHAH: For twenty years
Mr. Dahyabhai Patel, my dear friend, has been
protesting against this, but his father and all the
successive Congress people have supported the
Preventive Detention Act. The problem is this. Is
there any country in the world—I am not
mentioning the Soviet Union or the great book of
Dr. Zhivago. What is the security measure that the
Soviet Union takes ?—Which country has not
adopted such measures in cifficult times ? My
friend, Mr. A. P. Chatterj -e gets up and gets so
much excited and says that this Bill is a black,
lawless law. Has he not heard of Stalin regime
where for 30 long years during the regime of the
Communists a man ased to be arrested without trial
... (Interrupts n by Shri Bhupesh Gupta) Please listen.

SHRI BHUPESH GUPTA : You see, Sir, how
anti-Communist propaganda is being carried on.
Shrimati Indira Gandhi should note that she is
admitting people to her party who indulge in anti-
Soviet propaganda. Let the Prime Minister know
this. How Does the Soviet Union come in here ?
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SHRI A. P. CHATTERIJEE : I am on a point of
order.

SHRI MANUBHAI SHAH : I am giving an
example.

SHRI BHUPESH GUPTA: Mr. Manu-bhai
Shah, your credentials are well-established after you
resigned from the Government. Therefore, you need
not say all these things. Now I know that the logic
of this measure is anti-Communist and anti-Soviet
provocation which the Congress Party has now
started. Why have you brought the Soviet Union ?
There is no such law in the Soviet Union. There is
detention law within the Soviet Union.

SHRI A. P. CHATTERIJEE : I am on a point of
order. Mr. Manubhai Shah first of all said something
against the Soviet Union.... (Interruption)... .as it
was during the days of Stalin. He has made an
insinuation that during the time of Stalin there was
preventive detention. First of all, Sir, he is
completely wrong. During the days of Stalin in the
Soviet Union there was no preventive detention, and
if he wants any enlightenment—of course, he is the
most unenlightened and politically illiterate person I
have ever come across. That is the position—let him
come to us.

My second point of orders is this. I think our
country, our Government is on friendliest relations
with the Soviet Union. In such a situation will that
gentleman be allowed to malign a country towards
which we are friendly.

SHRI BHUPESH GUPTA : You want support
of the Soviet Union while fighting for the cause of
Bangla Desh who are fighting with their back to the
wall and yet you are talking illl of the Soviet Union.
We are not going to tolerate this slander of the
Soviet Union. We will not allow this anti-Soviet
propaganda. They are welcome to do so at the
national peril but we shall not allow them to do so. I
shall not bear it as a Communist. You talk of
emergency and you speak ill against the great
Soviet Union and yet you seek their support. Here
on the floor of the House from the Treasury
Benches you are maligning the Soviet Union.

SHRI MANUBHAI SHAH I am saying
nothing of the kind. May I appeal to my friends
opposite....
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SHRI BHUPESH GUPTA : If that kind of
behaviour goes on nothing stands. I will convey our
feeling to the Prime Minister that the Treasury
Benches are indulging in anti-Soviet propaganda in
order to get this measure passed.

SHRI MANUBHAI SHAH I was giving
example of how the security of a nation is saved....

SHRI BHUPESH GUPTA : Do not go to the
Soviet Union. Give your own example, if you have
any.

SHRI MANUBHAI SHAH : You have not heard
me....

SHRI BHUPESH GUPTA : I should like to
know : Is it the policy of the Government to allow
anti-Soviet propaganda on the floor of the House ?
Mr. Manubhai Shah i« indulging in anti-Soviet and
anti-Communist propaganda.

MR. DEPUTY CHAIRMAN : Please allow him
to proceed. Listen to him.

SHRI BHUPESH GUPTA : When there is
emergency they need the Soviet help and now they
are attacking that great country.

MR. DEPUTY CHAIRMAN : Mr. Bhupesh
Gupta, your partymen will reply to whatever he
says. Please allow him to speak.

SHRI MANUBHAI SHAH: Sir, you would recall
that 1 mentioned Scandinavian countries. I
mentioned France and U. K. T am only referring to
what steps are taken in every country to protect their
freedom and security. I have the highest regard for
the Soviet Union. As a matter of fact, before I took
over charge of the foreign Trade, Ministry, Mr.
Bhupesh Gupta may recall, this country's trade with
the Soviet Union and East European countries was
less than Rs. 9 crores per year. And when I left the
Ministry, it was over Rs. 450 crores. It is on record.
Sir, as far as the Soviet Union is concerned, we are
on the frindliest terms. But it does not mean that we
cannot compare the political systems of different
countries for enlightening {Interruptions).

MR. DEPUTY CHAIRMAN: Order please.

SHRI BHUPESH GUPTA : Let us not have any
loose and frivolous talk about comparison.
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MR. DEPUTY CHAIRMAN: You can
reply afterwards.

SHRI BHUPESH GUPTA : Let them make the
right to work a fundamental right. Let them develop
a system in which no monopolist, no landlord,
exists. After that, let them come and talk about the
Soviet Union.

MR. DEPUTY CHAIRMAN: I would appeal to
all Members not to interrupt other speakers.

SHRI MANUBHAI SHAH: My friends should
have a little patience. I expect this at least from
Bhupesh Babu. I am only mentioning what happens
in every country in order to maintain security. We
are not running down the Soviet Union. It has given
us so much help. It has helped us to establish the
Bhilai Steel Plant. It is helping us in the setting up of
the Bokaro Steel Plant. But that does not mean that
when we are putting arguments
here----- (Interruption by Shri Niren Ghosh). In the
U. S. A., Sir, the Mecaran Act called the Internal
Security Act is on her Statute Book since 1950.

MR. DEPUTY CHAIRMAN
interrupt, Mr. Niren Ghosh.

: Please do not

SHRI MANUBHAI SHAH: Then, Mr. Dahyabhai
Patel asked, when the danger is only sectional or
regional, why the Act is being made nation-wide. Sir,
this is a federal country. In the Union of India, if one
man who has committed mischief in one area walks
over to another area, say, from Asansol to Jha-ria, do
you wish to suggest that a preventive detention iaw
in West Bengal can take care of those people who
have gone over to Bihar ? We had similar cases in
Saurashtra when we abolished the zamindari system
in 1948. Ninety-one princes and rulers were detained
under the preventive Detention Act. Why did we
have to do it ? It was because all the rulers were
backing the zamindars and the landlords, They did
not want to see that landlordism was removed.

SHRI BHUPESH GUPTA : You get them privy
purses and give us detention.

SHRI MANUBHAI SHAH: You can speak later
as much as you like. Now please listen to me. Were
the people who brought complete abolition of the
zamindary system in
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that State in nine years and we faced the greatest
struggle. 1 n the election of 1948 after Mr. Dhebar
and others were addressing a meeting, nine persi ns
were killed by the daco-it, Bhupat, backed by the
princes and rulers of the area. Therefore, when
social transformation is taking place on a massive
scale.

SHRI NIREN GHOSH : No. Question.

SHRI MANUBHAI SHAH: You please listen,
for heaven's sake. You have all the time to speak.
We have all the respect for you. But now please
listen. So, when social transformation is taking
place, when garibi hatao is being made a national
programme did you ever see a 8 per cent wealth-tax
being imposed? It is a capital levy for the first time
in India when we are trying to bring about social
changes. If the Nixalites, who are sometimes
misguided youths, backed by certain other types of
violent forces, try to do mischief, it is the duty of
this august House and the people of this country to
empower the Government to see that miscreants and
violent people of this type ar e properly handled. Sir,
they are saying that it is a lawless law. I want to
understand.

SHRI BALACHA NDR A MENON (Kerala):
One question, please. How will you know the
Naxalbaris ? They have no case history, they come
and go out. You do-"ot know them. You know only
people like us.

SHRI MANUBHAI SHAH : This law is no
meant for people like you. This law is impersonal. I
tomorrow I do something wrong or somebody elsg
does something wrong the law will take cart of us
So the law is not personal. Sir, the tIndamenta
principle of jurisprudence is natural justice, the righ
to be heard, the right to be represented. If you g
through this Bill, you will see that a specifig
provision has been made for this purpose. Within
thirty days if the arrest or detention of an individual
the State has to be given in writing all the causa. Thg
Advisory Board will call him if he wants for persona
representation. Therefore, the right of the person td
be heard, the right of representation, is fully provided
in a democratic manner. Therefore, I beseech of thg
House that when for nineteen long years it remained
on the Statute Book of this country and only for thq
last two years for several administrative reasons
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we could not bring it, so let us have this. Why is
that so much of hue and cry from a particular
section of our friends is taking place ?

SHRI NIREN GHOSH : Because of our past
experience.

SHRI MANUBHAI SHAH May 1 say
that my friend, Mr. Pant, while replying to
the Resolution, had already assured that there
will be a periodical review ? I may request
my friend, Mr. Pant, that there must be a
periodical review even if it is not provided in
the Bill. In fact, my friends in the Cong (O)
wanted it to remain for one year or two years.
It is not possible every year or two years to
have the same debate. They made the prac
tice of non-confidence motions
but

every session

{Interruptions)

MR. DEPUTY CHAIRMAN : Mr. Chatterjee,
please sit down. Do not interrupt.

SHRI MANUBHAI SHAH : Many countries
have provided a periodical review with out making
it time-bound. I would request my friends in the
Cong (O) to apply their mind to this particular
approach that there are many countries where
instead of spending every year.

SHRI A. P. CHATTERJEE: What is Congo ? It
is a country in Africa.

MR. DEPUTY CHAIRMAN: Please sit-down.
SHRI MANUBHAI SHAH : Iam sorry.

SHRI A. P. CHATTERIJEE : You crossed the
floor from this party.

SHRI S. D. MISRA (Uttar Pradesh) : Mr. Deputy
Chairman, what we were suggesiing was this. Of
course, we have given many amendments, but we
are again and again saying this—many friends of
my party have already said—that Weare keen, but if
they do not accept anything, at least let them accept
review after two years and come to Parliament.
What is their objection to it ? Can there be any
objection to this suggestion ?

SHRI MANUBHAI SHAH : A review and a
provision in the Bill are two slightly diffe-
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[Shri Manubhai Shah] rent things. My friend will
appreciate that, and what I am requesting the
Minister in this regard is this. In view of the fact that
this is a national security Bill, the working of it will
have to be known and placed before Parliament from
time to time. Therefore, we can have a periodical
review without necessarily putting it as part of the
Bill. I may say only for the information of the House
that when in Sau-rashtra we had this Act we found
that many of the officers had done bona fide work—
I am glad that Mr. Pant has provided only District
Magistrates and specially appointed Additional
District Magistrates and nobody lower than that ;
these are senior officers—but they had to take
certain action before the Act lapsed and the process
of conspiracy and locating miscreants takes time. So
it is better to have this measure on a long term basis
on the Statute Book with a periodical review so that
when the cause for the emergency no more exists,
and this type of a Bill is quite unnecessary, the same
can be repealed.

SHRI BHUPESH GUPTA
emergency ?

; Where is the

SHRI NIREN GHOSH : In his head.

SHRI BHUPESH GUPTA : Has he declared a
state of emergency under Article 356 of the
Constitution ? He cannot use that word here.

SHRI MANUBHAI SHAH : You may call it an
emergency or difficult times. Use any word you
like....

SHRI NIREN GHOSH : In order to do black
things. That has been our experience over the past
two decades.

SHRI MANUBHAI SHAH : Whether it is called
emergency or not, it is agreed by all that more than
six million refugees are with us. ...

SHRI BHUPESH GUPTA : So what ?

SHRI NIREN GHOSH : So what ?

SHRI MANUBHAI SHAH : At least those of us
who have visited ....

SHRI BHUPESH GUPTA : And for that do you
mean to say there should be detention in
Kanyakumari ?
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SHRI MANUBHAI SHAH
detention in Kanyakumari. It is for detention of
those who foment trouble in those difficult areas.
And this measure has to be there in the interests of
security of the country. I went to see the refugees
from Bangla Desh on our border. What do we find
there ? In a village of 10,000 there are 20.0U0
refugees sitting..

It is not for

SHRI NIREN GHOSH : You have already
betrayed them.

SHRI MANUBHAI SHAH : It is not that all
these refugee friends who have come do not contain
certain other types of germs which are threatening
the security of this country. It is for this august
House to consider seriously the question that when
the Government is confronted with almost such a
vast number of human beings coming into our
borders because of the various situations created by
the Yahya Khan Government, it is necessary for us,
it is the sacred duty of this House, to empower the
Government, to see that it is empowered to tackle
the situation properly. Therefore, the point is this.
Neither can this law be called a black law nor can it
be called a lawless law. It has been on the Statute
Book of this country and it has been on the Statute
Books of many countries. I h*e heard many debates
on the floor of the House and whenever it suited
them they have said there is no law and order in the
country. Now there are so many murders. We see
portraits of Mahatma Gandhi and Rabindranath
Tagore being destroyed. Last year what happened
was a matter of shame. During the Durga Puja days
I visited the Hindustan Steel. I was told there by a
very senior officer that parallel to every Kali Mandir
which was built up there was a hut displaying Mao's
portraits. Is it a normal situation ? It is in some part
of the country. But it is like a boil anywhere in the
human body. It may be on the toe. The pain will be
in your chest. It may be on your finger. But the pain
will be felt everywhere. In a federal country it is true
that one has to be cautious about the working of this
measure. In my State during the operation of the
provisions of this Act for 19 years, the officials have
been generally impartial. Now greater caution is
necessary because public opinion is much more
awakened. Therefore, I would say that the grounds
of detention should be clearly given in writing.
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And the provision; should be used only when really
the security of the country is threatened and should
not be used for setting political vendetta. 1 was
here when Shri Pant was giving this assurance
that it will not be used for such purposes. ~When
there are lapses they have to be pointed out. But for
the sake of one mistake, the meas ire need not be
given up. Mahatma Gandhi used to say that out
of hundreds of wells dug up for irrigation purposes,
if in one well somebody falls, that does not mean
that we should give up irrigation. In the interests
of individual freedom and security of the country,
this measure is necessary. Individual has to be
protected from the communal violence. This
measure is to be used only for. the purposes of
prevention of crimes and threat to the security of
the country. There is a difference between the
Criminal Procedure Code or Indian Penal Code and
this Act. In one case only after a crime is
committed, the culprit is  brought to book
before a court. But inder this measure, when a
conspiracy is in the process of making, even before
it takes the form of a crime, people can be arrested,
if it isin the interest of maintenance of security of
the country. ...

SHRI A. P. CHATTERIJEE : You do not
understand it. Why don't you give your known
knowledge... .

(Interruptio i)

SHRI MANUBHAI SHAH : I do not know
what Shri Chatterjee's credentials are. I can tell
you that I was detained as a detenu for 4] years in
Ferozepur jail under Sec. 126 of the Defence of
India Act. When under the Indian Penal Code
under the Mudie and Maxwell governments, they
could not succeed in prosecuting me i nder Section
120 of the IPC for waging war against the Crown
they detained me under thr DIR. Whatever know-
ledge I have got, I am placing it before the House.

Then, freedom is not licence. When free
dom generater into icence, the whole com
munity life is threatened, individual life is
threatened. Think of Shri Hemant Basu who
was murdered in West Bengal. I am one of
his admirers..........

SHRI NIREN GHOSH: I say, he was killed by
your Party....
(Interruptions)
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SHRI MANUBHAI SHAH : It is not a Party
issue. I want to lift it from that plane. Therefore....

SHRI BHUPESH GUPTA : Did you ask Shri
Morarji Desai why he did not take precaution when
information was sent to him
about threat to Gandhiji's life...............

(Interruptions)

SHRI MANUBHAI SHAH : The real problem is
this. We need not all the time get agitated over this
issue and introduce politics into everything. Here is a
national issue. It cuts across all Parties and all
ideologies. My friends on the opposite side have
seen how we have operated this Act during the last
19 years. Whether it is time bound for one year or
two years, it is a matter of detail. I would say that it
is necessary that the massive support of this House
and people of India should .be given to this
Maintenance of Internal Security Bill because India is
passing through a critical stage.

SHRI BHUPESH GUPTA: Sir, he can go and
tell Mrs. Gandhi. Mr. Manubhai Shah has qualified
for re-admission into the party.

MR. DEPUTY CHAIRMAN : All right.

SHRC A. P. CHATTERIJEE : One thing more, Sir,
Mr. Pant has said that the members of the Congress
(O) are patriots and a bridge has been built today
new

between the old organisation and the

organisation.... (Interruptions)

MR. DEPUTY CHAIRMAN : All right. Please
sit down.

SHRI A. P. CHATTERJEE : Sir, Mr. Pant has
said that they are patriots..

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS/gr2 rierreree
# T(FG Wt (SHRI K. C. PANT) : I was trying
to build a bridge between the CPM and the Forward
Block also.

SHRI NAWAL KISHORE (Uttar Pradesh) : Mr.
Deputy Chairman, Sir, I have heard with rapt
attention the speeches of the hon. Members on this
Bill. T fully understand, appreciate and sympathise
with the roused feelings and the apprehensions in
the minds of
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[Shri Nawal Kishore] those friends who are opposing
it, because this is not a routine Bill. It is not an
ordinary law, but something unusual through
which the Governmeut wants to assume sweeping
powers for itself. The mental agony of many of us
here sitting on either side of the House, who had the
privilege of participating in the glorious struggle
for our country's freedom, is still greater, because we
have suffered under the black and the barbarous laws
of the British Government such as the Rowlatt Act
and the DIR etc. We and our great national leaders
condemned, opposed and fought against
gave them so many different nicknames. Such laws
are basically bad laws, because they contradict and
violate the fundamental rights, individual liberties
and the basic human freedoms. Naturally, no
Government that believes in democracy, democratic
values and human freedoms can be happy about,
much less proud of, bringing such drastic enactment
before the Parliament. But, sometimes conditions so
develop in the country that even such unpleasant
jobs and duties have to be performed. It was for this
reason that in 1950, when the situation in the
country so warranted, Sardar Patel, the 'Iron Man' of
India and the great freedom fighter, was forced inspite
of three sleepless nights to bring forwad the
Preventive Detention Act before Parliament to deal
with the deteriorating situation prevailing then. At
that time too, Sir, the views of the great national
leaders like Motilal Nehru, Jawaharlal® and
Malaviyaji, were quoted, but Sardar Patel said and I
will quote what he had said. Sardar Patel had said :

them and

"If law is flouted and offences are com-
mitted put ordinarily there is the criminal law
which is put into force. But, when the very
basis of the law is sought to be undermined
and attempts are made to create a state of
affairs in which, to borrow the words of Pt.
Motilal Nehru, 'Men would not be men and
law would not be law', we feel justified in
invoking an emergent and extraordinary law".

Now, Sir, the present situation is still more
difficult, because we feel that the very unity and
integrity of the country seems to be in danger.

It is true that in some respects the present
'Maintenance of Internal Security' Bill is har-
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sher and even more rigid than the Rowlatt Act. Here,
the powers have been given to the District
Magistrates, Additional District Magistrates and the
Police Commissioners, and the judiciary is very
much debarred. The Advisory Boards are no doubt
there, but their composition needs to be improved.

Sir, it has been asked, that what was the hurry for
promulgating this Ordinance on the 7th of May when
Parliament was meeting on the 24th of May. I agree
that ordinarily the country should not be governed
through Ordinances and it is rather unfortunate that
the tendency of misusing the Ordinance-making
power is increasing both at the Centre and in the
States. But, here we have to see whether the
condition in the country were such as to warrant
immediate action or not.

Sir, I feel that the conditions were such, and I would
like to go even to the extent of saying that this timid
Government should not have allowed the PD Act
to expire in December 1969. I know and Shri
Bhupesh Gupta also said the other day in the
House that this Government wanted to bring forward
the PD Actin 1969 and then in early 1970. But it
was vehemently opposed by the CPI, CPM and the
other parties who were then the anchors of the
Government and the then Home Minister strategically
and honourably retreated, under the force and
intimidation of Shri Bhupesh Gupta. I should say.
At that time, he was definitely guided....

SHRI BHUPESH GUPTA Honourably ?
Never. You are using the word 'honourably'...

(Interruptions)

SHRI NAWAL KISHORE : The Home Minister
was then definitely guided more by political

opportunism than by national interest. The
conditions prevailing today,

1p.m.

though largely the creation off this very

Government and its hesitant, soft and vacillating
policies, are simply alarming.

Pakistan is arresting our people off and on. Some
time back two boys were arrested and we could do
nothing. I feel that we have no effective law to
retaliate.

Sir, the issue of Bangla Desh is getting more and
more difficult, and it is due to the soft
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policies of the Government. More than 6 million
war e\acuees have come into our country. Our
border posts and villages are being shelled by the
Pakistan army. There are intrusions into o ir border.
Chinese infiltrators and Pakistani si ies are also
entering at one place or the oiher and there is danger
of espionage on a bigger scale. ..

SHRI DAHYABHAI V. PATEL :
the Cabinet.

Right into

SHRI NAWAL KISHORE : That I won't say.

SHRI DAHYABHAI V. PATEL : Don't you
know it ?

SHRI BHUPESH GUPTA: You have
quoted Sardar Patel. His son should also be listened
to.

SHRI NAWAL KISHORE : T also listen to you
when you speak. All this may lead to some kind of
confrontation with Pakistan, inspite of the best
efforts of the Government to avoid it. In West
Bengal the Chief Minister has said—it is in todays'
papers—that it is almost emergency and law and
order is breaking down.

There are parties in the country who have no faith
in Parlia nentary democracy but are using it only as
an instrument to wreck the Constitution and destroy
democracy itself. They want chaos and disorder in
the country. The C. P. (M.L.) is openly professing
violence, subversion and propagating the cult of
bullets, and organizing Liberation army to march on
the pattern of the Red Army's March in China.

Colleges and Universities are becoming the
hotbeds of extremists. Mao is being declared as our
President, and pictures and posters of Mao are being
displayed. Libraries are being put to fir:. Statues and
pictures of national leaders are being defaced and
destroyed. Indian literature is being burnt and so are
the villages and houses of innocent people. Every
day we read in papers that innocent people,
professors,  traders, Assembly
candidates, students and even Policemen are being
murdered. Arms and ammunition are being snatched
and collected. Even some friends who are going

businessmen,

to the eastern
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I borders are going more for getting arms than for
sympathy to the suffering people.

Then there are communal forces, Muslim League
and others, working in the country to disrupt the
national and emotional unity. The hoarders and
black-marketeers are also having their heyday under
the official patronage of the Ruling cancus. Sir, if
democracy and human values are to survive, all anti-
social and violent activities have to be put down
with an iron hand, and for this some such Bill is
essential in order to put reasonable restrictions on
the liberties of the few to protect the rights and
liberties of the peace-loving many.

Sir, all this situation has not developed in a day
or two. It began much earlier in 1967 when the
United Front was in power in West Bengal. Sir, it
might be remembered that in 1967 the Ministers of
the United Front Government organized, encouraged
and even participated in strikes, 'bandh' and
'gheraos'. Then there was the unfortunate incident of
Ravindra Sarovar. There the arrest of
Administrator in the Ordnance factory in Cossipore.
The Deputy Chief-cum-Home Minister demanded
the withdrawal of C.R.P. Even the Chief Minister,
Mr. Ajoy Mukherjee, had to go on a public fast. He
was assaulted and assailed in the presence of the
Members in the precincts of the Assembly. Not only
this, the Chief Minister Mr. Mukherjee even alleged
that one party in West Bengal was conniving with
China—with a foreign country : probably the name
of China was not there...,

was

SHRI DAHYABHAI V. PATEL: What did the
Governor do ?

SHRI NAWAL KISHORE: The Governor and
Government did not act firmly and they did
practically nothing in the matter. The centre only
hobnobbed with forces of violence and subversion
in the name of progressivism and socio-economic
problems. It did not even have the courage and the
guts to ban the Naxalites and their organisation. It
has not been done even now. The result was that the
conditions worsened and now seem to be getting out
of control.

[THE VICE-CHAIRMAN (SHRI A. D. MANI) in the
Chair]

The split of the Congress gave these forces an
additional opportunity to strengthen them-
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under the official patronage of the
Government by simply extending their support to it
as it was reduced to a hopeless minority then. Even
in this gap of eighteen months there were the other
laws that could be made use of, for example, the
Foreigners Act, the Officials Secrets Act, the Indian
Penal Code, Sections 107, 117 and 151 of the
Criminal Procedure Code and then the P.D. Act,
which was available for use in all the States except
the States of Gujarat, Punjab and Assam. But, Sir,
this Government took no firm action and thus
allowed the condition to deteriorate every day. So it
is not the inadequacy of laws but the lack of]
firmness and determination on the part of thel
Government that has been responsible for the present
sorry state of affairs. Sir, I may express the position
of the Government in a cauplet.

selves
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SHRI NAWAL KISHORE : It is better to be late
than never and I am glad that the Government has
after all realised its mistake and also the fact that it
was in bad company, and it has now come before
this House to rectify its past mistakes, blunders and
bung-lings. So, Sir, on this day when this Bill has
been brought to meet the present crisis and chaos
with a heavy heart and a distressed mind I stand
behind it and support it, in the interest of the
country.

SHRI BHUPESH GUPTA : On a point of order
Sir. The hon. Member is deliberately misleading us by
saying that he is standing with a heavy heart. I
question that. There- J fore, Sir, he may be put to a
medical examination before he continues.
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THE VICE-CHAIRMAN (SHRI A. D. MANI) :
This is no point of order.

SHRI NAWAL KISHORE : Mr. Bhupesh Gupta
knows nothing about heart. He is a barren bachelor.

There was one very genuine complaint from my
friends Mr. Bhupesh Gupta and others that the
Opposition had not been consulted. Though state of
emergency has not yet been declared but the speech
of the hon. Home Minister of State indicated that
something nearing an emergency is developing in
this country. If it is so, then the emergency is not the
monopoly or concern exclusively of the ruling party.
It is the concern of the entire nation, of the entire
people, of every citizen, every man and woman of
this couutry. As such it would have been better for
the Government to have consulted the Opposition
Leaders on this important issue and if not all, at least
C. P. 1, D. M. K. and Muslim League and still more
my friend Mr. Bhupesh Gupta, the erstwhile
unofficial adviser to the Prime Minister and the
ruling party, because he has been enjoying that
privileged position and honour of being an adviser to
the Prime Minister and her party since the split in the
Congress. Any way, Sir, this sort of by passing the
Opposition would not lead to a healthy political
atmosphere.

I can understand Sir, the opposition of Mr.
Rajnarain, and some other friends, but I am amused
at the crocodile tears and bewailings of Mr.
Bhupesh Gupta.

SHRI BHUPESH GUPTA: Even my tears have
not melted your heart. It is becoming heavier and
heavier.

SHRI NAWAL KISHORE: I concede that Mr.
Bhupesh Gupta* has got every ground to feel injured
because from his erstwhile elevated position of an
unofficial adviser he is being demoted every day and
cut down to his proper size and put in right place.
Mr. Bhupesh Gupta wants to have the best of both
the worlds. He wants opposition in the House and
honeymoon outside the House. He cooperates and
votes with the Government when it is convenient to
him and his party. He fights elections jointly and
forms the Government in Kerala on the support of
the ruling



61 Maintenance of Internal

party and permits them to form a Government in
West Bengal on his party's support. It is the limit of
political hypocrisy, adventurism and opportunism.
In 1942...

THE VICE-CHAIRMAN
MANI) : Your time is up now.

(SHRI A. D.

SHRI NAWAL KISHORE : I will not take more
than three minutes. So I will not mention 1942 but I
can not forget what had happened in 19+2 and how
Mr. Bhupesh Gupta and his party stabbed us and the
country in the bdck by conniving and collaborating
with the ruling British imperialists. So what I want to
iell Mr. Bhupesh Gupta is, that if he is really sincere
and honest in his protestations. I would like him to
withdraw his support from the West Bengal
Government and discard the support of the ruling
Congress party in Kerala. Otherwise he cannot
befool the people by shedding tears and shouting at
the Government here and hobnobbing with them
ouside.

. SHRI BHUPESH GUPTA : Sir, so
much he has written about me—it is a written
speech. May I request that the written speech be laid
on the Table of the House ? Or it should be forfeited

jye

SHRI S. D. MISRA : It is all points only ; he is
not reading.

THE VICE-CHAIRMAN (SHRI A. D. MANI) :
Please conclude now.

SHRI NAWAL KISHORE :
more, Sir.

Three minutes

Genuine apprehensions have been expressed that
this Bill would be utilised against political
opponents and parties. Yes, it can be. And even the
Minister h.is not denied it but rather accepted
vaguely that the possibility was there. The Bill gives
so vast and sweeping powers to the Government that
if it decides to function in an irresponsible and
unbridled way, it can, instead of safeguarding and
strengthening democracy, democratic values and
human freedoms, destroy them all and usher in
dictatorship and fascism in the country. But in view
of the still bigger dangers—internal and external—
threatening the very integrity, security and even to
some extent the freedom of the nation, I feel that
this risk of its being
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misused is worth taking and I am prepared to take
it.

One word more, Sir. There are some amendments
and I would request Pantji to see them and think
sympathetically over them. I insist that the life of the
Bill must be fixed. Some time limit of its operation
must be fixed say, two years. In the end I hope that
Mr. Pant will assure the House that this Bill would
be used very sparingly and in extreme cases, and
only against those who indulge in violent and
against political
opinion and

and not
political

subversive activities
adversaries to suppress
opposition. If this is done, then we shall will equal
determination and firmness oppose this Act and fight
against it. Sir, with these observations I extend my
support to the Bill but would not like it to become a
permanent statute.

AN HON. MEMBER :
lunch ?

Sir, shall we rise for

THE  VICE-CHAIRMAN A. D.

MANI) : There is no lunch hour.

(SHRI

SHRI BHUPESH GUPTA :
speech you have been fed up.

I think, after the

SHRI N. K. KRISHNAN (Kerala) : Mr. Vice-
Chairman, Sir, I am opposing this Bill for three
reasons. I am opposing it because it is obnoxious
and anti-democratic in principle. I am opposing it
because it will not cure the diseases which you say
are meant to be cured by it. I am opposing it finally
because the massive powers that are going to be
given under this Bill to the bureaucracy in this
country, knowing the bureaucracy as we know and
as some of you also know, are going to be used not
against the enemies of the people, not against anti-
national elements,-not against blackmarketeers,
smugglers, hoarders or corrupt people but against
political workers, against trade union workers,
against strikers, against democratic and trade union
movements. You went to the country and won the
election on the slogan of "Gharibi Hatao". People
voted for you on that slogan. They voted for you
because of big expectations. Having won this
slogan, people expected that the first thing you
would do would be to solve the problem of privy
purses and the privileges of Princes. You have not
done that. People expected that you will come out
immediately and make radica 1
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changes in the Constitution. You have not done that.
People expected that you will immediately pass an
Ordinance for reopening all the closed mills and
factories in this country rendering production going
properly. You have not done that. People expected
action against tax evaders, against monopolists.
People expected action for radical land reforms. It is
not these that you have done till now, but you come
out and re-introduce the obnoxious principle of
preventive detention which you did not dare to
introduce one year back, which you were forced to
withdraw one year back. The reasons given are :
emergency, refugees, foreigners, spies and, of
course, Naxa-lite violence. Look at the provisions,
the most Draconian provisions which no democratic
Government in the world has ever passed even in a
war period. The provisions mention the defence of
India and India's relations with foreign powers. What
is the justification for power that is being given to
the District Magistrate and the Police Commissioner
to adjudge on the activities of political parties and
individuals on the question of the relations of India
with foreign powers ? Many of you know very well
what the orientation of most of the bureaucracy is.
They are pro-West in orientation. Many of you know
it yourselves and yet these powers are being given to
them. Today the news has come that a third ship is
going from the USA to Pakistan with American
arms. This is gross treachery of the American
imperialists and if political parties get up and
denounce this treachery, in the name of Bangla Desh
some petty District Magistrate, some petty Police
Commissioner can haul them up and detain them.
Again there is mention of the security of the State,
the maintenance of public order, maintenance of
supplies and services essential to the community.
Has a single mill owner or capitalist been arrested
during the last twenty years, who has locked out the
factories, in the interests of the maintenance of the
supplies and services essential to the community ?
Have you arrested any millowner, any capitalist, who
has closed down factories in West Bengal or in
Kerala and who is continuing the closure for month
and month together ? You have not done that. The
only thing that is
maintenance of supplies and services essential to the
community and which you have done from our
experience during the last twenty

intended in the name of
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years is that trade union workers ane going to be
hauled up. political workers who are leading in a
strike, who are engaged in leading strikes, are going
to be hauled up. That is our whole experience,
Powers are being given for this to the bureaucracy.
We are told : "you have got Advisory Boards."
Somebody has talked here about the impartiality of
the judiciary and the principles of eternal justice. I
can understand Mr. Manubhai Shah talking this, but
many on your side should not forget that it was this
Supreme Court that struck down the bank
nationalisation law, that struck down the Privy
Purses Ordinance which forced you to go in for
general elections. Do not forget that. Do not now try
to tell us that such fudges and ex-Judges are the best
defenders of people' interests and our individual
freedom. Now, Sir, the hon. Minister has given us
many assurances. Yes, I know that some of the
assurances coming from that side are well meant.
But we have had assurances like this for years now.
Ever since Rajaji was Home Minister I remember
every Home minister has given these assurances
every time this obnoxious measure is introduced
before us. But what has been the practice? The proof
of the pudding is in the eating. We have had this
experience of preventive detention for years under
Chinese aggression first, than under the Indo-
Pakistan war again. Who were arrested ? Was a
single speculator arrested ? Was a single hoarder or
corrupt police official or smuggler or black-marketer
or capitalist who resorted to illegal lock-out, arrested
under these provisions during these twenty years ?
No. You know that very well. During these twenty
years those who have been arrested under these
sections by the bureaucracy have precisely been
political workers, trade union workers. We know
that from our experience. Now we are told there is
emergency situation, Bangla Desh, communalism
may raise its head and so on. Mr. Vice-Chairman, I
would like to quote to you what a Lok Sabha
Member of their own party spoke recently on the
basis of his experience in Rajasthan. Let me read it
out :

It is difficult to extend wholehearted
support to this measure as it is likely to cause
harassment to the people in my constituency..
.The people who had been entrus-
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ted with the task of enforcing this law were
already harassing those people in Rajasthan day
in and day out. It was common knowledge that a
lar“e number of police authorities were rabidly
communal. They were in league with anti-
national elements and Government wanted to arm
these very people with such powers and expected
them to safeguard the security of the nation and
to keep a watch on people.

That has been our experience of arming the local
bureaucracy with all these powers, and now you are
telling us that they are necessary to catch anti-
communal elements, and here is one Lok Sabha
Member of your own party telling you from his
experience in the constituency what is happc nlng
there.

Therefore, Mr. Vice-Chairman, let us not delude
ourselves with these arguments. Experience has
amply proved that such powers in the hands of the
bureaucracy—and many of you haye experienced it,
I know that—such sweeping, draconian powers in
the hands of the bureaucracy have been used all
these twenty years, and naturally will be used not
against anti-national elements, not against the
reactionary vested interest, but against political
workers, against trade union workers. That is why
we are opposing this Bill

Now take the example of West Bengal, Mr. Vice-
Chairman. Once again the proof of the pudding is
in the eating. This kind of provision for detention
has been there in West Bengal for the
months. People here have waxed eloquent abour
Naxalism, about Mao's photographs being pisted
about chaos in the universities, and so on  For six
months to cure this disease you have been applying
this medicine in West Bengal, the medicine of
preventive detention, and after months'
experience the Chief Minister, Shri Ajoy Mukherjee,
had to come out and say one week back that the
situation had gone out of control, had gone out of
control after six months of your medicine which
now you are asking us to apply through out India.
Therefore, seen all this applied in
practice. It is not a question of theory. That is
why we are opposing this Bill based on the principle
of preventive detention together with powers given to
the bureaucracy and this farce of Advisory Boards
with no real powers, consisting of ex-Judges whose
ties with the vested interests, we know very well in
this

last six

six

we have
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country and some of you also have known during the
last two years. That is why we say that these powers
are going to be used not really against people who
endanger the security of this country but against
political workers, against trade union workers. Mr.
Vice-Chairman, Sir, we know that the economic
situation in this country remains bad. We know
what the impact of the last Budget going to be.
Prices are going to rise. We know the impact of the
unemployment situation. Already the big
monopolists are talking of a ban on strikes. They are
talking of industrial truce. And in this atmosphere the
people of this country, after their tremendous
awakening during the last elections are not going to
keep quiet. They will certainly give you some time
to fulfil their expectations. But if within that rime
you do not move in the right direction, they are not
going to keep quiet. They are going to protest, they
are going to struggle against your policies. And I
submit that the provisions of this Bill are intended to
suppress their struggles, to suppress their rising
movement,

Mr. Vice-Chairman, Sir, I would like to say this.
The Government talks of Bangla Desh. I have to tell
them that the people of this country are more
conscious of the problem of Bangla Desh than the
Indian Government. They are ahead of you in the
matter of Bangla Desh. They do not want sermons
from you on Bangla Desh and on the need for
patriotism. There has been the biggest national
upsurge of patriotism in this country—irrespective of
parties—sweeping the whole country on the question
of Bangla Desh. Rely on them to deal with the
question of spies and security ; rely on the
awakening of the masses to deal with this question. If
you unite the people and rely on their united
democratic movement, that is the surest safeguard to
catch the spies, to catch the anti-national elements,
to catch the traitors not to give draconian powers
to the bureaucracy of which we have had experience,
of which some of you have also had experience. 1
can give you an example from Kerala where some
of the Naxalites who escaped from jail were caught by
the common people and handed over to the police.
That is the result of the awakening of the masses.
After the recent elections, after this big upsurge in
Bangla Desh, you have a good opportunity ; in this
country you have a tremendous mass awakening.
Instead  of utilising that and instead of carrying it
forward, you are going back to the old, discredited
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policies of certain other parties and gentlemen who
are now trekking back into your party today. Mr.
Manubhai Shah's speech today was significant, wa3
symptomatic. I wish some of you had drawn the
proper warning about where you are going from his
speech.

Therefore, Mr. Vice-Chairman, Sir, we are
opposing this Bill. If you want any provisions, the
Foreigners Act can be suitably amended to deal with
the question of foreigners. On the question of spies,
the Official Secrets Act can be suitably amended.
The IPC can be suitably amended. The Criminal
Procedure Code can be suitably amended. Instead of
doing all this you have brought in this Bill. And with
our experience of the last 20 years, we know against
whom this Bill will be used. That is why we are
opposing this Bill. Amendments have been given by
some of my friends. Are you prepared to translate
your assurances into those amendments, that this
Bill will not be used against the trade union
movement, against the legitimate movement of the
working class and the peasantry and the toiling
masses ? Will you accept those amendments ? And
who will carry them out even if you accept them ?
That is why I appeal to the good sense of some of
you also to see that everything that you have fought
for during the last two years, you are yourselves
wiping out now. Do not laugh too much when the
gentlemen from the other side said that with a heavy
heart they are supporting this Bill. Together you will
sink ; they are so heavy in their hearts that they
would come to sink you also.

AN HON. MEMBER : And drown you.

SHRI N. K. KRISHNAN : And that is why, Mr.
Vice-Chairman, 1 am opposing this Bill tooth and
nail.
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SHRI THILLAI VILIALAN (Tamil Nadu) : Mr.
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Vice-Chairman, before I start my speech to oppose

this Bill I express my congratulations to you on your
being elected as Vice-Chairman today.

THE VICE-CHAIRMAN (SHRI A. D.
MANI) : Thank you.

SHRI THILLAI VILLALAN : Sir, I rise to
oppose this heartless Bill brought by this
Government mindless of the consequences, the
drastic consequences. I oppose this Bill since it is the
blackest of all black Bills, the most lawless of all
lawless Bills, the most heartless of all heartless Bills,
this Bill which is based on the Presidential Order of
May 7, 1971. This is old wine in a new bottle. This is
the old P. D. Act in a new attractive attire which is
called the Maintenance of Internal Security Bill. This
Bill attempts to give powers to this Government to
detain a person without trial or charge for one year.
This is the second edition of the old P. D. Act. We
wanted our Constitution to be effective and our
democracy real. Therefore, we refused to give
further life to the P. D. Act and it lapsed. There must
be checks and ballances in a democracy. But we
cannot understand the reason or the necessity of
bringing this bulldozer Bill when there are so many
ordinary criminal laws for fulfilling the very same
purpose. The higher human right in the whole world
wherever democracy is adopted as the system of
administration is die right of not being detained
without trial or charge. This is the basis of the
Magna Carta of every democratic country. This is
the pivotal point. All democratic movements are
revolving round this point. Then is this the way to
prevent a man from acting in any manner prejudicial
to the defence of India, to the relations of our
country with foreign powers, or-to the security of
India or the maintenance of public order or the
mainte-
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nance of supplies and services essential to the
community ? What happened to our Penal Code and
Criminal Procedure Code ? What happened 13 the
Criminal Law (Amendment) Act ? What happened to
our Essential Commodities Ac and other allied Acts
? Are they dead and gone ? Why do you want to
swell the bundle ¢ f our Statute Books furthermore
with this draconian law which is rejected by the
people ? After taking away the civil liberties by way
of maintaining public order, after making us blind,
what is the use of offering pictures to see ? This is a
deceptive method of accumulating unwanted powers
by the Government in the name of internal security
and public order which will annihilate the rights of
democratic citizens of the country. We have got
innumerable agencies to do the job of keeping
internal security and public order in the country. If
this is not their job, what are all these branches like
the CID, CIB, Industrial Security Force, Territorial
Army, Research and Analysis Wing, etc. going to do
in the country ? What is the use of adding weapon
after weapon when the person holding them is very
weak ? We can ask in a puranik way : When vajraj-
udham is there, why do you want brahmasthram ? In
our parts there is a proverb : What is the use of
having a number of knives-jrwa/-when the farmer
does not know how to harvest ? So when the
Government is not able to maintain internal security
and public order with the existing laws of the land,
what is the use of having this black law also in its
hands ?

Now, much has, been said about the situation in
WestBenga! and also about the problem of Bangla
Desh anc. refugees have been dragged in this
connection. I would like to ask the government :
"Why can't you make a legislation for a specific \
urpose, for a specific State and for a specific time ?"
In this Bill there is no mention of any time limit.
That means the government is endeavouring to
make these powers perennial and perpetual.

We were not able to make the position better in
West Bengal when we were having the P. D. Act in
force. How can we do it now with this replica of the
same old Act ? This is not to say that the
government is greedy of more punitive powers. We
had the bitter experience of gros? misuse of P. D.
Act in the past. We cannot forget that the power has
been abused by the Congress Government in
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our State against innocent workers of our Party. This
has been used against journalists in our State. Why,
Sir, under the P. D. Act the hon. Shri Karunanidhi,
the present Chief Minister of Tamil Nadu was
arrested at Madras and kept in a lonely jail in
Palayamkottai which is far away in a remotest corner
in our State when Shri Bhaktavatsalam was the
Chief Minister in 1965 during the language agitation
in our State. The ruling Party is boosting up its
unprecedented strength in the Parliament. But this
will not add to its credit. There is no guarantee or
safeguard saying that this Act will not be used
against the Opposition Parties in the country. It is
unthinkable in the twentieth century of a democratic
government denying habeas corpus. It cannot be
curtailed in any event.

If the government is very particular to deal with
enemy agents who will come along with the innocent
refugees, let it be stated plainly and have a legislation
in whatever manner you want and include whatever
powers you require. But where is the necessity for
this black Bill for the whole of the country ? The
government speaks often of unity in the country
when our enemy, namely, Pakistan is becoming an
imminent menace in the border area of West Bengal.
But when the whole opposition is against this Bill,
why should there be ada-mancy in bringing this Bill ?
I would request the hon. Home Minister to reconsider
his decision and withdraw the Bill forthwith. The
words 'massive mandate' are repeatedly quoted in
both the Houses. I would like to ask the government :
"Is it to take away the civil liberties of the citizens of
this country ?" It has been stated that an emergency
situation will come to our country and there will then
be necessity for promulgating emergency situation in
certain parts of the country. If that will be the future
situation, there is no urgency in bringing this Bill,
when the whole Opposition does not want it. In an
emergency, to remove the whole difficulties now
experienced by the government, we can invoke the
emergency provisions of the Constitution. That way
we can rectify the situation. Therefore, I should like
to say that the situation or circumstances quoted do
not warrant this black Bill to be added to the Statute
Book of our country. This is not a massive mandate;
this is only mass massacre of civil liberdes of
common man in the country. You are not doing
'garibi hatao'. You are doing the
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[Shri Thillai Villalan]

'guaranteed rights hatao' of the people under the
Constitution of this country. Is the massive mandate
of the people to preserve their rights or to do mass
massacre of their rights by bringing this black Bill ?
Therefore, I oppose this Bill.

THE VICE-CHAIRMAN (SHRI A. D. MANI) :
Shri Niren Ghosh. Please remember that your Party
has already taken 40 minutes. Your leader spoke
yesterday.

SHRI NIREN GHOSH ; Sir, I rise in total
opposition to this Bill.

Sir, I put it before the House that I have never
heard a more hypocritical speech than the one
delivered by Shri K. C. Pant yesterday. Of course,
hypocrisy has been the banner of the ruling party,
the Congress (R) Party, all these years, all these long
years, during which our poverty has increased, our
country has been brought to the brink of ruin. Sir,
the British imperialists brought the Rowlatt Act and
it led to the Jallianwala Bagh massacre. I do tot
know if they take the people of India for granted. I
hope that is not to be. Let the ruling party not forget
the experience of 1967, 1968 and 1959. This period
may again come and teach them a lesson which they
do not want.

Now, Sir, the ruling Congress has become the
inheritor of the British imperialist tradition of
repression. The cap of repression, the repressive
machinery, well fits the ruling Congress. That is
their banner, but not the banner of the Indian people
They have talked about the massive mandate. It was
asked by Shri Bhupesh Gupta as to where thg
mandate was for the people. Did you put this issug
before the people ? Was any referendum taken on
this issue ? This is a measure of repression. No, i
was not done. You fought shy of the issue. Had you
included it in your election manifesto ?
before the House, Sir.

I put it
SHRI BIPINPAL DAS (Assam) : Sir, I want to
point out one thing.

THE VICE-CHAIRMAN (SHRI A. D. MANI)
Let him go on. His time is limited.

[RATYA SABHA]

SHRI BIPINPAL DAS j Sir, the manifesto
clearly says that and it has given a clear man. date
to put down the forces of violence and
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disorder so that all our citizens can live in peace
and harmony.

SHRI NIREN GHOSH : I wifl come to that.
(Interruptions)

SHRI DAHYABHAI V. PATEL : It is not law
and order. It concerns everybody. Ordinary criminal
laws are there.

THE VICE-CHAIRMAN (SHRI A. D. MANI) :
Mr. Ghosh, please go on.

SHRI NIREN GHOSH I will come to
that later on with more details. So, Sir, this
mandate, with 43 % of the votes, they can
never carry the Have

out mandate.

you

SHRI BIPINPAL DAS

percentage ?

What was your

SHRI NIREN GHOSH : I will come to that. We
have been pleading for proportional reprerentation.
You are opposing it. Why ? We are not afraid of that
opposition. You are a minority government and you
are a minority people and the ruling Congress will
never become the majority party in the years to
come. They have never become so in the past and
they will never become so in the future also. So, with
a minority mandate you want to repress the entire
people, the opposition parties and the democratic
movement. That is the limit of the hypocrisy of your
party.

Now, Sir, there are already many black and
repressive laws on the statute book. They are : The
Industrial Security Force Act, the Central Reserve
Police Act, the Prevention of Unlawful Activities
Act, the Bengal Terrorists Suppression Act of 1932
of the much-hated John Anderson, and, then, the
Prevention of Violent Activities Act for Bengal and
now, this Bill. The question arises : Why can't the
Ruling Party, which proposes to speak in the name
of democracy but acts in the most undemocratic
manner, govern the country without a series of black
Act ? It has been enforced since 1952. Mr.
Manubhai Shah said that because we did it then, it
must be put on the Statute book for ever. Then also
we are hypocritically told that it will not be used
against the political and democratic
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cadres and the democratic mass movement. But it
hasbeen said by many speakers on the floor of the
House thai this is the specific purpose for which the
P. D. Act was repeatedly brought.

Why is this so? This is so because the faithful
servants of the mo wpolists and the landlords are
afraid of the masses, afraid of the people ; that if ever
the people see light and try to re-shape the destiny of
Ind a there must be repressive laws on the Statute
book so that the people can never organize
themselves and cannot carry on a democratic
struggle. That is precisely the purpose for which it
was used. And these monopolists' and landlords*
servants have again brought thi.i Bill before this
House. They are afraid what will happen if certain
people of the States, if not all over India, take to the
path of democracy and try to bring about a
fundamental, social transformation. They think that
this would pose a danger to the rule of the
monopolists and landlords, that is, the Congress. So
they think that they must suppress as Hitler did in
Germany. Almost like that. Now these series of steps
that have been taken by them are a sort of]
constitutional terror dictatorship in India by some
Fascist methods. They want to instal a constituti jnal,
police terror dictatorship in India. That is what the
Bill is aimed at.

Now, Sir, I remember one thing, which I may
also relate to the House. In 1958 the so-called
Liberation struggle was waged by the Congress
Party in Kerala against the Communist-led Ministry
there.

2pP. M.

Then Dr. B. C. Roy was the Chief Minister of
West Bengal. He told our sub-party-leader, "Well,
arrest all t lose fellows under the P. D. Act and get
done .vith the movement", as he used to do in West
Bengal in regard to various mass democratic
movements. Repeatedly it has been used. So he said,
""Why not use it ?" Though we have run certain
Governments in Kerala and Wes; Bengal—we have
been a party to a Government in Kerala twice and
also in West Bengal twice—we have not detained a
single political person under the P. D. Act, not a
single one, and it will be evident, if the Ministry
looks over the matters in their files, they will find
what they have done.

SHRI BIPINPAL DAS : Is it is not a fact that
you arrested 1300 people ?
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SHRI NIREN GHOSH : All goondas, not a
single person belonging to a political party. There
are the Congress M. Ps. from West Bengal and let
them name a single Congress person who was
detained by us. Not a single Congress person.

SHRI MAHAVIR TYAGI : It is because
Congressmen are men of character.

SHRI MAHITOSH PURAKAVASTHA
(Assam) : You do not believe in detention ; believe
in extermination.

SHRI NIREN GHOSH : You will hear from me
on that and it will not be very pleasing to you.

SHRI M. R. VENKATARAMAN : That is why
they are in a hurry to pass this law.

SHRI R. S. DOOGAR (West Bengal) : You said
that nobody was detained ?

SHRI NIREN GHOSH : I said that not a single
person belonging to a political party was detained
by our Government :.

SHRI R. S. DOOGAR: AH right. But how many
were killed ? That is the question.

SHRI NIREN GHOSH : I will tell you who was
killing whom.

SHRIR. S. DOOGAR : TItis a long story.
SHRI P. C. MITRA (Bihar) : 300 were killed.

SHRI NIREN GHOSH: I will come to that. We
believe in democracy. So we have never used this
Act. It was available to us in Kerala or West Bengal.
We participated in those Governments but we never
used this Act against any political person—that is a
categorical statement—but you have been doing so
for twenty long years.

Now I will come to the question raised by my
friend Mr. Purakayastha and also my friend Mr.
Doogar. West Bengal is being used repeatedly by
speakers who support this Bill as a whipping boy to
justify this Bill. T do say that this Bill is directed
against the democrats all over India and also
immediately against the people of West Bengal, the
entire people of West Bengal. It is directed against
the State of West Bengal. Let there be no mistake
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[Shri Niren Ghosh J

about it. Let not Government think that we have not
understood that. It is directed against all democrats,
ali democratic movements, but immediately and
primarily, here and now it is already being directed
against the entire State of West Bengal, against the
4£ crores of people there. Already more than 300 of
our fellows are under detention in West Bengal. Our
responsible Party members District Committee
Members, Local Committee Secretary have already
been detained.

AN HON. MEMBER : On criminal charges-SHRI
NIREN GHOSH : No.

THE VICE-CHAIRMAN (SHRI A. D. MANI) :
Please conclude.

SHRI NIREN GHOSH : Mr. Vice-Chairman, I
am trying to make out a case. I will make out a case
and I will request you to kindly allow me to do that.

THE VICE-CHAIRMAN (SHRI A. D. MANI) :
I will give you some more time to do that.

SHRI NIREN GHOSH : Now, Sir, yesterday our
Prime Minister has said in Lok Sabha that violence
will be put down with a heavy hand. I say, if
violence is to be put down, Prime Minister has to be
put down herself. She has to come under this
category.

o sivewn am (fere) © arer (g
T T NAAT & |

SHRI NIREN GHOSH : Seriously, let there be
no joke about it. I accuse the Ruling Congress Party
for having adopted the politics of murders and
extermination in West Bengal to behead the
democratic movement there. I am making that
charge and I will substantiate it by facts of Parties.

[MR. DEPUTY CHAIRMAN in the Chair]

During the U. F. Government, there have been no
political individual murders in the city in Calcutta
and the Greater Calcutta area—not a single. These
things started with the imposition of the Presidential
Rule within two or three months and you want to
know

[RATYA SABHA ]
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I what steps they took. The Central Government and
the Prime Minister took over the affairs of West
Bengal in her hands and President's Rule was
imposed. They adopted this political line of
extermination of the political opponents. It is this
Central Government. I say, there is research and
analysis being done in the Ministry of Home Affairs.
There are certain cells in the Home Ministry. They
do not think that democratically they can ever win
West Bengal. So they have adopted these tactics as a
matter of policy. They exterminated 5 to 6 trade
union leaders, student leaders, youth leaders and they
have made it as a matter of policy. That is what they
are doing for the last two years. We are called
'Naxali-tes', but do you know that 80 to 90 per cent
of them are Congress Naxalites ? I told you that it
was the Congress Party who killed Tushar Kanti
Ghosh. I told you that it was again a faction of that
Congress which murdered Nepal Da and that clearly
came out in the local press also in Anand Bazar
Patrika. Against the persons who were brought to
book warrants have been issued. They could not
arrest them. They belong to your camp. All your
Congress leaders are having armoured goonda gangs.
That is what you are doing and with the help of the
police you are doing that.

SHRI MAHITOSH PURAKAYASTHA : Are
you speaking in self-defence ?

SHRI NIREN GHOSH : So, they have decided
that even plainclothed policemen under some
pretext or another should finish away some of the
democratic candidates.

SHRIK. C. PANT : May I, ask Mr.
Niren Ghesh if he is prepared to condemn every
single person who commits a political murder, no
matter to which party he belongs ?

SHRI NIREN GHOSH We are against
individual political murders. Our party is never for
that.

SHRIK. C. PANT: Will you condemn it.

SHRI PITAMBER DAS (Uttar Pradesh) : He
speaks of mass political murders.

SHRI NIREN GHOSH : In the Bill there are
loopholes because you have decided upon
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this. I have given specific names. {Time bell
rings) How do vhe operations take place
there ? It is fantastic how in Jorabagan,
Shampukur, Baranagar and other places— I can
name ten or thirteen in the Greater Calcutta
area—-for the last one year these operations
being conducted. These armoured
gangs nourished and led by the Congress Party
under the patronage of certain police officials and

are

administrative officials have systematical!'/
attacked certain areas, areas comprising 2,000
or 3,000 or 4,000 people. If the attack is

continued and word is sent to the poli :e and
they contact the police, they say : "No, no. We
do not know of anything taking place there." If
they can continue the raid for one hour and
kill a certain person, then it is okay. The police
do not interfere. They say : "We do not know
whether a raid has taken place in that area." But if
in the area the people who have been attacked
succeed in repulsing them, if they have succeeded
in defending themselves, then the police comes.
There is a protective cordon against tho.-e
armoured gangs which attack these people.
More than that they say they are the
called Naxalites. The local people drove them
away from a certain place. The police came in
jeeps with them, drove away the local people and
forced. . .

SO-

SHRI P. C. MITRA : You are not talking of the
present day conditions. You are talking of the days
when Mr. Jyoti Basu was the Home Minister.

SHRI NIREN GHOSH : I am talking about the
present day. Come with me and I shall show you the
locality. I will take you to the people. Send there an
all-party parliamentary delegation. Let them go
place by place and locality by locality with
thousands of people. They wil< tell you the tale of
what is happening there.

MR. DEPUTY CHAIRMXN : Please conclude
now.

SHRI NIREN GHOSH : That is how the operation|
is being conducted there. The systematic annihilation|
of political opponents has become the policy of the|
ruling party. Their calculation is Ike this. The high
cadres of the democratic movement, CPM or any|
oiher party, have got to be killed on an i average|
every day, so that after five years |
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5,000 are liquidated. Then, there is this Bill. Take
another 3,(00 into jail. Then another four thousand or
five thousand are made to run for their life. Hundreds
are arrested. People of those localities are brutally
interrogated. That is the policy of extermination that
is pursued by the Home Ministry. In this way 15,000
of the active cadre will be exterminated. How can the
democratic trade unions, kisan sabhas,
unions, etc., how can they exist ? There is panic. I
can say that over an area 10 to 15 lakhs of people of
our party have been driven out by the Congress
through this method. Any known supporter, if he
lives there, he is immediately driven out. They come
with the help of the police. Not only that, 90
policemen have been killed. In this even a section of
the policemen is involved. Those who are under
orders to implement this policy which has been
systematically pursued from the Centre ...

student

MR. DEPUTY CHAIRMAN : Please conclude.

SHRI NIREN GHOSH : They do not know
about those things. If they come to know, it would
be embarrassing. They liquidate in this way under
the cover of Naxalism. Even policemen have been
liquidated. Almost 90 policemen have been
liquidated during Congress rule. During UF rule
only one policeman was murdered.

SHRI K. C. PANT Do you realise the
implication of what you are saying ? When you
were in Government only one policeman was killed.
When you are outside Government, so many are
murdered.

SHRI NIREN GHOSH : You yourselves have
engineered the murder. We have not. Therein lies
the difference. You have adopted the politics of
murder and violence in order to liquidate political
opponents.

SHRI AKBVR ALI KHAN: When we say that
we should all agree against violence, your party
does not agree.

SHRI NIREN GHOSH : That is the policy of
your Government. That is why I say if violence is to
be put down, the heavy hand should fall on the
Prime Minister because she is leading the Home
Ministry. If Mr. Chavan had been there. . .
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MR. DEPUTY CHAIRMAN : Will you please
sit down ? Mr. Pant.

SHRI NIREN GHOSH : I will continue.

MR. DEPUTY CHAIRMAN : You have already
taken thirty —minutes.

SHRI NIREN GHOSH: I would not like to be
treated like this. Generally I take a very rational
view but on this controversial Bill I am not ready
yet. ..

MR. DEPUTY CHAIRMAN : Actually we have
decided to call the hon. Minister at 2 o'clock. It is
already fifteen minutes more. Apart from that Mr.
Niren Ghosh has already taken thirty minutes.

SHRI MONORANJAN ROY (West Bengal) :

Propaganda is going on throughout India. . .
{Interruption)

MR. DEPUTY CHAIRMAN: From this side
only two Members have spoken. From your side so
many have spoken.

SHRI NIREN GHOSH : Do I say anything out
of place ?

MR. DEPUTY CHAIRMAN : It was agreed
yesterday that every Member will speak for fifteen
minutes. I have allowed Mr. Niren Ghosh instead of]
fifteen minutes thirty minutes. He has spoken for
thirty minutes.

SHRI MONORANJAN ROY : It is a question
of life and death for us.

MR. DEPUTY CHAIRMAN : It is a question of]
life and death for the whole nation. He has a already|
spoken for thirty minutes.

SHRI MONORANIJAN ROY : He must be given
more time.

SHRI M. R. VENKATARAMAN : Please givg
him a little more time. Then he can wind up. Then|
Mr. Pant may reply.

MR. DEPUTY CHAIRMAN : All right. Five]
minutes more.

KUMARI SHANTA VASISHT (Delhi) : I
should be given time for this. I have given my name

three days back. I have not yet been called. 1
should be given some time.

MR. DEPUTY CHAIRMAN : You will be given
time in the Third Reauing.

[ RATYA SABHA ]
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KUMARI SHANTA VASISHT :
to speak now, not in the Third Reading.

I would like

SHRI NIREN GHOSH : What I was going to say
was this. There is a story that has appeared in a local
paper of West Bengal about the Police
Commissioner, Mr. Ranjit Gupta. I want to relate
that story to the House. It is this that he was directed
from a very high quarter, I do not know whether in
New Delhi or Calcutta, that you try to implicate the
CPM in the murder of Nepal Roy. He said, "I have
done many things for you, have brought up many
court charges. I have done those operations. But in
this matter it is beyond my capacity, even though
evidence can be manufactured in order to involve
them". So, what was the result ? He was chucked out
; his job as Police Commissioner was gone because
he did not obey. That is the story that has appeared
in the paper.

Sir, I may also refer to two persons, Gulam
Yazdani and Syed Badrudduja. It appears that there
is a bye-election pending. He is going to be a
candidate there. They know that perhaps he will
win.

SHRI MONORANJAN ROY: He will
win.

SHRI NIREN GHOSH : He is the only Muslim
leader who fought against the division of the
country. He is 74 years old. And how, it is said that
he is a Pakistani spy. He was the only Muslim leader
of standing in undivided West Bengal. He stood
against the division of the country and fought that
the country should remain one. And now, at the age
of 74, he is put behind prison bars. What is the
political vendetta ? I have heard from firsthand
information knowing person in New Delhi. He was
asked to do something. He refused it. So, the
political vendetta has gone to this extent that the
Preventive Detention Act is utilised to detain him.

About Gulam Yazdani, he has never been a
communal person throughout his life. When this
West Bengal Democratic Coalition came, Mr. Vijoy
Singh Nahar, the PCC. Chief and the Deputy Chief
Minister, said, "We will bring him before the court."
They could not do it. After a few days, they said,
"No. He will not be brought before the court,"
because they know it is fully impossible. When the
Muslim League supports the Government they
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say that they stan 1 for the so-called Muslim
interests. What will they answer to the Muslim
masses ? They are participating in that democratic
coalition, they are supporting the coalition. Will you
not have to answer for them ? You will have to,
whatever you do here ?

Sir, yesterday, Mr, Bhupesh Gupta made an
appeal to us. I will reciprocate his sentiments, and I
make a sineer<: and serious appeal to the Forward
Bloc, the PSP and the RSP who is participating in
the Kerala Ministry as the CPI does that even now
the Central Government can be taught d lesson. If
non-Congress democratic Ministries are formed in
Kerala and West Bengal which can be done if the
CPI takes the initiative, ttien these parties can fight
back this measure. Really, other States also are
there—Tamil Nadu nas come. He has already
expressed his opinion in this regard. Then this black
Bill can be fought. By any standard the Congress is
not going to gain a majority in Kerala or in West
Bengal on its own. These are leftist States. These
will remain leftist. In Tamil Nadu there is no
question. They did not fight a single Assembly seat.
So, in all sincerity I make an appeal to withdraw this
black measure...(Intirruption) (Time-bell rings.) We
shall carry the struggle further. ..(Interruption.) We
shall form democratic Governments everywhere. I
hope they will consider my appeal with all possible
seriousness.

MR. DEPUTY CHAIRMAN : That is enough,
Mr. Niren Ghosh.

SHRI NIREN GHOSH : I take this opportunity
to make ;in appeal to all the world, to all the
socialist countries, through the socialist press media,
because they have a duty by the democratic
movement in each country, every where in the
world, to voice against this oppressive measure ;
they should not allow it to be put on the Statute
Book. They would be doing a great disservice to the
democratic movement if they do not raise their
voice. India is the second biggest country in the
world with 55 crores of population. Any action here
has a gre;it bearing on the destinies of the whole
world..

MR. DEPUTY CHAIRMAN . Sit down, please.

SHRI NIREN GHOSH : Only one point more.
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MR. DEPUTY CHAIRMAN : You said five
minutes. You have already taken six or seven
minutes. Now sit down, please. Do not take up any
new point. Wind up now.

SHRI NIREN GHOSH : It is being said that it is
necessary to enable the arrest of Pakistani spies. It
has been argued by Shri K. C. Pant whether we
should not arrest people with arms coming from the
other side of the border. On the one hand, we
demand recognition for Bangla Desh so that our
country can function as a rear base, on the other if
the Mukti Fouj people somehow escape to this side
of the border, will you arrest them and detain them ?

SHRI A. P. CHATTERIJEE : They are doing
that.

SHRI NIREN GHOSH ; Now a
has appeared in the press that Mukti
arms have been confiscated. Yes, that is the
purpose. detain the
League or non-Awami League people, those
who want to sacrifice their life in the case of
the freedom struggle of Bangla Desh

MR. DEPUTY CHAIRMAN : Please conclude
now.

report
Fouj

You want to Awami

SHRI NIREN GHOSH : There 7J crores have
risen like one man. You can rest assured that these
millions of refugees can fish out Pakistani spies and
they can be dealt with under the ordinary law of the
land... .

MR. DEPUTY CHAIRMAN : Please conclude
now.

SHRI NIREN GHOSH : .. .This question of law
and order is purely a bogey raised in order to push
through this heinous Fascist measure in collusion
with goondas, primarily of West Bengal. So, Sir, I
warn the country. I have heard that Shrimati Indira
Gandhi has told Members of her Party...

(Interruption)

MR. DEPUTY CHAIRMAN : Do not start a
new point.

SHRI NIREN GHOSH : .. .Suppose your party
cannot contain the democratic movement in West
Bengal, that small part of India, would you isolate it
and crush it, as Shrimati Indira Gandhi said ? That is
what they say. Therefore, the whole thing is
directed against West
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[Shri Niren Ghosh] Bengal today. Tomorrow it
will be the turn of Kerala, then Tamil Nadu and so
on. That is the real raison d'etre of this Bill.

MR. DEPUTY CHAIRMAN : Mr. Pant.
SHRI K. C. PANT : Mr. Deputy Chairman, Sir...

SHRI NIREN GHOSH : So, if you carry on...

MR. DEPUTY CHAIRMAN : You have already

taken 35 minutes. I have called Mr. Pant now.

SHRI NIREN GHOSH : It is a measure directed
primarily against the freedom struggle of Bangla
Desh. They want to contain whoever they consider
undesirable. They want to put down even the
freedom fighters. This is directed against the Indian
democratic movement. It is directed against the
people of India. It is a Fascist measure, a heinous
measure, directed against the soul and spirit of the
Constitution...

MR. DEPUTY CHAIRMAN : I have called Mr.
Pant.

SHRI NIREN GHOSH : We will fight this Bill
to the bitter end. We will carry this fight to the
people. We will see to it that the Congress is
isolated. ..(Interruptions.) This is a sacred task of
the Opposition. Together they will undertake this
task so that 1967 is repeated and 1969 is repeated
all over the country.

(Interruptions)

MR. DEPUTY CHAIRMAN : Please sit down.

SHRI NIREN” GHOSH : The people will rise
up for their democratic rights and liberties in the
whole of India. Thank you.

SHRIK. C. PANT: Sir,...

SHRI RAJNARAIN (Uttar Pradesh) : Point of
order.

SHRI CHITTA BASU : Sir, there are other
Members who also want to speak.

i1 LIS AT, FHIT SqaEY]

w1 waiw 4z £ foama gT oawi #i
fram-faaa aag afzr 2 1 g\ 7w &
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Faq dzg faqz @ § o gfEa §
FATRT AT F, HHIT HIAT FEF T
BT FY AAT AT @ E |

ot guaamfa : 77 g 4 fF #7
qréf & o &1 gzex dve | qag F
g9 aa gw ar a3 gar a1 fF ET
qIE & A 0F AEHT AT

st T gq &1 UT
qaey F9% 99 fgqz &1 9 | 917 34-
far & gwit FH & AT WAT AT
9 414 [ 20 A AT T | a7 AT A
ar qysr faaar aifam

P UF

SHRI A. P. CHATTERIEE : Sir, I rise on a point
of order. You have just now said that you gave
opportunity to every political party. Here is Mr.
Suhrid Mullick Choudhury who belongs to an
important political party of West Bengal. You have
not asked him to speak.

(Interruptions)

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS AND IN THE MINISTRY OF
SHIPPING AND TRANSPORTW"-"r ~

faarr quy AragA iR ofcaga dama ®
<reg WAy (SHRI OM MEHTA) : Sir, it

was decided that the Minister would be called at 2 p.
M.

SHRI A. P. CHATTERJEE : Why should the
Chair be so anxious to get this black Bill passed ?

MR. DEPUTY CHAIRMAN : I am not anxious
to get this Bill passed. I am only trying to implement
the agreement that was arrived at between the
different party leaders. Yesterday the party leaders,
including your party leader, agreed that every party
will get one opportunity to speak and. . .

SHRI A. P. CHATTERIJEE : But you have not
called Mr. Suhrid Mullick Choudhury.

MR. DEPUTY CHAIRMAN : All the small
parties come in the category of "Others".
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Therefore, it wis agreed that I would call the
Minister at 2 P. M. It is now already 2-30 p. M. We
have taken half-an-hour more. Therefore, Mr. Pant
will continue his speech now.

(Interruptions)

SHRI SUHRID MULLICK CHOU-DHURY
(West Bengal) : Sir, as a protest I walk out.

At this stage, 'he hon. Member left the House.

KUMARI SHANTA VASISHT : Sir, I had also
given my name.

(Interruptions)

MR. DEPUTY CHAIRMAN : All right, please
sit down.

SHRI A. P. CHATTERIJEE : Why is the Minister
standii g ? You ask him also to sit down.

MR. DEPUTY CHAIRMAN : I had called him.
That is why he is standing. Now, please sit down,
Mr. Chatterjee.

SHRI A. P. (IHATTERJEE : What about my
point of order ?

MR. DEPUTY CHAIRMAN : There is no point

of order. I rule it out.

SHRI A. P. CHATTERIJEE : My point of order
relates to the procedure to be followed in the House.
Sir, you referred to the agreement and said that the
agreement was to the effect that all po itical parties.

MR. DEPUTY CHAIRMAN : Not all political
parties, but political parties which are recognised
parties here. They are Congress, Congress-O, Jan
Sangh, Swatantra, CPI, CPM, SSP and DMK. The
smaller parties are grouped as "Others". This is the
procedure followed.

Interruptions)

SHRI A. P.. CHATTERJEE : Sir, why is this
rushing through ?

MR. DEPUTY CHAIRMAN : There is no
question of rushing it through. Instead of six hours,
we have taken 18 hours. Where is the question of

rushing it through ? (Inter-
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ruptions) Mr. Venkataraman, did you not

agree to it yesterday ?
(Interruptions)

SHRI A. P. CHATTERIJEE : Sir, you have
called Mr. Venkataraman. And even then the
Minister is standing. What does he mean to say ?

MR. DEPUTY CHAIRMAN : Please sit down.

MR. A. P. CHATTERIJEE : I am sittting now.
Why does not he ?

MR. DEPUTY CHAIRMAN : Mr. Pant, please
sit down for a minute. I have called Mr.
Venkataraman.

SHRI M. R. VENKATARAMAN : Yesterday
we came to an understanding about all parties being
represented by speakers. I think today there are
demands by one or two Members. And we must also
try to accommodate them even if it means taking a
little more time. Six o'clock we all agreed to go up
to the day before yesterday. Now it so happens that
there are just two or three Members left who are
demanding to speak. Of course, we all agreed and in
spite of that agreement we can sit a little longer. So
my appeal to you is give them some limited time. I
appeal to Mr. Pant also to accommodate these
Members.

MR. DEPUTY CHAIRMAN : All right, I will
give you five minutes, Miss Shanta Vasisht. . .

(Interruptions)

ot qEATw c oAee, § f §
fam ater @ = g s A TwEE
A FAT F 6 I IT FH BT FOA
2 | AT Fe5r F¥ 72 F THAH TF FIAH
H 410 STRT A7 29F W g gw ar
I AT BT GG F7 92 | A G
T A9 W AZIT AT TAAT & fAdw #
FHA IE FUq & far aedt ¥, 39
WAT A ZEAT HOZA AL AT | wF q8)
andr | gEfea & wgar g ooft o
LT T AT 6 W 1A 2 F, I9 I@T
FT AT A0T AfGSwRIT FL | 2 WA AT
AT 2—a3T AL, ag AFa wA | B
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[ = arsmreram |
adwr & 77 fF 6 a3 amd am F far
T Avg ¥ UF YA & 5 97 .

st wAA W oA AT AL
FZEE 2 |

oft CAATTAW : A ATHT T AGE
FT osAEA,  AAAA-FAET, AR
aifedey qrg F70, ITE A0 FT IET
A1 HZTT &, A4T0 F A fawamam
F 1 qaar ZmOF qTA qeA AN AL
fasar #T@ ? aEr F@A s I} O
gWE 91 TET 4T 4% % AA § A 47
gt war e 7 owar wwA wowar B o
UAAZET A AAA THo Tlo AW F
g & 6 A% aaT a| ¥ far ) Iy
g0 FEm 100 " gTH AR q9 Al
7 # | ZOAT ZE AR FE 4T, FE AA
¥ #rw 10 fawz 927 2w a0 17 fF 29w
A F far aaq faernr o Za0d Tt
# a1 qzeq g1 3, #9115 fAAw ammr
T E

oft gumanfa - faepsr 780 zrew
BRI

st TrAraan o afan, §wg )
ar difsre w1€ qrEf swrgw ® FT A
ey oft 7 #2015 famz A . L

ot gaaamfa o w7 A g F9Aar )

At TAHATCAW © A& Feor ar Fai
AFAIT FL ° AT FL |

it guewiafa @ § 98 Afsv 2a 4
AT TFar g |

st TreATOAY : |, FIEEE a9
qar ¥7 W@ & | AMA Fvag wrdar g fw
aggfz & 99, 4947 THIAU F AFAHT
ad |

SHRI K. C, PANT : I have listened with
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great attention to all the speeches that have been
made in the course of the first reading of this Bill. . .

SHRI CHITTA BASU : What is it ? An appeal
was made to you that you should allow one or two
more Members.

SHRI K. G. PANT : The second and third
readings are yet to come, and some honourable
friends, who wanted to speak on this Bill but have
not had a chance to do so during the first reading,
will, T am sure, get a chance during the second and
third readings, particularly during the third reading.
So I would request honourable Members who have
patiently listened to this long debate to have some
more patience and to give us the benefit of their
views during the third reading. I hope that they will
all give us the benefit of their views and we will take
advantage of their views. I have already had a chance
to speak on the Resolution. In the course of my
speech on the Resolution I touched on various
aspects some of which necessarily are common for
this Bill. And therefore, I do not want to repeat
myself at all. . .

st A @ A, 7z foerd
BT ET —HA0 BN 7@ & 7 Al g7 SAf
FT I49 ATAA T FAT 3 7¢ £ 9% &N
AN A W1 qYEF2 IIMAT @ IAET IAT 2

g

ot gqmamafa: 43§ 9qr g7 Ao
ATIFT |

ol TAACLCAW : BTG AT FITHT
AT 2, AZT a7 g9AT agr T37 FifwT )

=it Iywafa : #F qr a9 ¥ fods
frar & ...

ot TAreEwr o osT & foaaes
T @ E fF A9 7 A1 Tt F1arwy
% far aqg 3 faw ) & Ja7dT qigg
¥ fae w1 @ g7 Jadw ana
AZEFL, AT FU FTH 39, TF Az w5
aHT AT AR F1 AT T foy 3 difory
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ATT AT AEAT A 97 IATE § AVC T
fw 6 a5 %1 E=erzd AT AT E ) -
qAZGT AT F agh AT FT AWNE T A9
6 a9 AT T AT T

Interruptions)

st gumamefa  aEE e S &
TEE

of AWATOAW ;AT 97 g9 AAT
FIA AVSY, FOA[ IJT FT WEAT T AT

THE MINISTER OF PARLIAMENTARY
AFFAIRS, AND SHIPPING AND TRANS-

PORT/ gadrg wm, aar SEgw i
afcag &t (ot vwaEgge) ¢ A7 A
ZMET ASL AT & | 97 AT ST § A1 qET
TR

( Interruptions)
wft TWATOAW ¢ FH FEUTA & IFTT
Fa &1
( Interruptions)

oft TorEgyge ¢ § AT AT Sf
F7 wepla A7 wwrar & AT E |

sft TEATITOY ¢ 4Ef 97 §et w1
HAAT F7 AT F7F F AT 6T swm

AT FIZA BN, AAAT FTFA FAFA & AT

AT FW W AFEAAT  qE A A
(Interruptions) gzy wHZ F wILT F
AT F4F Z1 A7 3 % F 999 wer
Freamt ®1 fgrd w1 e w77 8
FT AF FEAAT A7 FEFT F grArdr ?

st IgEAmty © TEHATTEAT FA, AT
az A |

off TRAEW @ HEg § IR AL
AT Wifgd St wEEE g (AT WEAT
drar & ag feafadt /e ag 2@ 3
FHE W A9AT WE WATAT T THE FEAT
arfedr fFr a7z 7
wETUeE W OUF FAAT T AT T AN
s faa, 0 T A § gas @ A
AT R 1

| (Interruptions)
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=it gawarafa - w7 I3 T2y

= TrwArrer : fasr S, g o At
Fg a1 |

st ggo fto fqw . =t Ty
ArFg g E fran wdff A wE A
¥ ag o= w7 e § i awd g
frean frar ar v =7 faa o7 @3 s9ar
AT AR AT | 3T qAE AT famAa wa
FHT 4T 9T AT AET e F T far
qr fyad F07 &5 ofr g7 & 7
Wz 7

Wt THATTR ¢ B AT 9

ot g@o ¥t faa: a1 & 77 %7 w@r
a1 7 #71 g7 AT g @7 399 97 7
gan e & aw fafreez feoard #3571 2z
At gar AT uF uF A F oA00 F1 19
fadz &1 qa7 s=7 | 39 T97 72 0
ag gar ar fa |fF gudr adf gTrsaT
¥ gwg Fwr Tid 7 owafar gaw @
afeal #1 A F far oaww faa
TAM | FAA EA AT 9L ST A4 Faar
f gart gt azfaal oy avem & fag
au faar s | AT AT S A A
az ¥gar f5 zmw 9% Gfew ¥ A
AT |

oY TAHATCAO . FHA AED FEC |

ot omwo dto faw : HiTA waEr 9r
AT AT qAT T T FET 47 v oEw 19
AN AT TATTAT AT A TRl L.

#Y CRATCAW : g9 WG qEr AR
FXAE

st ggo ®o fasm : AT @ A
T A1 ¥ Faw uw ar fA¥Ea g e oW
ZIZH T 431 30T | 6 I 47 g 64
F7 T AT 57 A78 § & 1T AFAT
T fame ara 0
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st gFyeaata : qraa afew § 919
qFa 2|

ot gEo Fo fam : 17 AwAT 9 A
TR AT qgr Afan

oft sqgarafy : g9 ATE AT AAT
§ ate T el F A1 A w1 U
fagrer fagr s arfs v & sy
AT Fl 75 |

oft Treaveraer - A7 fey faavEr @i
¥ oday ATIARE ACF T IAF
IT AT AT Z 1 AfwA & wr 47 FTAT
Zar AzAT g fr gard aad g I
FT 481 & | 0 40 4@ FgAT & A FAA
arar fear &1 g Faf aw Ag g fF
o g a%@ ®oamr ferr 20 ® o5 A2
FI AT ATAT TAT J F41 FZ AF9A0 §
AT ® w7 #g avarg F & g,
T 6T AL H WL A9 AT % aFar
g A fagsirag wga € fF gad
IF 1 F9A f7ar g AT W IAH0 AA
rad & fan dare & @fwa & 9g aar
AT AgA g 6 g 92 dfgw # oF 20
e 1 w18 i w1 W FH AG AF
aFAT 8 |

=t gyaawts : 499 Gfeq ¥ a9
STEHT ZT FEAT |

sy g®e ®o faewr : Iymwiafy o,
i g SAAT TFAT § [ A 40 w9 4
dz % faw qoe &)

AT NIRRT wEed T, A0

@t gae @o fam: §7, & a3
afzn @ e F, afer 398 ga anar
& v faeva g | gafad asgr 9z 2
i vy Iy ot |qver €

ot wAToEw : F q9% g9q 97

&L FL Q@M E, v qar 1% vqr g9
qE a7 |
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ot gagwwfa 6 aA TEER FIT
At 2o |

At CHAATCEAN : OF OF FA(T T2 A
a1 e 2

st ggaamfa 7 39 Fifzw w9
1 ATAT ZAT 3 |

St TRATIEN ¢ AT W AZET
A HT FAME AHAZ ENT A
(Interruptions)

oSt gqgwEfa :  IHET wE AT
EARA

ot TS AP : FAIT TAT ARG
T T2 AF AT & 47 UF H1A9 BFAA
g Az gAEr w15 wgad @ F ) FrSA
FFA TAIGA 2 AT AT ST AAE
AR E ) AT AT F AL 909 ZH
gvad & ar A% 77 & qawr qaqude
gur 1 &few gigw w1 wd oY & a7 94-
q9E # A1 IEE AT 9F A% TFAAl
qifed aq aF qIAET |

At TWATEW ;T AZET AN A
s 70 F5 gar fair wvry qardg 0
wged 1§ g Adi | gEifas ¥ 399 g
#1 faaaa fear ar fs ag Q& a9y 9%
daar 2o Fr agig F A ww faay s
WL AN K A< 2TF @0 & 47 29 F41
HC |

MR. DUPUTY CHAIRMAN: All right. Mr.
Pant.

SHRI A. P. CHATTERIEE : Sir, let there be
voting at any time ...{Interruptions}... But let the
two or three Members, as suggested by Shri Misra,
also speak. Sir, Mr. Chowdhury and Kumari Shanta
Vasisht wanted to speak and let them speak. What is
there, Sir ? Let the voting take place at whatever
time you want.

MR. DEPUTY GHAIRMANT :
want to say, Mr. Mehta.

What do you

(Interruptions)
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SHRI OM MEHTA : Sir, he has already spoken.

MR. DEPUTY CHAIRMAN : Mr. Chatt-erjee,
we will allow both Mr. Chowdhury and Miss
Vasisht. I can assure you that.

ot RgTT Awi c e, guT AT
afeHe w1 Aifea foar @ o W e
afer & aff % zafad 5 oz 9w
SHTHZ qT AIAAT ATZA T | AT ST AL
FHEHE & 39 9T & AT 720 qFa7 |

St T @y W (IE aEd) o
Zaq A wwEaz fon &, Tafad & aww
AT ag< fagr sy ar 9395 )

MR. DEPUTY CHAIRMAN : All right. Now,
Mr. Pant.

SHRI K. C. PANT: Sir, I realise that there are
strong differences of opinion among some parties on
this meas ire. I realise that some friends opposite are
ooposing it tooth and nail. But, Sir, it is usual in a
democracy that when there are such strong
differences—there  are  often  such  strong
differences—we listen to each other with patience
and we listen to each other, if possible, with a certain
amount of courtesy, if possible, with generosity, and
try to understand each other's point of view and then,
we abide by the decision of the House. Only thus
can democracy function and it can be so only when a
certain amount of mutual respect informs the
proceedings of the House and when we do not doubt
each other's motives.

Sir, even filibustering has certain limits, has
certain restraints, under which it can take place in
our democratic system. So, Sir, I hope that the high
level of the debate which we have witnessed, in
these concluding portions also the same high level
will be maintained.

Sir, I shall certainly try to maintain a nonpartisan
level as I had tried to do earlier also. Sir, the
sentiments that have been expressed are very often
impressive in their sincerity. I heard Dr. Alva very
closely and the sincerety of his sentiments w.is quite
apparent. I also heard other speakers ; I do not want
to name them all. They expressed their own
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points of view, and I have no doubt about their
sincerety. I was impressed by some of the other
speeches of Mr. Manubhai Shah, Mr. Akbar AH
Khan and Mr. Nawal Kishore and other friends. And
to those who criticized also we owe a debt of
gratitude.

Sir, this, as I said, is a national question, and we
have to treat it as such. I am glad to say that all
parties did treat it as such in 1969. I referred the
other day to the fact that in 1969 when the
Preventive Detention Act was coming to an end,
then all the State Governments in the country wanted
its continuance. Sir, we in Parliament must realise
that the State Governments have to'maintain law and
order. It is not enough for us to watch. On the
contrary, if the State Governments feel the need for
certain provisions, certain laws, on the statute
book—and which they, for the reasons that I
mentioned yesterday cannot get— we also are here
to help them to maintain law and order. We should
not only blame them that they are not maintaining
law and order. In 1969, 1 said, all the State
Governments. . .

SHRI A. P. CHATTERIJEE : Not all the State
{Interruptions). I will bring a
privilege motion against him.

Governments...

MR. DEPUTY CHAIRMAN : He has
clarified the position yesterday also, and you need
not take any offence. . .

(Interruptions)

SHRI A. P. CHATTERIJEE : I am going to bring
a privilege motion against him. He is misleading the
House.

MR. DEPUTY CHAIRMAN: Yesterday also he

explained and clarified.... (Interrruptions)

SHRI A. P. CHATTERIJEE : He cannot repeat
this thing... (Interruptions). It was not correct. Even
then he is repeating this. Sir, on a point of order.

SHRIK. C. PANT : If at any stage...
(Interruptions)
SHRI A. P. CHATTERIJEE : My point of order is
this. Yesterday when he told us that all the State

Governments asked for the continuance of the
Prevention Detention Act, we
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[Shri A. P. Chatterjee]

pointed out to him that it is not so. And he also
agreed—of course, with half voice—and said,
"Yes, at least one State Government, the State
of West Bengal, first wanted it but later they
did not want it". That is on record. He said
that later on they all agreed. West Bengal first
did not want it. And even then this Minister
—I do not know how to designate him—will
insist on telling this falsehood that all the State
Governments wanted the continuance of the
Prevention Detention Act. It is misleading
the House. I am asking a ruling on this -----------

(Interruptions)

MR. DEPUTY CHAIRMAN: He has
already informed the House....

SHRIA.P. CHATTERJEE : Why should he

(Interruptions)

MR. DEPUTY CHAIRMAN : Please sit
down....
(Interruptions)

St TRATLEAN : CATEZ AT AIFT
¥ o9 § oF FATqT AT qigan g o,
9 Sff ¥ 43 AE, AT T AT G A1
WATE AT 9EF A 7 AT AT FEA
A7 Hgepia &1 AW aA FO# 39 1 0F
g Fr @it gamT g |

st geawafa : AT 1T HqrET
qared, gfF o1 vl F sET 99 2

St AT : 4T T] i 7w gwion
arfr gfa #r S afe Fraefr 2 ad
grforT WIET AT 1 ST I AT
wifas 7 factr %t & ag wwrfoe & ar
qgd a1 favig &t & ag wwifor g ¢
AT FAT FL HEA AN GAUE FLA A
Fifars 7 F% | AGT TF F£T A v AT
g I w7 5ol gw 9 9ed A
i g Al AT el & ¥
AT FUF |

SHRI K. C. PANT : Sir, 1 speak always

on the basis of the informatiom with me, Ifat
any time. ...
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SHRI A. P. CHATTERJEE : It may be wrong
information.

SHRI K. C. PANT : If at any time I make any
wrong statement and my friends point it out, I shall
check it, and if I find that it is wrong, I shall be the
first to come before this House and apologise to the
House. But this is no way. He must allow me to
continue.

SHRI A. P. CHATTERJEE : Why did you not
take the precaution to find out whether it was
correct or not ? We pointed it out to him yesterday.
Twenty-four hours have gone by since. What steps
he has taken to find out whether we are right or he
is correct ?

SHRI K. C. PANT : Do you think he can bully
me like this ? I think it must be clear . . .

SHRI A. P. CHATTERJEE : I am raising a
question of privilege under Rule 187 of the Rules of
Procedure and Conduct of Business against the hon.
Minister. May I read out Rule 187 ? It says :
"Subject to the provisions of these rules, a member
may, with the consent of the Chairman, raise a
question involving a breach of privilege either of a
member, or of the Council or of a committe
thereof." My privilege motion against the hon.
Minister is this that he is deliberately misleading the
House by saying a thing which is not correct.

MR. DEPUTY CHAIRMAN : I do not
think there is any question of privilege. Itisa
question of interpretation.

SHRI NIREN GHOSH :
misleading the House . . .

He is deliberately

SHRI K. C. PANT : As I said yesterday, Sir, the
U.F. Government did ask for the continuance of the
measure. {Interruptions) Then you won't listen to
me. That is the trouble with him. He should have
enough confidence in himself. If after listening to
me he feels agitated, he may got up. But he does
have so much confidence in himself, nor the
patience to listen to me. I think he should know by
now that he cannot bully me ; that should be clear to
him. I said yesterday and I repeat it today on the
basis of the information with me that the UF
Government did ask for the continuance of the
measure but later on they changed their mind.
This is what I said
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yesterday and this is what I repeat today. The
Kerala Government, I had said, wanted it for a
restricted purpose, namely, for essential services
and supplies.

o WA@Y : FFTOFAT AT 7
Segi Fga frarar afi wga faar,
“rere fear o geEEr fBar | g3z
F24 ®( W' | 5 9ga SN qEr
TZ H T | AT T T 7 0
ag Fzar 7 ot wsgt 7 aEr fFowast
TR HT |

st Iqmwmfe ;- wT 757 )

St TrRATOAY : Z9 A97 45 | F "qrq
aast #T @ F 0F AT awwIry &
qTq T qarw w0 IAC 3 0 qAEwe
T FRAT 93 0 FAT AHT Fa fF
AT TeEt F TAFt Fga Fear 7 oar 9@t

ot gyt . z=E W8 @ 39
& # 1 F wEr waAg T s F )

£t TAAATCAY : AT A AT AATE
IAY ATTH FAT AUAT 7 FE AT 990

21

«ft gamamfa . w9 457

*i TIRATCAW : 77 T HATEA 947
& a1 gaTE F947 TET F A |

it FoaATa . F=Er, T A7 )

SHRI BHUPESH GUPTA : Repeatedly it has
been said that the United Front Government of West
Bengal suggested the retention of the detention law
and then withdrew. I would like to know on what
basis does the Government say or the hon. Minister
say that the West Bengal Government's initial
advice was in favour of the continuance of the

Preventive Detention Act. On what basis ?

SHRI K. C. PANT : Let me give both of them
some facts. The UF Government in West Bengal in
1967 found its necessary to invoke the provisions of
the then available law and between June  and
October 1967 over 1300
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persons were detained. Of these 751 persons were
ordered to be detained by the UF Government for
acting in a manner against the maintenance of public
order, 333 in the interests of the maintenance of
essential supplies and services. Now what is this
protest about ? These are facts.

SHRI BHUPESH GUPTA : On a point of order.
He may give any version of what happened in West
Bengal. He said the West Bengal Government
wanted initially the preventive Detention Act to be
renewed. Now, Sir, my question is how do they
come to this conclusion. On what basis does he say
that the West Bengal Government wanted it ? Have
they received any communication to that effect from
the West Bengal Government ?

3P.M.

If so, what is the nature of the communication ? Was
any Cabinet decision sent to them ? We are also
partners of the West Bengal Government, as my
friend observed, but to my knowledge the West
Bengal Cabinet never took a decision in support of
the continuance of the P. D. Act. I question it. Let
him rebut my statement by giving proper, relevant
and pointed evidence.

SHRI K. C. PANT: I can only hope to give him
the information I have, whether he is satisfied or
not. I cannot ensure....

SHRI NIREN GHOSH ; On a point of order.

MR. DEPUTY CHAIRMAN : He is re-plying to
the point of order of Mr. Bhupesh Gupta.

SHRI NIREN GHOSH : s he replying to it or are
you replying to it ? (Interruptions)

SHRI K. C. PANT : The limited point I was making
was that when the States are charged with law and
order it is the duty of the Centre to go to their help ;
that was a limited point. Regardless of the party
affiliations of the Governments in the States at that
time, most of them—I think I have said all earlier—
if my friend is satisfied—later they changed their
mind, as I have said. In between they used the
measure. (Interruptions)
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SHRI NIREN GHOSH: I am on a point of order.

SHRI K. C. PANT: I appeal to Mr. Ghosh to
leave it here ; let me pass on to the next point.

SHRI NIREN GHOSH: My point of order is this
: When we disputed it, on what basis can he say that
they asked for continuance of the P. D. Act ? The
hon. Minister says that 1,300 persons were detained
between 1967 and 1969.

SHRI A. P. CHATTERIJEE: Only in 1967.

SHRI NIREN GHOSH : Only in 1967 or
whatever it is. The question of the continuance of
the P. D. Act came in 1969 only. That P. D. Act
might have been used before that. Will the hon.
Minister also make it clear—I have said it earlier in
my speech—whether out of the 1,300 persons there
was a single political person or a person belonging
to the Congress party or any anti-social elements ?
What is it ? By linking that question to this question
he is trying to mislead the House— totally trying to
mislead the House. How does it come under that ?
This thing has been going on for a pretty long time.

MR. DEPUTY CHAIRMAN : All right ; please
sit down.

SHRI NIREN GHOSH : It is time that you

pulled him up ; he should make the position clear.

SHRI A. P. CHATTERIJEE : Sir, I am raising a
question of privilege—with your permission.

MR. DEPUTY CHAIRMAN : Not now ; of
course not. You have to give notice and then take
permission.

SHRI.RAJNARAIN : No, no, no; not that way.

SHRI A. P. CHATTERIJEE : Rule 188. ..

SHRI PITAMBER DAS : Sir. since it is a matter
of procedure I would like to submit

that
{Interruptions)
MR. DEPUTY CHAIRMAN: Orde]
please.
I
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SHRI A P. CHATTERJEE: What I am saying is
this.

MR. DEPUTY CHAIRMAN : Please sit down
now.

SHRI A. P. CHATTERIJEE : I am raising this
question.

MR. DEPUTY CHAIRMAN : I am not allowing
you to raise it.

SHRI A. P. CHATTERIJEE : I am raising it.

MR. DEPUTY CHAIRMAN : I am not allowing
it.

SHRI A. P. CHATTERIEE : It does not matter
very much. You must listen to my question of
privilege.

MR. DEPUTY CHAIRMAN: You have already
said it.

SHRI A. P. CHATTERIJEE : No, no ; I have not
said it. Let me state it and then only the question
will arise.

My question of privilege is this : The Minister,
Mr. K. C. Pant has, yesterday, deliberately misled
the House by saying that all the State Goeernments
wanted continuance of the P. D. Act, including the
United Front Government of West Bengal. He has
again said this today. Ultimately it is admitted from
his own statement that the Government of West
Bengal did not communicate to him any intention
that the PD Act should continue. In spite of that he
has been telling this thing yesterday and today. This
is deliberately misleading the House. Therefore, 1
am asking you for consent, so that this question may
be raised on the floor of the House immediately.

MR, DEPUTY CHAIRMAN : All right. He has
given all the facts and he has given his own
interpretation of those facts. His interpretation may
be different and your interpretation may be
different. He has placed all the facts before you.

SHRI BHUPESH GUPTA: You will kindly
listen. I am not raising any privilege issue.

He said—kindly note the words—the West
Bengal Government wanted initially the Act to be
renewed. The issue was, the question
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put to the State Government was : Do you want the
renewal of the Act or not ? According to him
initially the West Bengal Government said 'Yes', f
only demanded what is the proof of it. Was any
sent by the West Bengal
Government to the Centre ? It is a simple question.
If there is no such thing in evidence, such a wild
statement should not have been made by him, all the
more so when I am saying that we were a party to
the Government at that time. Now, the question
arises in November, 1969. Meanwhile the election in
West Bengal had taken place. The United Front Go\
ernment came into existence. To the best of my
knowledge I know that all the United Frort parties
were committed to the non-renewal of the PD Act.
What is there for him to show that the West Bengal
Government or anyone thereof made a request of
that kind?

communication

SHRI RAJN UtAIN; On a point of order...

SHRI K. G. PANT : At this stage I do not want
to say anything. I will find out the exact nature of
the communication, etc.

SHRI BHUPESH GUPTA: No, Sir, I have great
admiration for Mr. Pant's parliamentary ability, but I
regret to say....

SHRI K. C. PANT : Will you give me one
second ?

SHRI BHUPESH GUPTA
have made this statement

: He would not

SHRI K. C. PANT : To the best of my
recollection, there was a letter from Mr. Jyoti Basu,
but since ycu are insisting on the particular letter,
date, etc. I am trying to get it. Now, I am trying to
get it.

SHRI BHUPESH GUPTA : Who wrote this
letter ?

SHRI K. C. PANT : Mr. Jyoti Basu, as far as my
(Interruptions). I will have to
consider it. It is a communication from the State
Government. We should be careful in this. There are
certain conventions on communications between the
Centre and the States. We should not create a
precedent which is not a i“ood precedent. Even in
the heat of the debate one should be careful about
this matter.

memory goes.
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SHRI BHUPESH GUPTA : You have made a
very serious statement that the West Bengal
Government has written it. It is for you to give the
date of the letter.

SHRI K. C. PANT: It is not as if my friends do
not know it. It was discussed. Publicly it came out.
There was a debate and so on and so forth. So many
times this thing has been gone into. This is not for
the first time. Now, Sir, it seems....

SHRI A. P. CHATTERIJEE : What about my
question of privilege ? It is a solemn question of
privilege raised on the floor of the House.

MR. DEPUTY CHAIRMAN : I have already said
that Mr. Pant has given the facts. He has put his
You want to put another
interpretation. It is a question of interpretation of
facts. So far as the facts are concerned, I do not think
he has misled the House. There is one question
raised by Mr. Bhupesh Gupta, about a factual
information. Mr. Pant said that he would just try to
find out what is the factual position.

interpretation.

SHRI ARJUN ARORA : The Minister has
obliged Mr. Bhupesh Gupta by mentioning Mr. Jyoti
Basu. Mr. Bhupesh Gupta is very happy but Mr.
Chatterjee is very sorry.

SHRI BHUPESH GUPTA: My hon. friend, Mr.
Arjun Arora, is trying to be humorous.
7Y TIRATOOA - A (9, T 20 1 fgear
F1 Fr famar Sifsd arfas st 7 a4t
q% | § FTH AT LT AT & 19 A FC
7 g f faast &1 gz ey g =ifam
qYE WIS FIH TT GEA FT AT HA1-
aeaF @ 97 v fFar S @ &S
qAl uF fAAz W ogaw a§ar g 99
HEA &1 F A2 7 FAFAT A@TE . . .

(Interruptions)

At geafE ¢ cArEE W% AET av
A1 AT | KOTHRT FAC FEACE |

oy TrEmTEY - ' 190 AF TEAl

3 f faefy ofr o fadrarfasre swagaan



107 Maintenance of Internal

[t s |

w1 e aEA (G A awar g0 9
SRR L IS S AR L
e AT & 1 W e gt &5 &
oy fegmfaear & 7 & ar qrg A T I
zafordr & arow faaga 7% @ g feasd
¥ o @ F1 AE A2 @ 2 AL
qiv a7 77 Tzl {5 gd AgAfd A |
mmqtmwﬁ&agn

st gumAmts W wed #
grifas Ztar Tl |

ECED

St EATCAN ;. wF9 AL AR g
e | W1 gEaEm TEra g I E
# ng wear Al 7 fw oA FAeTE farz
st AY .

( Interruptions)
SHRI SRIMAN PRAFULLA GOSWAMI
(Assam) : Can he advise you : ? He is advising

in the point of order. Have you appointed
him as adviser ?

sft gwasmfy @ THAEAT AL, TF
oz AU TR AT AT .
iy TrwATeeE - & A g fafEEs

% fawra g A gfaa A1 adr
(Interruptions)

=it goaAmfa : (afams w0 @9 3
T 2 | 9EA AT CA(ET & I 97 FIfAT

e 3a% @iz fafass & 79 390 A6
=

g

st TreAEEY ;A1 JiEaaae el
Freia & A9 WA A FEAT AT 2R
ST WA ® AN |

SHRI SRIMAN PRAFULLA GOSWAMI :
They are misleading the House. They are
wasting the time of the House. Privilege motion
should be against him.

off ToATEe o § a7 Srai SeEar
g% aza 7 Aaeq qiaar A TH 94T
951 FA, 4% . .

[ RAJYA SABHA ]

Security Bill, 1971 108

it FqgANla : w19 AL TS 2, A7
i )

St TORATTEAN . WAAT WAT AT Fo
Ao g HIHAT ATTHT TEN & | AT WA
FeAd T & THT F A TIAT HA TH
M TEN 2 AT IHA TART IR AAFE
AT TS Z 1w AT AT Fo o w5 A T
fr amrg 7ot & wgafy & 40 @Y7 &7
@ 39 97 gizez fEar wAr s (w5
S Fo Ao TeA AT A FEr AW
wwat T agafy 4 IFE A4 A T
fr afsqm dmm 7 aza wgafy &, afeT
17 7 IAFN 324 {240 | T AFR T q9-
I FT FIA F OQAUZ T g & AE
7aT F A aeifaa age A1z i
az o 6w AT F g g
a fydfza feZaa =+t @9 w@a %
ggafa 2 & 41 az faega a7 &
faadia 2 | wr Aifsm i S .

dt ggaamfa
afzr )

AT ST,

st TRATEW - Zaar TfeEd e
F1 A AZ A=A, afsa. .
(Interruption)
MR. DEPUTY CHAIRMAN : There is no
point of order. Sit down, please.
Ay TEAICEAY : T4 FF R AT
@z a74 | feaadz dar 77 @ §

st Iqaamfa © §7 vz fzai f5 50
afz7 )
il THATRT AN A FAT § AT
T aa9q § A7 Faq 72 34 £ {5 47 |
FHA F RIS T FAG TOAT A7 . .
SHRIK. C. PANT: Itscems to me that

some hon. friends are not really interested in

lutcmng to me at this stage. T was doing my
best. .
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sft AT ¢ § 5" g 7R S
AT TqTA A AFT AT | TA F A
TR STFTAT AAT AT A |

it Fagawfa : aFETIET S, AT
qrE A7 A g7 o AEe W, q@ A

q=gr T |

st AT ;A R ([nterruption)
e |z #aa 2 R T S,
AT AT X AT TN FIHT E A
et § 5 ag Iws g ([emuption)
#T Iawt Fzq fpar sy (Internyption)
Jyeia F1 aE0 ey fr o2z =7 qwg
T F7

Interruption)

o) ITAATYH : AT FT ABAT A1 AT
#% &tz ST 21 ar SE

wrare T oy deged (W) ¢
TAFT AW FL AICAT | ATY HHZ AT |

W TRATQAN : ST T Al &
fairy § & =9 a97 54 AF T Al ATAT
AT a% ATET AT |

SHRI K. C. PANT : In deference to the wishes
and sentiments of the Members of this House, I
always make it a point to listen carefully to what
they say and try to clarify any doubts that remain. It
is only in an effort to do that I was trying to lay the
various points and various aspects of this matter
before the House.

But, Sir, if some Members do not want to listen
to me, then I have no wish to continue to deal with
various points that have been raised. I could even sit
down at this stage. I have already said that I had to
say. It is only in deference to their wishes that I am
standing here and I think I owe it to them and to the
House to put these things before the House.

Yesterday, some mention was made of the fact
that Shri Syed Badrudduja could not
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meet Shri Sanyal who went to him as His lawyer. I
looked into this and I find that it is true that Shri
Sanyal went and he could not meet him.

AN HON. MEMBER : Why ?

SHRI K. C. PANT: We took up this matter and
we now understand that this mistake has been
corrected and that now Shri Badrudduja has been
permitted to avail of legal assistance.

Sir, a reference is made to some Congress
Minister, among the persons, being involved in this
matter. Now, Sir, Shri Badrudduja and another name
were mentioned in the House. There are five other
persons arrested. There is nothing communal in this.
One of them is, I believe, a Sikh, some are Hindus
and some Muslims. There is no communal bias at all
in these arrests. That is one point that I want to
make very clear. And the second is that no Congress
Minister is involved in this. That also I want to
make clear.

Now, Sir, there was a question as to why a legal
detenu may not be represented by a legal
practitioner before a court. The whole point is that
the Constitution also lays down the provision in
article 22 (1) and (2) that the legal practitioner is
allowed before the court. Here it is deleberately not
allowed and the reason is that here many secret
sources of information are also involved and we do
not want to reveal the sources of all those
informations.

Sir, I want to touch briefly on perhaps the main
point that has been made by some of my hon.
friends, and that there is no need for a permanent
legislation and that the duration of the proposed
legislation should be limited to two or three years.
Sir, whether a legislation is permanent or
temporary, it does not in any way affect the plenary
powers of the Legislature to repeal or modify the
legislation at any time.

SHRI BHUPESH GUPTA : How will it. . .

SHRI K. C. PANT : The so-called permanent
legislation does not restrict the sovereign powers of
Parliament. Parliament can repeal a permanent
legislation at any time. A temporary legislation is
generally designed to deal with a specific temporary
problem. Sir, with the experience in the last 21 years
can we say with any degree of
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intellectual honesty that the problems posed by
internal and external forces of subversion, espionage
and infiltration and the problems posed by the
politics of violence and murder will disappear
within two or three years ?

SHRI SUNDAR SINGH BHANDARI
(Rajasthan) : Why not make a law of treason ?

SHRI K. C. PANT : We are studying it. It is
before the Law Commission. God willing, should
we and our nation be indeed so fortunate, what
would prevent, Sir, the Parliament from repealing
the measure ? We have fondly believed during all
these years that the dark forces of subversion and
violence will be tamed and that special laws would
not be necessary more than for a year or two. It is
time now to recognise that the battle against these
dark forces will not be over in a year or two.

Sir, the law on the subject was first enacted in
1950 and it continued on the Statute Book till 1970.
In 20 long years, in the years immediately after
independence, the law was found necessary without
a break. Tyagiji cannot disown those years just as I
cannot disown him even now. And what happened,
Sir, when the law lapsed in December 1969? 1970
and the last few months of 1971 witnessed the mass
gruesome murders, a spurt in the activities of
Naxalites and other extremists unparalleled during
the last 22 years. When the Preventive Detention Act
lapsed in 1969, who took advantage of the situation ?
We should not forget the facts of history so lightly.

Sir, the real argument in favour of a temporary
legislation is that it enables Parliament to assess the
need for the continuance of the legislation at regular
intervals. We are ourselves most anxious that there
should be such a regular periodical assessment of the
working of the law. We intend to present every year
a statistical review of the working of the law.
Further, we would also like to assure the House that
every two years, and that is Shri Tyagi's period, we
will bring forward suitable business to enable
Parliament to undertake a review of the working of
the legislation. Thus, Parliament will have every
opportunity to scrutinise the working of the law.
Even annual discussions need not be
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ruled out. Any Member can bring forward a motion
to discuss the statistical review presented to
Parliament. We would ourselves welcome such
Parliamentary discussions because we always profit
by such discussions. Nor would I rule out the
possibility of amending this measure, should such
amendment become necessary in the light of further
experience of its working and of other circumstances
that might come to prevail. Parliament is always
sovereign and supreme. When we are considering the
ways and means of restoring the unfettered rights of
Parliament to amend even the Constitution or parts
of the Constitution, why should we be disturbed by
the absence of a time limit for this Bill ? If
circumstances require, Parliament can alwayi have a
second look.

Sir, in considering this measure, it would be
useful to take note of the advantages of a uniform
Central law on the subject. Shri Shyam Lai Yadav
had already referred to some of advantages of a
uniform Central law. Without repeating his
arguments, I would like to mention two additional
aspects. In the first place, in the absence of a Central
law, nothing would stand in the way of any State
undertakings its own legislation to enable detention
of persons without any limits on the maximum
duration of such detention. It is only when the
maximum duration is prescribed by a law made by
that the matter of
maximum duration would be possible for the whole
of the country. Therefore, if you want to regulate
detention, then Parliament passing a law helps to
regulate that detention in the States also, not vice
versa.

Parliament uniformity in

SHRI A. D. MANI : That can be modi-fled by
the States also.

SHRI K. C. PANT : No. When Parliament
passes a law, when that become operative even in
the States.

Secondly, in the absence of a law made by
Parliament in pursuance of Entry 3 of the Concurrent
List, the Central Government will not be in a
position to intervence in respect of any matter
relating to preventive detention. Clause 14 of the Bill
confers on the Central Government the executive
power to revoke or modify any order of detention
made either
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by the State Government or any officer subordinate
to the State Government. This is the biggest safegi
ard, which a Central law alone can provide and
which Parliament as the
Government can invoke to correct any mistak< if it

well as Central

should occur.

SHRI BHUPESH GUPTA : We have had the
experience of the Defence of India Rules.

SHRI K. C. PANT : These are advantages which
should not be lightly set aside. Sir, I would like to
mention—I mentioned it the other day also— hat we
have accepted an amendment in the other House
which will now oblige the State Governments to
send us all the information w thin 7 days. Therefore,
we will be aware of detention by the States ; within
7 days the information will come to us. I am only
relating it to clause 14 so that if there is any misuse,
the Members of this House can also bring such
cases of misuse to our notice. We can look into
them. We will have all the facts with us. We will
have the power to revoke any case of detention in
which misuse is established. So, I am only pointing
out that we have tl is power also.

Sir, this is noi a party matter, again I repeat. This
is a question relating to the democratic values and
to the unity and freedom of the country and its
security.

SHRI NIREN GHOSH: No, absolutely not.

SHRI K. C. PANT : My definition of democracy
has never agreed with Mr. Niren Ghosh's definition.

SHRI NIREN GHOSH : Of course.

SHRI K. C PANT : I appeal to each and every
Member to rise above partisan considerations and
support this measure. Sir, the internal and external
dangers threatening the country do not permit one to
take an indulgent view of things. The greatest
weakness from which all good de-nocrats suffer is an
ostrichlike belief that because they believe in certain
values of freedom and democracy, they can under-
rate the danger to democracy from those to whom
democracy is only a dispensable stepping stone for
bringing into existence an essentially totalitarian
system. Let us not forget the numerous rec nt
instances and also the older instances when
democracy was slaughtered
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due to the lack of vigilance on the part of its real
supporters and also due to the relative case with
which its ostensible supporters, as you saw in the
debate, could make use of the democratic rights and
procedures to pave the way for dictatorship.
Whether the challenge is from without or from
within, we shall have to be prepared to fight for the
freedom of the country and the democratic values
which we hold dear. We can never think in terms of
annihilation of our opponents.

SHRI NIREN GHOSH; That is what exactly
you want to do.

SHRI K. C. PANT: That is the point that has
gone home. We are proud of the tolerance of our
system and of the latitude that a democratic State
gives even to its enemies. But we are equally
confident of the faith of our people in the democratic
system. I agree with Shri Goray that it would
ultimately be the faith and the courage of the
common man and of our people which would isolate
the foes of democracy. But I will remind Shri Goray
of the strong feelings with which he spoke a few
months ago about the danger from Naxalites in this
very House, and in another committee meeting. Our
faith in democracy and in our people cannot become
an excuse for not taking unpleasant action. He
himself appreciated it very clearly at that time.
When the democratic system is sought to be
undermined, we are duty-bound to come to this
Parliament to seek necessary legal sanctions with all
appropriate safeguards. No doubt, our party has a
large majority in the Lok Sabha to-day. But we
cannot forget that when the Government badly
needed a measure like this, it could not get it passed.
Many States which needed a detention measure like
this have not been able to get it passed because of
their political difficulties. I would appeal to this
House that in a matter like this, it would be our
national duty to put the m'asure on the statute book
beyond the temporary fluctuations of political
fortunes. The Parliament can always modify it from
time to time should the circumstances so permit.

So, I would not like to take more time of the
House. I am confident that the House would
consider carefully the reasons why this Bill has
become necessary and proffer its support. There
comes a time in the history of a nation when tasks
undoubtedly unpleasant
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[Shri K. C. Pant] have to be undertaken in the
larger interests of the country. This is not a time to
give preference to narrow loyalties. This is not a time
to permit oneself the luxury of tilting at imaginary
windmills when the integrity and security of the
country is involved. There can be no justification for
evading harder options. While one can concede the
scope for a second look at a later stage, when there
are no clouds on the horizon, to do anything that
would seem to detract from the will and deter-
mination to stand united against all possible threats
and all possible contingencies at this juncture would
do incalculable harm to the interests of the country.

Sir, I wish to reassure once again that the powers
made available by this Bill would be used with care.
I may assure Shri Nawal Kishore that it would not be
used against legitimate political activity or political
dissent. It is certainly not our policy that persons
who ought to be prosecuted for substantive offences
under law should be facilely detained. At the same
time, it would be grave folly to deny at this juncture
the need and justification for preventive action in the
interests of the country. It would be even worse to
allow partisan political compulsions to outweigh
what are undeniably the interests of the nation as a|
whole. And worst of all would be the attempt to
plead in the name of democracy the cause of the very
forces that seek to destroy democracy. Sir, I am sure
Members of this august House would weigh this
matter in a cool and reasoned manner and give their
support to this Bill.

MR. DEPUTY CHAIRMAN : I am now putting|
to vote the motion moved by Mr. Niren Ghosh.

The question is :

"That the Bill to provide for detention case

for the purpose of maintenance of internal

security and matters connected therewith, a:
passed by the Lok Sabha, be referred to a Selec|
Committee of the Rajya Sabha consisting of tef
Members, namely :

1. Shri Bhupesh Gupta
. Dr. Z. A. Ahmad

. Shri Balachandra Menon
. Shri S. G. Sardesai

AL
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5. Shri N. K. Krishnan

6. Shri M. P. Venkataraman

7. Shri Niren Ghosh

8. Shri A. P. Chatterjee

9. Shri Sasankasekhar Sanyal
10. Shri K. P. Subramania Menon

with instructions to report by the last day of the
first week of the Seventyseventh Session of the
Rajya Sabha."

The House divided.

MR. DEPUTY CHAIRMAN : Ayes—69;
Noes—108.

AYES—69

Ahmad, Dr. Z. A. Alva, Dr. K. Nagappa
Angre, Shri S. C. Appan, Shri G. A.
Barbora, Shri Golap Basu, Shri Chitta
Bhadram, Shri M. V. Bhagwat Dayal,
Shri Bhandari, Shri Sundar Singh
Bindumati Devi, Shrimati Brar, Sardar
Narindar Singh Chatterjee, Shri A. P.
Chaudhary, Shri Ganeshi Lai Choudhury,
Shri Suhrid Mullick Deo, Shri Bira
Kesari Deosharan, Shri Vijay Bhushan
Doogar, Shri R. S. Ganguly, Shri Shalil
Kumar Ghosh, Shri Niren Gupta, Shri
Balkrishna Gupta, Shri Bhupesh Kaul,
Shri B. K. Krishnan, Shri N. K.
Kumaran, Shri S. Mahanti, Shri B. K.
Mallikarjunudu, Shri K. P. Mandal, Shri
B. N. Mathur, Shri Jagdish Prasad

Menon, Shri K. P. Subramania
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Misra, Shri Lokanath
Misra, Shri S. D,
Mohammad, Cha ldhary A.
Muniswamy, Shri N. R.
Murthy, Shri B. P. Nagaraja
Nair, Shri G. Gopinathan
Narayanappa, Shri Sanda
Nawal Kishore, Sliri

Panda, Shri K. C.

Pande, Shri C. D.

Patel, Shri Dahyabhai V.
Patel, Shri Devdatt Kumar Kikabhai
Patel, Shri Sundar Mani
Pattanayak, Shri B C.
Pitamber Das, Shri

Prasad, Shri Bhola

Prem Manohar Shri
Pushpaben Janardanrai Mehta, Shrimati
Rajnarain, Shri

Reddy, Shri N. Sri Rama
Reddy, Shri J. C. Nagi

Roy, Shri Kalyan

Roy, Shri Monoranjan
Ruthnaswamy, Shri M.
Sahai, Shri Ram

Sanyal, Shri Sasankajekhar
Shanta Vasisht, Kuraari
Shejwalkar, Shri N. K.
Sherkhan, Shri

Singh, Raja Shanka Pratap
Singh, Shri T. N.

Suraj Prasad, Shri
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Sisodia, Shri Swaisingh Sukhdev

Prasad, Shri Sur, Shri M. M. Tilak,

Shri J. S. Tiwary, Pt. Bhawaniprasad
Untoo, Shri Gulam Nabi Usha
Barthakur, Shrimati Venigalla
Satyanarayana, Shri Vero, Shri M.
Vidyawati Chaturvedi, Shrimati Vimal
Punjab Deshmukh, Shrimati Yadav, Shri
Shyam Lai Yajee, Shri Sheel Bhadra
Yashoda Reddy, Shrimati The motion was
negatived.

SOME HON. MEMBERS : Shame, shame.

SHRI BHUPESH GUPTA: I want to say that it is
clear that the Government does not have the
majority of the Members behind it in this House—
only 110 out of 240 Members. It is therefore, clear
that in regard to a matter affecting Fundamental
Rights, they do not have positive votes on their side.
Therefore, we are at least correct in saying that
Rajya Sabha majority does not support this measure.

MR. DEPUTY CHAIRMAN r Now I will put
the main motion. The question is :

"That the Bill to provide for detention in
certain cases for the purposes of maintenance of
internal  security and matters connected
therewith, as passed by the Lok Sabha, be taken
into consideration."

The motion was adopted,

MR. DEPUTY CHAIRMAN: We shall now take
up clause by clause consideration of the Bill. There
are two amendments to Clause 2.

Clause 2—Definitions SHRI
BHUPESH GUPTA : Sir, I move:

"That at page 1, for lines 8 to 13, the
following be substituted, namely :

(a) ‘'appropriate Government means the Prime
Minister in the case of the Central
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Government ar d the Chief Minister in the case
of a State Government.";"

SHRI K. P. SUBRAMANIA MENON: Sir, 1

move :

"That at pige 1, lines 11-12, the words 'or
by an ofl cer subordinate to a State
Government' be deleted." The questions were
proposed.

MR. DEPUTY CHAIRMAN: Kindly make brief
observa dons because I have to put
amendments lo the vote of the House.

your

SHRI BHUPESH GUPTA: Does not matter.
Gavernment should be ashamed because after the
elections, they did not pass the Constitution
(Amendment) Bill and they did not pass any other
measure. Now they are seeking to pass this Bill
when they did not have, even now after the
mobilisation of the Congress Party, including the
BKD support, a majority. That really show' how the
Government is behaving in this matter. I think it is
important that the country should note the fact that
the preventive detention law is being passed in the
Rajya Sabha when at least the Congress is not in a
position to show a majority of the votes in this
House. Never it happened in the case of P. D. Act. I
have been here for the last 20 years. I have never
seen the P. D. Act being passed in this manner. I do
not know whether Pandit Jawaharlal Nehru would
have accepted this decision based on the minority of
the votes of this House. Sir, I say this thing, because
this fact shoald be really kept in mind. Now, Sir, my
amendment is simply this that the Bill should not
extend to the whole of the country. Sir, I can I ell
you that we are making these amendments to
register our protest and opposition on every point,
against every single clause. Even if all the
amendments are accepted, I shall still vote against it
and there is no question of compromise on this. I
want to make these amendments and I hope my
other friends will do so only to expose the evil
intentions, the malapdes , of Government.

Sir, they say that the Bill is needed for the border
region, for the refugee problem, etc. Why then do
you want to extend it to the whole of the country ?
Is there any border problem in Kanya uimari ? Is
there any refugees problem in Kerala ? Is there any
refugee problem in Andhra Pradesh ? Itis on
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the border ? Therefore, Sir, this is only a kind of
contrivance to win some points and to mislead the
public. Now, Sir, as he has spoken, it is very clear
that they want this Bill for political purposes and
they want this Bill in order to arm the bureaucracy
of the Central Government, sometimes even to
override the States and to force the State
Governments to implement this measure.

Sir, I say this thing on another ground also. The
hon. Minister, you would have noticed, repeatedly
said that some of the States may not be in a position
to pass this law and hence they are helping them.
What does it mean ? It mean that even when the
States would not like to apply the PD Act or pass
such a measure, the Central Government, having
been armed with this measure, would be in a
position to tell the States to implement this measure.
If the States refuse to implement this measure, they
would be in position, under our Constitution, under
Article 256, to give directions to the States to
implement it. If the States refuse to carry out the
directions, the direction of implementing this
measure or of detaining a trade union worker or a
peasant worker or a student worker or a political
opponent, the Central Government places itself
under the authority of this law in a position when it
can even introduce President's Rule in the States and
take over the administration of the States on the
ground that there has been a break-down of the
Constitution. Sir, this sinsiter motive should be kept
in view. It is not with a view to helping the State. In
fact, it is a violation of the autonomy of the States.
Suppose a State does not want the PD Act; suppose
a State does not pass this measure. What gives you
the authority and the right to pass a measure of this
kind and compel the State to fall in line with you
and use such preventive measures ?

Sir, I say, this is a serious matter. On the one
hand we are discussing the question of wider powers
for the States and on the other hand, we have
measures which clearly and admittedly are intended
to cripple the powers of the State. On the one hand,
we hear the Prime Minister telling that we should
have a practical approch with regard to the Centre
State relations questions ; on the other hand, we find
the Minister of her Department telling us that we
should have this power in Parlia-
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ment so that even when the States do ot pass such
measures, we shall step in with the authority of this
law. Therefore, Sir, I demand that my amendment be
considered. Again, Sir, | have said in my amendment
that it shall not extend beyond ten miles beyond the
border. Why should it be ? The hon. Minister was
trying to make out as if the measure is brought
forward in order to deal with the refugee influx. It is
utter nonsense. I know they are going to use it
against the political opponents ; I know they are
going to use it against the trade union, movement ; I
know they are going to use it against the peasant
movement and the peasant struggle and the other
things. What is our experience of the DIR for six
years ? It was passed in this House and the other
House in order to help the Government, as they said,
to fight or defend the country against foreign aggres-
sion. What happened ? We found, some workers
were arrested in Howrah under the PD Act. We
found that political leaders and workers and many
non-Congress men we're arrested, even though they
were wholly with the Government in the matter of
national defence, at the time of the aggression that
took place. We found that Dr. Ram Manohar Lohia
and others were arrested.

Therefore, Sir, this is a sinister conspiracy on the
part of the Government. It is a matter of shame.

Sir, the P. D. Act was never passed for more than
three years. They renewed it, but they never made it
permanent. Shri Jawaharlal Nehru never did it. Even
Sardar Vallabh Bhai Patel did not want the P. D. Act
to be put on the statute book for more than three
years. Here we have this Government which is
putting it on the same footing as the Indian Penal
Code, as a permanent, the blackest, sinister law, to
disgrace the Parliamentary history and also to
disgrace the State policy of our country. He says that
the Parliament can annul anything. That we know.
That was the position also in 1952 when the
Parliament first adopted the P. D. Act. Mr.
Jawaharlal Nehru did not come and tell us at that
time that let us make it permanent. On the contrary
he gave an assurance that the life of the P. D. Act
would not be more than three years, although was to
be renewed time and again.

[ RATYA SABHA ]
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Now, Sir, I have brought this amendment only to
expose this Government. This Government believes
in double talk. This Government believes in double
book-keeping. When it was in trouble, it did not
hesitate to do anything. But when it has got majority
in the Lok Sabha.... (Interruptions). Is it not political
corruption you are indulging in with the help of the
defectors ?

(Interruptions)

MR. DEPUTY CHAIRMAN : Please conclude
now.

SHRI BHUPESH GUPTA : You are passing this
measure with the help of some members from this
side—Cong(0).. (Interruptions) Here, you see, Sir,
the defection is from Cong
O)...

(Interruptions)

MR. DEPUTY CHAIRMAN : Please conclude
now.

SHRI BHUPESH GUPTA : Mr. Manu-bhai Shah
has not been taken for the purpose of amending the
Constitution, to abolish the privy purses of the
Princes. He has been taken there to use his vote so
that such measures could be passed. Shame on the
Government ! Defection is being U3ed by Shrimati
Indira Gandhi and the Government to pass such
measures in opposition to us who in the critical days
stood by the Govern ment and helped it..

(Interruptions)
Now, I will come to the other amendment...

MR. DEPUTY CHAIRMAN :
amendment in your name. Mr. Menon.

There is one

SHRI K. P. SUBRAMANIA MENON : Mr.
Deputy Chairman, Sir, the idea of my amendment is
to prevent subordinate officers from issuing any
order under this Act. As you know. Sir, if the State
Government or the Central Government happens or
wants to detain anybody under this Act then the State
Government or the Central Government themselves
should issue the order, and not the District Magistrate
or the Additional District Magistrate or
Commissioner of Police, because even if these
officers issue the orders it is understood that this is
on the instructions of
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the State Government. But very often some of the
State Governments get away  from the res-
ponsibility for such orders and they put the
responsibility on the subordinate officers. So, in
order to prevent such thing, and if the
Government is honest enough to arrest somebody,
then they must the order.
Therefore, I am moving this amendment so that
there is no chance of the misuse of this power.
amendment in order to alleviate

themselves issue

Ian moving this
the grievances under the Act, and also to prevent
misuse, as far as possible, of the order. Therefore
I hope that the Government will a :cept this
amendment.

SHRI K. C. PANT : As for misuse there are
other provisions. And this particular provision or a
similar provision has been in the P. D. Act since
1950. Because the District Officers are directly in
charge of law and order and administration in the
districts, therefore they have been vested with
these powers.  Sir, the speech of Shri Bhupesh
Gupta left me a little confused. He spoke on an
amendment to Clause I, and we are considering
Clause 2. He did not speak on his amendment to
Clause 2 but I will answer him. He has given an
amendment which says that only the Chief
Minister or the Pr me Minister should be
regarded as the appropriate Government. This
is obviously not feasible; it is not feasible that the
entire machinery should not function and only the
and the Chief Ministers should
This is not a practical

Prim; Minister
function in this matter.
proposition.

MR. DEPUTY CHAIRMAN : The question is :

11. "That at page 1, for lines 8 to 13, the
following be substitut -d, namely :

'(a) 'appropriate Government' means the
Prime Minister in the case of the Central
Government and the Chief Minister in the case
of a State Government'."

The motion was negatived.

MR. DEPUTY CHAIRMAN : The question is

12. "That at page 1, lines 11-12, the words 'or
by an officer subordinate to a State Government'
be deleted."

The motion was negatived.

[25 JUNE 1971]

Security Bill, 1971 126

MR. DEPUTY CHAIRMAN : The question is

"That Clause 2 stand part of the Bill." The
motion was adopted.

Clause 2 was added to the Bill.

Clause 3—Power to make order detaining
certain persons

SHRI BHUPESH GUPTA : Sir, I move :

13. "That at page 2, line 1, for the words 'The
Central Government or the State Government
may',—the words 'the Prime Minister or the Chief
Minister',—be substituted."

17. "That at page 2, line 2, for the brackets and
words '(including a foreigner)' the brackets and
words '(including a person who is not a citizen of
India)' be substituted."

21. "That at page 2, line 6, the words 'or the
security of India' be deleted."

23. "That at page 2, lines 7 to 10 be deleted."

30. "That at page 2, for lines 21-22, the
following be substituted, namely :

'may, if satisfied, report to be the Prime
Minister or the Chief Minister, as the case may
be|.ll
31. "That at page 2, for lines 23 to 29, the

following be substituted namely :

'(3) When any report is made under this
section, the Prime Minister or the Chief Minister
may, on the basis of such report, order an
investigation into the allegations by a committee
of the two Houses of Parliament or the State
Legislature, as the case may be, with a view to
ascertaining whether any action is called for and
if the findings of the committee favour the
detention of the person concerned, order his
detention but only for reasons of the security of
India"."

SHRI LAL K. ADVANI (Delhi) : Sir, I move :

14. "That at page 2, for lines I to 13, the following

be substituted, namely :

'3. The Central Government or the State
Government may, if satisfied with respect to any
foreigner that with a view to—
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(a) preventing him from acting in any
manner prejudicial to —

(i) the defence of India, the relations of
India with foreign powers, or the security of
India, or

(ii) the security of the State or the
maintenance of public order, or

(ii)

services essential to the community, or

the maintenance of supplies and

(b) regulating his continued presence in
India or with a view to making arrange

ments for his expulsion from India'.

SHRI K. P. SUBRAMANIA MENON : Sir, I
move :

16. "That at page 2, line 2, after the word
'satisfied' the words 'on the basis of facts available
to the Central or State Governments' be inserted".

18. "That at page 2, lines 5-6, the words
'the relations of India with foreign powers' be
deleted".

27."That at page 2, lines 16 to 22, be deleted."

SHRI M. V.BHADRAM (Andhra Pradesh): Sir,

I move :

19. "That at page 2,—
(i) for lines 5 to 10, the following be
substituted, namely :
'(i) the defence of India or the security of
India, or
(ii) the security of the State, or.'

(i) for lines 16 to 34, the following be
substituted namely :

'(2) The Government may, if satisfied as
provided in sub-section (1) exercise the power
conferred by the said sub-section.' and

(iii) in line 35, the words 'or approved' be
deleted."
29. "That at page 2, for lines 16 to 22, the
following be substituted, namely :

'(2) The Central Government or the State
Government may, is satisfied as provided I

[RAJYA SABHA ]
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in sub-section (1), exercise the power conferred
by the said sub-section in consultation with the
leaders of the opposition parties in Parliament or
the State Legislature concerned as the case may
be'."

32. "That at page 2, line 28, for the words
'twelve days' the words 'five days' be substitu
ted".

SHRI SALIL KUMAR GANGULI (West
Bengal) : Sir, I move :

15. "That at page 2, line 2, after the words 'if
satisfied'the words'on reasonable grounds' be
inserted."

SHRI CHITTA BASU (West Bengal) : Sir, I
move :

20. "That at page 2,—

(i) lines 7-8, the words 'or the maintenance of
public order' be deleted ;

(i) for lines 17 to 19, the following be
substituted, namely :

'Chief Secretary and Home Secretary'."

SHRI JAGDISH PRASAD MATHUR : Sir, 1
move :

24. "That at page 2, lines 9 and 10 be deleted."

33. "That at page 3, after line 2, the follow
ing provisos be inserted ; namely :

'Provided that no action under this Act shall be
taken against any political worker or Trade
Union worker who is a member of a recognised
political party unless the party or the Union of
which he is a member is declared illegal only on
the ground that his acts or omissions are mainly
directed against the Government or the ruling
party :

Provided further that the Central Government
and the State Governments shall see that
operation of the provisions of this Act does not
result in hampering genuine political and Trade

Union activities'.

SHRI SHYAM LAL YADAV (Uttar Pradesh) :
Sir, I move :

102. "That at page 2, lines 18 and 19 be
deleted."
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SHRI LAL K. ADVANI: Sir, I move :
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(a) preventing him from acting in any manner

22. "That at page 2, lines 7-8, the words 'or prejudicial to :

the maintenance of public order' be deleted."

28. "That"t page 2, for lines 17 to 20, the
following be substituted, namely : '(a) Chief
Secretary, (b) Home Secretary',"

SHRI GANESHI LAL CHOUDHARYV : Sir, I
move :

25. "That at page 2, after line 10, the
following be inserte i, namely :

'(iv) the abolition of untouchability, or"."
The questions were proposed.

SHRI LAL K. ADVANI : Sir, Govern-ment
has taken the stand that this particular legislation
has been re pired mainly because of the Bangla
Desh situation and the stress has been that so many
foreigners have been coming in for purposes not
conducive to national interests and it is in order
this statute  is
I pointed  out

to restrain them that being
that

we already have laws which can be invoked to

invoked. Sir, yesterdiy

advantage by the Government if it wants
to. The

and I have pointed out that under the Foreigners

Foreigners Act is one of them
Act the Government has the authority to imprison
or detain any foreigner who does not act in a
manner required by the Government.

I was expecting the Minister to reply to this point.
He has yett reply. I think that when I move this
amendment No. 14 which, if it is really necessary to
regulate the movement of foreigners, it should
suffice. Actually the Government would have done
better if, instead of bringing this Preventive
Detention Act, they had made an amendment in
the Foreigners' Act, if they deemed it necessary, in
order to see that the foreigners can be detained or
imprisoned il they acted in a way prejudicial to
national security. Since they have not done so, I
have sought to substitute the present sub-clause (1)
of clause 3 by the following sub-clause :

"The Central Go /eminent or the State
Government may, if satisfied with respect to any
foreigner that with a view to,—

(i) the defence of India, the relations of India with
foreign powers, or the security of India or

(ii) the security of the State or the maintenance of
public order, or

(iii) the maintenance of supplies and services
essential to the community, or (b) regulating his
continued presence in India or with a view to making
arrangements for his expulsion from India." I think the
purpose of the Act would be completely served if this
amendment is accepted. I would like the Minister to
give a clarification as to why the Foreigners' Act
should

the amendment not be made in the Foreigners' Act, if it

has not been amended for this purpose. Why

is necessary ?

Sir, I think, all the specific phrases used in sub-
clause (1) of clause 3, if they are to be used for the
Indian nationals, then the possibility of the executive
misusing them is very great. Therefore, I would like
that sub-clause (1) of clause 3 be confined only to the
defence of India or the security of India. If for that
purpose this sort of statute is necessary, I may be
willing to agree with it, but not if it is with respect
to the relations of India with foreign powers, or the
maintenance of public order or the
supplies and services essential to the community. I
think, if this is to remain, then when I criticise China,
when I criticise Pakistan, I am likely to be hauled up
for diat. Because, after all, China and Pakistan both
are technically  friendly countries or countries with
whom the moment I criticise them I am likely to be
hauled up. In fact, I would say that yesterday in
this House, many members made very angry and bitter
speeches against the United States. Of course, some
of our friends show considerable passion when the
question of the United States comes up, but when it
is the question of Russia or Soviet countries, Mr.
Bhupesh Gupta flares up. Well, that is another matter.
But if this phrase is to remain, then the speeches
like those made yesterday in this House if made
outside the House, the speakers are likely to be hauled
up under the Preventive Detention Law. Therefore, I
am in favour of deletion of this clause except those
pertaining to the defence of India or the security of
India.

maintenance of
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SHRI SALIL KUMAR GANGULY: Sir, I want
to speak on my amendment No. 15. Since this Bill is
going to be passed I want the words "on reasonable
grounds" to be added. Otherwise, it would be
subject to the satisfaction of the executive. So, to
put some  safegaurds  against
highhandedness, I want this amendment to be made.
The Central Government or the State Government
may, on reasonable grounds, detain a person. I do
not think there will be any objection to the inclusion
of the words "on reasonable grounds". I do not think
the House will oppose it.

executive

SHRI K. P. SUBRAMANIA MENON : I would
like to speak on amendments Nos. 16, 18 and 27.
My amendment No. 16 is that after the word
"satisfied" the words "on the basis of facts available
to the Central or State Governments" be added. The
idea is that it should not be based purely on their
subjective satisfaction. It should be based on facts.
Very often the misuse of these Acts is based on the
subjective understanding of the person concerned or
his personal idiosyncracies. In order to prevent that,
satisfaction based on facts should be the criterian
for taking any action under this Bill. Therefore, I am
moving this.

[ RATYA SABHA ]

Then, I come to amendment No. 18. As you
know, nowadays, foreign policy is not a hush-hush
business within the chanceries of foreign countries
or the Governments of different States. It is a public
affair in which the public are interested. The public
are mobilised by different political parties in favour
of a foreign power or against it. Therefore, it is
necessary that this particular action of mobilising
against any particular foreign power or any criticism,
etc. should not be an occasion for it to be used
against such people. As you know, recently in the
American press a lot of material has come out which
has damaged the image of the USA in a number of
countries and a number of countries, in turn, have
protested to the USA for having been misled by
them. Now, if this kind of Act was there in the USA,
perhaps all those persons would have been
prosecuted for that. The relation of India with
foreign powers is not a matter to be decided by the
Government alone. The public in this country,
political
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parties and politic il workers have got a say and they
have got a right to influence Government's foreign
policy. This involves criticism of the Government as
well as criticism of foreign powers and that,
therefore, should not be made an offence under any
circumstances. In another one, the intention is the
same, as I said, earlier, to preclude subordinate
officers from exercising any power under this Act.

SHRI M. V. BHADRAM: Mr. Deputy
Chairman, in clause 3, sub-clause (1) (a) (i) says the
relations of India with foreign powers. It means all
the CPI members, CPM members.

SHRI SALIL KUMAR GANGULY :
CPM.

Only

SHRI M. V. BHADRAM : If anybody says it
includes Shri Arjun Arora, if he takes up any anti-
American or anti-imperialist attitude he is going to
be detained along with us.

SHRI ARJUN ARORA : In that case I will get
some rest.

SHRI M. V. BHADRAM : Secondly, main-
tenance of public order. Not only that, the Bangla
Desh issue is there. Our Muslim League friends
must beware that they will be the first people who
will be booked and put in jail if they speak against
Bangla Desh. Similarly in keeping with our
traditions if we exhibit anti-simperialist slogans or
demonstrate against America or Britain, naturally
we will be covered by this Act. About maintenance
of public order, during the recent elections the
Indiar mass has woken up to such an extent that i
will not sleep again. Naturally the assurances the
promises, the pledges that were given U the Indian
people, "garibi hatao”, all have to b fulfilled. That
"garibi" has woken up and wiJ not keep quiet till
these assurances are implem ented. The Prime
Minister is sure that she : not going to implement
them in the near futur So this is to suppress, attack
those people wr have woken up during the election ;
she wan to suppress those people.

Thirdly, maintenance of supplies and servic
essential to the community. If the railway wor er
wants more wages or better service conditio and if
we do not give him and if he goes i strike, he is
covered under this thing. II coalmine worker
wants better wages, he is al



133 Maintenance of Internal

held up. The motor transport worker is also held up.
Similarly all the working class struggle will come
under this Act. In addition to the Essential Servi :e
Maintenance Act which is already in exist nee this is
one more Act. Similarly, the peasant who supplies
sugarcane to the factory, if h*' does not get proper
price for his cane and if he refuses to supply cane to
the factory, he is ;.Iso covered. So, it means against
the working class movement, against the peasant
movement this Act is going to be applied. Yesterday
Mr. Pant was saying, "do not speak from your
experience". That is what he was saying to Dr.
Ahmad. What else can be speak from ? I may tell
him one simple fact. In 1962 under the P. D. Act I
was one of those arrested a.' being pro-Chinese.
They knew me very well, but I was a prisoner in the
hands of the police and the bureaucracy, and they
released me after three months. Now he says the
power is given to review. Every order that is passed
by the subordinate officers or the State Government
x>mes to us within seven days and it is revie ved.
What i s the material he has with him ? The material
is supplied by the police. What else will be the
material ? Therefore, Pantjl will be a prisoner in the
hands of the police and the bureaucracy whom he
cannot override ; he has to go by what the record
says. Therefore my amendment says, "Defence of
India o-the security of India or the security of the
State." The other things should be deleted. II should
be confined only to the security and defence of
India, and the security of the State.

About my amendment No. 29, suppose I quarrel
with the District Magistrate or the Police
Superintendent, they will write all sorts of nonsense
against ne. That was what happened to me in 1961.
Therefore, there is no force in what the Minister
says. The Police Commissioners in Hyderabad or
Calcutta or Bombay, even they are entitled to detain
anybody. We are going towards semifascism. So the
police are empowered with all powers. There are
Sections 161, 107 and 112 of the Criminal
Procedure Code. And without any trial you can keep
them in jail. Therefore, I commend to the House to
accept my amendment.

SHRI CHITTA BASU : Sir, my amendment is
No. 20. The very title of the Bill says 'The
Maintenance of Internal Security Bill,
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1971." And the Government of India, I think is very
much concerned about, and primarily concerned
about, the security and defence of this country. And
on this score I have got nothing to quarrel about with
the Government. Rather, we would strengthen any
measure if the Government seriously wishes to take
such a measure. But what about this thing ? ". .the
relations of India with foreign powers," You want to
strengthen your internal security. But you meddle in
foreign relations. I do not know why. Foreign
relation is a different field, it is a different subject
about which my predecessors, many of them, have
described. Sir, I think that Mr. Sheel Bhadra Yajee is
very much for quitting from the Commonwealth.
Now the United Kingdom is a friendly country. But
if you say something against the United Kingdom
and agitate all over the country about quitting from
the Commonwealth of Nations... .

ot sitwwz arsit : 7 4z 3

st gamamfa ;. arr o, sEeer oA
wfe3y, wqaet 997 Fifaw |

ot AR A ¢ 9" qIAT F a4,
miffeE & @ ar faEw & arg ae
W AT AT FAF AT AT 9O, Ay
IIE USe F0, AT ATTH! 7HE FL G

~-

i |

SHRI CHITTA BASU : I cannot understand
what he says. The trouble is this. Now even a
legitimate movement on the basis of a national
demand can be brought under the mischief of this
Act.

SHRI SHEEL BHADRA YAJEE : You are
wrong.

SHRI CHITTA BASU : I do not know how I can
be wrong. Sir, the wording of the Bill is sufficiently
clear. Therefore, if you build up a movement, an
agitation, on the basis of a national demand, you are
likely to be hauled up by this provision of the Bill.
Sir, yesterday I made it very clear that the intention
of the Government is not to strengthen the defence
and security of the country, it is to crush the
democratic movement of this country. Had it not
been so, then the question of the Mainten-
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ance of Public Order Act might not have at aU been
brought in ; the question of law about the
maintenance of supplies of essential commodities
might not have been at all brought in. It might have
been wholly restricted to the defence and security of
the country.

As has been pointed out by many, we have got
separate Acts. We have also the Essential Services
Maintenance Act. These have been in vogue in
almost all the cases where the Government wants to
break the strike of the striking people. It has been
there in UP, it has been resorted to in M aharashtra,
it has been done in West Bengal and in almost all
the States. If the Government wants to break a
strike, if it wants to punish a siriking worker, it
invokes the provisions of these Acts. When these
Acts were already available with the Government,
why unnecessarily the Government includes that
provision ? I say the real and only intention of the
Government is to curb the democratic movement of
our country. The democratic movement of our
country is likely to grow in depth and in dimension
because the Government has got no radical policy to
implement the so-called massive mandate they have
received from the people. If they have got massive
mandate to be implemented, then there wnuld be
other measures like the proposal which they are
referring to. Therefore, the real and only intention is
to curb the political opponents, to curb the growth
and development of the democratic movement of
our country. This Bill does not contain that thing.

MR. DEPUTY CHAIRMAN: Please conclude.

SHRI CHITTA BASU : Again, I would like to
draw the attention ...

MR. DEPUTY CHAIRMAN :
speak on only one amendment.

You have to

SHRI CHITTA BASU : I am speaking on clause
3. Now, any of the following officers have been
authorised :

(a) district magistrates,

(b) additional district magistrates specially
empowered in this behalf by the State
Government,

(c) the Commissioner of Police for Bombay,
Calcutta, Madras or Hyderabad.
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They may, if satisfied as provided in subclauses
(ii) and (iii) of clause (a) of sub-section (1), exercise
the power. They can detain any person of our
country. Sir, I was also a detenu under this kind of
preventive detention several times. I still remember
die order of detention issued not by the District
Magistrate, but the order was issued by the Chief
Secretary or the Home Secretary of the State. Not
that I am enamoured of the Chief Secretary or the
Home Secretary of the State Government. I feel that
they are more responsible in the sense that they are
to work out the decision of the Cabinet itself. That
creates some kind of deterrent effect. Presently a
district magistrate, additional district magistrates or
the Commissioners of Police can detain, if they are
satisfied, any person under the provision of this Act.
My amendment says that instead of the district
magistrate, additional district magistrate etc., if you
at all want to detain, the Chief Secretary or the
Home Secretary of the State may be substituted so
that there may be some sort of guarantee that this
Act cannot be applied indiscriminately by some
officer of a lower rank if he is satisfied as provided
in sub-section (1).. .

MR.
Mathur.

DEPUTY CHAIRMAN: Mr.

= St wEtE WeT o 47 AT
Aaraq & us ar g ave ifear fas
WIEA AT | IIGATIT HERA, HAT A9
Wf g WE AT @ A q1 IEA ©Y
w1 g s Far fF ag1 ¢ oft 59 T
F sqgEqy F | AT T 99 A7y ey
FT AT gE | GH AT TAT AT T FA
S0 T T T TET 9T HHT A
ar wpwd W §IF I FogvEe =y
SO |

ot st At o W9 geiE
Fifo | gw For &7 g F forw S oy
FT AT E

ol W gaw W4T o gl
FEET, TATL 2 &1 &7 50 #1997 % 919



137 Maintenance of Internal

B SW § 939 ¥TE Wil 9T wAT
Zaa w=Eta T 8 A wedin grar /e
wediy fam A gfer &1 o7 arfee@ &
W TS AT BT AALT UFT 97 AR
gwa gaara fan, st arfeema & gwar
g g7 wwwwr faar @9 gasta e,
® q ¥ qiewE #1 ghgare
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FIT ZHIX ZA1E AT KT FAF F AR
Zh 3% famAr F1 T #i71 qfT F faw
aZaA g, A5 WM T 97 gare v H
fafataat g € aa 41 zwa g3
gary feegeama A ;TWT AT A1
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I &, 97 9 {0 ar favw w40 7
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FAIE TSI YUAT FT Y q10 g, Tl
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fardre Prar & 7T 501 & 79T gAY A -
i & e frar s 7 spre Wi a0E
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# amg Feorare sive &, & oo arfawrd A
FERIATT Z07T | ST i 7 orex 7 F AT
St arez Ay # e oy & 3 &0 arrawa-
Far 987 A & g wwa@r g 5 w0
ST WT GeaA 1 SHT FE )

gaTr waww ag @ fF oS ewd
Tafarger gyasT @ Tl L 3, 97 9859
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5 gee § ofgw ¥ dr w1 faew aar
at afed e war war afaw @t
T AL ) FALAZ TA AGE AT AUE
A FIAT & A a8 A qww F AT GFAT
21 T AT F9 g AT 3§ oAl
HTHTT IART gHioAa Far gifga 57 24T
# A1 Fgar & frogad a1 Fur dew av
27 dar & war &, sgfafags whrai i o
afaw & 7z a1 whfmas & g7 5i 10
N ZZAM F4A At Fawr wfaw W@
i Aqife w7 faar sar & e
Ll &% 3% srafadl 71 97 957 g= a7
W @ L 9 Az W A 2 4w I A
2 YT T A gEaaT afaq F Aq0C H

-qfga 7 & foez =0 a7 =ty

AL A WA HATAT F qF TW AT
¥E:

"Provided that no action under this Act
shall be taken against any political worker or
Trade Union worker who is a member of a
recognised political party unless the party or the
Union of which he is a member is declared
illegal only on the ground that his acts or
omissions are mainly directed against the
Government or the ruling party :

Provided further that the Central
Government and the State Government shall
see that operation of the provisions of this Act
does not result in hampering genuine political
and Trade Union activities.

qJud, gR 37 3 fF 3w fagns &
90T E AW F AT ATHT A AT wAT 7
g FH FE L F TR T TEEW F
IAMELT FAT FAIEAT g1 1962 ¥ w7
dm F fergeam & F9 srwAw fean
qr qf WEAE GF9T F qET J AT
o a+ foa o Frdeat ¥ ¥ g9 w5
az A0 | afE gE AT
FAGT T WA AfF AT A F FAREC
F arqg wrgr 41, FAgec qgAfaTE
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[ 4 s waE w7
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feqmz & waaw & w4 q gfwa sl
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(iii) wgzer & fau sraers
92T AT AT AT TEd
L

T AW A wer 1 § 3% qE & g
(AT ot & ag wgr fF & AR o g
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“araar
(iv) sr=qemar & Seamza a7
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SHRI S. G. SARDESAI (Maharashtra) : Mr,

sfaeas qfea arg 73, @1 F GAHAT €
& gq a7z &1 #farrz oF 9% 73z
F A1 @A AR gfAd & A
FHACL 1 7 a1 Ia¥ o eafed awifaT
N 34% uF st gat § fawa dar g
AT IAH Ag A AET T AFAT ) I
faw oa% agt 9T g7 FAT AU F €22
naRHE & A faar safsr #0 A e
g surai fefaqas wfagas w1 2z afaww
fear s awar 2 F4ifs 9 sfgwrdr 04
% f5 ot aavdr afan F g1 s a@F
g fefasaa sfagay 13 § 9w 7 gaz
wit ® e yarafaw A @ qiEw
FEART A3 FW E AT wAar F
qMg IAHT FE 499 g0 @AM AT T9-
fom fadry afdfeafaal & Fsq 9972 %
q3T TFT F o417 gafeo ag gHsHz
qr AN T FAHA KT I FT AFI AF )

Deputy Chairman, my amendment is No. 26 in the
consolidated list which was given today. I do not
need to read it. My amendment is extremely simple. I
would like the hon. Minister to clarify one point. The
assurance which has been given on behalf of the
Government is that this Act will not be used against
the movement of workers, peasants or other
democratic sections of the people for their legitimate
demands. I am very serious about it. I do not want to
take the time of the House. But I do want to mention
one thing. Ever since Preventive Detention Bills have
been moved in Parliament during the last 20-21 years,
I remember—-without being in any way satirical—
that the illustrious Home Ministers who have
preceded this Home Minis-ter, since Independence,
had all given this assurance. If I remember correctly,
Sardar Patel gave that assurance ; if I remember
correctly Shri Rajagopalachari gave that assurance
when such a Bill was there and I should like to point
out to the Minister that his father Govind Ballabh
Pant also gave that assurance, namely, that this
particular Act will not be used against trade union
activities, against workers' activities and against any
democratic movement. My point is extremely,.
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simple. I do not want to repeat all the incidents
which have bee I given. In actual practice, in actual
life, i, has been so used against the democratic
movements which is a fact, which this Government,
I hope, will not continue.

MR. DEPUTY CHAIRMAN: Please conclude
now.

SHRI S. G. SARDESALI: Sir, not for a few
weeks, but 'or the eight or ten mouths I had been
detainee and the then Chief Minister of Maharashtra
I aid that he is absolutely a political person and
there is no question whatsoever of his release. My
question is this: If, in all seriousness, this assurance
is given, what prevents th s Government from
putting that assurance in the Act itself ? I hope my
question will be given a straight reply. If it is a
question of juridical formulation, I am prepared to
have any lawyer to formulate it. I am not a lawyer
and I do not claim that all the words which are used
here are legal words. But, so far as the assurance is
concerned, it is a v<-ry serious assurance, it is a
grave assurance, and I would call it a sacred
assurance. Now, if such an assurance has been given
once, twice, thrice, four times or five times, by the
very Ilustrious Home Ministers of this Government,
why can't you then find a lawyer who can o >dify it
and put it properly ? You mean it and I do not
question your motive. I am only dealing with the
point that in actual practice it has been violated.

MR. DEPUTY CHAIRMAN: Please conclude
now.

SHRI S. G. SARDESAI : Sir, I would request
the Government itself to get that formulation done
if they think that this amendment is not good Let
them formulate it. Since they mean the assurance in
all seriousness, I would call on the Government to
put it inside the Act itself and not leave it to the
assurances of the Home Minister. Thank you, Sir.

SHRI BHUPESH GUPTA : Sir, . ..

MR DEPUTY CHAIRMAN : He has already
spoken on yo ir behalf.

SHRI BHUPESH GUPTA: No, Sir. He spoken
on his amendment which is a good amendment. My
a nendment is entirely a different one and in
addition to what they say in the same amendment.
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Sir, I want to change the structure of Clause 3
altogether. First of all, Sir, one amendment is
wrongly typed. That is No. 46. It relates to Clause 3
(1) (a). I exclude the citizen of India from domain of
the Act. Now, this has been typed wrongly. It
appears as follows :

"That at page 2, line 2, for the brackets and
(including a foreigner) the brackets and words
"(including a person who is not a citizen of India)"
be substituted."

This is wrong and this should read as—

"A person who is not a citizen of India", and no
more brackets and other things, that is to say, only
the foreigners will be affected by this Act and no
citizen of India will be affected. This is my first
amendment. Why I do say so ? Because the Prime
Minister herself has been telling the country that so
many spies are coming across the border.

SHRI P. C. MITRA : Spies
foreigners ; they can be Indians also.

need not be ,

SHRI BHUPESH GUPTA : I know you do not
read the Prime Minister's speeches. You are all
faithful people. So, why should you read them ?

SHRI SHEEL BHADRA YAIJEE :
them are Indians also.

Some of

SHRI BHUPESH GUPTA : I know, Sir, my
friend. Shri Yajee, is an incorrigible devotee at the
temple of the Goddess, Indira Gandhi, and
therefore, we need not say anything.

MR. DEPUTY CHAIRMAN : All right, please,
Do not interrupt.

SHRI BHUPESH GUPTA : Then, evidently, Sir,
I am committing a sin and you shall excuse me.

Sir I want the citizen of India to be excluded. You
may say that some spies may be coming from
Pakistan, and they are not citizens of India. But the
fact that you will not accept it would expose you. It
is all demagogy. Sir, what happened at the time of
Indo-Pakistan War? Muslims were arrested in
hundreds in Maharashtra. Comrade Sardesai took it
up with the then Home Minister
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to get the Muslims released who had been arrested
on suspicion that they were Pakistani agents and so
on. I remember that a note was given to me in
Maharashtra, which I took to the Home Minister to
plead for the release of a number of people of the
minority community who were arrested in hundreds.
In West Bengal, 900 people were arrested. Some be-
longed to the minority community in Bihar and Uttar
Pradesh. The moment any trouble starts with India
and Pakistan, the Muslims are dubbed by the
bureaucrats. And there are many communal minded
bureaucrats there.

I may tell you, Mr. Deputy Chairman, that when
Mr. Profulla Sen was the Minister of the Congress
Government in West Bengal, I went to see him . . .
(Time belt rings) Don't ring the bell. Hear the story.
A Congress member, a Muslim, had been put in jail.
I asked him, 'Why have you put this gentleman in
jail. He belongs to your party. Even now he belongs
to your party. He had been in freedom struggle for
many years." Do you know what Mr. Profulla Sen
told me ? He told me, "My police has sent a report
against him. Even if he is my party man, and even if
he has been in the freedom struggle, I cannot take a
risk. I must put him in jail" It appears that the police
had some grievance against him and he was
detained. Such things happen. I know what will
happen to the minority community. Even those
members of the minority community, those who are
supporting this measure, will be the first victims in
the event of any serious development between the
two countries. Many of them will be put under
detention. I have no doubt about it. This is not the
way to unite the nation. This is not the way to
maintain communal harmony.

Therefore, this amendment of mine should be
accepted. My second amendment . . .

MR. DEPUTY CHAIRMAN : You have spoken
about your first amendment so far ?

SHRI BHUPESH GUPTA Yes, one
amendment. Have you not read the Bill ? How can
you follow ?

MR. DEPUTY CHAIRMAN : Please be brief.
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SHRI BHUPESH GUPTA: My second
amendment is that the words "or the security of
India" be deleted. Since "defence of India" you have
put, the words "security of India" are redundant. For
"defence of India" we are all in favour. But "security
of India."— I know—has been interpreted by some
bureaucrats to mean any thing. And, therefore, I
want this thing to be deleted. "Security of India"
need not be threatened. Some of the officials in your
Government are threatening the security of India by
committing internal subversion. It is a very wide
expression. The legal connotation is very serious.
"Security of the State", therefore, is entirely wrong.
Why do you bring "security of the State" here ?
Some of the people in public sector undertakings—
bureaucrates— are committing subversion. They are
endangering the internal security from that angle by
weakening our democratic system and economy.

Then, Sir, the words "maintenance of public
crder" have been borrowed. Why ? We have enough
law. These are the most vicious provisions. 'Security
of the State' means security of the Government,
security of the Ministers and security of the
Magistrate. Any Magistrate can say : 'This man is
creating trouble in my district. For the security of
the State I am putting him under detention." That
kind of interpretation has been given. It is a very
wide expression.

Sir, "the maintenance of public order" means any
thing. Any procession can be dealt with, any
demonstration can be dealt with under this clause
and any person can be put under preventive
detention. . That is the meaning of "maintenance of
public order". Any procession is public order. The
Magistrate can say that it is a violation of public
order or it affects public order. Now, these powers
you are taking.

"Maintenance of essential supplies and services
essential to the community" can be interpreted in
any way. It can mean a strike in an oil refinery,
strikes in certain other concerns, a legitimate strike
of the workers in any engineering industry, and so
on. For example, today the Congress has given a
call for 'Bandh' in Calcutta. That can also be
brought under
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this provision on r.he ground that it interferes with
the maintenance of essential supplies of power in
Calcutta. Now it depends on who is in and how he pr
>poses to use it. It depends on who is in char;re, who
is the Police Commissioner, who is (he Magistrate or
what type of Government is in power. Now why are
you giving such powers to them ? On the whole this
is harsher than ev :n the old Preventive Detention
Act, certainly not only in respect of its duration.
Now th s is one part of the scheme. Now another
scheme ; let the Prime Minister take the responsibi
ity in the case of the Centre and the Chief Minister
take the responsibility in the case of a State for
passing a detention order—my other < mendment
relates to that. Why should it be left to the District
Magistrates and the Commissioners ? I say the Prime
Minister and the Chief Minister because I want to
make them responsible for it. They are giving
guarantees here and so let them pass the orders. Let
the Prime Minister pass the order instead of irying to
pass on the powers to any District Magistrate and
police official to arrest people at w II. If she wants to
put people in detention without trial, let her run a
Department here and deal with the question herself.
In the case of the Centre let the Prime Minister pass
the o: der. She may think that the law will be
properly used, but there is the possibility of using :t
for the deprivation of the liberty of the people. It is
not a joke ; attack on the freedom of a person is not a
joke. Let it be done, when it is to be done by them, at
the highest level, in the case of the Centre by the
Prime Minister, and in the case of a State by the
Cheif Minister. These people get away after giving
facilr assurances here. Pandit Govind Ballabh Pai t
and Pandit Jawaharlal Nehru gave assurances here.
Assurances mean nothing. 1 have seen Jawaharlal
Nehru's assurances. He ma> be your leader. I have
heard Jawaharlal Nehru's assurance given in this
House that the law would not be misused. But he
could not do anything. Nor did he have any time to
read the memoranda submitted on this account.
When Jawaharlal Nehru's assurances meant nothing,
am [ to believe that the assurances cf these people
will mean anything for us ? Nothing of the kind.
Therefore I say, if there i: to be a law like this, you
take the responsibility for its proper use. Then, Sir,
the last amendment in this series is this:

"When any report is made under this
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section, the Prime Minister or the Chief Minisler
miy, on the basis of such report, order an
investigation into the allegations by a committee
of the two Houses of Parliament or the State
Legislature, as the case may be, with a view to
ascertaining whether any action is called for and
if the findings of the committee favour the
detention of the person concerned, order his
detention but only for reasons of the security of
India :"

Now this is how I have put it, and you make it like
that. All right, the Prime Minister is getting the
allegations, in which case let the Prime Minister
appoint a committee of the two Houses of
Parliament. Let this matter be placed before them,
and then let her decide on the basis of their
recommendations and suggestions as to what should
be done, either order that the person be detained, or
decide that their recommendation should be ignored.
Let the reports come from the local authorities,
District
Magistrate, in the case ofthe Centre. Let the same

whether Commissioner of Police or
principle be followed in the case of a State. I say
this thing because then my friends can be associated
with the operation of this law. Now they have
become all very faithful voting for the Congress.
Mr, Om Mehta has given a Whip, and I know how
many of you have read the Bill—I have my doubts.
Get up and say how many of you have read the Bill.
You have not even read the Bill.

MR. DEPUTY CHAIRMAN: Please finish now.

SHRI BHUPESH GUPTA: Many of you there, I
can say most of you, have not read it. Can you say
how many clauses are there? Can Mr. Sheel Bhadra
Yajee get up and say how many clauses are there ?

MR. DEPUTY CHAIRMAN: Please sit down.

SHRI BHUPESH GUPTA: I am very sorry for a
man like Mr. Chandra Shekhar. I cannot, for the life
of me, believe that a person like Mr. Chandra
Shekhar could support such a Bill. After all, his
heart is not in his tongue— I know. They are
supporting it just because the Government hat
brought it.

The Congress leaders should not think that they
have only their image. Shrimati Indira
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Gandhi should not think only her image matters. The
image of the people, the image of the masses. By
this measure she is attacking the opposition. By this
measure she is defiling the name of many a
Congressmen who fought the elections really with a
democratic spirit and who like democratic things to
be upheld and carried forward.

Shri K. C. Pant can make very excellent
extempore speeches. But I noticed that he was
reading out the reply written by a bureaucrat in a
familiar language. 1 could see the idiom ; I can
understand which official has written that kind of a
speech ; he read it—a bureaucratic speech.

MR. DEPUTY CHAIRMAN :

enough.

All right ;

SHRI BHUPESH GUPTA : I would ask Mr.
Chandra Shekhar "Kindly fight this authoritarian
stand in the Government". You are righting mini
steel plants and many other things. Fight these things
also : these are authoritarian trends. They are to be

fought and I hope some of our friends there will
certainly fight.

Sir, I move all these amendments.

SHRI K. C. PANT : As for the grounds of
preventive detention. I would like to mention that in
the Constitution itself, in the Seventh Schedule, List
I—Union List, entry No. 9 is as follows :

"Preventive detention for reasons connected
with Defence, Foreign Affairs, or the security of
India ; persons subjected to such detention."

And then, in List [Il—Concurrent List, entry 3
reads as follows :

"Preventive detention for reasons connected
with the security of a State, the maintenance of
public order, or the maintenance of supplies and
services essential to the community ; persons
subjected to such detention."

Therefore, it is in accordance with the provisions
of the Constitution itself that the grounds of
preventive detention have been
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provided in this Bill. As these provisions have been
there on the Statute Book since 1950 and they have
stood the test of time as well as judicial scrutiny. I

do not think that this is an occasion on which I need
say more.

Now Mr. Advani referred to the Foreigners Act.
Yesterday also he referred to it. It was only during
the emergency that a provision was added to the
Foreigners Act enabling detention of foreigners, and
this is no longer available.. . (Interruption)... It is on
the Statute Book but it is not operative.

SHRI SUNDAR SINGH BHANDARI :
Can it be operative only in an emergency ?

SHRI K. C. PANT : That is what I have
explained. You can read the record.

SHRI SUNDAR SINGH BHANDARI:
You should say it categorically.

SHRI K. C. FANT : I have stated it very

categorically. It was there during the emergency.

SHRI SUNDAR SINGH BHANDARI : Can you
not use it otherwise ?

SHRI K. C. PANT : It was only during the
emergency that the provision was added to the
Foreigners Act enabling detention of foreigners but
that provision was operative only when the
Proclamation of Emergency was in force ; it is no
longer available. A foreigner cannot be detained
except under this Ordinance or the Bill.

SHRI
Sir...

SUNDAR SINGH BHANDARI : No,

SHRI K. C. PANT : Except under the Ordinance
or the Bill...

SHRI SUNDAR SINGH BHANDARI: My

whole question was, is there any bar that it cannot
be used ?

SHRI K. C. PANT : I have great respect for my
hon. friend, but I have stated the fact. If he has
something else to say, he can certainly do so later
on. This is my information. I am not a lawyer like

him, if he is a lawyer. Because Mr. Advani asked
me specifically today
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to give him the information I have given it. What is
the use if going on like this ? He cannot argue with
me. This is not a court. I have given him he
information that I have.

Now, Sir, amendment No. 44 of Mr. Advani
cannot be accepted. He wants to confine all these
provisions only to foreigners. I have already replied
why they are necessary otherwise. I know this is a
large country with patriotic elements, but one cannot
rule out the fact that ther< are some elements and a
few individuals who do act against the security of
the State. There are some spies, etc. I do not think he
would like me to exclude them from the purview
othis Bill.

About relations with foreign powers several
Members have spoken. I want to explain that we use
this provision very sparingly. There has been only
one occasion in the past twenty years when this nas
been used. My hon. friends in this House and all
over the country have been saying so many things
against various foreign countries in an attempt to
influence the Government, as Mr. Menon said, but
this provision has never been used against anyone on
that ground. It was only when the Head of a State
visited this country and there was occasion to use
this it was used. Otherwise, it was not used and in
future also it will be used most sparingly

SHRI CHITTA BASU
provision at all ?

Then, have this

SHRI K. C. PANT : It has been used once.

SHRI LAL ADVANI
understand from yor the positive rationale of this.
Why atall isi necessary ?

I would like to

SHRI K. C. PANT : At this stage he wants to
understand the rationale of the Bill.

11 listened to Mr. Bhadram and Mr. Sardesai. I only
say one thing. I have said it earlier. It is a serious
assurance that this will not be used against
legitimate trade union activities or legitimate
political activities. Regarding the amendment
suggested by Mr. Sardesai, if he reads it carefully,
hf will find that it does not ensure that the means
used for achieving
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certain ends

that

are also peaceful. Apart from

SHRI S. G. SARDESALI : I agree to the word
'peaceful'.

SHRI K. C. PANT: Against legitimate trade
union and political activities, as I said earlier also,
this will not be used.

SHRI S. G. SARDESAI : Why cannot it be put
in the law ?

SHRI K. C. PANT : No. I could not. I have tried
to explain for the last two days exactly why it
cannot be done.

SHRI
explained.

S. G. SARDESAI : I has not been

SHRI K. C. PANT : It is provided in the Bill
what are the grounds. Two safeguards are provided.
He wants me to go through the whole process once
again at this stage. Then he said : You will only get
the version of the Stale Government when you
consider the case of detenu. That is not so. We will
get the version of the detenu also. We will see his
side of the case also. So, the Centre can consider
both the detenu's side of the case and the State
Government's version.

SHRI M. V. BHADRAM : You always rely only
on the police.

SHRI K. C. PANT: Then, Sir, Shri Ganeshi Lai
Chaudhary—I do know his sentiments—asked
whether action would be taken under this for the
eradication of untouchabi-lity. Parliament is not
competent to legislate in this manner.

Now, Sir, Shri Jagdish Prasad Mathur referred to

his amendment and in this case also the intention is
similar to that of Mr. Sardesai, to which I have
already replied. 5 p. m.
Mr. Bhadram referred to the maintenance of
services and supplies essential to the life of the
community. This is one provision which even the
Government of Kerala wanted to continue in 1969
because they thought....

SHRI BALACHANDRA MENON: We have
made it clear to the Kerala Government.
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SHRI K. C. PANT : They thought they would

use it against antisocial elements such as
blackmarketers, hoaders, etc. Other State
Governments have found this useful against

blackmarketers: hoarders, and so on. I do not think
on serious consideration my hon. friend would like
to t#ke out this particular provision.

I think I have more or less covered all the points.
About Mr. Bhupesh Gupta's amendment, whatever
his intentions he explained them. The wording of his
amendment is different. As it is worded he read it
out, within brackets, and so on. The amendment
seeks to achieve the same object as the clause.
Therefore, it will make no difference at all.
Therefore, I dmnot accept this amendment either.

SHRI BHUPESH GUPTA : My amendment will
be "who is not a citizen of India". If you accept my
amendment, the Bill will be applicable only to
those...

SHRI K. G. PANT: As his original amendment
reads it replaces "foreigners' by the words "who is
not a citizen of India". That makes no difference.

SHRI BHUPESH GUPTA: Instead of "with
respect to any person (including a foreigner)" all I
say is "with respect to any person (including a
person who is not' a citizen of India)". It is
different.

SHRI K. C. PANT : He says "including a
foreigner" is to be replaced by "a person who is not
a citizen of India". That makes no difference in
meaning.

SHRI BHUPESH GUPTA: You have not
understood it.

SHRI K. G. PANTs I have understood his
explanation. His explanation was that it should not
apply to anybody but a foreigner. Regardless of the
wording of the amendment his intention cannot
come on the Statute Book. Nevertheless I  have
explained even that point.

Shri Bhupesh Gupta wants to take the "security
of India" out of the purview of the Bill. I need
hardly comment on that. This is one of the
objectives of the Bill, He wants to take out "public
order". I have gone to great length to explain why
public order is directly
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connected with the security of the State and security
of the country. At such a stage of the consideration
of the Bill I need hardly say anything more. As for
his suggestion that the Prime Minister or the Chief
Minister should alone pass orders, I have already
referred to that. Regarding his other suggestion
about investigation by a Committee of the two
Houses of Parliament and State Legislature, I must
say this is unheard of.

SHRI BHUPESH GUPTA : You have just now
heard.

SHRI K. C. PANT i Therefore, I am sorry I
cannot accept any of the amendments.

MR. DEPUTY CHAIRMAN : The question is :

13. "That at page 2. line 1, for the words 'The
Central Government or the State Government
may,—' the words 'the Prime Minister or the Chief
Minister may,—' be substituted."

The motion was negatived.
MR. DEPUTY CHAIRMAN : The question is :

17. "That at page 2; line 2, for the brackets and
words '(including a foreigner)' the brackets and
words '(including a person who is not a citizen 0of
India)' be substituted."

The motion was negatived.
MR. DEPUTY CHAIRMAN: The question is :

21. "That at page 2, line 6, the words'or the
security of India.' be deleted."

The motion was negatived.
MR. DEPUTY CHAIRMAN : The question is :

23. "That at page 2, lines 7 to 10 be deleted."
The motion was negatived.

MR. DEPUTY CHAIRMAN: The question is :
30. "That at page 2, for lines 21-22, the

following be substituted, namely :—

'may, if satisfied, report to the Prime Minister
or the Chief Minister, as the case may be'.

77K motion was negatived.
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MR. DEPUTY CHAIRMAN : The question is :

31. "That at page 2, for lines 23 to 29, the
following be substituted, namely :—

'(3) When any report is made under this
section, the Pr me Minister or the Chief Minister
may, en the basis of such report, order an
investigation into the allegations by a committee
~ the two Houses of Parliament or the Stale
Legislature, as the case maybe, with a view to
ascertaining whether any action is cal ed for and
if the findings of the committee favour the
detention of the person concerned, order his
detention but only for reasons of the security of
India."

The motion was mgatived.

MR. DEPUTY CHAIRMAN : The ques-tion is

14.  "That at page 2, for lines 1 to the

following be substituted, namely :—

13,

'3. The Central Government or the State
Government mav, if satisfied with respect to any
foreigner -hat with a view to,—

(a) preventing him from acting in any
manner prejudicial to—

(i) the defence of India, the relations of
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India with foreign powers, or the security of
India, or

(ii) the security of the State or the
maintenance of public order, or

(iii) the maintenance of supplies and
services es; ential to the community, or

(b) regulating his continued presence in India
or with a view to making arrangements for his
expulsion from India,". The motion was
negatived.

MR. DEPUTY CHAIRMAN : The question is :

22. "That at page 2, lines 7-8, the words 'or the
maintenance of public order' be deleted."

The motion was negatived.
MR. DEPUTY CHAIRMAN : The question is :

28. "That at pa“e 2, for lines 17 to 20, the
following be sub.iituted, namely :—
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(a) Chief Secretary,
(b) Home Secretary,"

The motion was negatived.
MR. DEPUTY CHAIRMAN : The question is :

15. "That at page 2, line 2, after the words
'if satisfied; the words 'on reasonable grounds;
be inserted."

The motion was negatived.
MR. DEPUTY CHAIRMAN: The question is :

16. "That at page 2, line 2. after the word
'satisfied; the words 'on the basis of facts avai
lable to the Central or State Governments; be
inserted."

The motion was negatived.
MR. DEPUTY CHAIRMAN : The question is :

27."That at page 2, lines 16 to 22, be deleted."
The motion was negatived.

MR. DEPUTY CHAIRMAN : The question is :

18. "That at page 2, lines 5-6, the words
'the relations of India with foreign powers,'
be deleted."

The motion was negatived.
MR. DEPUTY CHAIRMAN : The question is :

19. "That at page 2,—

(i) for lines 5 to 10, the following be
substituted, namely :

'(1) the defence of India or the security of
India, or
(ii) the security of the State, or'

(ii) for lines 16 to 34, the following be
substituted, namely :

'(2) The Government may, if satisfied, as
provided in sub-section (1) exercise the power
conferred by the said sub-section.'; and

(iii) in line 35, the words 'or approved' be
deleted." The motion was negatived.
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MR. DEPUTY CHAIRMAN S The question is :
20. "That at page 2,—

(i) lines 7-8, the words 'or the maintenance of
public order' be deleted ;
(ii) for lines 17 to 19, the following be
substituted, namely :
'Chief Secretary and Home Secretary'." The
motion was negatived.

MR. DEPUTY CHAIRMAN : The question is :

24. "That at page 2, lines 9 and 10 be
deleted."

The motion was negatived.
MR. DEPUTY CHAIRMAN : The question is :

25. "That at page 2, after line 10, the
following be inserted, namely :
'(iv) the abolition of untouchability,' or"

The motion was negatived.
MR. DEPUTY CHAIRMAN : The question is :

29. "That at page 2, for lines 16 to 22, the
following be substituted, namely :

'(2) The Central Government or the State
Government may, if satisfied as provided in sub-
section (1), exercise the power conferred by the
said sub-section in consultation with the leaders
of the opposition parties in Parliament or the

(RD}

State Legislature concerned as the case may be'.

The motion was negatived.
MR. DEPUTY CHAIRMAN : The question is :

32. "That at page 2, line 28, for the words
'twelve days' the words 'five days' be sub
stituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN : The question is :

33. "That at page 3, after line 2 the follow
ing provisos be inserted, namely :

'Provided that no action under this Act J

shall be taken against any political worker or
Trade Union worker who is a member of a
recognised political party unless the party or the
Union of which he is a member is declared illegal
only on the ground that his acts or omission are
mainly directed against the Government or the
ruling party ;

Provided further that the Central Government
and the State Governments shall see that
operation of the provisions of this Act does not
result in hampering genuine political and Trade

(Rl

Union activities'.

The motion was negatived.
MR. DEPUTY CHAIRMAN : The question is :

102. "That at page 2, lines 18 and 19 be
deleted."

The motion was negatived.

MR. DEPUTY CHAIRMAN : The question is :
"That clause 3 stand part of the Bill."

The motion was adopted.

Clause 3 was added to the Bill.

Clause 4 was added to the Bill.

Clause 5—Power to regulate place and conditions of
detention

SHRI BHUPESH GUPTA : Sir, I beg to move :
34, "That at page 3, line 6 after words
'Every person' the words 'who is not a citizen

of India' be inserted."

SHRI K. P. SUBRAMANIA MENON : Sir, I
beg to move :

35. "That at page 3, after line 7, the
following be inserted, namely :

'(a) to be detained in similar conditions as
governed the detention of Regulation 3 prisoners

under the Defence of Tndia Act of 1818; and'."

SHRI M. V. BHADRAM : Sir, I beg to move :

36. "That at page 3, for lines 8to 11 the
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following be substituted, namely :

'(a) to be de ained in such place and under
such condition which are applicable to special
class >f political prisoners without lock-up in
cells : and"."

37. i'That at page 3 lines 9-10, the words
'discipline and punishment for breaches of
discipline' be delet 1."

39. "That at psge 3, line 13, for the words
'whether within fie same stage or in another
State'the words 'i I the same State' be substituted."

40. "That at p;ge 3, lines 15 to 17 be deleted."
SHRI CHITTA BASU : Sir, I beg to move :

38. "That at page 3, lines 10-11, for the
words 'as the apprc priate Government may,
be general or special order' specify' the words
'as may be prescribe i by such rules, as may be
made under of this Act' be

substituted."

the provisions

SHRI JAGDISH PRASAD MATHUR : Sir, I
beg to move :

41. "That at pagr 3, line 17, after the
words 'other State' tl e words 'and the Central
Government' be inserted."

The questions were proposed.

SHRI BHUPESH GUPTA : Sir, I do not wish to
say very much because again this amendment wants
to lake Indian citizens out of the purview of th;s
provision and says that it should be applicable only
in the case of a foreigner who is not a citizen of
India. Now, I say this thing for the simple reason
that I would not like this Act to be at all applicable
to any Indian citizens. Other laws are there. If any
foreigner is doing espionage or other spy work, he
can be detained. Nothing more than that.

[THE VICE-CHAIRMAN (SHRI AKBAR ALI KHAN) in
th< Chair]

The main point why I am stressing it again and
again is to imp "ess upon the House the implications
of t. Now, Sir, in the past we have seen how at the
time of the 1955
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Indo-Pakistan war the citizens of our country
belonging to the minority community were
harassed. Some were detained without trial. And if
this remains in the present form, the same thing is
going to happen. I strike a note of warning again.
Our relations with Pakistan may not improve, they
may deteriorate. Now, if such wide powers are kept
in this form, what will happen to these people.
Many people belonging to the minority community
including even those who are supporting the ruling
Congress Party may be affected. I do not wish to
say more on this amendment because I shall reserve
some energy for some other occasion.

SHRI NIREN GHOSH : Sir, I want to speak.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : No, no. Only the Mover.

SHRI NIREN GHOSH : My name stands there.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : Yes.

SHRI NIREN GHOSH: Sitting in the Chair, you
continue to frame rules ad hoc.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : I wanted to give a chance to the first
name.

SHRI NIREN GHOSH : Now you are in order.

SHRI BHUPESH GUPTA : Will you forget—
when you are in the Chair you are an exalted
person, when there you are a corrupted person.

SHRI NIREN GHOSH : The purpose of this
amendment is this. Mr. Pant has definitely said
that—a hypocritical remark—that this will not be
used against political parties. We know for certain
that political persons are going to be detained. That
is precisely the purpose of this Bill. The Government
is determined to carry a vendetta against their
political opponents. For example when I, along with
many of us, was detained in 1964, we did not even
the minimum of privileges that should accrue to a
prisoner, a detained person. We had to go on a
hunger strike and ewe had to give a threat of a
hunger strike so
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that someihing was provided in the winter. That is
the position. We were treated like condemned
criminals inside the jail.

Sir, I understand that the Home Ministry people
do not know what is a Regulation 3. Prisoner. Many
of the old freedom fighters were detained by the
British and kept under Regulation 3 Prisoner. Shri
Subhas Bose was kept as Regulation 3 Prisioner in
the Mandalay Jail. So Regulation 3 enjoins certain
privileges in the matters of grants to his family,
allowing a receiver set, books etc. and without a
lock-up. it describes how and in what manner a
prisoner has to be detained. It is a sort of status.
They used to be called State prisoners. Now when
politicals are detained under this black lawless law,
they are made to suffer like condemned criminals.
They are given vindictive treatment inside the jail.
So T want to alter that a bit so that they can live
inside the jail as a human beings. So I have moved
that the detenus should be given the same prsvileges
and should be treated in the same manner as the
regulation 3 Prisoners used to be when they were
detained by the British. So I think this is an
appropriate amendment and it should be accepted by
the Government.

SHRI BALACHANDRA MENON
amendment says :

My

"That at page 3, for lines 8 to 11, the following
be substituted, namely :

'(a) to be detained in such place and under
such conditions which are applicable to special
class of political prisoners without lock-up in
cells ; and'."

Here there is no conviction. You do not know if the
man will be let off. Since you are detaining him he
must be treated as a special kind of prisoner. When
he is treated as a special kind of prisoner he must
have certain facilities. He must get books. He must
get better kind of food. His family will have to be
maintained because you are taking away a man
straight and on suspicion you are putting him in Jail.
When that is so, the State must own responsibility to
that family whose bread winner is removed. The
State is responsible to the individual and his family
for a year or two. When that is so he must get his
papers so that he knows what is happening inside the
country
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and outside. That is why I say he should be treated
as a special prisoner. He should not be treated as an
ordinary prisoner and he should not be given
punishment meant for breaking ordinary laws. A
prisoner after a year naturally gets worked up. You
must also understand their psychology. If bad food is
given, he gets angry. The Warder comes, says it is
breach of rules and beats him up. Not only that, the
worst scum of society, the Convict Warders, come
and beat you up. Several times I have been beaten up
like that. I, therefore, appeal to you to understand
how a prisoner feel. He is removed ; he has not com-
mitted any crime. On mere suspicion you cannot just
allow this scum of society to deal with him like that.
Therefore, there should be no punishment. That is
number one. Secondly, his family should be looked
after. And thirdly, he should have all the facilities
that he generally enjoys when he is outside,
irrespective of the status which he has outside. He
might be a poor beedi worker, but he has got a right
to be treated as special class prisoner if he is
detained under this Act. This is all that I want to say.

SHRI CHITTA BASU : Sir, I am speaking on
my amendment No. 38 and also on my amendment
No. 44. What I propose in my first amendment is
that there should be a rulemaking provision under
this Act, because several State Governments are also
authorised to detain persons arrested under the
provisions of this Act and there are different
systems in different States with regard to the
political prisoners or other kinds of prisoners. For
instance, in West Bengal there are certain privileges
or benefits or amenities which are being enjoyed by
the political prisoners. But those privileges or
amenities or benefits are not provided for prisoners
in other States. This is also my experience.
Therefore, whateever the conditions under which
you propose, to detain persons arrested under this
Act, you should have some uniform rules all over
the country because the detention is being made
under the provisions of an Act of Parliamentary. So,
the intention of my amendment is that there should
be a rule-making provision in the Act under which
rules can be framed in relation to the conditions of
the detainees.

My second very important amendment says
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"No persor in respect of whom a detention
order has I een made shall lose his job under any
employer on account of absence from his place
of duty notwithstanding provisions thereof in the
Service Rule of the employee concened."

Sir, there are standing orders for the employees.
Theworlersof industrial units are governed by
standing orders. There are provisions in the standing
orders that if a particular worker or employee
absents himself for a period not permissible under
the standing order rules, his ser ices will be
dispensed with. Suppose, an emplo/ee has been
arrested under the provisions of this Act. He cannot
present himself or report hi nself for duty in the
factory or in the office where he works. Under the
rules of the standing order, he loses his job because
he cannot present himself for duty. Sir, there are
several very important trade union workers who
were detained under the Preventive Detention Art
and also lost their jobs. There is no relief for them.
In this connection, I also want to mention a
particular ruling of the Supreme Court in the case of
Jafar Imam v. Poit Commissioner, Calcutta. The
Supreme Court judges commented : "You cannot
rob the libei ty of a man and also his means of
livelihood This is against the principle of natural
justice." Therefore, if this kind of an amendment is
not accepted, then the employee who it arrested and
whose services are dispensed with, has got no relief.
And there is also a very important comment made
by a Supreme Court Judge that you cannot deprive
him of his liberty and at the same time you cannot
deprive him of his means of livelihood. Then fore,
my small and very innocent amendment should be
accepted by the Government. I also propose that
since there is no provision for the maintenance and
other kinds of amenities for the detenus, in this Bill
a provision should also be made for a certain
amount of reasonable allowances for the detenus,
and I have moved that—

"Every person in respect of whom a
detention order has been made shall be eligible
to reasonable allowance for the maintenance of
his family and the education of his children."

I think this is in pursuance of the spirit of the
assurances given by the honourable Minister, so this
should be accepted. The Government
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should accept this very simple and innocent
amendment if they have no intention unnecs-sarily
injuring anybody as they claim.

St FAET WEE WGT 0 TTAHISTE
WEEA, q94 qEEA A # FEm i
F1 §9 A1 Afqwre 2ar F@ar g9
Ha9 ¥ &\ 9FwrT #1 feafaai dqar g
awar # f s &5 avwre 7 fadr w
freeare frar & sa%1 a0 & F07
AT qAfqT wer AIFT IR @AY
THEIT FIAlZ, AT FACZMI0 1 AMIFT G0
2R 1965 fT 7€ ¥ 9, & A
AT F1 I3 9FF @ 90 | 39 feafq
H 9GRS IR0 KT F AT AT
feaf Gzr Zrit &1z g89% s 9w
T faslt = Frowne frar 91 S99t aar
90 qEAT 3, 48 41 W7 9Aq F fF e
H 6T AIE1AT T &, g7 g2 w47 8,
wafag 5 gt &1 s7aear S & @tx
U8 AEHI F ZTATA FIA 97 G
TFT {4z @7 5 a9z smad wmas
FET & 47 IA% TEAF FOOT A&
HfEat ¥ FerATar gt qwAr &, A A7 IAT
w3m ® frwe f5r ogu osafe w
I AN AT AT w3 § frmae
fFdr gu =afd 1 3z sam ww
W) 7T A AE & F T T o
2 ar Tt a1 w0 ¥ @ qidrg qeard
qaq o e it 9T vz froeae
i gu safw o 373 medre aa faar
AT AT AT faar ST Fredre # firegare
safes &1 w2 J9 fzgr, ar 3 gy
A 0§ qgAr-ATH T T awdr
wEs gafay % ogw safe ¥y gzam
T8, AT T AT AGFII F1 qie7 7
®fag ) @ FEw gwre T adf
¥l AT uwgA & AL A
# g fragare fen gar safes o o
FHAT 2 | afeT 0w feafy A o gy
# T a7 faslt o ® OF Fregane am
A1 qEAT FAET &1 A AT 92 A7 39
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[ swrdr g WA |
FY sqaeqr 7 a7 "ear g 39 feafq
¥ g Az 9= g9i S 39
FT AAAT TFAT & AT qTA AT H A0
WE AEA A FA F AT g H
g #r geEE ar Arr fe aie w7
fafae gowrd grarn e o & Fe
frdr 1, st gaian fedr 97 7 39-
faez & & #FAfas i 1 froges
guz fear wgr g av ®r§ g4 AEEE
FIFT I F (A0 ¥z avdr g 5 3T H0
F0 ATAT AAT H AAT AT | AT FAL WL
gl g AT THT FIATE AT AT
& FE g o g1 oawdr § i o
& grer ww mh, fregse fer o safedl
FT ZAT AT ATHIT AT B 407 AZS
gifr 1 39 feafy & wiedm g0 T
FA0 F1A ZUCT AYE Fex WY ATHT Fex BT
qIFT &A@ FA OB FAT SATEAT T
aEAr &1 AV ®F AT AT T qher H
FrE fa=re #r A0 gA AT A4, AL
a7 Wt FwEAAr 785 & ORI w0 & 99-
W1 F1E w9 g7 2 | 74 faw F 79 G497
#§ Fedry avFre | qEA E R Az e A
sraeqr v fo e afefeafs dar 9 97
FYT A7 sTFEAN FIAT AAAT FH AT F ALY
wq & wroor fawgw afefeafy grawdr 2

SHRI K, C. PANT : Sir, I will take a few
minutes. So far as Shri  Bhupesh Gupta's
amendment goes, for all detenus government
should have the power to regulate the place
and conditions of detention and therefore I can-
not accept his amendment,

Regarding the amendment moved by Shri
Niren Ghosh we have been trying to find out
from this morning whether there is a Defence
of India Act of 1818 and we have not been
able to find it. His amendment refers to this
Act. [ have not been able to locate this Act.

oY FravET AW A7 47 w2
faa it A w1 w0 97 fafzm agdts
J0F 7|
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The question regarding the place and conditions

ot Fo dre o : 3 WA A Frd
agdt & < g5 fAar &
of detention was left to be decided according to
circumstances of each case by the detaining
authority. This was the position even earlier during

the last 20 years. This is a reasonable arrangement
and has worked satisfactorily in the past.

There was some reference by Shri Chitta Basu
and probably by Shri Bhadram also to the fact that
we should give some allowance and we should not
unnecessarily injure the detenus. We do not
unnecessarily injure anybody in this country,

AN HON. MEMBER : Really ?

SHRI K. G. PANT : Yes, really. In the past also
it has been the practice to grant such allowances on
an ex-gratia basis in all deserving cases and we
intended to continue that practice. We also suggest
to the State Government that the suggestions made
in this House should be borne in mind while dealing
with such cases.

Then, Shri Chitta Basu tried to appropriate the
amendment of Shri D. L. Sen Gupta. Since Shri Sen
Gupta is not here, I think it is not necessary for me
to reply to what he”aid.

Finally, regarding Shri Mathur's amendment, we
do not think that the requirement of Central
Government's consent in this connection is
necessary. Therefore I cannot accept any of these
amendments.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : The question is ;

34. "That at page 3, line 6, after the words
'Every person' the words 'who is not a citizen
of India' be inserted."

The motion was negatived.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : The question is :

35. "That at page 3, after line 7, the follow
ing be inserted, namely : —

'(a) to be detained in similar conditions as
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governed by the detention of Regulation 3
prisoners under the Defence of India Act of 1818 ;
and'." The motion was negatived.

THE VICE-CHAIRMAN
KHAN.i; Th<: question is :

(SHRI AKBAR ALI

26. "That atP.vge3, for lines 8 to 11, the
following be substituted, namely :

(a)to be deained in such place and under
such cond dons which are applicable to special
class of political prisoners without lock-up in cells
and," The motion was nigatived.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN; : The question is :

37. "That at page 3, lines 9-10, the words
'discipline and punishment
discipline' be deleti 1.'

for breaches of

The motion was ntgatwed.

I TAATCWW - AA], ATEZ AR
AEL | FATIT TAXGT FT JA0 F 1 AT
FEA e fF AToa H g 9z ‘g0 FE A
ot ‘i’ &7 SEwI AT ®HEA #@T H9
Fea g frorfaow v 2f ag ‘@ @
afpa sy w2 At oFr &g S\
srar | ar faaAT o Frae 2@ gaE
s fame Sifsr aa Fifer 91 #fifaa
FAEA 47 A3 2| HEA HE H A0 2,
Arq LI T |

THE VICE-CH\RMAN (SHRI AKBAR ALI

KHAN) : The whole House has enjoyed it. That is
a compliment to you.

The question is :

39. "That at page 3, line 13, for the words
'whether within the same State or in another State
the words 'in the same State' be substituted."

The motion was negatived.

THE VICE-CHAIRMAN (SHRI AKBAR AL
KHAN): The question is :

40. "That at page 3, lines 15 to 17 be deleted.”
The motion was negatived.
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THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN): The question is :

38. "That at page 3, lines 10-11, for the words 'as
the appropriate Government may, by general or
special order, specify' the words 'as may be
prescribed by such rules, as may be made under the
provisions of this Act' be substituted."

The motion was negatived.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) i The question is :

41. "That at page 3, line 17, after the words
'other 'State' the words 'and the Central Government'
be inserted."

The motion was negatived.

SHRI NIREN GHOSH: Suppose they delegate
the entire voting to Shri Neki Ram.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : The question is :

"That clause 5 stand part of the Bill." The motion
was adopted. Clause 5 was added eo the Bill.
New Clause 5A SHRI M. V.

BHADRAM : Sir, I move :

42. "That at page 3, after line 17,
following new clause be inserted, namely :

the

'SA. Every person in respect of whom a
detention order has been made shall be eligible
to reasonable allowance for the maintenance of
his family and the education of his children.' "

SHRINAWAL KISHORE :  Sir, I move :

43. "That at page 3, after line 17,
following new clause be inserted, namely :

the

'SA Every person in respect of whom a
detention order has been made shall be eligible to
reasonable allowance to be fixed by Government
for the maintenance of the family and dependents
of the detenu, which shall include the education
of his children'."
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SHRI CHITTA BASU :  Sir, I move :

44. "Thatat page 3,after line 17, the
following new clause be inserted, namely :

'SA. (1) No person in respect of whom a
detention order has been made shall lose his job
under any employer on account of absence from
his place of duty notwithstanding provisions
thereof in the service Rule of the employee
concerned.

(2) Every person in respect of whom a
detention order has been made shall be eligible
to reasonable allowance for the maintenance of
his family and the education of his children."
The questions were proposed

ot Faw frme (39T wda ): STEI-
eqsr &1, 48 91 guaA #q faar & ag
wmafazfaaa greee 9T faa 1 97 6%
F17 faeft safes &1 TFIAC A1 ITF AT
=1 & fac &1 sqgear F@F A1 0§ 2 |
gafan & =wigm, fFaer a0 0% F, F¥9 7
W U 1% Fq9 7 97 ¥ oF g A
FHIF AT 2§ AV AZ 9FE0 TAT Al
IO 14T Fo4 gA A W AT FwET A
qIAH FT FFAE T 31, T9% (90 J2awy
sTIe A1 enaedr e Fifgw | w0 a4y
qiT az A4 & #ifE o TE AT AeF-
TAT AL AF g€, AT AW A U, A%
fau o starssw faar w@r, @eET dro
afe AITo T FAw gu OwH v #r
Fexaew s faen 0

it A% T (gfonwr) @ &%, 97 A7
% forg & @it srardr wT arerd 7 Srer
T E | AE A R AW FOA A
fau faar &

st qae fawre : aw q9 <@

<t s AT : AqA fwErT off S
4g 1% & | 9| segear w1 1200 ¥
wire ofan fam <@ & 5 & ooy o
FIHTT AEI 9T FFY, A Fgrgem #
g awd g
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it 7w fomie 3@ S owgn A
IAFT G AT E )

ot qow qdrgr ;. A9 geAE faar
FrferT |

ot waw et - s 40 FF @
17 o1 savar worga fFar o Jr 7l we
ag & {5 3aF ==t &1 @ &1 gFae
q &1 39% 9T a1 1 gAr A AT 95 )
g IFIE & AT Fo e T TAT IaAI-
@1 & qq FHFE FA

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : Yes, Mr. Minister.

SHRI K. C. PANT : Sir, actually I have already
referred to this aspect of the matter and I have
anticipated some of the sentiments of my hon.
friend.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : The question is :

42. "That at page 3, after line 17, the
following new clause be inserted, namely ;

'SA. Every person in respect of whom a
detention order has been made shall be eligible
to reasonable allowance for the maintenance of
his family and the education of his children.""

The motion was negatived.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN : The question is :

43. "That at page 3, after line 17, the

following new clause be inserted, namely :

'SA. Every person in respect of whom a
detention order has been made shall be eligible to
reasonable allowance to be fixed by the
Government for the maintenance of the family
and dependents of the detenu which shall include
the education of his children."

The motion was negatived.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : The question is :

44. "That atpage 3, after line 17, the
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following new clause be inserted, namely :

'SA. (1) No person in respect of whom a
detention order has been made shall Jose his job
under any employer on account of absence from
lis place of duty notwithstanding provisions
thereof in the service Rule of the employee
concerned.

(2) Every p -rson in respeet of whom a
detention order has been made shall be eligible
to reasonable allowance for the maintenance of
his family and the education of his children'."

The motion was negatived.

Clause 6—Detection orders not be invalid or
inoperativ on certain grounds

SHRI K. P. SUBRAMANIA MENON: Sir, I
move :

45. "That at page 3, line 18, for the words
'No detention order' the words 'A detention
order' be substituted."

SHRI JAGDISH PRASAD MATHUR : Sir, I
move :

46. "That at page 3, for lines 18 to 24, the
following be substituted, namely :

'6. No detention order shall be valid and
operative unless it is made with respect to a
person who is a bona fide resident of the State
which makes the detention order."

SHRI M. V. BHADRAM : Sir, I move :

47. "That at page 3, lines 20 to 22 be
deleted."

The questions Wtre proposed.
[MR. DEPUTY CHAIRMAN in the Chair]

MR. DEPUTY CHAIRMAN : Mr.
Clause 6.

Menon.

SHRI K. P. SUBRAMANIA MENON : The
clause as it stands is a very dangerous clause. It
means that any person can be arrested anywhere in
this country by an order of any other authority in the
country from the Central Government to the State
Governments. [ think that this is an unprecedented
thing and this should be opposed.

Now, as you know Sir, we know the inten-
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tion of the Government behind this clause. There are
Opposition parties in this country and certain State.
Governments may not carry out the orders of the
Central Government in certain parts of the country.
And it is to circumvent such thing that this new
clause has been added.

I, therefore, think that this is a very dangerous
precedent being created.

Apart from that, the Central Government thus
can authorise any State Government in India to
arrest any person anywhere else in India.

Therefore, this clause should not be there, and
should be opposed.

ot W A AT WT gerae
FOAEAT A HT F AT & oo ey
§ | T ag A fom v & ag fadas
# ovEr % ¥ 99 AvE ¥ 4w AT g ar
THY T A I TIAET AT ) I gFT
w1 feafa dar g1 ninfr fr #vé gat awe
# T A e, P gaE g § e
TEN T I | AT FIA Foged wAT
INT HRW H FIE WO F AT T gE3A
Fl G I9% fa=id soind w7 avd
2 ar fR7 397 939 &1 99T 738 97
43 & fadl o safes 1 a1 ot §a7 W
freere &% awdt & 1 39 fadaw ¥ qm
AN & Az HE 0T A Tar @ Zem Ay
et «+f =afew 5t 99 TE firogie &+
| T T ST W7 rfafafagt w1 @
FIE AT T7HT FTE FrewT Fr
qrEdT & A1 I 9% IT 4 F g
fregane 7 a¥dT & o7 9% fao
syfeafegad a8t &, & afager 78 &
I AR T TH AW W UF WL F uF ot
feafir atr st f 970 % =9 & aw fow
a7z ¥ g sl #1 wfywre T 9@
& a7 IUAT IT TIF FERIGET FT GHAT 3
#17 famst 5@ F4r @ fireEe w7
ardl § A waw fAgsa g w1 0@
affaen 721 &1 wfasz ar wrE gfag



175 Maintenance of Internal

[ s s@z wg? |

wfue feeft gat arvar & qadl &1 ar
X A ¥ AT aEHl B T AF
frgare &7 aFa1 & 917 =% fau 3a%
s g wiggew ad@f 2 zafag 9
aue W A o & v gmar F O
& & Tz 3w § o feafr =g s,
3% w7 gAr ot F faww fear o ar
A8t 7 swr o oW fEer meeaEr
HIFIT F WA F a9, g0 A=A & A1
§ o, a1 3a% f@ars g1t AATT I
fregre frgr @ gwar & ST W 9%
1% r T Agt g gafan & fAEE
wvar Tigai g fr o feafa v e o
F1 Tt q@ faare s 1fz7d gt
fsrag aza ara ¥ @=x (79 1 &
a9 A% 3@ T w¥AI A=0E AFACE )
gafan & srgar g f seaas @ #1890
Fra 7 faar s | ot S wEar e §
fr az fa7 6 a5t aray &1 97 | T4 AFL
# qra 7 T & o feafy Gar g awAr
# 3% 397 I 44 A g gafag
# sigar g fr 937 o @ § aofar d
frar st fF mamr F9F &1 A9 7
& W g 77z &1 mggdr G20 g w0
&\ zafau & qawar g 7 =0 97 o1 39
faa &1 g7 arw F1 qeArar 97 fa=we
FRT |

SHRI BALACHANDRA MENON: Sir, this
clause must go. Suppose I participate in action, or a
struggle, a just struggle; it might be the struggle of
the workers or the peasants, and the land is
occupied. Then I must be arrested. This is a
democratic movement which you have to build up.
This movement has to be built up with our masses in
action. I can participate in it and go back. This
Government does not want to do anything ; it does
not want to bring forward land legislation and does
not want to accept the rights of the workers. If 1
participate in this struggle, how can you arrest me ?
That cannot be allowed. In that case nothing can be
done in this country. It will be a very dangerous
thing and
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therefore | say that the whole Clause must go.

st s A@@  AE| o SgEAaid
wziza, fHfaaa gfwagssa @1 az feagim
# fr ofr ¥g7 o7 swmw g a1 FEr
gfgwr &1 az afawe s Zar @ F
47 =T B F A9 A w7
a1 37 =afew wgi 97 faaw s 2
721 97 9% FAAET 1 AFAT § | 5 AL
T ST 0F gayd A7 § ogEw favda
Azt a7 graaE A s e E o Ar o
WIAAI0 AT JRAL A 9FE F1 § T qeaar
g v 7 wudr € fF aet 97 & wafaa
afum@ Fragafasra T E F ag
WIS H @A A7 aAfw & fams,
a1 safee 9% afawv 47 § ogw wa
2 wa% fams adw 7 gFar g A7 39
feza o 7 aFa@ &\ § angar g f& 7
ZAT g1 @ st Pefaas gfagesa w1
fagia 2 39% fasg 21 = f@a oo oo
%1 v g wifgm

SHRI K. C. PANT : Let us understand clearly,
Sir, what the result of accepting this amendment
would be. It would mean that, even if there is
justification to detain a person, even if the officers
who are empowered to detain him, are satisfied that
they can do so, he will get immunity from such
detention just because he is not a resident of that
State. Now, Sir, when we are dealing with spies,
when we are dealing with anti-social elements like
goondas, blackmarketers, hoarders, etc., is it proper
to leave a loophole in the Bill under which they can
claim immunity just on the ground of their not
belonging to that State, or not being a resident of
that State ? I do not think this can be the intention of
my hon. friend. So I do not think the amendment can
be accepted.

MR. DEPUTY CHAIRMAN: The question is :

45. "That at page 3, line 18, for the words *No
detention order' the words 'A detention order' be
substituted."

The motion was negatived.
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MR. DEPUTY CHAIRMAN : The question is :

46. "That page 3, for line 18to 2 i, the
following be substituted, namely :—

'6. No detention order shall be valid and
operative unles? it is made with respect to a
person who is a bona fide resident of the State
which makes the detention order'." The motion
was negatived.

MR. DEPUTY CHAIRMAN : The question is :

47. "That at page 3, lines 20 to 22, be deleted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question is :

"That Clause 6 stand part of the Bill." The
motion was ad'pted. Clause 6 was added to
the Bill.

Clause 7—Powers m relation to absconding persons
SHRI M. V. BHADRAM : Sir, I move :

49. "That at pa”e 3, lines 25-26, the words and
brackets 'or an officer specified in subsection (2) of
Sectior: 3' be deleted."

50. "That at page 3, line 29, the words 'or
officer' be deleted."

51. "That at page 3, line 34, the words 'and his
property' be deleted."
77K questions were proposed.

SHRI BALACHANDRA MENON: Sir, I

am a co-sponsor of amendments Nos. 49, 50 and 51.
I am speaking about the confiscation of property.
You say you are taking me away because you have
got a suspicion. Why should my family suffer ?
Why it should suffer, I do not know. It is only
suspicion; nothing more than that. You take me
away and you also say that my property will be
confiscated. It means that my children and my wife
will have to go to the streets. That cannot be, and it
is bad. If it is a question of crime having been
committed, I can und rstand that, not otherwise. This
is something that for my sin my ichldren must
suffer. I might have a political
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understanding. I am prepared to take the maximum
risk. My children may have that understanding which
may be even against me. It is all this property with
which they manage to live and that should not be
lost. They must live. The sins of the parents should
not visit upon the children. Therefore, 1 say, this
should not be there and no property should be
touched. Whatever little a political worker might
have should not be lost just because he has some
political conviction. It is a dangerous thing.
Therefore, it should not be there.

SHRI K. C. PANT : Sir, I had never suspected
this attachment to property mentioned by my hon.
friend, but if it is there, if that attachment is there
and deters him from getting into certain situations,
which brings him within the purview of this Act, it
cannot be helped. I cannot accept the amendment.

MR. DEPUTY CHAIRMAN : The question is :

49. "That at page 3, lines 25-26, the words and
brackets 'or an officer specified in subsection (2) of
Section 3' be deleted."

The motion was negatived.
MR. DEPUTY CHAIRMAN : The question is :

50. "That at page 3, line 29, the words 'or officer'
be deleted."

The motion was negatived

MR. DEPUTY CHAIRMAN : The question is :
51. "That at page 3, line 34, the words 'and his
property' be deleted." The motion was negatived.

MR. DEPUTY CHAIRMAN : The question is :
"That clause 7 stand part of the Bill." The

motion was adopted. Clause 7 was added
to the Bill.

Clause S—Ground of order of detention to be disclosed to

persons affected by the order

SHRI BHUPESH GUPTA : Sir,  move : 52. "That

at page 4,—
(1) line 11, for the words 'five days'the
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words 'twenty-four hours' be substituted.

(ii) line 12. for the words 'fifteen days' the
words 'three days' be substituted."

SHRI SAUL KUMAR GANGULY : Sir, I move

53. "That at page 4. line 13, after the words
'‘communicated to him' the word 'all' be inserted."

SHRI CHITTA BASU : Sir, I move :

"54. That at page 4, lines 14-15, for the words
'shall afford him the earliest opportunity of making
a representation against the order to the appropriate
Government' the words 'shall produce him before a
Court' be substituted."

SHRI JAGDISH PRASAD MATHUR : Sir, I

move :

55. "That at page 4, lines 16 and 17 be
deleted."

SHRI BALACHANDRA MENON : Sir, I move

56. "That at page 4, for lines 16 and 17,
the following be substituted, namely :—

'(2) It shall be the duty of the authority to
disclose the facts, which were the basis of the
order of detention."

The questions were proposed.

SHRI OM MEHTA : Sir, I would like to draw
your attention to one thing. Yesterday, it was
decided that we will finish this Bill by 6 0' Clock.

SHRI JAGDISH PRASAD MATHUR : We can
sit tomorrow also.

MR. DEPUTY CHAIRMAN : NO, no. We have
to finish today.

SHRI A. P. CHATTERIJEE: It may be continued
till the next Session. Now, since the Ordinance has
been approved, what is the hurry about it ?

SHRI BHUPESH GUPTA : Where a person is
detained in pursuance of a detention order, the
authority making the order shall, as
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soon as may be, but ordinarily not later than five
days. .Here 1 wanted 24 hours and in exceptional
circumstances etc. I wanted 24 hours. If you have
arrested a person, it means that you have got the
material in your possession, otherwise you could not
arrest him. Then why should there be delay ? Within
24 hours material should be placed. Five days have
been provided for here so that they can concoct
something. What happens is, I can tell you, they
arrest a person, put him under detention and then they
utilise these days to cook up some charges against
him. I think, this should not be there. Therefore, it
should be done within 24 hours—that is what I want
to press

And, Sir, in sub-clause (2), it is mentioned :
"Nothing in sub-section (1) shall require the authority
to disclose facts which it considers to be against the
public interest to disclose." We have said that in
respect of the facts—say Pakistan—you may not
reveal the facts to some extent although, I may not
agree to this even, but why should you not reveal
your facts in so far as they are concerned ? They
should be open to examination. You may keep the
source to yourself. I know that you will not like to
leak out the source. Such kind of people you are
using for detention without trial. I know very well
that in some places the Congress leaders get other
people arrested just for satisfying their personal
vendetta. It happens like that. Everybody knows it. It
was discussed in this House and I think you were
here at that time. Some Chief Minister or Home
Minister got somebody arrested because he would
not marry his daughter. He was a Maharashtra
Minister. Such things happen. The man was arrested
and detained without trial. All kinds of charge-sheets
were given, but the real reason was that the Minister
concerned was very much interested that the two
families should come together through a matrimonial
alliance. The boy liked the girl maybe, but the
marriage did not take place. The other party did not
agree. Some such things are happening in this
country.

SHRI ARJUN ARORA : Was it the Minister's
boy or daughter ? You must complete it.

SHRI BHUPESH GUPTA : I do not know. Mr.
Niren Ghosh, you are a bachelar. Do not aspire to
marry, because you will be getting into trouble.
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SHRI LOKANATH MISRA (Orissa) : It is Mr.
Arjun Arora who interrupted you.

SHRI A. P. CHATTERJEE : Mr. Bhupesh Gupta
is a bac lelor who aspires to marry a Minister.

SHRI ARJUN ARORA: He is himself a bachelor
and quite an eligible bachelor.

SHRI BHUP3SH GUPTA : I think Mr. Arjun
Arora is ar illegitimately married man.

SHRI ARJUN ARORA: I am a very happily
married man and I wish you also had tha t sort of
happi tiess.

SHRI BHUPESH GUPTA: I am very happy to
hear that Mr. Arjun Arora is a happily married man,
but I only pity his wife.

SHRI ARJUN ARORA : I will admire the girl
who marries you.

SHRI PITAMBER DAS : It is not only an
interruption from Mr. Arjun Arora, but it is even a
stimulation.

SHRI BHUPESH GUPTA The word
"stimulation' is very inappropriate in this context.
This is all what I say. As far as the source is
concerntd, you can keep it. I know that the Ministers
of this Government spy on each other. Everybody
knows it. Congressmen spy on each other. Everybody
knows it. Source you may not like to divulge. Mr.
Dixit is laughing, but he agrees with me that they spy
on each other. So, I say do not divulge the source, but
divulge the facts. You have arrested a person on the
basis of some facts. Let the facts be tested. This
relates to the domain of evidence. Every evident e
should be subject to test and verification. Unless you
give the facts, how can I verify ? Now, Sir, it is said
that in the public interes it will not be given. What do
you mean by public interest ? Having arrested the
man violating democratic norms you say that you
will not reveal the facts in the public interest. It
isaddng insult to injury. Therefore, 1 say that 'his
amendment should be accepted.

SHRI SALIL KUMAR GANGULY My
amendments Nos. 53 and 55 are on similar lines to
those of Shri Bhupesh Gupta. I also want the word
"all" to be inserted before the words "the grounds
on which the order has
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been made". All the grounds should be
disclosed. And I want clause 8(2) should be

deleted which permits the authorities to withhold
certain facts which they consider to be against the
public interest to disclose. He may be arrested on
certain allegations. He may be given only certain
facts. He can answer only those facts. Those
perhaps not be sufficient but certain
additional facts might be placed before the Advisory
Board. But only to refer to the report of the
Advisory Board ex-parte is very wrong. A person
who is detained should be given all the
grounds because after all he is in detention, he
cannot communicate with others and not much harm
can come. If he is really guilty he must know his
guilt. Therefore, there is no question of
withholding facts. The facts should not be
withheld. That I think is very wrong. Therefore, I
am proposing these amendments that the word "all"
should be inserted before the words "the grounds
on which the order has been made", and that sub-
clause (2) should be deleted. After all there should
be fair play, and merely by putting a cock and bull
story into the file which is to be shown only to the
members of the Advisory Board and not to the
detenu fair play cannot be obtained. That is why I

would

propose these amendments.

SHRI CHITTA BASU: In this clause the detenu
has only been provided with an opportunity of
making a representation against the order to the
appropriate Government. I am on principle opposed
to detention without trial. Therefore, my simple
amendment has been instead of offering him an
opportunity of representation to the appropriate
Government he should have an opportunity of being
produced in the court. He should be produced before
the court. I think it needs no argument.

MR. DEPUTY CHAIRMAN : You are right.

SHRI CHITTA BASU : Why I want him to be
produced before the court ? You may laugh and
smile, but the whole principle is this. You have got a
semblance of democracy. You are providing certain
opportunity for the detained person to make a
representation to the appropriate Government. But
what right have you to do this ? I want my case to be
represented before the court so that my case can be
properly argued, people can know how far I am
guilty of those charges that have been
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made against me. There should be all facilities
given to an accused as is given in the court,
Unless that is done, Sir, this is nothing but
annihilation of the basic democratic ideas of
our country. Therefore, I think instead of
offering that limited opportunity he should be
produced before the court as soon as possible.

SHRI NIREN GHOSH: When he is
arrested by Mr. K. C. Pant, he will certainly
be produced before the court.
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SHRI SHEEL BHADRA YAIJEE : Sir, it is

) TU avE ¥ 39 ATIHI T ATAN AT
TAFTEl, hvEn faegw o faew ad
TEr & | &S oY g, AfaeEe ar nHo
dro 7@ g fv ag fom wmadt =1
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already six.

MR. DEPUTY CHAIRMAN: Mr. Bhadram.

SHRI M. V. BHADRAM : Sir, this is an
obnoxious clause. The principle which we
have accepted is that nobody should be
condemned without being heard. Here the
people will be condemned without being given
all the facts of the case for which he is detain-
ed. Sir, if an accused is charge sheeted in a
court of law, all the facts relating to the case
must be contained in the charge-sheet. Other-
wise if all the material is not there charge-sheet
may not be taken into consideration even by
the court. But here in the name of public
interest, who is to decide the public interest ?
The police officer or the district magistrate or
the additional district magistrate is to decide
what is public interest ? To give you one in-
stance of personal experience...

MR. DEPUTY CHAIRMAN : You need
not give that.

SHRI M. V. BHADRAM : In 1962, we had
rivalry between ourselves and the INTUC. On
the basis of statement of the INTUC, I was
arrested and put in detention in 1962. If all the
facts are not brought before you, how can you
rebut the charges. If the facts are concealed
from the detenu aud not placed
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before the Advisory Board, he will not have any
access to them. This is unfair, this is uncivilised.

AN HON. MEMBER : 1t is barbarous.

SHRI M. V. BHADRAM : Not only barbarous.
By third-degree methods they want to detain people.
So this should be replaced. It should be the duty of
the authorities to disclose the facts be ore they pass
the order of detention.

SHRI K. C. PANT : So far as Shri Bhupesh
Gupta's amendment goes, it is not always possible t(
furnish the grounds of detention to the d :tenu within
24 hours as he has suggested. It is not
administratively always possible. Therefore this
cannot be accepted. Sir, Shri Ganguli has said that all
grounds should be communicated to the detenu. It is
in the interest C f the detaining authority to
communicate all the necessary grounds to the detenu
because these grounds are then communicated also
to the Advisory Board and if they want to convince
the Advisory Board, they will give all the necessary
grounds. This is in their own interest. One can
leave it to
them.

Shri second

concerned,

So far as Bhupesh Gupta's

amendment is about sources of
information, I would like to point out that article

22(5) says :

"When any person is detained in
pursuance of an order made under any law
providing for preventive detention, the

authority making the order shall, as soon as

may be, communicate to such person the
grounds on wh.ch the order has been
made ......... "etc

"(6) Nothini; in clause (5) shall require the
authority making any such order as is referred to
in that clause to disclose facts which such
authority considers to be against the public
interest to disclose."

Therefore it is re illy in accordance with the
provisions of the Constitution. Sir, if this Bill can be
used for matrimonial purposes, I would be glad to
lend it for that use. It will bring greater harmony and
peace to this House if some of our bachelors could
be married.

So far as Mr. Chitta Basu's amendment goes...
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SHRI ARJUN ARORA: He is also a bachelor.

SHRI K. G. PANT : I can lend the provisions of
this Bill to him also for this good purpose.

SHRI BHUPESH GUPTA: My fear is you will
use it to prevent a divorce when it is called for.

SHRI PITAMBER DAS : Why do you exclude
widowers ?

SHRI K. C. PANT : I never know widowers so
anxious. About the other amendment to which Mr.
Chitta Basu referred, may I point out that revealing
of facts to the detenues in certain cases may further
jeopardise the security of the country, and this is a
fact which they will readily admit.

MR. DEPUTY CHAIRMAN : The question is :

52. "That at page 4,—
(i) line 11, for the words 'five days' the words
'twenty-four hours' be substituted.

(ii) line 12, for the words' 'fifteen days' the
words 'three days' be substituted." The motion was
negatived.

MR. DEPUTY CHAIRMAN : The question is :

53. "That at page 4, line 13, after the
words 'communicated to him' the word ‘all'
be inserted."

The motion was negatived.
MR. DEPUTY CHAIRMAN : The question is :

54. "That at page 4, lines 14-15, for the words
'shall afford him the earliest opportunity of
making a representation against the order to
the appropriate Government' the words 'shall
produce him before a Court' be substituted."

The motion was negatived,

MR. DEPUTY CHAIRMAN : The question is :

55. "That at page 4, lines 16 and 17 be
deleted."

The motion was negatived.
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MR. DEPUTY CHAIRMAN s The question is :

56. "That at page 4, for lines 16 and 17,

the following be substituted, namely :

'(2) 1t shall be the duty of the authority to
disclose the facts, which were the basis of the

order of detention'." The motion was negatived.

MR. DEPUTY CHAIRMAN : The question is :

57. "That clause 8 stand part of the Bill."
The motion was adopted.

Clause 8 was added to the Bill.

Clause 9—Constitution of Advisory Boards

SHRIM. V. BHADRAM : Sir, I move :

58. "That at page 4, for clause 9, the
following be substituted, namely :

'9. The Central Government and each State
Government  shall
Boards  consisting  of  five
representatives of political parties as members
and, a Judge of a High Court as its Chairman'."

constitute one or more

Advisory

[The amendment also stood in the names ofSarvashri
Balachandra Menon, Kalyan Roy, Bhola Prasad and
S. Kumarari]

SHRI JAGDISH PRASAD MATHUR : Sir, I

move :

60. "That at page 4, lines 21-22, the words
'or have been, or are qualified to be appointed
as,' be deleted."

The amendment also stood in the name of Shri
Shyam Lai Tadav

SHRI LAL K. ADVANI : Sir, I move :

61. That at page 4, line 22, the words, 'or
are qualified to be appointed as,' be deleted."

SHRI BHUPESH GUPTA : Sir, I move :

62. "That at page 4, line 22, after the words
'High Court' the words 'and not less than
three members from the Opposition in each of
the two Houses of Parliament, and in the case of
a State three members from the Opposition in
the State Assembly concerned, but excluding
in either case the members belonging to those

[ RATYA SABHA ]

Security Bill, 1971 188

parties which supported this Bill when it was
considered by the Houses of Parliament.' be
inserted."

[The amendment also stood in the name of
Dr. Z- A. Ahmad]

SHRI K. P. SUBRAMANIA MENON : Sir, I
move :

63. "That at page 4, line 24, after the
words 'may be' the words ‘'subject to the
approval by Parliament and the Legislative

Assembly of the State concerned,' be inserted."

[Tlie amendment also stood in the name of Shri
Niren Ghosh]

SHRI JAGDISH PRASAD MATHUR : Sir, 1
move :

64. "That at page 4, line 26, the words,
'or has been/ be deleted".

The questions were proposed.

SHRI BALACHANDRA MENON : Sir, by my
amendment [ want to give a little respectability to
this black Act. Even now it can be done at least to
give respectability to some of you. What I am saying
is you have Advisory Boards with a Judge as the
Presiding Officer. They will go through it. And what
will be the Advisory Board ? The Advisory Board
will consist of political members so that they can
know whether there is real danger because they can
know the whole thing. After all, they are political
parties which send representatives to make law here.
When that is so, you can take the House into
confidence and Mr. Pant will greater
respectability. Let such committees be formed which
will advise the Government.

have

SHRI AKBAR ALI KHAN: All political parties

SHRI BALACHANDRA MENON: All
political parties which have a certain representative
character at least in Parliament and Assemblies. I do
not want parties which have declared war on society
to come here. I want only such parties which are
now recognised. Let them have their representatives.
Let such committees come. Let there be a Judge as
its president. Then we will have some democracy
even in this black Act.
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MR. DEPUTY CHAIRMAN: Do you want to
add anything, Mr. Bhupesh Gupta ?

SHRI BHUPESH  GUPTA: Yes. My
amendment relates to the composition of the
Advisory Boards. The present provision is
that only judges or persons who are qualified to be
judges are eligible for
Advisory Board. I want in addition to the judges,
"not less than three members from the Opposition
in each of the two Houses of Parliament, and in
the case of a State, three members from the
Opposition in the State Assembly concerned, but
excluding in either case the members belonging to
those parties which supported this Bill when it
was considered by the Houses of Parliament."
Now, why have I suggested this? You have an
Advisory Board. You have some fancy for
judges. You will appoint the judges. Ob-
viously you will make your own selection. You
will have such judges, I know, in whom you have
faith and who may take a very rigid and
conservative view to suit your interests. So one
side is guaranteed. Your side is guaranteed. It
need not be represented any more. Now,
vigilance is the most important aspect of it. That
vigilance can be excercised only by those who
have opposed this Bill. I would not like even my
friends from that side to be on the Board
because they have supported the Bill. Now also
they will be supporting it. Therefore, out of all of
us, I say, that is, out of the SSP, the GPI, the CPM,
the DMK, the Forward Bloc, the PSP...

SHRI ARJUN ARORA : The Jan Sangh. SHRI

BHUPESH GUPTA ... .yes, the
Jan Sangh, the Swatantra Party because they have
opposed the Bill, you take three and you take three
from the Lok Sabha, and only then the Advisory
Board will be worth its name ; otherwise, this
Advisory Board is a great hoax, a big bluff.
Materials are not given, and judges,

membership of the
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some of them after retirement or otherwise placed,
come there and they believe what the police tell
them. This is the position. Now, this is no natural
justice at all. My friend, Mr. Pant, was telling us that
that was the business of natural justice. Where is it ?
Nothing of the kind. Therefore, I am making this
kind of a suggestion ; other suggestions have also
been made. I say these should be accepted. But I
know they will not be accepted. That also I know.
But I think it should be known that if a Board of this
kind is at all to function in a worthy manner, it
certainly must have a different representation from
those who are very strictly against a measure of this
kind and who shall exercise vigilance in defence of
the liberties of the people. That is why I have made
this suggestion.

SHRI K. P. SUBRAMANIA MENON :

My amendment is very simple, Sir. The fact is that
these Advisories Bodies, packed by the 'yes-men' of
the ruling party, are not likely to be impartial bodies
which will give a correct judgement on the issues at
stake. And even with judges or ex-judges our
experience in this country has been that they are
unabashed lackeys of the ruling party, are
unashamed  brazen-faced apologists of the
monopolists and the landlords. You do not expect
any kind of justice from this sort of people. And that
is why I say these Advisory Boards, when they are
set up, should have the approval of Parliament. Not
that Parliament can change the names proposed by
the ruling party. After all, the ruling party has got a
majority and it will carry it. But then, that occasion
can be used to expose the nature of Advisory Bodies
every time they are constitucd. Therefore, I am
moving my amendment.

SHRI K. G. PANT : I must point out that the
constitution of the Advisory Board is again in
accordance with the Constitutional provision.
Article 22, sub-clause 4 (a) says :

"An Advisory Board consisting of persons
who are, or have been, or are qualified to be
appointed as, Judges of a High Court.. .

Therefore, we are following that. On Shri Bhupesh
Gupta's point, I am glad that he has found new
friends in the Swatantra Party and the Jan Sangh. He
is prepared to have an Advisory Committee. This
new commonness of approach, I hope, will persist.
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SHRI BHUPESH GUPTA : On a point of order.
I have said I hree from the Opposition belonging to
the p irties which have not sup-porteti this measure.
Why do you necessarily think that...

SHRIK. C. PANT s It is commonness.

SHRI BHUPESH GUPTA : It may be CPI, CPM
and Rajaarain.

SHRI K. C. PA> T : Therefore, CPM has
commonness of approach with the Swatantra Party.
That is what I say.

ot IAET TR - ATAT, WA Ao
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SHRI BHUPESH GUPTA: In the last seven
days you have >een going from door to door
canvassing support.

SHRI OM MEHTA . No.

SHRI BHUPESH GUPTA: Shri Om Mehta says
'no'. Let this matter go to the Privileges Committee I
shall prove before the Privileges Committee that
"the Congress Party has been begging the Swatantra
Party and the Jan Sangh.

SHRI K. C. PANT The appointment of
Advisory Board is an executive function and
therefore Shri
accepted.

Menon's amendment cannot be

MR. DEPUTY CHAIRMAN : The question is :

58. "That at page 4, for clause 9, the following
be substituted, nanely :

'9. The Central Government and each State
Government  shall
Advisory Boards consisting
presentatives of poli ical parties as members and
a Judge of a High Court as its Chairman'." The
motion was negatived.

constitute one or more

of five re-

MR. DEPUTY CHAIRMAN : The question is :

60. "That at page i, lines 21-22, the words 'or
have been, or are qualified to be appointed as,' be
deleted." The motion was negatived-
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MR. DEPUTY CHAIRMAN ¢ The question is :

64. "That at page 4, line 26, the words,
‘or has been,' be deleted."

The motion was negatived.
MR. DEPUTY CHAIRMAN : The question is :
61. "That at page 4, line 22, the words,

or are qualified to be appointed as/ be
deleted."

The motion was negatived.
MR. DEPUTY CHAIRMAN: The question is :

62. "That at page 4,
words 'High Court' the words 'and not less
than three members from the Opposition in
each of the two Houses of Parliament, and in
the case of a State three members from the
Opposition in the State Assembly concerned,
but excluding in case the members
belonging to those parties which supported
this Bill when it was considered by the Houses
of Parliament,' be insereted."

line 22, after the

either

The motion was negatived.

MR. DEPUTY CHAIRMAN : The question is :

63. "That at page 4, line 24, after the
words 'may be' the words ‘'subject to the
approval by Parliament and the Legislative

Assembly of the State concerned.' be inserted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question is :

"That clause 9 stand part of the Bill." The
motion was adopted.

Clause 9 was added to the Bill.

Clause 10 Reference to Advisory Boards

SHRI BHUPESH GUPTA : Sir, I move :

65. "That at page 4, line 33, for the words
'thirty days' the words 'three days' be substitu
ted."

The question was proposed.
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SHRI BHUPESH GUPTA : Why should a man
be kept in detention for 30 days as provided in this
clause ? Why should there be so much delay ? It
should be done within three days instead of thirty
days. Suppose he is released. Who is responsible for
his detention ? If they have materials in their
possession, three days are enough.

SHRI K. C. PANT : The time provided is quite
reasonable and therefore 1 cannot accept the
amendment.

MR. DEPUTY CHAIRMAN : The question is :

"That at page 4, line 33, for the words 'thirty
days' the words 'three days' be substituted."
The motion was negatived.

MR. DEPUTY CHAIRMAN: The question is :
"That clause 10 stand part of the Bill."

77ie motion was adopted. Clause 10
was added to the Bill.

Clause 11—Procedure of Advisory Boards

SHRI BALACHANDRA MENON : Sir, I move

66. "That at pages 4-5, for Clause 11, the
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following be substituted, namely :

'I. The Advisory Board shall hear the detenue
in person authorised by him in that behalf or any
legal practitioner and call for witnesses and
papers, if required'."

70. "That at page 4, line 45, for the word 'ten' the
word 'four' be substituted.
SHRI CHITTA BASU :  Sir, I move :

67. "That at pages 4 and 5, for clause 11, the
following clause be substituted, namely :

'11. The Advisory Board shall hear the
detenue in person or his lawyer or any other
representative authorised by him for the purpose
and shall have authority to record any evidence,
both oral and documentary, as he may deem fit,
to ensure justice to the detenue concerned and
for the purpose shall have all the powers of a
Civil Court under the Civil Procedure Code'."
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69. "That at page 4, line 45, for the word 'ten' the
word '?ix' be substituted."

SHRI JAGDISH PRASAD MATHUR : Sir, 1
move :

71. "That at page 4, lines 45-46, for the words
'ten weeks' the word3 'fifteen days' be substituted."

75. "That at page 5, lines 7 to 12 be deleted."

SHRI BHUPESH GUPTA : Sir, | move ;

72. "That after line 46,
following sub-clause be inserted, namely :

at page 4, the

*(1A) Any person so detained shall have the
right to test any document or witness'."

73. 'That at pageS, line 6, after the word
'Board' the words 'but no opinion in favour of
detention shall be deemed valid unless such
opinion is an unanimous one be inserted."

SHRI M. V. BHADRAM : Sir, I move :

74. "That at page 5, lines 7 and 8, for the
brackets, figure and words '(4) Nothing in this
section shall entitle any person against whom
a detention order has been made to appear by
any legal practitioner the brackets,
figure and words '(4) Any persson against
whom a detention order has been made shall
be entitled to appear by any legal practitioner
in any/ be substituted."

in any

The questions were proposed.

SHRI BALACHANDRA MENON : Sir, I have
got only just one word to say on my amendments.
The detenue must be heard. Papers cannot speak for
him. He should be heard in person. If he is one who
cannot represent his case, he should be allowed his
advocate or somebody whom he authorises. That is
all T want, Sir.

Another thing I want to say is about this. Within
ten weeks from the date of detention the report will
be submitted. What is this ? Seventy days ? I must
know what is against me. It must be within four
weeks. Sir, it is a very simple suggestion. I must
know what is against me. I must have the papers
within four weeks. And, the other thing is that I
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must be heard personally. At least this thing must be
done. These are all small things, Sir.
MR. DEPUTY CHAIRMAN : Mr. Chitta Basu.

SHRI CHITTA BASU : Sir, it is all the more
simpler and simpler than his. Sir, I want that the
Advisory Board should have all the powers of he
civil court under the Civil Procedure Cod'.’, because,
Sir, the courts' power under the CPG includes the
power to summon anybody or any document in the
custody of anybody suo motu. Unless this power is
given to the Board, the investigation will be
seriously jeopardized and therefore, if the hon.
Minister's claim is correct that he also wants to give
some chance for the detained person to make
representation to the Advisory Board, then the
Advisory Board under the present set-up or in the
present capacity cannot recognise the allegations
against him unless it has got the powers of the court.
Therefore, my simple suggestion is that the Advisory
Board should have the powers of .the Court so that ii
can look into the matters in relation thereto and can
really function for the purpose it is intended for.

MR. DEPUTY CHAIRMAN : Mr. Mathur.

ot wE W AT 9A A W
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MR. DEPUTY CHAIRMAN: All right. Mr.
Pant.

SHRI BHUPESH GUPTA : What about me, Sic
? My amendment says that any person so detained
shall have the right to test any document. That
opportunity be given. Without testing the documents
no one can establish it, especially when forged
documents are placed and also without cross-
examining the witnesses truth cannot be brought out
when perjurers are brought in secretely to help
them.

Now, Sir, in the other amendment there is a
mistake in typing. It reads as "no opinion in favour
of detenue...." It should read as "no opinion in
favour of detention...." (Interruption) .... I am told
the correction has
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[ Shri Bhupesh Gupta J

been made. Now, three members will be on the
Board, according to your provision. Let the opinion
be unanimous. No person should be detained
without trial even in the rigorous condition unless
the opinion is unanimous. Suppose one member is
against, then on the basis of the majority opinion, a
person should not be detained. Therefore, I suggest
that this may be made unanimous, so that, as far as
possible, within the framework every precaution is
taken and no injustice is done even in the
administration of such a horrid law. That's why I
made this suggestion.

MR. DEPUTY CHAIRMAN : Mr. Pant.

SHRI K. C. PANT : Once again, I refer to
Article 22 of the Constitution. Article 22 (1) says :

"No person who is arrested shall be
detained in custody without being informed as
soon as may-be, of the grounds for such arrest
nor shall he be denied the right to consult, and to
be defended by, a legal practitioner of his
choice."

And clause 22 (3) says :

"Nothing in clauses (1) and (2) shall
apply—

(b) to any person who is arrested or
detained under any law providing for
proventive detention."

Therefore, Sir, this is deliberarely provided for
in the Constitution.

Sir, it cannot be made a court of law. Shri Chitta
Basu understands that.

Shri Balachandra Menon and Shri Bhadram have
spoken. I may tell them here that it has provided for
10 weeks. If you see Art, 22 (4), you will see that a
period of three month has been provided. So we are
very well within the limit prescribe by the
Constitution.

Shri Mathur thinks that the confidential character
of this report will be maintained even if we accept
this amendment. That is not so. If he reads it very
carefully, he will see that the confidential character
cannot be maintained because he has suggested the
abolition of the entire clause.

Shri Bhupesh Gupta suggested that any
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person so detained shall have the right to test any
document or witness. This is totally in contravention
of the procedure of the Advisory Boards and cannot
therefore be accepted.

Shri Bhupesh Gupta then referred to the fact that
the decision of the Board should unanimous. Even
the decisions of the courts in any matter—be it the
Supreme Court or a High Court—are taken on
majority basis. This is a reasonable basis to adopt,
Sir.

MR. DEPUTY CHAIRMAN : The question is :

66. "That at pages 4-5, for clause 11, the
following be substituted :

'11. The Advisory Board shall hear the detenue
in person or any person authorised by him in that
behalf or any legal practitioner and call for
witnesses and papers, if required." The motion
wan negatived.

MR. DEPUTY CHAIRMAN : The question is :

70. "That at page 4, line 45, for the word 'ten’ the
word 'four' be substituted."

The motion was negatived.
MR. DEPUTY CHAIRMAN : The question is :

"67. That at pages 4 and 5, for clause 11, the
following clause be substituted, namely :

'11. The Advisory Board shall hear the detenue

in person or his lawyer or any other
representative authorised by him for the purpose
and shall have authority to record any evidence,
both oral and documentary, as he may deem fit,
to ensure justice to the detenue concerned and for
the purpose shall have all the powers of a Civil
Court under the Civil Procedure Code'." -The

motion was negatived.

MR. DEPUTY CHAIRMAN : The ques-tion is :

69. "That at page 4, line 45, for the word 'ten'
the word 'six' be substituted."
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MR. DEPUTY CHAIRMAN : The question is :

71. "That a: 4, lines 46-46, for the words
'ten weeks' the words ‘'fifteen days' be sub
stituted."

The motion wa I negatived.

MR. DEPUTY CHAIRMAN : The question is :
75."That a page 5, lines 7 to 12 be deleted."
The motion wat negatived.

MR. DEPUTE CHAIRMAN : The question is :

72. "That a page 4, line 46, the
following sub-clause be inserted, namely :

after

'(1A) Any person so detained shall have the

(KT}

right to teist any document or witness'.

The motion was negatived.

MR. DEPUTY CHAIRMAN : The question is :

73. "That at page 5, line 6, after the word
'Board' the word: 'but no opinion in favour
of detention shall be deemed valid unless such
opinion is an unanimous one be inserted."

The motion was negatived.

MR. DEPUTY CHAIRMAN : The question is :

"That at page 5, lines 7 and 8, for the brackets,
figure anc words '(4) Nothing in this section shall
entitle any person against whom a detention order
has been made appear by any legal practitioner in,
any' the brackets, figure and words '(4) Any person
against whom a detention order h ts been made shall
be entitled to appear by any legal practitioner in any'
be substituted."

The motion was negatived-

MR. DEPUTY CHAIRMAN : The question is :
"That clause 11 stand part of the Bill. The
motion was adopted. Clause 11 was added

to the Bill

Clause 12—Action upto the report of Advisory
Board

MR. DEPUTY CHAIRMAN : There are two
amendments

[25 JUNE 1971]
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SHRI JAGDISH PRASAD MATHUR: Sir, I
move :

77. "That at page 5, after line 20, the
following be inserted, namely :

'(3) In case the detention of a person is
confirmed by the appropriate Government under
sub-section (1) the person concerned may prefer
an appeal to the Supreme Court within thirty
days after such confirmation'."

SHRI BHUPESH GUPTA : Sir,  move :

(78) "That at page 5, after line 20, the
following be inserted, namely :

'3) In the event of the opinion of the
Advisory Board being against detention the
person or persons responsible for the arrest and
initial detention shall be liable to pay to a fine of
rupees five thousand." The questions were
proposed.
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SHRI BHUPESH GUPTA : Sir, my amendment is
a safeguard and also a deterrent. What happens to a
case where the Advisory Board finds that the arrest
was unjustified and releases that person ? Therefore,
Sir, I say that in the event of the opinion of Advisory
Board being against detention, the person or persons
responsible for the arrest and initial detention shall be
liable to pay a fine of rupees five thousand. I "should
also like to have added whipping but I omitted it
perhaps because it would not be liked by others.
Therefore I have said that there should be at least the
liability to pay a fine of five thousand rupees. A deter-
rent of this kind is needed. Otherwise, at least for
some days you can keep a person in detention
irrespective of what the Advisory Board is going to
do, and that one month can be used for the purpose of
keeping the person in detention. Now what is the
remedy in such a situation Sir ? I have been deprived
of my liberty. I I cannot go in for malicious
prosecution against the person responsible for my
arrest. Government will not do it because Government
is a guilty party. Then, there must be some provision
that such persons who carried out such arrests and
detention, which cannot even be sustained before an
Advisory Board of this kind, they should be liable to
some penal action. Therefore, I say let them pay a fine
of five thousand rupees at least, not more. I say
"person or persons.” It may not be only the police
officers who are responsible for the arrest and
detention which cannot be sustained before the
Advisory Board. I should like some Chief Ministers
and other Ministers to be fined, the Home Ministers
and others to be fined. Now Shrimati Indira Gandhi is
the head of the Central Government in Delhi. Suppose
in Delhi some arrest and detention has taken place,
and it is found by the Advisory Board that the arrest
and detention was unjustified, then Shrimati Indira
Gandhi must be made to pay the fine of five thousands
rupees. What is wrong in it ? Similarly the Chief
Ministers. Now, Sir, I have given this amendment to
stress one point that the aggrieved party has no
remedy whatsoever has no remedy of compensation of
any type, I and no deterrent also, because the
bureaucracy is being armed to operate as they like and

get |
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away with it. It is not a matter of what the Advisory
Board would do after a month but initially, for a
period of thirty days they can detain a person.
Therefore, Sir, I have made my suggestions. I know
what will be the fate of my amendment. Anyhow I
have moved my amendment.

SHRI K. C. PANT : Firstly about Shri Mathur's
amendment. The suggested provision is unnecessary
because a detenue can go to the Supreme Court. The
Supreme Court's jurisdiction is not totally barred and
he can go to that court, and the court can see
whether the grounds of detention communicated to
the detenue are sufficient, are not vague and are not
irrelevant. So far as Shri Bhupesh Gupta's
amendment goes, I did not quite follow what he
said. Perhaps he said that the person aggri-eved by
the action cannot go to the court. Why can't he go to
the court ?

SHRI BHUPESH GUPTA : I have not said so. 1
said that he cannot go for malicious prosecution. I
can understand the writ petition. Suppose you have
detained me for some days and then released me. In
such a case I cannot go on a writ petition ; neither
can I prosecute you for the malicious legal action
against me. Therefore I have made the suggestion
for a fine of five thousand rupees for unjustified
arrest and detention, and it will act as a deterrent.

SHRIK. C. PANT; On the ground that the action
taken is mala fide he can go to the court for remedy.
He can go to the court for that. Therefore, this
would cover even persons who have acted in good
faith and they would also have to pay the fine. This
would be highly unjust and I cannot accept it.

MR. DEPUTY CHAIRMAN : The question is :

77. "That at page 5, after line 20, the following
be inserted, namely :

"(3) In case the detention of a person is confirmed
by the appropriate Government under sub-section
(1) the person concerned may prefer an appeal to the
Supreme Court within thirty days after such
confirmation." The motion was negatived.

MR. DEPUTY CHAIRMAN : The question is :
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78. "That at page 5, after line 20, the

following be inserted, namely :

"(3) In the event of the opinion of the Advisory
Board being against detention the person or persons
responsible for the arrest and initial deiention shall
be liable to pay a fine of rupee, five thousand." The
motion was negatived.

MR. DEPUTY CHAIRMAN : The question is :

"That clause 12 stand part of the Bill."

The motion was adobted.

Clause 12 was added to the Bill.
Clause 13—Maximum period of detention
SHRI CHITTA BASU : Sir, I move :

79. "That at page 5, line 23, for the word
'twelve' the word six' be substituted."

SHRI K. P. SUBRAMANIA MENON : Sir, I
move :

80. "That at page 5, line 23, for the words
'twelve months' he words 'three months' be
substituted."

83. That at page 5,—

"(i) line 23, for the words 'twelve-months' the
words 'six months' be substituted ; and

(i) line 23. after the words 'date of detention'
words 'after the expiry of this period the detained
person shall be released' be inserted.'

SHRI M. V. B IADRAM : Sir, I move :
81. "That at page 5, line 23 for the word

'months' the word 'days' be substituted."

SHRI RAJNARAIN : Sir, I move :

82. "That at page 5, line 23, for the words
'twelve months' the words 'twenty-four hours'
be substituted.

SHRI JAGDISH PRASAD MATHUR : Sir, I
move :

84. "That at page 5, for the existing proviso
the following provisos be substituted, namely :

*Provided th tt every case shall be revie-
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wed by the Advisory Board after a period of six
months from the date of confirmation:

Provided further that the procedure for the
review preceedings shall be the same as provided in
section 11 of this Act'." The questions were
proposed.

SHRI MAHAVIR TYAGI : Sir, are you taking
up clause 13? I just want to seek a clarification
about it before the amendments are moved.
According to the Constitution :

"Parliament may by law prescribe—

(a) the circumstances under which, and the
class or classes of cases in which, a person may
be detained for a period longer, than three
months under any law providing for preventive
detention without obtaining the opinion of an
Advisory Board in accordance with the
provisions of sub-clause (a) of clause (4) ;

(b) the maximum period for which any
person may in any class or classes of cases be
detained under any law providing for preventive
detention."

So, Parliament is required to fix the maximum
period for which the detention can take place. Now,
the first part of it fixes the period :

"The maximum period for which any person
may be detained in pursuance of any detention order
which has been confirmed under section 12 shall be
twelve months from the date of detention "

Further it adds :

"Provided that nothing contained in this section
shall affect the power of the appropriate
Government to revoke or modify the detention
order at any earlier time.

Now Government also extend the period. If it can
be extended then it means that Parliament has not
fixed the maximum either.

SHRI DAHYABHAI V. PATEL: What is there
to prevent modifying it with these Ministers ?

SHRI MAHAVIR TYAGI Parliament is

required to fix the maximum.

MR. DEPUTY CHAIRMAN: Mr. Pant, do you
want to say anything ?
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SHRI MAHAVIR TYAGI : Sir, on a point of
order.

MR. DEPUTY CHAIRMAN : What is your
point of oder ?

SHRI MAHAVIR TYAGI : My point of order is
that it is not consistent with the requirement of the
Constitution and, therefore, it cannot be permitted.

MR. DEPUTY CHAIRMAN : Why ?

SHRI MAHAVIR TYAGI
Constitution lays down that Parliament may by law
prescribe.. . that is in (a) and (b). The maximum
prescribed should be according to (b) :

Because the

"(b) the maximum period for which any person
may in any class or classes of cases be detained
under any law providing for preventive detention ;

According to this, clause 13 is wrong because
clause 13 of the Bill says :

"The maximum period for which any person
may be detained in pursuance of any detention
order which has been confirmed under section 12
shall be twelve months from the date of detention :"

Now, this proviso down below makes the fixa tion
of the period vague because it says :

"Provided that nothing contained in this section
shall affect the power of the appropriate
Government to revoke or modify the detention
order at any earlier time."

So, can they add two more years or any time ? The
maximum period to be fixed by Parliament is 12
months. It is only a proposal. Suppose we agree to
that proposal, it would be vague.

MR. DEPUTY CHAIRMAN: I do not think so.
The Constitution empowers Parliament to make
laws. This is a provision regarding the Advisory
Board.

SHRI NIREN GHOSH : The maximum is fixed.

SHRI LAL K. ADVANI : The proviso in this
particular clause in a way negates the original
clause.
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SHRI MAHAVIR TYAGI : What is the meaning
of maximum ?

SHRI K. C. PANT : This is in accordance with
the provisions of the Constitution and the maximum
is being clearly laid down in this clause. It has came
before you. The interpretation of this lies in the
courts. It is not for Parliament to interpret it. This is
before you and is in accordance with the provisions
of the Constitution.

SHRI MAHAVIR TYAGTI : I want to know how
could that be ? It is an authority given by the
Constitution to Parliament to fix a maximum period
of detention and Parliament fixes twelve months as
the maximum. How does this proviso come in ? It
will change that period.

SHRI K. C. PANT It is very simple.
Modification is possible to reduce the period, but
this is the maximum which is in accordance with
the constitutional provision.

MR. DEPUTY CHAIRMAN : The Constitution
has prescribed no maximum limit. Parliament can
have any limit, I think.

SHRI MAHAVIR TYAGI:
prescribe a maximum, but it cannot be vague.

Parliament may

MR. DEPUTY CHAIRMAN : Parliament can
make any law prescribing the maximum, 12
months, 18 months or 24 months.

SHRI PITAMBER DAS : One thing has to be
understood clearly. The wordings of the clause are :
'to reveke or modify the detention order at an earlier
time." It is not 'for an earlier period'. If the power had
been 'to modify the detention order for an earlier
period,' that could be possible, but it is modification
'at an earlier time.' The Government can modify it
for fifteen months, not necessarily reduce it.

MR. DEPUTY CHAIRMAN : There is a clear
provision for the maximum which is put in the law
itself. I think it cannot be modified to exceed that
limit.

SHRI PITAMBER DAS: Nothing shall affect
the power to make...

MR. DEPUTY CHAIRMAN: Clause 13 of the
Bill clearly says that it will be only for twelve
months.
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SHRI PiTAMBER DAS : But the proviso
says something elsc.

MR. DEPUTY CHAIRMAN : Clause 13
is very clear and it is twelve months,

ff TwAEw - 7 A gan 2,
fasga maq A7 @ § 1 WifEfEdaT w1
qFAT AT HY 2, FTEAT AT Z | FOE AFA
% a8 F NEfmEa § gz 9 2,
FZTAT T &

st Igeramafa : gq7F Ffaw

St TFATCAT : ATT  A7T AL
T &1 |

MR. DEPUTY CHAIRMAN : Please listen. A
person detained under this Bill cannot be detained
for a period longer than twelve months.

ft TEARE AT, § ¥7 @E
fr s fawaa g7 & syfeeqsa 71, 5
wifefwaa & S0 AL0F0 AT ACATE |
T AL WA, al OIS B
gargy | #fr FET wfaetaT )

SHRI MAHAVIR TVAGI : The maximum is
being fixed. Twelve months is the maximum. This
must be without any proviso. The proviso could be
the maximum is so much and it can be reduced. I
cannot understand a proviso of that nature where the
maximum limit can be exceeded. That is wrong.

SHRI PITAMBER DAS t Otherwise the words
should have been very simple words. "Modify the
detention order at any earlier time"—it only
prescribes the time of modification.

SHRI RAJNARAIN
at an earlier period

It can only modify

SHRI DAHYABHAI V. PATEL : You know
what caused the French revolution Voltaire and
Rousseau.

SHRI K. C. PANT : Sir, what you have 'd is quite
correct. This is subject to the iximum provided in
this clause. I have
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consulted the Law Ministry also. Otherwise it would
be against the constitutional provision. Under the
law it is quite clear. What you have said is the
correct thing. It can be reduced, it cannot be
increased.

MR. DEPUTY CHAIRMAN: Ifyou
accept the proviso, then the original clause has no
meaning.

SHRI K. C. PANT : It is subject to the maximum
only. It can only be modified by reduction subject to
the maximum. That is the only meaning of it.

o SEE WA WgT T g
¥ ozl a9 FU ggt 97 @A Sifgy
Az o1 feardsivz &1 w1 AF "AT
ST FifET |

SHRI BHUPESH GUPTA: I do not share Shri
Pitamber Das's interpretation. I tell you why. Let us
be clear. 1 share your sentiment because I am
opposed to the whole clause : "The maximum
period for which any person may be detained in
pursuance of any detention order which has been
confirmed under section 12 shall be twelve months
from the date of detention." That is the fixed ceiling
detention for twelve months. Therefore, it is a
ceiling. Now the proviso cannot in any way overstep
the ceiling.

SHRI MAHAVIR TYAGI: It says "Pro-vided
that nothing contained in this section"...

SHRI BHUPESH GUPTA : I am coming to it.
"Provided that nothing contained in this section shall
affect the power of the appropriate Government to
revoke or modify the detention order at any earlier
time". Two things you have to keep in mind. One is
it says "Provided that nothing contained in this
section" etc. Suppose it was not there. Then the
power of modification would not have been there.
Power of modification is given in spite of the fact
that you have a ceiling, that you have ordered the
detention for twelve months. What is why it is said
"Provided that nothing contained in this section" and
so on. You have the power to modify. Now the
question is, does modification here mean extension
of the period of twelve months ?

SHRI PITAMBER DAS : Both ways.
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SHRI BHUPESH GUPTA: No. You cannot, because "Provided that IlOthil’lg contained in this
twelve months is the limit. You are modifying it. You are Section..."
not passing a new order. You are modifying the order.

That order can be for no more than twelve months. It is grmz I famr (‘FPFTT oS g A
twelve months. Yon cannot make it thirteen months. That

o 72 F gz o fawrer AT FEHAr AT
is not modification of the order. i 'Ga <
"Provided that nothing contained in this

SHRI MAHAVIR TYAGI: Immediately after that, section shall affect the power of the

there is sub-clause (2) which says that the revocation or

appropriate..."
modification of the order shall not bar the making of a T > .
fresh detention order. HIT g ALE ol

"Provided that nothing contained in this
.. _section shall affect the power of the appropriate
L] . .
. . Government to revoke or modify the detention
SHRI BHUPESH GUPTA: That is a different 71]':% s
. %" Yorder at any earlier time".
matter. That you have done. Two propositions are <
there. Detention order for T
12 months. It cannot be modified to make it
aE @@ AW T gFAl
13 months. It would be over stepping. The proviso to oft FFaT Ll
the clause cannot over-ride the clause. That is why I
say.

ol

| - -
TqAATIAY ¢ A al dg HITH
MR. DEPUTY CHAIRMAN : It is very clear. ot -

. qrT A=A ¥ 93 gu afeEy
SHRI MAHAVIR TYAGTI : You can have it for 12 ar fT’ A=A t‘. 'I:ﬁ'; g P ,E_:;_
months once, 12 months again and 12 months again. aﬁ_'l' 19 arl ﬁﬁ:ﬁ el FAaed T AR
The time need not be more than 12 months. ’lﬁ T T FE '{‘E % | %"F[TH_'\, u‘rﬁ-’ﬁf‘-
MR. DEPUTY CHAIRMAN : Once the order is #a[ # T WI afAa & ATT F7 FT
passed it can only be for a maximum period of 12 it arrfee % \ E{-ﬁé q?"[‘ q7 sarfar &
months. Even if it is modified, it cannot exceed the a T
X 5 gz gFar & 5 ArfefedaT &
time-limit prescribed under the Act; that is, 12 months. LE H'?{t ?II:E R . © f
s Ea A a9 & |

it T - A, & AgE w3 it ATt : A% 2, @ oy 4fET
F oErg AIH FgAalr AEAT Z & SAITHIMr. Advani.

i AT O W1 &1 §ZTHEE JZT SHRIBHUPESH GUPTA : Answer this.

2T .

9% FF T G wam | ga WEEFTT  yR DEPUTY CHAIRMAN: I have called
& FzrAr AT TIAT At AfAA & | FE Mr. Advani, please.

q7 am:fﬁ cATEZ A qET LT At & SHRI BHUPESH GUPTA : I put a question to you.
Fq TE AT | (Interruptions) ‘T@_’a’ ST Suppose I say...

Fary cargz &7 gL fAr | 59 A8 ®: MR DEPUTY CHARMAN: It is7007.

“The maximum period for which any
person may be detained in pursuance of |
any detention order which has been confir- SHRIBHUPESH GUPTA : "The maxi-mum
med under section 12 shall be twelve months salary of Shri Rajnarain shall be Rs. 5000 provided that
from the date of detention.” at any time before the paymer of the salary it can be

modified"—you c reduce it, but you cannot increase it.
w5 qfed :
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st TWEAETAR A, ¥ IE
fraeT & ...

s Juaamafa ¢ e &y

—r

off TAATCAN : NE FH FHAT |

=it gezaafa o @ge fFEac
&t ar afe )

SHRI LAL K. ADVANI : I am really surprised
that Mr. Bhupesh Gupta is rushing to defend Mr.
Pant Sir, it is the compulsion of a lingering habit
that he has rushed to the rescue of the Treasury
Benches. But so far as the drafting of this particular
clause is concerned, obviously, it is erroneous ;
obviously, it contravenes .the article of the
Constitution which requires that he maximum limit
should

be prescribed. What has been done is while 7 p.
M.

in the first portion maximum has been laid
down, the proviso virtually negates the first part.
The first part says :

"The maximum period for which any
person may be detained in pursuance of any
detention order which has been confirmed under
section 12 shall be twelve months from the date
of detention."

I would like to explain that so far as the appropriate
government authority to revoke or modify or reduce
the detention order is concerned, that is not affected
by this first portion. But the moment we say that :

"Provided that nothing contained in this
section shall affect the power of the appropriate
Government to revoke or modify the detention
order at any earlier time."

we give to the government authority. .. .

SHRI K. C. PANT : On a point of order, Sir. Sir,
it is for Pari ament to make law and it is for the
courts to interpret those laws. If the majority of the
Members of this House are in favour of this partic
ilar clause, it will come on the Statute Book. If some
body is dissatisfied he can go to the courts and
challenge. It will then be for the courts to interpret
the law or to strike it down. But it is certainly not
our function here to interpret. After con-
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sulting our experts I have given you the inter-
pretation. Now it is for this House either to accept it
or to reject this clause. I do not think an endless
argument can resolve it.

MR. DEPUTY CHAIRMAN: We have heard
enough, please.

SHRI PITAMBAR DAS : The Home Minister
says that he has satisfied himself after consulting the
experts. And you say that it is for the Parliament to
legislate. Then the Parliament will naturally try to
satisfy itself whether the interpretation is correct or
not. Therefore, I want the Attorney-General to be
called so that we can satisfy ourselves after
discussing it with him.

MR. DEPUTY CHAIRMAN: It is a simple
matter of interpretation. It is not a difficult matter
where we should call the Attorney-General or the
Advocate-General.

SHRI MONORANJAN ROY : I want to make a
note on your point of order. We are not going to
accept the Bill for being passed by the House
because it is defective in itself and it may be
defective in its application.

MR. DEPUTY CHAIRMAN : In a minute I will
explain.

st qamET @ ;. qZ WEET ar
TgA G qET R ) wmF Wi faage
A% fFEeft 3 § | 57 FAT e By
mwEA & fndr ag daw @ 8
AT A AW g F ag wr e
F1 AT AHAA F1 JAL AE E AT gwrq
qEd H 4297 AFIT & | 59 &1 FT @I

FIGd 8 |

ot gemamfx . AT 3w S,
WA G aF A ) & AT IFAETE |
A UF AL AZ Al F FAAT @ E

You will please understand the scheme of clause
13. The first part of clause 13 prescribes the
maximum period of detention and the second part
says that if the authority wants that the period
should be reduced and the person should be made

free earlier, then the period prescribed by the law or
the period that has been fixed can be reduced . . .

{Interruption by Shri S. G. Sardesai)
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[Mr. Deputy Chairman]

Please listen. Why do you not listen ? And that
power has been given by this clause to the
Government or the appropriate authority. If they
want to reduce the period of detention they can do
so under this proviso. Clause 13, provides for the
maximum period. There are two words. The first is
"revoke". If the order is revoked completely,
perhaps they may be some different implications
and perhaps the order cannot be revoked. So, if trie
Government wants to reduce the period, it has to
modify the order to reduce the period of detention.
So, when the maximum time-limit is fixed, it will
not be increased beyond 12 months.

SHRI S. G. SARDESALI : Then let them use the
word "reduce" instead of "modify".

SHRI PITAMBER DAS : In that case, you are
left with only two choices. Either the word
"modify" has to be changed to "reduce" or the word
"time" has to be changed to "period".

SHRI MAHAVIR TYAGI: Sir, what you say
seems to be in a way reasonable. But my submission
is that the maximum period has to be fixed because
the Constitution says that "Parliament may bylaw
prescribe...."

MR. DEPUTY CHAIRMAN : In the first part is
has been laid down.

SHRI MAHAVIR TYAGI : Sir, this is a point of
order. The maximum period has to be fixed. But it
does not mean that every detenu will go up to the
last limit of the maximum period. It can be a smaller
period ; it can be one month or two months or three
months.

MR. DEPUTY CHAIRMAN : It can be
one day also.

SHRI MAHAVIR TYAGI : That is what I say.
But the proviso makes it difficult. It says, "Provided
that nothing contained in this
section------ " It means that in spite of the
maximum having been fixed, it can be changed
again.

MR. DEPUTY CHAIRMAN : I thing that is not
the correct interpretation.
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SHRI MAHAVIR TYAGTI : You see, the words
are "Provided that nothing contained in this
section...." It is not for the purpose of reducing the
period. Here you want to cross the maximum limit.
Therefore, you bring in these words "Provided that
nothing contained in this section...."

MR. DEPUTY CHAIRMAN : I think it is not a
correct interpretation.
SHRI NAWAL KISHORE : Sir, just one point.

MR. DEPUTY CHAIRMAN: We have heard
enough, I think. Let us put the clause to vote.

{Interruptions)

SHRI MAHAVIR TYAGI: We cannot pass a law
like that. Even a school boy would not do it.

=Y T ATTAN © WAT HEEA T ST
ot FEr T 44 A ¢ fF W & oud
T & afew a7 Sf G ¢ 3991 e
F1 Zfaea 99 9¢ Frer, F¥E 97 Frav
dafFT aw fRasw & & oaw @raat q
FHAT FY )

SHRI K. C. PANT : This is again a matter
of interpretation.

&Y ST ATTANON AT HIYA FEl &
afFT 3w fadea a7 & fr gz oo
Sfes #1 gz a and | EdAET 57
aifsie @@ gea & oua w7 faar §
a7 TRz qfiorads § F a4t e 919 59
¥ & far % S0d 41 $EAE ad aw
Al § A1 Fe w9 wem “mifewrd F
e 9T “fogga” #9 @ zaEr wme
FAAT 1 AT | ATH I FTH Aifaar &
€ BHIL FiERgaaa qifaw & faears
g

ot qaw frere ;. vawmfs W,
9 agT IS0 AT AT FEAT L | e off
TA AW FE, UF AT IR 47 w0 OF
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IE ST FAAI TFEGE E I AT 09
fam & fr o “wifefedam” & o a2
faaraw FraTaFdAr g | az am
At I FE 3T A% A EAw Hoar
aFar & 1 afer IEE gE oA FEr fw
qifariE FT A9E § AT T FIAT
F1 FEAHZAA 47 AfAFTT FIE FT 1 AT
WALHHT Fgrag g &, Ama &
72 AT Az g frowr e
Fiediggam & (oot Sifasrez mifasw &
faars FFA AT AT ? RO T H
A a1 94T 2 | AT 9F AEAWF 2
f ot st #rA 9L a9 9 faEe
F et frqg=aE Ffada & Tarian
arEe a7 &, 39 AW fevwmE ® @
T S &1 T 41 % gz wrfaw w5

qMAE FEAT 2 AT AE FfET FAEE

TE FET 2, FI9H FFT EW FAA IAY
g, afvs svar FEA FAE A aEa
#ifag & 1 aowr wifgem ¥y @
FIECSYAT T TS |

SHRI CHANDRA SHEKHAR (Uttar Pradesh) :
Mr. Deputy Chairman, may I say a word ? I am si
rprised at the suggestions made by the otherside.
And my friend, Mr. Nawal Kishore, said that the
Minister should have said that it is not running
against the provisions of the Constitution. It is true
that Parliament has got the right to frame laws. But
Parliament frames laws through a certain process. If
you think hat this Clause is defective, it was your
duty ti be vigilant and bring an amendment to this
Clause at the appropriate stage. Being wiser after the
event is not proper, and in this way no parliamentary
institution can function. There are certain processes
laid down for amending a Bill. And, as Mr. Pant
said, it is a question of interpretation. People can
give hundreds of interpretations. And if you and the
Treasury Benches do not agree with one another, the
only course open is to go to a court of law and get
the authorised version or interpretation of that
particular Clause. Instead of being vigilant at the
earlier stage while moving amendments you are
making all sorts of suggestions now. You were not
careful about this C lause at that stage. I do not
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know, Mr. Deputy Chairman, under what provision
they can move an amendment now and how they can
delay the passage of this Bill through this irregular
process. If they are experts on parliamentary
procedure, I think, they should not create hindrance
without any valid reason.

SHRI BHUPESH GUPTA : I think Mr. Chandra
Shekhar is entirely wrong.

MR. DEPUTY CHAIRMAN: It is a matter of
interpretation. And, as pointed out by Mr. Chandra

Shekhar,.... (Interruption)

« # THAATTEAW © ATT TZHT AT FT
AT, IAHT gezefyzam F aforg o

MR. DEPUTY CHAIRMAN : According to me
the interpretation is very clear, it is quite clear, no
person can be detained at a time for more than
twelve months. That interpretation is quite clear.
Even as pointed out by Mr. Pant and Mr. Chandra
Shekhar sup. posing a particular phrase can be
interpreted in a number of ways, it is not for
Parliament to consider....

SHRI BHUPESH GUPTA : 1t is for Parliament
to consider.

MR. DEPUTY CHAIRMAN : If Parliament can
agree, then you can remove that thing. So far as I
am concerned, I think the interpretation is very
clear. It is evidently clear.

SHRI BHUPESH GUPTA: You are mistaken.
Normally what happens is when we raise a point of
constitutionality of an Act,....

MR. DEPUTY CHAIRMAN : Why do you want
to prolong it ?

SHRI BHUPESH GUPTA You have not
understood the point and I am trying to impress upon
you. When we in Parliament while legislating raise a
point about the constitutionality of a provision in a
Bill, the normal practice is, as as far as the
constitutional issue is concerned, whether the law is
intra vires or ultra vires the Constitution, let the
court decide it. We do not decide it because it is left
to the Supreme Court to interpret the law....
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SHRI CHANDRA SHEKHAR : Why did you
not move an amendment ? What is all this?

MR. DEPUTY CHAIRMAN : I think we have
had enough discussion on this Clause....

SHRI BHUPESH GUPTA : You leave it to the
Supreme Court. Under our Constitution the Supreme
Court is given the jurisdiction to judge whether a
particular law passed by Parliament is in accordance
with the Constitution. We do not, therefore, go there.
Here no constitutional question is involved. Here the
question involved is whether this means that. The
only thing we are concerned with is the intention,
whether the words of the Bill, whether the words of
the text of the Bill, convey the intention. Here it is
absolutely relevant for us to decide whether what we
intend is conveyed by the particular word that we
have used. That is to say, it is not a matter of
interpretation. It is a matter of formulation, it is a
matter of language, whether you use the proper
language to convey your idea. Now, some people say
you did not understand anything. When you said that
it was Constitutional, you are wrong. We are not
questioning the constitutionality of this. All that we
are concerned is to use the correct word. It is a
question of finding the
(Interruptions)

correct  word....

MR. DEPUTY CHAIRMAN : This is the most
appropriate word....
(Interruptions)

SHRI BHUPESH GUPTA : When you want tof
say 'man* you cannot say 'woman'. First of all, you|
have to make up your mind what to say..|
.(Interruptions) Please do not misdirect. It is not a
question of Constitutional interpretation. I think the
Chair should be a little more careful in making
utterances. It has nothing to do with the Constitution|
and it has nothing to do with the Supreme Court. Wej
have sovereign power to see that the word used
correctly brings out the intention of Parliament.

SHRI A. P. CHATTERIJEE : May I submit that
the question of interpretation can only arise when 4
word has possibly two meanings and when it is in
doubt as to what meaning will be imputed to it 7|
Then only the question of interpretation arises|
Now look at the word
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'modify' in the proviso. It may mean either make it
more or make it less. Therefore, as soon as you leave
it to the appropriate government, the detention may
be made more or less. Then it is impossible to
contend that it is a question of interpretation. The
government can do it under the proviso. Therefore
by the use of this word you are extending the deten-
tion period. The question of interpretation can arise
only when it has two meanings. The word 'modify’
has only one dictionary meaning. Either you make
it more or less.

MR. DEPUTY CHAIRMAN : The question is :

79. "That at page 5, line 23, for the word 'twelve'
the word 'six' be substituted."

The motion was negatived.

(Interruptions)
SOME HON. MEMBERS: No discussion ?

MR. DEPUTY CHAIRMAN I have put
Amendment No. 79 to vote. Now I will allow Shri
Bhadram and Shri Menon to speak on their
Amendments. But they are not here. Shri Mathur.

it TR T WG ATH, TF AT
sareet 2, s e # a9 faae @
a1 foad aiT § 49 guar gwraT faar
g, s ww AW e wiar 2 9y o
U7 S g FEAT v ar @ E F
Az seT 0 # o9Y HEE ¥ ogR
Tl |

"Provided that every case shall be reviewed
by the Advisory Board after a period of six
months from the date of confirmation :

Provided further that the procedure for the
review proceedings shall be the same as provided
in section 11 of this Act.

HU g T waqaq 92 2 7 awe
Wit afawre foog #97 & am@m § w2t
& I AT F afawre a9 @G
far s fed #=ifr fagdr awr g



221 Maintenance of Internal

7 78 9% F sfawrfa a1 garanr fear
g @ aF wEfagi @ oF genia
firegre frar & | gl GF gH AT
FTA H Iq THT "o o UHo FHT 4T
AT A AEEaaE w0 e ad
frar s ar AT G T F 9E F
foga @mr & 3798 frewarr @@ fear
oAt @y aEr e o9 wegfee
qr#f AT #Hro o uFo & FrAT A frar
gt fFar wr ogr | s aegEdmE w5
fregae a4 & & @ fw am -
A TTF qg wEgn vARfE AT
nzfeer €, @ awfz= § afew aan
Ffzez & fagr w7 P mar | o+F wofed
fear frar o w9t A1 s T B
az geqEar 41 BT sEEr arEf #
AT AN AT AT qAT T F IqEF
£ w1eor gHw w9 feeg fear mr o ar
At aEdeR O fF gl 9w &
faez (uw) 7, faeg a2 safeaai & a9
firegare. fFam o 4T @ U T
gegEar dar g g At faad s
IAFI g1z faar @ gEEr &9 #41
feog fam mar | I TF T AFT
¥ afawre fF 9@ guar wofl § 07
fret ¥ Fw At G AT AR G F
Fa %1 g a a3, 7@ 997 & Afawre
qEET A Ael (24 s =ifgd i
I G 1T AT ATHAT GAT 4T AT a7
LRI AT qUW T B AIA ATH TEAT
izl 4F, IaF AT F q7 A 47 AT
7@ awz 2 B oA avgEdimm w1 far
Fear agr | & wwwmar §F gmoawe F
sfgwe gewre =1 3 e adi g
0 gFIT F g G g aw an
FET GEETT I AT 3% qEY NI T
ey § #v o gaew fon & ¥
e frar sar wfer S o gad W
ST AT fewd o W € ¥ [
ST qAT T T AT WO FET )
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SHRI BHUPESH GUPTA : Sir, I want to speak.
First of all, my friend of the Jana Sangh has
committed a great error in his statement. The GPM
was formed in 1964 and Mr. Namboodripad was
arrested in 1962. How could I get the CPM leader
released in 19627....

SHRI JAGDISH PRASAD MATHUR: Why
was he released ?

SHRI BHUPESH GUPTA: Therefore, Sir, he is
confusing the issue. It is a fact, Sir, that Shri
Namboodripad was arrested and I had met the Prime
Minister, Shri Jawaharlal Nehru, and pressed for his
release as a member of our party, as my colleague,
and ultimately he was released. There was no such
party as the CPM at that time.

MR. DEPUTY CHAIRMAN : All right. Now,
amendment No. 83, in the name of Shri Subramania
Menon.

of TEATIEY ¢ g 82 T v
garn |

=it FogAefa ; FIEr @7 AT o

St ATTQAW : T A, AT FAET
@ A T ARy & ArEw ad
T | 2fed, gwt WA W oF g g
fr za fadas 1 9@ g9 & £ =
| gHT g dAar B g gwa
st # forer fogam -

“What I can do to check the Bill 7
IFT I FAEa § o1 71w 2w

“Rush at the Treasury Bench, catch
hold of Pant and take him outside the House
and we will follow you™,

ot aae e sft a7 faae €

“Shri Rajnarain alone can do it",

o WA S 77 e € ¢

“I would like to support Shri Rajnarain®,

ga a1 & aaarsd Fogw s 30
FT AT qAEA & P oEw A A, ar iw
gamad M AT 9e ST d faaEa

FET 3
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[ =7 T
(st ToTTTEM A Fo Hio o F aw@
g T 1)
gt g ae oY, gAAR FF A wE
T ar 1"

SHRI A. P. CHATTER]JEE : Sir, I will
also follow him.

SHRI K. €. PANT : Sir, I am prepared
to accept that offer. But I am not a Member
of this House and Shri Mirdha will do it.

st qwATeE (AT T T OET
) HYH FEA T qAAT A2 & F oA
q9 FAN A1 AMT T AIA & AFET §
feq gw a1 WHA F aFE g A7
ZHIT A F UF ATE FH AL AT

at & o1 92+ garag afar g
ATIAEA & AW AT GIOOAT FT AT T )
a7z FA-GAT AAACT T T | AT
faet 14 & s afass afas o gfea
grar & ar g 7 gy F o= o ar
AT AT E1 IR qAT 9FF FLAFTH
T AT FaA (F oEr agar fagaw agr
9T 1 amr T 2 zEa il
H|AATT ®1 Al @1 W8, TAaA A
gear &1 @ g, awaar gfew & w@r
AT ZAFT AT sEEfHEEA AT | E ...

ot ggaamts ;97 w257

St qemroaw A, §oama
qgd & T A g AW I FH
wifn & g @ 9@t w30 § 5 AR
arrt #r sarefen s g fEm 0 &
AR & A AT Fwg FE g FAw
T o qE AT e A sl 6
9 faar w0 gmw aEsdT 4y g,
g1 arg, ar oarg | wite gEth
dfagm wr AT ST 1 AT Fo fodT F
wfaem qgr &1 & wrgar § v oag qrer
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ar it gfg & dfaam F1 oAy 570
Zw gy vy g By wgi 12 99 2 9w
12 5ry %y 1z 24 w21 7| fRar 9@,
AT 12 WA A% IR0 AqqHT T
frar ama, saar sedfam fear w@g
Faa 24 wz & far ) o ag S
ZHA wfaar & gafas var 2, #4itw
dfam ¥ uw epaear g OfF R Wy
I ot a=r fem qar @ R FdE
¥ AR & qar ovesHany wUT Ay
faar zamm & frsg A4 fear s
A 7 quAr sfy F fafa sgaaen ¥
qUHd w41 9 wOd F gfa-
F1T F afqa e s | & FEar g 5
A1 Fo o g T AT T A
Faifaw wfaarT & 22 & qg9 &7 A &2
(1) & 7 #zar 2 7 sa= frenfasfie
froard & FW § dawa wwm
s @ fmr ag wgar & fr e
sfegs aw ¥ afa ag swAEr G
FOF ¥ afas 78 T s o

ot &o o qm: dT F At 7@
Aifa |

ot Ty C qg 22 FTOF F
# W Sff Y ag FAFAT AR E gl
FEaf= e A8 2 | T ArET 9%
TET W gH AW YA FEH gT w5
AT § ) FATN CATRIT JAT F 1 AT 22 W
(1) av ag wrax 22%1 (2) 2 fF
gers safem s F3 frar war 2 et
garE # fawg fear mar &, ddwoo &
= T Ffa R F Ay 9% a1 F
far qamF a07 ¥ gz w7 0y F4-
FOT ¥ 24 92 FY weafy ¥ fwzaq
gzifasrdl Fawa T Fear straar 1 AT
24 "z %Y v fafaz & off 5w
fregardy g agi & & sty 7% F awy A
grT FT 24 w7 Ty Py deifamre
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F araa yed fear oy | a1 24 92 A%
ary foedr #ir fedq e gea & 1 21 62
it gafw 2 g, zafar gwa war fr
2492 7| | Az Fga & fF AR A @
v | I (3) # war & fr feddy frdfea
feZam a1 faarew fadr 9w 72 @
T g0 | F 97 S § 98 AFAr qgar
g ® ga% o AT qaEwr § I
Fqg fF 107 s Earady ...
wft FagRTats : TEACE §r, L
Sl TWATOAW  AHALEAT JIH
waer w1 awear ) & o gfeko 107
fadras & gr w85, 109 fadas g ar
agf, 117 fazas & @ «df, 151 fa-
qF gar A2t 1 151 # s faar fas
Frem F1 I fafr safe 1 fraeaw
FT AT &1 107 77 aFq &, afsa 107,
151, 109, 117 97 ag 22 HT54%
A gRT AT Ag | g avg @ g faa-
fea fedam war & 7 g @ siafow qoar
Fay w@d &1 fAgaw | fAw o aw g
Fiafer graar @4t @y ¥ faaas &
I AT 107 %, 3@ A H N7 G,
FHT AT A 151 &, FErazE ¥ 109 &)
ar s 107, 109, 117 T 151 9%
dgwga 22 AR FAT & At 77 Hiafw
guar fadgw o w41 98 7 g ! ag
T o7 ot &g grr AT F ag qar 4T
Frgar g f gelt gz 9T F gt 7 &
T Fr AF O ATAT FY AFAT | AT
m A H A A AHT T A A
garar § 7 frea amfet :rea &
amfir afawa ¥ 4T F2 30 ™
faw & =rgar g foagafis & ga %1
senaA grAT |ifgn, AEFAr H, JeEr |/
s UHT wEAR AE0 TIET Arfgw S fw
Ay Zw & Awfor F Ao wfawre
A1 IF A1 AT FqGAATH FATEI
F qrar faga gt § g St 7 A%

[25JUNE 1971]

Security Bill, 1971 226

FRI AR 9T AT FrAr q3 Fw &,
Fifaa dr—aar ag1, 7377 g0 5 a@
TAT qHH |

ot Iqgwnfa: I awzwz F ary
q a7 TF | w3 707 457

ot THATEAN A TIAT TF HLH
g & IEar g F aa ot 3%
FX F AWHA, TANI WA T oA9H
¥ifs 72 fagas Qi=dw aiq &, fo-
FiAl &, @EAgE ¥ fAdT § gafar zq
fada s F1 9@ FEAT AT T FOAC {AGZ
F1 79 gf@ w0 WAF q€ g, ag sang
afz #1 @@EF g

MR. DEPUTY CHAIRMAN: Do you want
to reply to this ?

SHRI K. C. PANT : No need, Sir.

MR. DEPUTY CHAIRMAN : The question is :

79. "That at page 5, line 23, for the
word 'twelve' the word 'six' be substituted."

The motion was negatived,

MR.. DEPUTY CHAIRMAN: The question is :

80. "That at page 5, line 23, for the
words 'twelve months' the words 'three
months' be substituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question is :

81. "That at page 5, line 23, for the
word 'months' the word 'days' be substitu
ted."

The motion was negatived.

MR. DEPUTY CHAIRMAN : The question is :

82. "That at page 5, line 23, for the
words 'twelve months' the words 'twenty-
four hours' be substituted."

The motion was negatived.
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MR. DEPUTY CHAIRMAN: The ques (ii) in line 37-38, the words 'or expiry' be
’ ' d deleted."
tion is : N
" SHRI JAGDISB PRASAD MATHUR : Sir, 1
83. "That at page 5,—
move :
(i) line 23, for the words 'twelve . .
months' the words 'six months' be subs- 88. "That at page 5, after line 39, the following
tituted - and proviso be inserted, namely :

(i) line 23, after the words 'date of detention'
the words 'after the expiry this period the detained
person shall be released' be inserted." The motion
was negatived.

'Provided that in case the Central Government
or a State Government wants to make a fresh
detention order after the revocation or expiry of a
previous detention order it shall have to take
permission from the Advisory Board to do, so'."

MR. DEPUTY CHAIRMAN : The question is : ] )
" . . The questions were putand the motions were

84. "That at page 5, for the existing proviso neqatived

the following provisos be substituted, namely: g '

'Provided that every case shall be reviewed by MR. DEPUTY CHAIRMAN : The question is
the Advisory Board after a period of six months | :
from the date of confirmation ;

"That Clause 14 stand part of the Bill."
Provided further that the procedure for the

review proceedings shall be the same as The motion was adopted.

provided in section 11 of this Act"." Clause 14 was added to the Bill.
The motion was negatived. Clause 15—Temporary release of persons detained

MR. DEPUTY CHAIRMAN : The question is: SHRI K. P. SUBRAMANIA MENON : Sir, I
"That Clause 13 stand part of the Bill." The move :

motion was adopted. Clause 13 was added to

the Bill.

89. "That at page 6, line 10, for the words 'two
years' the words 'one year' be substituted." The

question was put and the motion was negatived.
Clame 14—Revocation of detention orders

MR. DEPUTY CHAIRMAN : The question is :
SHRI K. P. SUBRAMANIA MENON : Sir, |

move "That Clause 15 stand part of the Bill." The motion
"That at page 5, lines 35 to 39 be dele- was adopted. Clause 15 was added to the Bill.
85. "That at page 5, lines 35 to 39 be deleted." Clause 16—Protection of action taken in good faith

86. "Thatat page 5.— SHRI SALIL KUMAR GANGULY : Sir,
(i) line 35, the word 'not' be deleted ; I'move :

I . "
(ii) line 37, 'for the words ‘in any. case where 91. "That at page 6, for clause 16, the following
the words 'until and unless' be substituted." .
be substituted, namely :

SHRIM. V. BHADRAM : Sir; I move ; '16. No suit, prosecution or other legal

87 "That at 5 proceeding shall lie against any person for
’ atat page >— anything in good faith done or intended to be

(i) in line 35, Tor the words 'or expiry' be done in pursuance of this Act'."

deleted ; and

SHRI K. R. SUBRAMANIA MENON : Sir, I
move :
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92. "That at
following be substituted, namely !

page 6, for Clause 16, the

'16. Any person aggrieved by any action taken
under this Act by the Central or the State
Government or any agent or officer of the
Central or State Government may sue the
concerned authority for any action taken in bad
faith or on subjective or other ulterior motives
and the Central or the State Government or the
agent or officer concerned shall be liable on
being proved to have acted mala fide or in bad
faith, to pay compensation and, such other forms

(RT}

of redressal to the aggrieved person'.
SHRI BHUPESH GUPTA : Sir, I move :

93. "That at page 6, line 19, after the
words 'this act' the words 'and also in pursuance
of a resolution passed by the two Houses of
Parliament or the Slate Legislature, as the case
may be' be inserted."

SHRI M. V. BHADRAM : Sir, I move :

94. "That at page 6, after line 19, the

following proviso be inserted, namely :

'Provided that any misuse of power vested in
any officer under ¢ the provisions of this Act
shall be punishable with imprisonment for a

period not exceeding six months'.

The questions were proposed.

SHRI K. P. SUBRAMANIA MENON : The
simple matter is here is a piece of legislation which
is all-embracing and which is Draconian in nature
Now, for a mala fide action under this Act t lere is
no way of redress. As you know, Sir, the Indian
jurisprudence under the colonial regime has
generally not given any protection to the citizen
against arbitrary action by the executive. In all the
foreign countries, where the jurisprudence is in
existence—may be in England or in the U. S. A.—
the private citizen has a right to the Government or
to a Government official for any mala fide action
But here in this country we have continued to have
the old system of jurisprudence, denying the citizens
any right, to have redressal against arbitrary or mala
fide action by officials. But this is a singular case
here which is a piece of very drastic legislation and
if. the citizen is aggrieved, he has absolutely no way
of redressal. I am, therefore, ad-
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ding this new clause to the Bill and I hope that
the Government will accept.

SHRI BALACHANDRA MENON: I would like
to say a few words about amendment No. 94. I want
that any misuse of power vested in any officer under
the provisions of this Act should be punishable.
What I am saying is that he should be punished. My
liberty is taken away. My independence has been
lost and I have been kept under illegal detention and
afterwards you say that it was done in good faith. It
is bad faith. You must have complete case before
you if you want to arrest me. If you do not have and
if you arrest me and if it is proved that you have
arrested me on the charges that you had a suspicion
only and you have no case, then you will have to get
at least imprisonment. There is no good faith in it.
It is all bad faith.

SHRI K. C. PANT : I was glad to find that the
hon. Member has drawn attention to civil liberty
from the United States Constitution. Sir, so far as
we are concerned here, I can only say that in case
some officer is found to abuse the power which is
vested in him, then suitable action will be taken
against him. The Government will see to it and I
have already said that a man can go to a Court of
Law if he suspects any mala fide intentions.

MR. DEPUTY CHAIRMAN: The question is:

91. "That at page 6, for clause 16, the
following be substituted, namely :

'16. No suit, prosecution or other legal
proceeding shall lie against any person, for
anything in good faith done or intended to be
done in pursuance of this Act'."

The motion was negatived.

MR. DEPUTY CHAIRMAN : The question is :

92. "That at page 6, for clause 16, the
following be substituted, namely :

'16. Any person aggrieved by any action taken
under this Act by the Central or the State
Government or any agent or officer of the
Central or State Government may use the
concerned authority for action taken in bad faith
or on subjective or other ulter-
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[ Mr. Deputy Chairman ]

ior motives and the Central or the State
Government or the agent or officer concerned
shall be liable on being proved to have acted
malafide or in bad faith, to pay compensation
and such other forms of redressal to the
aggrieved person'." The motion was negatived.

MR. DEPUTY CHAIRMAN : The question is :

93. "That at page 6, line 19, after the
words 'this Act' the words 'and also in pursu
ance of a resolution passed by the two Houses
of Parliament or the State Legislature, as the
case may be' be inserted."

The motion was negatived.
MR. DEPUTY CHAIRMAN : The question is :

94. "That at after line 19, the
following proviso be inserted, namely :

page 6,

'Provided that any misuse of power vested in
any officer under the provisions of this Act shall
be punishable with imprisonment for a period not
exceeding six months'." The motion was
negatived.

MR. DEPUTY CHAIRMAN : The question is :
"That clause 16 stand part of the Bill."

The motion was adopted.

Clause 16 was added to the BUI.

Clause 17—Duration of detention in certain
cases of foreigners

SHRI K. P. SUBRAMANIA MENON : Sir, I
move :

95. "That at page 6, for lines 20 to 25, the
following be substituted, namely :

'(1) An order of detention in respect of
foreigners may be made, if necessary, in any of
the following classes of cases or under any of the

1

following circumstances, namely':
97. "That at page 7, lines 1 to 18 be deleted."

The questions were put and the motions were
negatived
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MR. DEPUTY CHAIRMAN : The question is :
"That clause 17 stand part of the Bill." The
motion was adopted Clause 17 was added

to the Bill.

Clause I—Short title and extent

SHRI BHUPESH GUPTA : Sir,  move :

2. "That at page 1, line 3, for the words
'the Maintenance of Internal
'the Denial of the Civil
Democratic Rights' be substituted."

Security' the

words Liberties and

SHRI JAGDISH PRASAD MATHUR : Sir, 1
move :

3. "That at
deleted."

page 1, lines 5 and 6 be

SHRI DAHYABHAI V. PATEL : Sir, I move :

4. "That at page 1, for lines 5 and 6 (he
following be substituted, namely ;

'(2) It shall be applicable only to those specific
areas in the country and for specified periods of
time where, in the opinion of Parliament, the law
and order situation is iu jeopardy and the
Government makes out a convincing case that
the lack of these powers will inhibit the

preservation of public order'.

SHRI LAL K. ADVANI : Sir, I move :

6. "That at page 1, lines 5-6, the words
'except the State of Jammu and Kashmir' be
deleted,"

SHRI BHUPESH GUPTA : Sir, I move :

7. "That at page 1, lines 5-6, for the words
'to the whole of India except the State of
Jammu and Kashmir' the words 'to the border
regions of West Bengal, Assam, Tripura and
Meghalaya but not to any area extending be
yond ten miles from the border' be substituted."

SHRI MAHAVIR TYAGI : Sir, I move :

8. "That at page 1, after line 6, the follow
ing be inserted, namely :

'(3) It shall cease to have effect on the
expiry of two years from the date of its com-
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mencement

Provided that trie Central Government may
from time to time by notification in the Official
Gazette extend the said period of two years by a
period not exceeding one year at a time if and so
often as a resolution for the issue of such
notification is passed by both Houses jf
Parliament before the expiry of such period."

SHRI BHUPESH GUPTA : Sir, I move :

101. "That at page 1, after line 6, the following
proviso be inserted, namely :

'Provided that this Act shall not extend to any
State )r part thereof if the Government of the
State concerned expresses its opposition to (he
ACt‘.“

The questions uereproposed.

SHRI BHUPIL.SH GUPTA : Now, it says, the Act
may be c¢ died : "The Maintenance of Internal
Security Bill, 1971." It is a hypocritical, dishonest
type. Therefore, I have given this amendment that it
should be read like this. This Act should be called
"the Denial of the Civil Liberties and Democratic
Rights" Act. I think Mr. K. C Pant's name should be
Mr. K. C. Pant and not Mr. Chandra Shekhar. This is
quite cleai ly an Act for the Denial of the Civil
Liberties and Democratic Rights. Why this
hypocritical name 'maintenance of internal seeurity ?
I should like to know whose security they are i;0ing
to maintain. We stand for the security of the country.
We stand for the internal security of our nation. Are
they the only people who stand for it ? I should like
to know it. Therefore, it is a deception. It is a fraud.
It is deception just as they have used the word
'socialism' to deceive the masses, to retain their hold
on them. Similarly, they are trying to hoodwink the
masses. Are they passing an Act for internal security
? Nothing of the kind. It is the security of the vested
interests. It is the security of the blackmarketeers and
profiteers popular
struggles by the masses, the working-class and
others. It is a security in which they cat feel safe,
instead of going through the democratic processes
and carry out radical reforn.s and other things. That
is why, after the elections, this is the first major Bill
that we are passing. Remember, this is an Act to
attack the democratic way of life and the civil
liberties of the masses, not an Act to

against popular movements,
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nationalise the oil concerns, not an Act to curb the
power of monopolists, not an Act to take away the
privy purses. Now, we are making this enactment.
Therefore, 1 say this hypocritical posture should be
given up. Their real stand should be explained in
proper language and they should be grateful to me for
the suggestion that I have made.

ot W W AT o ITa
Sfr, FT ST HAAT §, qF W AT H 2

"It extends to the whole of India except the
State of Jammu and Kashmir."

Hara g 5 % & oy s
ez #1 gzr fzar s & a7 fadas s
Jrgar §fF o % w oA 9 mw
A% & FMA B HqEAgHAr 3, a1 4z
e AT FIEHIT K B @@ faw ¥
qeaey ¥ WAAE qAT A1 7 AT aFAT
#1, aff S=EiA @ faw FrowwEr §
A FIH R AW Y AN w4, A2 w
AN IIT A48T AW 2 | AfFA qrady
qeA ST T FTAA A FAITH A 75,
FATART & | F7 ¥ 97 29 fagg+ a7
qAT X T F AT IR G, AL,
AETH 1T T FT GEAT A7 qAATE,
afF AT & FrEAIT FT A g § A7
fergmam & g7 a8 & 1 FrEdT o oF
draradf g st 9 9§ " A
gear & e | Ar agAEr Jifzy an)
IegIA ANMA, AT, AATH AT A0
¥ frewarfeat ot wfr & A § ar
Heqr AAATE, AT AT A FT FEAT
Fr oweqr qE FaArs | vay aerar 2 fE
I WA F ARL A ARL T A0
2, faad® 1O F AT AF FT FIOHAT F
g H g AF dqAEr qAET F |
T agn 5 wwie W oW AR O#
FIA WIAT 2, IFE T AR FT FA
qAT AT &, fTEE wEgT ¥ FrAFE w9
grar® gz fadza @ Hgar g
i W A gA AT BN FAA WL
AT FWA FT FMT TA FAT F I A
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[ ot swrrer warz w7 |
i AT ;e Foavr wEdre i oa
qET ATAT FIET AL |

gqmarTfy o, wEdrr 7§ qw A9
e &1 feafy & a2 a7 w1 HF=H AE
¥ WA &\ AFT 97 EAL FATE FAA AN
T AL & | HeEA e wAAgr
FTAT AgAC A1, AFT IART FAAEN
T A NFT AT 2 | TZ 9T T ATHT
2, 9g agi 9T ¥@ A i wAafE m
q B AT UETH T HIFTA E | AT
wi§ gz F Faan 5 | segEar St
™ w4 & weags frowr fear s
wifehr ar, afeq 372 a1 fear aar | 3+
FoT § 9w a4 aF fe s@r g At
=q A § TN FAT A A E )

HIA @ AZEAT T T AW F
e A AT & A aw o o
Zu g 1z vz & dar wrg 9if war 2 faw
T T AF T 8, TALE A AT FA
%, 3% faar® 47 ALHT AT FAT A0
FeaAr Aaf ArgAr 8 ) gafAan & A g
fr gz g@Fe A% FAT AT A FHA
AT F| AU T AT F T IWMF
HexT FE W AETHRAT AT AT F
geaT qa 7 smEr & oferw e @
snEr daae feafa wede €7 3 ) qw
7z F3r w1 e 399 Sfgam &1 arw
370 Aaw & a1 I9 & g faac
s ¥ gfer F ogRA AT-AT Wi
#1 & fr qre arg gaw o F9T aF
At 2w IaF0 qudw war | G adl 2 fF
ZATEr F1E eAgeqr FrEWrT H A g
Zit | zard i e e g afeas
gfas wfawa agi 9v ang &1 9§ 3 9O
a7 Fgar & fr s T FEAL FT IM@-
qH FT AL TLHTT Grear gt & a1
qET 9T FW-AZAT W 94T FAT oA
# 1 gafadr § fraga wenr 5 s o
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SHRI DAHYABHAI V. PATELs In moving my

FEIT F A AN fAar w07 97 AR
R A1 FEAT 9T 77 AN AE GO AT
a% 47 faaga qrgr F1A B )
amendment, I would like the Government to be clear
and take the House into confidence. I am sorry they
have not. Powers of preventive detention should be
given as a matter of emergency, not as a matter of
general rule. Government must prove that there is a
need of specific powers in certain areas, and if
Government proves this, this House will not object
to do it. But what happened during the last few years
in Bengal ? The Central Government was supporting
it. What were they doing in Rajasthan during the
elections ? This has been mentioned in this House
more than once. There is no answer. They want
lawlessness and they want to blame the opposition
for this. Does this commanding or winning a
massive majority mean that this country is going to
be denied of all democratic rights ? When the last
clause was being discussed, I said this sounds
something like the preachings of Voltaire and
Rousseau in France because of which the French
revolution came. You remember that. You detain a
man. You do not specify the time. Here you specify
the time for one year, but you can extend it. When
you can extend it again, you can go on extending it
to ten years or twenty years till the man dies. This is
a very wrong act. This is a very undemocratic act. I
do not think we can call ourselves a democratic
country if we allow such things to pass.

I am sorry the hon. Minister, Mr. Pant, has
something very uncomplimentary to say about my
party. 1 suppose he meant what he said that I am
joining hands with the Jan Sangh and the
Communist Party. In this House I have supported
everything that is correct. I have supported the
Congress when they are right. I am not for disorder
in this House. You have known that. I have always
condemned disorder. I want order and democratic
rule in this country. This law is a complete negation
of democratic rights of the citizens. This is taking us
back to the rule of the French revolution or perhaps
they got the inspiration from Mr. Kosygin from
whom they take lessons. This Government is
enamoured of the Russian way of life. They are
copying all the laws
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from Russia. This is what Mr. Pant has learnt from
there Therefore, I commend my amendment.

SHRI MAHAVIR TYAGI i Sir, my ame ndment
is to this effect :

"It shall cease to have effect on the expiry
of tw I years from the date of its commenccmen

Provided tliat the Central Government may
from time to time by notification in the Official
Gazette extend the said period of two years by a
period not exceeding one year at a time i' and so
often as a resolution for the issue of such
notification is passed by both Houses of
Parliament before the expiry of such period.'

Sir, I was in fact in a difficulty, I was puzzled to
know from which article of the Constitution this Bill
takes its root, from where does it evolve, whether it
is based on that article which mentions about
'preventive detention' or is it based on Articles
which deal with emergency'. That was difficult for
me to follow. If it is from the emergency provisions,
then I find that here is article 352 which says—

"(I) If the President is satisfied that a grave
emergency exists whereby the security of India
or of any part of the territory thereof is
threatened, by war or
aggression or internal disturbance, he may, by
Proclamation, make a declaration to that effect.

whether external

(2) A Proclamation issued under
clause {I)—

(a) may be revoked by a sub-
sequent Proclamation ;

(b) shall be laid before each
House of Parliament ;

(c) shall cease to operate at the
expiration of two months unless before
the expiration of that period it has be n
approved by resolutions of both
Houses of Parliament : "

If it is a case, as mentioned in the Bill, of the
maintenance of internal security, if it be in danger,
then, of cour.e, it would be guided by article 352
which" requires a proclamation. But
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if it is just preventive detention, then it will be in
accordance with different article, article 22. But
whatever it be, I fully appreciate that the country is
paasing through a crisis now internally as well as
from outside. And my fears are that very soon the
law and order situation may become a real menace to
the very life of the people. Every where there wjll be
killings and shootings. There are already thousands
and thousands of fire-arms in the country unlicensed
today. They have not been checked. Well, for this
purpose, I again want to assure the Government that
in the matter of the maintenance of law and order,
maintaining peace and security and, of course,
defending our democracy and sovereignty, no party
division will come in the way. We all stand together
for that purpose. Differences on party lines or on
policies and principles, etc. may be there, but on
such an occasion of national crisis there can be no
difference of opinion. Therefore we stand together
for this purpose. But the Ministers must also realise
their responsibility. It is for the Cabinet to see—
while we are prepared to cooperate, why should they
be so unaccommodative and arrogant ? Whatever we
have suggested is treated as a matter of prestige by
you and you go on saying anything that suits you and
no heed is paid to what the Opposition says. If that is
your attitude, my fears are that you yourself would
be leading the country towards dictatorship and
lawlessness.

AN HON. MEMBER : That is right.

SHRI MAHAVIR TYAGI : The party is in
power which had got such a big majority must be
more generous than the smaller parties in the matter
of accommodation of and in seeking cooperation
from the other parties. It is this aptitude which will
make you a success. And I tell you : Despite your
persistent attitude, we are still prepared to cooperate
for the purpose of maintaining law and order in the
country not only by force of law but also by
propaganda and by other methods too. Therefore,
whenever there was an emergency the whole
country stood by the Government. Last time also
every one supported the Government. But what is
actually required is that you must be a little more
accommodative.

I am glad Mr. Pant has put the case in a very
brief manner. I must congratulate him for his clarity
of thought and the able manner
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[ Shri Mahavir Tyagi ] in which he puts the case
before the House. But I must say the sole motive of this
amendment of mine, is that such a sort of act should
not be on our permanent Statute because it goes against
the very concept of democracy and it, looks bad to
have such an Act permanently on the Statute Book. We
people who are in the Opposition, although we are in
a minority no doubt, are responsible for and guardians
of the whole population of India because as soon as
the majority party takes over power it becomes
responsible for Government alone. So today, actually
speaking, when we protest against anything we
represent the  population. the
governing power.  You represent your services and
those who govern, while we represent those who are
governed. Therefore, we speak out whenever we feel
that the interest of the people is really is in danger.. .
{Interruption)

You represent

SHRI BHUPESH GUPTA The

Members seem to be very impatient. We have no

Congress

objection if they go out.

SHRI MAHAVIR TYAGI: Now, whatever little
opposition our people have put up before you it is|
because we feel that after this Act becomes a
permanent statute, then no Indian Penal Code orf
anything would be used. This will be the supreme
law everywhere and will be used freely. Therefore, [
wanted that this may be only for the period of crisis.
For two years we can agree to it, and after two years|
the Government, by notification, might extend its
life by a year after getting resolutions passed in both
the Houses. 1 am glad my friend Hon'ble Minister,
has taken a reasonable attitude. He has said that
they will put up the case every year before
Parliament. They can put the case. But what will
it be ; it has not yet been clarified, if a section of
Parliament does not want it ? For God's sake, let us
know something in what way you will just
convince Parliament. It may be extended, no
doubt. With their sweeping majority here I do
not want to obstruct the passage of this Bill. But I
want you to please clarify. There are many other
points but I do not have enough time.

MR. DEPUTY CHAIRMAN : It is time, Tyagiji

Security Bill, 197\ 240

is this. Last time I posed the question of
murders etc. committed in West Bengal during the
President's regime. That
But perhaps the press was
persuaded to black out the reply. The reply of
the Minister was that according to information
available for the period from Ist April, 1970 to
15th March, 1971, that means one year, during the
President's Rule in West Bengal there were
1,468 cases of murder and 4,573 cases of arson
and looting, etc I had also enquired how many
persons were punished and what punishment was
given to them. The reply was that the total
number of persons arrested during the same period
were 33,791.

question  was

ultimately replied.

8P. M.

The number of persons prosecuted was 6,871, and
669 were convicted. The punishment given is not
shown. I would only plead with the Government that
if you want our sincere co-operation, for God's sake
do not bother about your popularity. The
Government has to undertake unpleasant tasks and,
therefore, it should stand strongly against crime and
face the music. Otherwise, there will be killings
everywhere. You have not stopped the fire arms
coming from foreign countries ; in Assam there are
thousands ; in Bengal also they are there. There will
be revolts very soon. I am afraid, if you do not alert
yourselves and alert your machinery, within six
months there will be chaos in the whole country.

it s feme : fas oF fme sEar
g | JrEe H, O Ar & uF | FEAl &
ff 3991 39 a@ wr faz #41 &) faw
uF @ A wAr wE & | @ off AT
T4y, Zad, wAR wA—0w g A% faa
S Adq FAE L FOA TEA WA
HAA ATET T A AT AT G TIE T
fqer qfariiz & @A AL AH & | AT
718 faer voar At ar faad w37 fafeaa
w7 & wafq w1 w0 T80 qrAr TE 7

You are actually speaking on the amendment now. | grrsp q-gq']' qg< 497 Fifarer #ir tr% ? fa

fAWAVTP TVAOT * The nuestion

= fad FY THAAT E<YE T TE=( T(T |
gt %1 feafa ghar agf @0 A7 T 59
famr #t erEEasar @0 & FHA
Tz TEq TAAA] TEIU FT TAT TG
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g 197 o § J4 Tew Tz § A Az
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T aft Frar, o o ¥ 98 P, a9
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SHRI K. C. PANT : Sir, I need hardly say
anything about Shri Bhupesh Gupta's amendment.
In the situation in which the country finds itself, I
think there is need for this measure. That is all I can
say to him.

To Shri Mathur. I cannot really say anything
because he did not speak on his own amendment
but chope to speak on Shri Advani's amendment. To
Shri Dahyabhai Patel, I would like to say one thing.
He is under a misapprehension that the term of
detention can be extended endlessly without any
reason or cause.

SHRI DAHYABHAI V. PATEL: Every year.

SHRI K. C. PANT : That is not so. It is only on
the basis o:' fresh facts arising after the revocation
or the expiry of the old order that the detention tan
be extended. It is not on the basis of the oil facts
that the detention can be extended fam year to year
or month to month. This is an important fact and I
wanted to remove th ¢ misapprehension.

SHRI DAHYABHAI V. PATEL : We are left
unconvinced.

SHRI K. C. PANT: It is very difficult to
convince him. Actually prior to 1952, a simple
order of fresh detention was possible. Now the
provision require; that fresh facts should have arisen
to justify i new order of extension. Therefore, in
fact, Sardar Patel's measure was stiffer. It has been
modified.

Sir, as far as Shi i Tyagi's amendment is
concerned, I spent a ,'ood deal of time, during
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my reply to the first reading, in explaining my
attitude to this matter. I explained at great length
why I thought it was necessary to have a permanent
measure of this kind on the statute book at this stage.
I explained that in 1970, during the one year when
this measure was not on the statute book, naxalite
violence and other forms of violence rose in the
country. Therefore, I said, when the Centre needed
it, it was not there. When the States needed it, it was
not there. So, this is a chance when we have to put it
on the statute book beyond the temporary
fluctuations of politics in the State Assemblies as
well as here.

Now, I have gone to the maximum extent
possible to appreciate the spirit behind this
suggestion.

SHRI BHUPESH GUPTA : Evil spirit.

SHRI K. C. PANT : His suggestion has an evil
spirit behind it. I have tried to appreciate that spirit.
Sir, I hope that what I have said will provide a kind
of safeguard which Tyagiji needs, at least the
substance of it, because there will be debates in the
House and these debates are the real restraining
factor if such a restraining factor is at all required. It
is the debate which provides it and there will be
occasions for such debate. I hope you will
appreciate that we have gone to the extent possible
without actually accepting the amendment.

MR. DEPUTY CHAIRMAN: The question is

2. "That at page 1, line 3, for the words 'the
Maintenance of Internal Security' the words 'the
Denial of the Civil Liberties and Democratic Rights'
be substituted."

TTie motion was negatived.

MR. DEPUTY CHAIRMAN: The question is

7. "That at page 1, lines 5 6, for the words 'to the
whole of India except the State of Jammu and
Kashmir' the words 'to the border regions of West
Bengal, Assam, Tripura and Meghalaya but not to
any area extending beyond ten miles from the
borders' be substituted."

The motion was negatived.



243 Maintenance of Internal

MR. DEPUTY CHAIRMAN : The question is :—

101. "That atpage 1, after line 6, the
following proviso be inserted, namely :—

*Provided that this Act shall not extend to any
State or part thereof if the Govern, ment of the
State concerned expresses its opposition to the
Act'." The motion was negatived.

MR. DEPUTY CHAIRMAN : The question is :

3, "That at page 1, lines 5 and 6 be dele
ted."
The motion was negatived.

MR. DEPUTY CHAIRMAN : The question
is ;—

4. "That
following be substituted, namely :—

at page 1, for lines 5 and 6, the

'(2) It shall be applicable only to these specific
areas in the country and for specified periods of
time where, in the opinion of Parliament, the law
and order situation is in jeopardy and the
Government makes out a convincing case that the
lack of these powers will inhibit the preservation
of public order'." The motion was negatived.

MR. DEPUTY CHAIRMAN : The ques-lion is :

[ RATYA SABHA ]

6. "That at page 1, lines 5-6, the words 'except
the State of Jammu and Kashmir' be deleted."
The motion was negatived.

MR. DEPUTY CHAIRMAN: The question is

8. "That at page 1, after line 6, the following be
inserted, namely :—

'(3) It shall cease to have effect on the expiry
of two years from the date of its commencement:

Provided that the Central Government may
from time to time by notification in the Official
Gazette extend the said period of two years by a
period not exceeding one year at a time if and so
often as a resolution for the issue of such
notification is passed
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by both Houses of Parliament before the expiry of
such period'." The motion was negatived.

MR. DEPUTY CHAIRMAN : The question is

"That Clause 1 stand part of the Bill".
The motion was adopted.
Clause 1 was added to the Bill.

The Enacting Formula was added to the Bill.
Long Title
SHRI BHUPESH GUPTA : Sir, I Move :

1. "That at page I, in the Long Title, for the
words 'for the purposes of maintenance of internal
security' the words 'for satisfying the lust of the
Central Government for despotic powers be
substituted."

SHRI K. P. SUBRAMANIA MENON: Sir, I
move :

100. "That at page 1, for the existing Long Title,
the following be substituted, namely :—

'A Bill to provide for detention in certain cases
for the purpose of maintenance of rule of the
monopolists and landlords and matters connected
therewith.""

The questions were proposed.

SHRI BHUPESH GUPTA : The short title and the
long title. Again the hypocritical order "To provide
for detention in certain cases...", then you note this,"..
for the purpose of maintenance of internal security
and matters connected there with." It should be like
".. .for satisfying the lust of the Central Government
for despotic power." This is what it should be
because for the first time in Parliament since the
commencement of the Constitution we are having the
preventive detention law passed and put permanently
on the Statute Book. Even Sardar Patel, when he
brought it in the provisional Parliament, brought it
for only one year. And it was taken up in 1952. Even
in those days our redoubtable Sardar Patel did not
think that the preventive detention law should be
permanently put on the Statute Book. Since that time
twenty years have passed. Now, are we putting the
wheel back ? That is what I ask. Here, this
Government, claiming to be radical, claiming to be
democratic, claiming
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to be socialistic, claiming that it has got the mandate
of the people for radical reforms and other things,
comes forward, utterly shamelessly, brazen-facedly,
to demand of Parliament that the preventive
detention law must be placed now on a permanent
basis on the Statute Book. This is a shameful thing. I
hope the country will take noie of it. I hope the
preoccupation of the cou ltry with the refugee and
other problems will not blind it to the fact of the
reversal of what was happening not only that—and
of going bick to the period of 1910s and so on in so
far as this measure is concerned.

SHRI RAJNARAIN
arguments.

Do not repeat the

SHRI S. D. MISRA : You might have noticed
one peculiar feature. Sometime back Shri Rajnarain
went to over-power Pantji. He could not do it. But
Pantji has over-powered Shri Rajnarain by s< nding
Shri Krishna Kant and Shri Panda to his side with
the result Shri Rajnarain has been made speechless.

SHRI MAHAVIR TYAGTI : Sir, the whole House
has been detained. Is this preventive detention ?
And no tea.

SHRI K. C. PANT : By whom ?

SHRI BHUPESH GUPTA: This is the trouble
with my friend Shri Rajnarain. He is always in
wrong company and wrong situation.

SHRI NIREN GHOSH: Shri Rajnarain is in
hurry. He has to catch the train.

SHRI BHUPESH GUPTA : Sir, this is despotic
power that they are taking. I think that government is
doing an extremely wrong thing and there is no
explanation for it. Therefore, I say we must register
our protest. You know that when preventive
detention was initially brought up before the
Parliament, it was discussed for almost seven days.
Now we are disposing of the measure in two days'
time. Anyhow, we can only record our condemnation
and register our vehement protest. Balraj Madhok
used to say: "Jan Sanghisand satelites should unite".
Now, I find that Sardar Patel has been outbid in this
matter. They have outbid even Sardar Patel. He did
not want it as a permanent statute. Now you see
which way they are going. I am sure that this is an
attempt to consolidate their hold and their
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position by using the electoral mandate.  That
should not be allowed to happen. We certainly in
some matters supported them when they were
fighting the rightists and rightius were threatening
them. But today fortunately the people have
negated that threat. Misusing the popular support
and exploiting the anti-right sentiments of the people
and remaining in power for one year with the
support of leftist and democratic parties, we are
today given this kind of measure. This is the
reward. This is the reward the progressive forces
being given and therefore I register my strong
protest against it. This has nothing in common
with the mandate of the people ; this has nothing in
common with the election pledges and this has
nothing in common with the anti-right sentiments
of the people. This is a dangerous and cowardly
Act. This is fraud on the Constitution of India. This
is defilement of Parliamentary institutions.
Fundamental Rights chapter, they say, should be
amended.  Yes, even before the amendment has
come to curb the power of monopoly in the
Fundamental Rights Chapter, they are enacting this
law and putting it on the Statute Book to take away
the civil liberties and democratic rights of the citizens
of the country. That only shows the pusillanimity of
the  Government and the class mentality of the
capitalist class. Their talk of socialism is utter
hypocrisy. All right. One swallow does not make a

are

summer...
SHRI K. P. SUBRAMANIA MENON : Sir,
my amendments read thus :

"That for the existing title, the following be

substituted, named :

'The Maintenance of the Security of the Rule
of Monopolists and Landlords Bill, 1971."

"That at page 1, for the existing long title, the
following be substituted, namely :

'A Bill to provide for detention in certain
cases for the purpose of maintenance of rule of
the monopolists and landlords and matters
connected therewith."

Now, Sir, this phrase, "Internal Security
Maintenance Bill" is a phrase which covers up so
many things. What sort of security have the majority
of the people got from this Government ? Does this
Bill give any security to the agricultural labour and
the poor peasants who are oppressed ? Does the
labour get any security ? Has the Preventive
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[Shri K. P. Subramania Menon] Detention given any
security to the millions of peasants who are thrown
out of the lands ot to the millions of agricultural
workers or the millions of Harijans who are
oppressed, killed, maimed and beaten up ? Have
they been provided with any security by the
Preventive Detention Act all these 21 years of
No,
this country who have been thrown out of employ-
ment, who have been exploited, who have been
beaten up by the goondas, been given any
security by this Act? The capitalists cr.ic down
their factories every day and they throw out the
workers every day. .. (Interruptions) . .They
misappropriate  the Provident Fund money. Rs.
22 crores of this money has been misappropriated
by the capitalists in this country. Has any of them
been put under preventive detention ? The black-
marketeers are thriving in this country. You know,
Sir, during the time when the emergency was there
between 1963 and 1964 and between 1966 and 1967,
just in three years, the assets
from Rs, 287 crores to Rs. 537 crores. This is

Congress rule ? Sir. Have the workers of

of the Birlas rose

what it has done for the Birlas. Their security
increased whereas the workers lost much in their
wages. This is the security provided by this Act.
This Bill is meant to provide for the security of the
profits and the loot of the landlords and the
monopolists in this country. It is not meant to
provide any security for the unemployed, for the
millions unemployed, who are rotting in the streets,
or for the the millions of slum-dwellers who are
scorched in the hot sun or frozen in the cold. No ;
they are not given any security by this Bill. But
this Bill is meant to provide security for the rule of
the landlords and the monopolists in this country.

Then, Sir, it is said that the refugee problem
has created this situation. Who is responsible for
this situation ? It is their ineptitude, inefficiency,
corruption and incompetence and also the lack of
guts, which have led to the influx of six million
refugees on the soil of this country. And, now they
come forward with a Bill to cover up their
inefficiency and the people of this country, the
workers and the peasant and the political parties
have to suffer for their inefficiency. This is what
the Bill does. Sir, this is a shame on this country
and the earlier we throw out this Government
which has brought this Bill forward and throw
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out the Party which has brought forward this, the
better it is for this country and better for this world.
Thank you, Sir.

MR. DEPUTY CHAIRMAN : The question is :

1. "That at page 1, in the long title, for the words
'for the purposes of maintenance of internal security'
the words 'for satisfying the lust of the Central
Government for despotic powers' be substituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN : The question is :

100. "That at page 1, for the existing long title,
the following be substituted namely :

'A Bill to provide for detention in certain
cases for the purpose of maintenance of rule of
the monopolists and landlords and matters
connected therewith'."

The motion was negatived.
MR. DEPUTY CHAIRMAN : The question is :

"That
Bill."

the Long Title stand part of the

The motion was adopted.
The Long Title was added to the Bill.
The Title was added to the Bill.
MR, DEPUTY CHAIRMAN: Yes, Mr. Pant.
SHRI K. C. PANT : Sir, I move :
"That the Bill be passed."

MR. DEPUTY CHAIRMAN : I think we have
had enough discussion. Shri Pitamber Das...

SHRI BHUPESH GUPTA: We do not wish to
hear any more speeches. I walk out.

{At this stage, the hon. Member left the ofjyse.)
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(At this stage, the Hon. Member left the House)

+[ ] Hindi transliteration.

[ 25 JUNE 1971 ]

Security Bill, 1971 250

ot drereaT v : sE g Ivaamfy
wgrEa, Wit greafer grar fagas o7
qgq g IaHr # FF eAA A gAr &)
TF-UF WG R AT ST F gAT | TA
A T2 w AR I ST F FTT O
St & & S #1 wifEw # g 9z g
H AU 2 47 IR qF WL
az 3w Iwufasre § fa=r 2 9wy
Favr qfoorm g7 78F gar « 7 aifaa
A ATE ¥ AFIZT A% A 9% | AN
sraver &, wro wig wgAdrT 3, A
qz A1 §, A A T E, A e
AT &, AET THTT FZAT AT §, AT AT
FE AT F AT AW A § ) 3T WAy
34 FAA w1 gaen 4 faai g fw
faad & w%17 & grage qyqz F St
gaigAE at w1, qamfas aey w0
A & fa7 aga #190 § | 977G 39 q9w
IAT H e Sff 7 A1 wiaor faar Iau
APAGT AT AMUEA; AT AZA TAX
F1 fasft 7= 3q A& w0 wE B
Ia7 A2 e w0

war feard 390 & fF agt faoig a%
F AT 97 AA AlEF gEAr-AA F 3T
g|r g S 7 aufy dmAw®
ArearaA N F fifarw 7 # 5 79w
F ITAW wFAfAT afFgleat w1 Faaa
% fan 7 frr s 9w fgiw 25
auf ¥ garar Agwa w@r & A 9w
¥ WAA B OAAN FAw awAs afag-
fraqi &1 & @& Ty OF F0 w0 oAT
zam & oy fear war 2 fyasr wsAifa
w15 avae 941 a1, A fgasr asgiaan
faaw ZFavdim, fomar sgama fya,
o sr-fassan 9 A s arfaan
ud EEE AT F T A W w
Fr weaz 451 @ fagw 25 @ W g
gar g fr e 5 Aifa @ d—



251 Maintenance of Internal

[ i draET 7m)
219 & faaw srasi 9y,

A ns

A0 T AT FE 2
79 560 F1 9% F47 F (e,

i ar A a2 0

A9, g9 FHfrFar ¥ a9 97 He-
g o &5 39 SegErd ®TT w1
Fmm gt grar & o ad 9oy
o An & oA & el s
fom faare fafwsar awwe & o
FTE

[The Jan Sangh Members staged a walkout)

SHRI DAHYABHALI V. PATEL) Sir, wc have
been treated for two days endlessly with speeches. I
do not know whether there was argument or
substance or reason. But this is very unusual and
very unfair. If the Government wanted to carry on
like this, they should have thought of the time that
was needed and provided proper time. The Business
Advisory Committee should have foreseen this and
should have been advised. What is the use of sitting
here till 8 30 at night ? The Foreign Minister is here
to make his Statement. What is going to happen to
his Statement ? Then there are two other Bills. Are
you going to do them 2 Sir, we protest against the
manner in which this is done. This is not a
democratic way of doing things. The arguments
advanced by Mr. Pant convincing
particularly with reference to the points that I raised.
This Government has been guilty of using force and
violence even as recently as in the last elections.
How we support this measure? Therefore, Sir, we
also leave the House.

were  not

(The Swatantra Paty Members staged a walkout)

SHRI SUHRID MULLICK CHOTIJ-DHURY:
Sir, I record my protest against this Bill on behalf of
the Marxist Forward Block and I walkout.

(The hon. Members staged a walkout)
SHRI NIREN GHOSH 1 This is lawless black

Bill of the black socialism of the Congress Party in
power. Sir, this Bill smacks of
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fascism. So I feel that the Parliament of India is
being converted into the Reichstag of Hitler and I
feel that the police is standing inside this Chamber.
Under these circumstances our party walks out.
Down, down, down with this Government of India.
Down, down, down with this fascism. Down, down,
down with this black Bill. Shame, shame on this
black socialism. Down, down, down with the
Government of India.

(The Communist Marxist Party Members staged a
walkout)

SHRI CHITTA BASU : Sir, I cannot but join
other friends of us in the matter of expressing my
deepest resentment against this kind of enactment
which robs the people of their fundamental rights
and liberties. It is aimed at curbing the democratic
movements of our country. Therefore, it is in the
fitness of things that all freedom-loving democracy-
loving people should express their condemnation
and resentment against this kind of enactment now
going to be made by the Government. I refuse to be
a party to this kind of legislation.

(The hon. Member staged a walkout)

MR. DEPUTY CHAIRMAN : Kumari Shanta
Vasisht, do you want to speak ?

KUMARI SHANTA VASISHT : Sir, I do not
think there is any purpose left in speaking now
because you have broken the convention of the
House that the Parties are called and then the
Independent Members are also called, and then a
second round and a third round take place. But that
practice of the past has been done away with today,
and the convention has been broken. I am very sory
about it. I wish you had been more fair and
objective. This has been my old grievance. There is
nothing new about it. But the Chair has refused to
change its attitude. Some power is given to the
Chair. They run away with it, and there is nothing
that we can do about it. Some power you give to the
Government and they run away with power and you
don't know what to do. Now here is the question of
giving so much authority and power to the
Government. I am not against it, but they don't
always use it properly ifa power has to be given. As
it is, the Government has enough power if they want
realjy to maintain law and order, if they want
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really to safeguard the security of the country, if
they want to project the relations with other
countries vis-a-vis India, and so on and so forth.
They haze ample powers.
them ? No. They will not bother about
comes into  this country,
have how many hippies
gone to

many

Have they ever used
who
how many
foreigners come,

have come, how many have
Rishikesh and
foreigners  hav<
here. They have infiltrated into your youth. They
infiltrated

gom- into

Hardwar, how

done what sort of work
into

have your universities. They

have the Research Departments.
They have gone as consultants and others to your
industries  They have gone into your friends
and comrades and bureaucrats they have become
friends and so on of the your politicians. I do not
know where are, what are you thinking or what
you want to do. When they have
much, I do not know what powers you want, when
you are so blind to what is going on inside your

country. I have so many examples which I can

infiltrated so

quote. Here, I forget the nan e, some years back,

a man was flying out of the country so many times.

AN HON. MEMBER : Walcott.

KUMARI SHANTA VASISHT : Walcott
The Government if India woke up too late in the
day.

Then you have some of your airports you have
started for y< ur Air Force which are all closed to
the Indians generally. They are closed even to
families of Indian Air Force personnel. But they
were kept open on certain ceremonial occasions. |
do not know how you are maintaining yjur
secrecy ; how you are maintaining your security.
Even the family members are not ;.llowed even to
enter those areas when they go to leave their
people who are in the Air Force. That much
security was maintained for family members and
others but on certain occasions they were open to
foreigners, all the diplomatic corps and all the
citizens in the coun ry.

Then there are people who come here, forei-
gners. They take all the photographs. There is a
sign in the plane saying that foreigners cannot
take photographs of some of these ranges and
areas. Eut the foreigners take the photographs
freely. Not even one per cent of your staff
members, not even one per cent of the members
of your Government are aware
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of the regulation and conditions in force that
photographs, etc., should not be taken.

Your secrets are given out everywhere. The
slightest amount  of work done by the Indian
Government is publicised in big headlines with
photographs and locations and everything. Nobody
needs to go deep into your secret work and so on.
They can get everything even from the newspapers.
But I would ask whether this Indian Government knew
even about the pill boxes which were constructed near
the Ravi river across the border of India. How is it
our C. . Ds do not know about it at all ? How is it that
the Government did not know that this Bangla Desh
was developing so widely ? How is it they were so
ignorant and did not anticipate that there would be a
large number of refugees coming in millions and
millions here and suddenly they have woken up with
this realisation that the refugees have come ? How is
it the Government had no idea about it that we would
be flooded with the refugees and a very serious
situation would be created ? What is the Government
doing about it ? After all, they have got tons and
tons and tons of rupees which they are wasting on
Government works. Why did they not think about
such matters ? Therefore, I feel that the Government
has ample powers which it is not using. When they
have need to use power, they do not use it and they
want more and more and more power because their
clock is turned and their persons are turned. But they
want to put patches and patches and patches and the
entire fabric gives way under the weight of these
patches.

I cannot understand their desire always to have
more and more and more authority. I would want
them to improve the law and order situation. I would
want them to have public safety and so on. But as
the world trend today is as also the trend in India, I
think public order will continue to be deteriorating.
It cannot be improved easily. I think this is the
world trend—crime is increasing, law and order
situation is deteriorating and it has deteriorated very
fast in India also.

And there are many, many, many, many
capitalists who shed their tears about the law and
order situation. But, more than that, how did you
allow the situation to go down so much ? When the
people have grievances about prices and cost of
living the Government
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is totally less bothered about it. They are under the
stranglehold of the capitalists and the monopolists—
they cannot get away from and they cannot check
the prices. They are under the stranglehold of the
middlemen. The other day, Mr. Raj Bahadur talked
about it when Members were asking questions. He
did say that this problem is due to the middlemen.
But why does not the Government bother about the
middlemen ? Are they just spectators ? Are they
helpless ? Are they the sons-in-law of this country
that they are not bothered about it ? It is the
Government's total inability to the problems of the
people. It may talk about socialism and all the rest
of it but they are not bothered about it and they have
not taken any steps to check the prices and the cost
of living.

Indira Gandhi talks about socio-economic
problems which people ridicule very much. But the
question is, people have an economic problem ; they
have unemployment problem and other social
problems ; there is the housing problem and so many
other things. What is the Government doing ? They
cannot even touch the problem unless they touch the
vested interests in the country from whose hands
they practically eat. They cannot solve these pro-
blems. If they cannot solve these problems they
cannot go very far and this deteriorating law and
order will continue because of these various factors
involved in it.

The Government pays lip sympathy to this, but
does not do anything about it. So, also, as for as this
attitude on the part of the Government is concerned,
they want more and more powers. I do not know
why they do not use the power that they have. They
do not. I do not want to go into these various small
things. What do you mean by public order ? How
are you going to use it for public order ? I am not
interested in the various personalities involved in it.
Many of them are not even my friends. When a lady
Member of Parliament was slapped, you are not
bothered about it. If a person like Rajnarainji has a
fracture, because at a public meeting, the policemen
manhandles him, you are not bothered about it. If
elderly statesmen or politicians are
manhandled and hurt by some goondas hired by
some Congress people, you are not bothered about
it. Law and order is meant for every citizen

some

[ RATYA SABHA ]

Security BUI, 1971 256

in the country, no matter to which party he or she
belongs. It should be an article of faith with the
Government that equality is practised for
everybody. Equal treatment should be given to
eveiybody. How is that some people die in detention
? How is it that some other leaders die in some
prison or other, whether it was Mr. Shyamaprasad
Mookherjee or somebody else, whether it is Mr.

Rajnarain or somebody else, who has got a fracture
?

SOME HON. MEMBERS: He has not died.

KUMARI SHANTA VASISHT : I think you
would like the poor man to die. I would like you to
have sympathy for a human being, not laugh at it.
Vou should be moved by sympathies, if you have
anything in common with human beings. If you
behave as authoritarian people who do not know the
realities, then you cannot go very far. You will go
under if this is your attitude. It is your attitude. It is
not a matter to be laughed at. If you are hurt I should
be just as much concerned as you are. If Rajnarainji
is hurt, you should feel as much concerned as he is.
You say he is hale and hearty, but why should a
Member of Parliament or a very responsible member
of a political party be so manhandled at a public
meeting that he has a very serious fracture ? It is a
point of principle, whether he is 'A', 'B' or 'C, no
matter to which party he belongs. We are not
concern with it. The principle is that every person
should be able to function in safety and security. Is
this the way to maintain law and order when such
things happen ? Such people are even congratulated
by the very 'highups' in your party. You do not
condemn the goondas who are misbehaving. This is
not the way to conduct political life by encouraging
and congratulating those who misbehave in this
fashion. They should be discouraged even by their
leaders or rather particularly by their leaders. It is
very wrong that this sort of thing went on.

Now, they say that supplies should be main-
tained. According to this Internal Security Bill
essential services to the community should be
provided. They should be maintained. I agree that
essential services should be maintained, but how are
you going to do it ? There are very efficient and
model States like Maha-
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rashtra. When there is a strike by the Shiv Sena,
what can you do about it ? Even the Government
has to take the permission of the Shiv Sena to
supply milk to the various milk booths. That means
unfortunately—I am not happy about it, I am sorry
about it you are working under the authority of the
Shiv Sena. You are taking their permission to be
able supply milk to the milk booths in the city, that
you are not able to function and operate it. That is a
very bad thing. I am very sorry about it. How will
you maintain these supplies ? You will probably ask
the Army to take care of it. You will ask the Police
to take care of it. You will ask half a dozen MPs to
take care of the breakdc vvn in supplies and other
essential services and so on. Having this Internal
Security Bill also you will resort to the same thing.
After the passage of the Bill also you cannot forre
the people to do what they refuse to do ard when
they go on strike there is nothing j ou can do about
it. How are you tackling i n the last so many years
certain  strikes of the Central Government
employees ? We hive had it a number of times.
What did the Government do ? The Government
asked often the police people to take care of these
things. They asked voluntary people to take caie of
these things. That is how you have been functioning
in the past, and you have no other alternative in
future years. So I do not know what you are going
to do about it. Si also again you have to resort to the
army. Though the army is never a fair deal, you
want to have internal security. The dissatisfaction
that is prevailing among the factory labourers or
among the youth who are unemployed or ihe
engineers who are unemployed or the edu:ated
unemployed people, that dissatisfaction is rampant
in other section of the society also.
(Interruption)

MR. DEPUTY CHAIRMAN :
please.

Order, order,

KUMARI SHANTA VASISHT : They have no
patience to hear us. You do not want to see yourself
in the mirror. That is the trouble-with the ruling
party. You are afraid to see your own face in the
mirror. Therefore, your problems are arising partly
because of the widespread dissatisfaction among
various sections of the people.

Then the other question is whether your
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army is taken care of when it goes to various areas.
Even near about Bangla Desh if they ask for water,
people do not want to give them water. If they want
to buy things, they are not given things. Is this how
you want to have internal security in the country ?
(Interruption) When other Members are talking and
talking double the time, the Members do not protest.
I have a right to express my views though it is Third
Reading. Time could have been given earlier to me
also. The Government is not using the powers that it
has and it wants more and more power. I am very
much against the Government being given too much
power because they use it in a very arbitrary, very
arrogant and very very authoritarian fashion. They
do not care for even the basic tenets of decency in
terms of using their power. Therefore, I am not
happy about how they use it. But Mr. Yajee
says : zpjjt g "TTr
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Thank you.

SHRI B. P. NAGARAJA MURTHY (Mysore) :
Mr. Deputy Chairman, I thank you very much for
the opportunity you have given me on the last day of
the session on the last Bill at the last moment. I fully
appreciate and share the sentiments and feelings
expressed by the hon. Minister of State when he
expressed his grief over the atrocities, butcheries and
cold-blooded murders that are being committed
everyday in West Bengal. Sir, I was never before in
such a predicament as I am today to raise my voice
in support of this Bill against my conscience because
I am not a believer in conscience voting and I know
the consequences of conscience voting which has
created havoc in this country. I support this Bill
against my conscience for two reasons. I am a
disciplined member of a disciplined Congress Party,
and the second reason is my party is between the
devil and the deep sea. We do not know which to
prefer but we have decided to prefer the devil which
is this Bill instead of preferring the deep sea which
is full of dragons, dragons meaning the anti-social
elements and spies and external danger and internal
security : all these constitute the deep sea.

Sir, when the party got the mandate from the
electorate, they did not anticipate that
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power of this Government would come with such
an anti-democratic Bill as this is. Sir, this Bill

madness for

reminds me of an episode in the Indian mythology
when Lord Sankar blessed Bhasmasura with a boon
to burn whoever comes "under his palm. When
Bhasmasura got that power, he wanted to burn the
boon-giver himself. Then the giver had to run away
for shelter and he approached Lord Vishnu who
was converted into a fairy to win over this
Bhasmasura, and she with all poses of her dance
made him come under his own palm and burn
himself. So this Bill has become the boon that has
been given to Bhasmasura. I am quite sure this
boon will burn the very party in the next election
when this Bill is used to undermine the democratic
principles instead of strengthening and stabilising

the democracy. With the words I conclude.

SHRI S. D. MISRA : Sir, the position of my party
is very clear by now and we have already decided
to support this Bill.
made clear by my colleague and other colleagues

Our position has been

here when we spoke earlier. Now, we are at the
last stage of the Bill. We are giving power to this
Government though reluctantly, and I will explain
why 'reluctantly’. We fear that this might be misused
and therefore, at this stage [ will raise two or three
specific points. I will make a special rrquest to
the Minister who assured us that there would be no
misuse of the power. In the Bill there is a provision

that persons who have the qualifications to be a
Judge will be appointed on the Advisory Board. As
the Minister must have perceived, there
restriction put on those that may be appointed. There

is no

are some people, politicians and lawyers, good, bad
and indifferent. Some people may be appointed out
of political expediency. That should be avoided.
It does not prevent the Minister from appointing
retired Judges. There are 20 or 21 States and two
or three such Judges from each State may be

available.

Another thing that I want to say is this. Of

course, there is a very important reason for not
disclosing the grounds of detention. But if the
Advisory Board ultimately decides that the person
detained should be detained only for two months

and if the Government does not tell the grounds of

detention, then the Advisory Board cannot help
him. So, as far
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as possible, unless it is a top secret or a State matter,
the grounds on which a person has been detained
should be revealed to the person who is likely to be
detained.

Lastly, there is an assurance by the Government,
and I appreciate the spirit of it because my own party
has already moved an amendment. We have voted for
it. We want that the Bill should not be on the Statute
Book permanently. So we specifically took a stand
that it should not be beyond two years. Of course,
that was negatived. The Minister has assured us that
there will be a periodical review. He has also stated
that it may be two years or one year. But I would say,
let it be annually and let both Houses of Parliament
be seized of the whole matter, the progress or
otherwise of the situation. 1 want only one assurance
on this that if Parliament so decides and gives a
mandate as to the annulment of the measure or the
change of any particular clause, after seeing the
progress, then the Government should not stand on
prestige and should try to amend that clause so that it
satisfies the people and if necessary, withdraw the
measure after two years.

That is all that I have to say, Sir.

SHRI K. C. PANT: Sir, we have come to the end
of a long, exhaustive and exhausting debate. I
realise that all the Members are now very very tired,
and it would be unkindliness on my part to inflict a
long speech on them. Therefore, I should like to
confine myself to saying that we are glad that at
a'.me when the country is faced with external and
internal danger, this House and the other House
have responded to the situation by putting this Bill
on the Statute Book which will give the various
State Government and the Central Government the
power that will be necessary to control the situation
in respect of those areas which are specified in this
particular Bill.

Sir, I need not repeat all that I have said earlier or
the other Members have said, but in a situation
where 60 lakhs of refugees have come in, in a
situation where violence in the country is growing,
in a situation where our basic institur tions and
values are under attack, vigilans* certainly has to be
exercised, and it is in thai spi'it that we have to take
this measure. I hope the presence of this measure on
the Statute BooV
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on prestige. They should bring forward amendments.

will strengthen our hands and ultimately 1

I fully agree that the Government does not stand on

strengthen the security ofthe country, the freedom prestige and if the Government stood on prestige we

and unity.

would not have at this

late stage tried to

accommodate so many view points and so many

I am grateful to the parties which have supported
this measure. T am sorry that some hon'ble Members
opposite have left the House. Some
~ery rabid speeches to wards the end. Some of them

ideas as we did, and even in future we will be second
to none in our concern for individual liberties and
of them made foadom. We cherish democratic values. We are
proud of the freedom and democratic values in our

accused us of trying to help monopolists and what not country, and this is why there is

through this measure. There was no logic or reason in only the need for vigilance at this stage which
their speeches. I think Mr. Menon, who spoke made us bring this Bill forward.

last, made a very rabid speech. I fail to see what
connection his speech had with the .
us. There was no connection that I can make out. It

measure before

was the usual gramophone record, and I am only sorry
that any speech should have been make at this stage,
that after listening to everything we should have been
so much off the mark.

Sir, the parties whi :h supported the Bill, if I may
mention then, Bangla Congress bring one of them,
some people say have voted against. But I do not mind
because it must have come in the voting record. But I
am grateful to them that they have responded to a
critical situation is one would expect a nationalist to
respc nd. I would not like to say anything further at
this stage.

Sir, a couple of points have been raised by Mr.
Misra just now. About Judges, I pointed out, this was
a provision of the Constitution. This has been lifted
from the Constitution and the provision in the Bill is
exactly the same.

SHRI S. D. MISRA: I do not object to the

provision...

SHRI K. C. P \NT : I heard what you said. We
shall watch how the Bill is implemented, how the p
ovisions are implemented. We shall keep an e /e on
that.

A second thing he said is that the grounds
of detention should not be with held from the
detenue. As I said earlier in the course of the

debate on the amendment, it is in the interest
of the detaining authority to communicate all
the necessary grov nds of detention. But so far
as all the facts go there is a provision in the
Constitution and in the Bill that wherever it is
not in the public mterest to reveal these facts

they are not conveyed to the deteuu.
Secondly, the Government should not stand

Finally, I would like to mention one thing that in
about the U. F.
Government having asked for the extension of this
Bill.
and my hon'ble friend tried to move a privilege motion
against me. Even after my telling him that this was the

I do not
But I can
state the facts once again and place them on record.
On 1st August 1969, the views of all State Government
were sought on the continuance of the P. D. Act
beyond 31-12-1969. A communication dated the
11th September was received from the Government
of West Bengal, from the Joint Secretary of the Home
Department,

relation to what was said earlier

There was some amount of heat in this House

fact, he tried to move a privilege motion.
know what remedy I have against him.

recommending its  continuance for a
period of three years. On 25th November, however, the
state Government informed us that re-examination,
they were of the view that the Act should lapse. That
is what I said and to this he took objection. I hope he
will read the record and take cognizance of the facts.

Sir, I would not like to say anything more. I am
very thankful to the Members who have survived
this ordeal and are still present in the House.

MR. DEPUTY CHAIRMAN : The ques-tion ij

"That the Bill be passed."

The motion was adopted.

MOTION RE JOINT COMMITTEE OF
HOUSES TO CONSIDER THE QUESTION OF
AMENDMENTS TO ELECTION LAW

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY
| AFFAIRS AND IN THE MINISTRY OF



