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SHRI H. N. BAHUGUNA s I am grateful lo the
hon. Member for making these suggestions, I must
admit that there is a lot of deficiencies in this
Department, and I regret I could not acknowledge
the many points that were made in relation to the
efficiency in this Department. I do not claim that this
Department is an efficient one. We have to synchro-
nise ourselves with 50 crores of people and their
needs. And yet we have a large section of human
beings who have to deliver the goods. So far as Mr.
Mani's suggestion is concerned about Section 5 (b)
perhaps—he is more on section 5(b) than on section
S itself—that section provides for two things. One is
taking over the licences that we issued to private
companies for irrigation, Railway Departments or
other things. Then he talked something about
censoring or something of tee messages. Now, that
has to be seen, I cannot say anything on that today
because that will come before this House. As I told
you earlier, we are bringing something on section 5
but what shape that amendment of section 5 will be.
I cannot say today.

Finally, Sir, Mr. Krishan Kant gave me a
complaint. I must acknowledge that. He has given
me a complaint, I am grateful to him for giving me
this complaint. I am sorry that this complaint should
not have been acknowledged, much less remedied. I
will certainly look into this and locate the fault and
fix the responsibility.

With these words, I hope that the House will pass
this Bill.

MR. DEPUTE CHAIRMAN : The question is :

"That the Bill, as amended, be passed." The
motion was adopted.

THE MEDICAL TERMINATION OF
PREGNANCY BILL, 1969

MR. DEPUTY CHAIRMAN : The Medical
Termination of Pregnancy Bill. Dr. Debi-prasad
Chattopadhyaya.

SHRI BHUPESH GUPTA (West Bengal): Sir, in
this connection, I have a submission to make. I
think our Minister of State for Parliamentary
Affairs, Mr. Om Mehta, is

not handling the business in a proper way, at least in a
manner which should do justice to * the Minister. In the
morning he forced our friend, Mr. Uma Shanker Dikshit,
the Leader of the House, to answer questions on venereal
diseases. One Minister started with venereal diseases.
And the other Minister now is forced to start with
pregnancy. I do not know how the delivery will be like.
But I hope it will be a good one.

THE MINISTER OE STATE IN THE MINISTRY OF
HEALTH AND FAMILY
PLANNINGTOPADHYAYA) : I am starting
with the termination of pregnancy, not with
pregnancy. Sir, I move :

"That the Bill to provide for the termination
of certain pregnancies by registered medical
practitioners and for matters connected there with
or incidental thereto, as reported by the Joint
Committee of the Houses, be taken into
consideration."

[THE VIGE-CHAIRMAN (SHRI AKBAR ALI KHAN) in the
Chair]

Mr. Vice-Chairman, I think the legislation that is
being brought before the House for its consideration
is an Important piece legislation. It is important in
more than one sense. It has social, moral and medical
bearings. The Bill is primarily designed to liberalise
the existing laws regarding the termination of
pregnancy. As you know, Sir, this Bill was before
this House and it was referred to a Joint Committee
consisting of Members of both the Houses. And this
has been considered and processed in the Joint
Committee and what is now before this House is the
product of the labour of the Members therein, in that
Joint Committee.

Sir, I fear that this Bill will, or may, be objected
to on several grounds. But at the Committee level it
has been found that it has recieved the approbation
of the majority of the people and even those who
have objected most of them have not objected on
principle but in respect of certain details. But before
this House takes up the Bill for detailed discussion I
would submit certain considerations before the
honourable Members.
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I think now, all over the world, the question of the
emancipation of women and the f question of child
welfare and medical care, particularly that of mothers
and children, are being given very important
consideration. Moreover, tradition, morality and other
related questions are undergoing a considerable change.
It is in this context, I think, that the question of
termination of pregnancy has to be viewed, and
sympathetically viewed.

In support of the Bill we may offer certain
argument. Some of them, we may say, are general,
and others special. Before 1 speak of the special
argument I think it will be in the fitness of things
that I refer to certain general arguments. First, I
should say that there are some social reasons for
bringing forward this piece of legislation. The social
outlook, as you know, has changed. The concept of a
happy family is something that we did not know
even 25 or 30 years ago. The idea of a big family,
the idea of an unwanted child, are not found favour
with most of the young and educated people. Even
the poor. Even the poor, uneducated people find it a
sort of burden to support a big family ; for the
children of big family cannot be given proper
education and facilities for growing into fine
manhood. So, I think, the State should help those
people who do not want to have big family, who do
not want to have children whom they cannot provide
with the necessary care and education, necessary in
the context of modern days and modern outlook.

Secondly, the moral consideration underlying this
piece of legislation is also noteworthy. A woman who
has to bear unwanted or illegitimate children is not
favourably looked upon by society. We should see that
those unfortunate women who become mothers not in ac-
cordance with the general norms of society, are not
necessarily disdained, frowned upon and ignored. They
have also their calls, and it is a phenomenon now
sympathetically consi-+ dered all over the world. There is
no earthly reason why our society should not look upon
this problem on compassionate grounds, because you
know, Sir, we say that in our society, with our tradition
and culture, our swadharma have a balance with
yugadharma, the spirit of the society. A society which in
the name of traditions is always backward-looking and
never forward-looking cannot assimilate the
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finest values, the modern values, from other cultures.
Not only from other cultures, but even the finest
values of modern culture, which are not peculiar to
any particular country, cannot be assimilated unless
we broaden our outlook and deepen our inlook, and
become free enough to take in what our liberalised
society, what our modern society, has to offer. And
that would make our families more scientific and
more happy. So, I think, the moral considerations are
not divorced from the social considerations. All
these are interlinked with the economic necessity of
the time, the pressing necessity of the time, namely
that we do not like to see that our children are
brought up in a very gloomy, dismal and poverty,
stricken circumstances.

In addition to these considerations, another
general consideration which we have to bear in mind
is the medical consideration. When women under
circumstances beyond their control have to bear
children, not only are the children unwanted, but the
poor mothers who have to bear the children are also
put under very difficult situations from the medical
point of view, apart from economic, social, etc. So, I
think, we should try to appreciate the moral
psychology of the expectant mother, the mother who
is expecting but who is not willing to have the baby.
Her psychology should be
considered and on
appreciated and we must do something about it.
Another argument which was offered long “g° by

sympathetically

compassionate  grounds

John Stuart Mill was whether we have a moral right
to bring into the world a child whom we cannot
morally and properly bring up. It is a very important
consideration, whether our freedom to procreate
should be inconsistent with the freedom of the future
citizen to be brought up in the proper atmosphere, in
the proper environment, having a good education,
having good economic and other facilities. So all
these general considerations are lending support to
this piece of legislation.

Apart from these general considerations certain
special considerations have also been offered by the
Members of the Committee and by those who have
thoroughly gone into the Bill. I think our objective
to liberalise the existing rules and laws relating to
abortion will not be realised unless certain specific
measures are taken.
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[Prof. D. P. Chattopadhyaya]

And I think in taking the final decision regarding
the termination of pregnancy the view of the
competent medical practitioners should be given top
importance. You know, Sir, it is a very delicate
operation and it cannot be left to people who are not
otherwise competent for it. When actually this Bill
was brought about we wanted that the people who
would be entrusted with this delicate job of operation
should be very qualified people. So on the one hand
we have to see that the operation is performed by
qualified people and on the other hand we should see
that the qualification should not be laid down in such
a fashion that people satisfying the qualification are
not available. We have to bear these two considera-
tions in mind. We have to liberalise the existing rules
without endangering the safety and security of the
expectant mother. In the Indian Penal Code section
45 it was stipulated that a general medical
practitioner could perform this operation. But we
thought that it would not be wise to allow a general
medical practitioner to undertake this delicate and
responsible operation. So we thought that the term
"general medical practitioner" should be redefined
having in view the improved qualifications necessary
for undertaking this sort of delicate operations. So
one thing that this modified legislation is placing
before the House for consideration is what sort of a
medical practitioner may be allowed to perform this
delicate operation.

Another consideration is that we have to visualise
the eventuality of the failure of the contraceptive or
other methods usually followed by the couples in
planning their family. So unless we visualise the
possibility of the failure of the methods, we cannot
justifiably allow the doctor to terminate pregnancy.
Therefore, that eventuality has been contemplated
and incorporated in this Bill.

It was also discussed and debated in the
Committee as to who should be the guardian and
whose consent should be sought in case of]
termination of pregnancy. Formerly, it was thought
that the person who is in care of both person and
property of the woman should be deemed as the
guardian. The Joint Committee thought it necessary
to liberalise the definition of guardian and that
liberalisation could be
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brought out by defining guardianship only in terms
of care of person and not of property. If we put the
conjunctive terms person and property, then the

qualification of guardianship becomes more

restrictive. In order to liberalise this we thought that
person will be deemed as the guardian of a woman
who only has the care of the person in question.

This question of guardianship arises only in the
case of a lunatic woman or a woman below the age
of eighteen. By implication we submit that a woman
who is adult and not mad should be deemed to be
capable enough to take decision regarding whether
her pregnancy will be terminated or not. So, I think
if this right of an adult woman is recognised and I
do not know why it should not be—then we will be
really breaking a new ground in respect of social
transformation.

The question was proposed.

Wimdl  gOEA ®ATEATE Wgar
(TorTa) @ s Igearsas wEEe,
g0 faer &1 wedlerr @gT gD & G
di | gmT AMW H @7 genre Efaaa
aw ST gl o, J o @rsar ar A=
A AT A9 gfefaq #1 awg & gev
4l gaw ferai &1 agy ot St o
#YT 3HG IAH Commaly W1 @12 21 AT o
T FE-TT Tg WY & SHIT = T
g1 A1 9 AT 41 1 77 32 faT 3ega
gar 9l m& #F wgr a1 fF T H oF
g afdfeafa & Fe ot ardifa @it & ar
#r AFAAT FE ZHAT F, IEA el Y
T A9 w0 F HTT G0 ST AT E |
A wz o a7 w3 wr 5 ageer av
@wx g & ¥ fagaifea 7 g fao
1 Fg faar fF ag o< arfasr g0 g
iz Tmer FrAg ¥g wC g fEmn
"garw @ ag gfvfeafy & 1 99 qfefeafa
## et § cedter s g iyt
geafafedz #37ge &, 9% f9 9
w1 |ifgh 7 ag v fae agi Sufeqs
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[ sfradt geardT TEATT wEm
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T F40 TGO T AT T FT @A AL
qg IWET gl Arn  afEEd afwa 7
faqre w00 YT qgT ¥ wAE A0,
g & Ad g 3 mdAr =i g8t
wroar | wdE grT ¥ fag wE faear
AN &, AT uT 59T IEF fAq sgvac
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Fifge, 7z =z Afesw afwas 3 om
AT qEF A0fE | Lo

Fradr am, 9% 9% § 97 w5 0w
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gf §9 ARl FEAT g | AT gH FA
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wEEl dr g | gAY § o faw oWt
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39 qC q famiT 7 ot gt aifad
T A7 F 979 ITH( &SI T |

THE VICE-CHAIRMAN (SHRI AKBARI ALI
KHAN): Dr. (Mrs.) Mangladevi Talwar.

SHRI A. D. MANI (Madhya Pradesh): Men also
can speak, Sir.

SHRI A. P. CHATTERJEE (West Bengal) :
Why should Mr. Mani speak, of all ?

DR. (MRS.) MANGLADEVI TALWAR
(Rajasthan) : Mr. Vice-Chairman, Sir, I rise to
support this Bill. It is a measure which is long
overdue and I would like to make it very clear that it
is in the interest of women that this measure has
been brought before this august House. Legal
abortion as a measure of terminating unwanted
pregnancy has

m» existed from time immemorial. The problem of
induced abortion is a complex one involving various
factors as pointed out by the hon. Minister—social,
physical and individual and pertaining to the
medical side. Many studies have been done on this
subject in various countries but time would not
permit me to go into the details of those studies. I
will give you some particular facts about these
studies in India. Studies on this subject have been
carried out in different hospitals like the Lady
Hardinge Hospital and the Safdarjang Hospi-

_ tal in New Delhi, also in Mysore and Madras and some
other agencies have made studies in abortion clinics
where these illegal abortion have been conducted by
qualified medical men and women and it was found
that 87 per cent of women who seek induced
abortion are married women who are mothers of
more than one, two or three children. Therefore the
idea that abortion is only conducted on un-

married women or only a widow seeks abortion is
not a very correct one. The majority of abortions take
place in married women and so what was the state of
affairs ? If we come to the figures, they are colossal.
It will be found that for every 73 live births,
according to the studies, 25 abortions take place. Of
them 15 are induced and the rest are natural because
abortions can take place naturally out of medical
reasons also. There are so many women who suffer
from repeated abortions due to medical defects. The
number of abortions per year will be 6.5 millions
which is a very big figure. Out of it 2.6 millions
would be natural and the rest induced. Who was
doing these induced abortions till today ? Large
numbers of abortions take place every day and most
of the people who want to have it are led to quacks,
unqualified women who do not have the knowledge
of anatomy, or physiology, who do not know what to
do because it is a very delicate operation, at the same
time it appears to be a simple operation and the Dais
and others who have no scientific knowledge do this
operation for secrecy because married women also
do not want it to be known that they are seeking
abortions for reasons of the low of the land. The
quacks commit blunders and endanger the life of the
woman who is seeking the operation. That gives rise
to high maternal mortality and high maternal
morbidity which means that women who have had
these operations they suffer from different diseases,
making their lives chronically sick and a happy
family is no more a happy one because when the
mother is sick, the children cannot be taken care of
and the household suffers and the whole family
suffers from the illhealth of the mother. About the
high death rate, those who have come in touch with
the hospital out-patient wards the inpatient wards
will bear me out and even the visitors to the
maternity sections of the hospitals would know in
what state of affairs a mother comes. They are
generally unconscious, they are suffering from deep
anaemia and many of them cannot be saved because
the infection that has been introduced into their
bodies by these quacks and unqualified. Sir, I would
refer to clause 3 (4) (a) of the Bill. It is made very
clear that for a woman or a girl who is under 18
years of age, who is minor the consent of the
guardian is necessary. It may be father, or brother,
or mother or any-
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one but as far as the adult woman is concerned it
says in clause 3 (4) (b) :

"Save as otherwise provided in clause (a),
no pregnancy shall be terminated except with the
consent of the pregnant woman."

So only her own consent is required. The pregnant
woman is competent enough to give consent for
abortion to be performed on her body and therefore
this is a revolutionary Bill which I welcome. It gives
the woman the status; it gives the woman the power
of decision. They are the masters of their body and
therefore a pregnant woman can give consent for this
operation to be performed without even the consent
of her husband or any other relative. There were
some people who in the course of their evidence
were of the opinion that even a girl under 18 years of
age if pregnant must have the power or authority in
law to give consent because as soon as she becomes
mother to be that in itself gives her this authority.
The Committee did not accept that. The other thing
that has been done is that all the adjectives, all the
words indicating the social status of the woman were
taken away, words like unmarried girl, widow and so
on. Only the words 'major' and 'minor' have been
kept; whether one is under 18 or above 18, that alone
mattered. So these two things are very important
from this point of view.

Then I would like to say a word about what
Shrimati Pushpaben said. She said repeatedly that
this Bill is for family planning. Indirectly this will
have the effect of population control because when
everything else fails and when pregnancy occurs,
that pregnancy can be terminated according to this
measure. But the primary object of this measure is
not family planning, is not population control. For
that purpose there are other things available.

I would like to refer to clause 4 because there is a
certain amount of confusion about that clause.
Clause 4 says :

"No termination of pregnancy shall be
made in accordance with this Act at any place
other than—

(a) a hospital established or maintained by
Government, or
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(b) a place for the time being approved for the
purpose of this Act by Government." It may be a
private clinic ; it may be any other clinic; if it has the
requisite equipment, if it has the requisite qualified
personnel and if it is approved by the Government
there is no reason why this operation could not be
done at any place other than a hospital. 1 may
submit that there would not be enough hospitals to
deal with the exigency that will arise after this
measure is passed. Therefore, there are two points
that T would like to draw your attention to and
precautions that have to be taken in this regard. The
services have to be organised because it is the
experience in other countries that whenever a Bill of
this type is enacted or passed there is a rush of
patients into hospitals and other places, and unless
you can provide the services for the women who
seek these operations this Act will meet with
disaster. We will not have enough beds, enough
medical personnel, enough medical epuipment to
deal with this necessity. The other thing is that you
may approve a clinic or any other place where
proper qualified medica]
practitioner is there who is trained to do this work ;
but, Sir, there should be the services of a specialist
available at a short call, in a short time, because

equipment and a

there are very great and dangerous complications
which may arise during the operation. Unless we can
deal with them we will lose the patient and at the
same time we will lose our reputation. There might
be severe bleeding, there might be so many other
complications. Therefore, there should be a mobile
team equipped with all the necessary things, blood
bank and other things and specialist services, who
can operate, who can open the abdomen and do the
major operation if need arises.

With these words, I support the Bill again.
st ww fag anf (a7 W)
IuaWitEe HgaT, d @ faw #@1 dw
fads & & fagser g g ¥ 59
fam a1 saifns, saislas, #amfas,
Fifaw o AT amar g. .

SHRI A. P. CHATTERIJEE: Are you opposing
the Bill ?
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Wt wm Fag aml o cerainty, FHF
fom awc & ag fagos @ war g,
FHRT W agd w1 oageT frar @ s,
T IW AEEAT w0 OgA AR 2l fae
THEAT FT ATHT T FOW AZAT 5, T 39
S 1 ol 2 § o TR I
F FATAT F 0 WA AAAT A ST A
agwEl a1 7 oz fEs wa@ ¥ fan
THCINT §, w7, 17 A 9w e
83T %, At Ty o v atr whreiw
AP & g g @ 2 Foaw www A
fas s =i 1 & 397 7 99 # 92
we A&l § 1 wraT 26 aarfgan saafafy
§ gue ¥ A7 IAH T ATHT T, T
={FTH 1 WE KT AW AT A W
faaas & wfr faar s=a93 %1 3, @3z
o frg & otz g3 T @ gw W
facra fear &1 w2 as § awaar g
T fam & =7 37w &t 9wy € 1 qafy
e g5 o1z w1, fog 99 @ET
garam fgfrgf tagag 215 waw
gt oA S 7 O #ar g I9R OF0
wtT w1 gadl 717 ag & e a7 ST wdm
giar & fr =& gro afaE faee §
gEEaT & @y | gEfl IR gE FEA
Fr fiferw #t & fF T afar g
w1 A% geaey A g auify afendr
WAAE #FHT AT A AT gE Al Fgl 07
F7i 2, @ faw 1 87 $97 a9q7, 390
at gura 5ag faage oz 2 A  fe
7o faa &1 gEr 9@ ofEm fAame
FI AN AT 2, FAFI AEEAT IAT F
gL wT &\ 0 awmar § fF e 4
fagr %7 wrar 123 qger i €7 gwit @g
ﬂqqg,ﬁm%gmq‘r%ﬁmﬂﬂg{m
¥ fao mf wf fromr sraFar & 0 92
FHR TADT §

fer § =fr @20 Faw g fF oA
qegd fadas & S@F 9 3, STH
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2At ¥ ag 4@, gz wifawa = 90
&, @ faftg oFrT &1 T w7 yEerEar
Far At T ag ot 9gH ¥ 47 1 afz A\ w5
qET A oG8 @It # g ar W
EErEr Wr AEAT § AT AR A w7 oA
aFdr £

qEq, g0 AEAAd F @Y A9 §
AT WTT PHTN W 2 ) W I S
wodt Hgeplt gt & 41T IEE aEw
TH AT ST 9UAA A1 E | 9% ARy
=3 3 & fow w7 39 faw amd Wy
g # gt g A6 2 ot 3
73 qfw wt FFT I AW Inr @
Z139 S FT AFT AT ZH ZH Al
dar ¥ areew # g0 7 0 simiefas
% gwrr wesln & fawg § ot acm?r
qreayy F famg g :

ga ag Ama £ A {5 s war
f7 faw faa &1 < w1 T ¥ 7z frar
oif @r g 97 wrAr wifgh, fem omer
ST w1 ag FUFT T E | OF A7 A
#q 2q 7% F A s fams oo
FUAR A1 safaaT 73 17 g98 9%
AT THHI THA FT TAA F4 | T &7
ag wdra @ar § o, faw awe
fagas s &1 @ §, 3% of@ & Ay
F 9EAM 47 AP wEAT T2 ot
FUNTHT TF G BT H G40 4, 7 o
qE w7 H FRA WERA A0 AT a
az %gd & f6 et & Sard ¥
THIE EHT FI € A7 IAR ArAgT
741 7 % fam ww T oag oF aga =g
it & fedr ey wr OF 7 a3
AT AFTF I T, FAT S AA FAET
T H oo ST wedr sEwdar &y
fagaw famFma &1 wmr afzar & 7 s
g A g W gd ag o d
sfi fad geand agelt & St @ g
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[#ft wre fag awi]

gt ad g TUT T s AmaEs w1
7T fagr o7, IFFT FEAA F FETIA
faar i | ag €% A AE & | HTARE-
FA7T T @ At 2 & & sy ghar
AT, 99 ATU9 F1 UFA T gEA
ferqr amar =g

A, g AFgEr W g, gwrd
geEfT *1 g8 34 & 5 qw gear @Ay
TET AZIIT FEAQT FTE( E | THF q4q
Hag wgr marg & afee oo St oF
gl g ATl &, FEET UEA F0OE
w1E afgsre 740§ 41 g4 T2 v
o gk I W e g, dar #
it aaamr 5 =aF gro srfaEe S
wqaAar faemr |

A, gRIL 931 39 Im ¥ frag
g wfew fram @ & wfoa fw w £
T 9T A TH AATE F AT F A=
A T AF(L AT A E, IAET WA AT
fagam 7 5%, 3g gAar 7 R 9@, 9
T 9T Y AT AL HETEGT §, gHIL
TEAT & HYC gHiL &1 9 o gHe 99
¥ o e § faor & o

A, gHIL dgl gl T § —

wigre. fazr a7 dg49
AFAHT T |
wfgwt 3o gt
g0 EHAT IgFHERIA |

TAFT AG Ag AT, AEr< (A1 ), fazr
(Ffz), wa (=7), A9 (d¥ga7 7), 9%
a7 TEE AT BT, AT A1 qEa]
H FUITATICE ST F7E F7a7 T4 2 1
1§ #7947 751 £ A4, [FC wge, 5y
w1 FEATAl & TEATTE FEFT G FA>
w7 WA TR P g Ay fw ag g
Hi9l 9§49 TOh, TEA FLF TAA0
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£ | 997 g T HEWT g, T80 97 ITF
gy #99 fr wraeww ¥ weifee gan
agi qriEs ¥ & wewt F1 dr, azfEet
it W g wFr A fragr & A wE
ot 5 & gr At & saT o | AT gEwa F
f& strr e amt &1 OF @0 ! | ar
T FAT T ACHET T E TG @0 )
zan & fw 18 a9 % o 7ger ifr
TEET TATAAT g1 TR A7 AT weft &
ATTEA T qFAT & ATC W e
Efr & | AT F1, SHA, TH TA 51 A
W g g ' owE v T T e e
= 9T ¥ OFTM O OHAT I A9 8y
g, &F F00 & | a8 waraw g 6 gaw
At gadt yvw H faw A, wyewder
grar 2, @l s g & 9T gw A
T gAY I GFET AT ¢ (% 98 TedE
A @ AT AT AT FAT F Ffoy
¥ 77 TEAT §T FT AT, TAIAATF & ar
f wamar g fr amaT 910 g0 § S8
T Tl L& Aar o Fq qga of w2 oar
fF g5 faga® & aifed &9 & ga=0g 0w
gz #79 § T4 7% §9 T35 59
gar | faaaT W 29 58 99 & g9 gae
#1 faad &, a9% a2 AFT 07 Ay
& 1 T FRCTA T T wE A Vg
frm 1 sig fadae § @ & damre,
A=, AT HT | AT H a8 g
& =z @t fa9aF & 7z frad aferss v
IYH 2 | 9% IAF  WiETCF #1397 & AF
fadali #1 ArEasi 1 5% 98 g §,
fasr qaT-amg agi gar &, faeiy
fagmit Fraai w1 3@ & ¥ wAed %
ST N OF AT A AT AAAT =A@
Elzaam #7797 99 & 7 W
T GLAT, WEATT Fr A=, Armad
i Hepll, gardt AT gAd ¥ 9
frardi | gare @W W s AT P ST @Ay
TEN &7 gAY 47 7% ;Er o7 =TT Fr oy
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BA qEL AT BT T AFA ¥, T T E AT
AL AW gl wEE @ A ¥ e
wuy wg & fF 9zt 97 adtagredy ferai
TR e afgw F ot oz am
FET €, g afga o qt g, FfFy g
1 gardt afgat & gasr fa<rr adf fwar
g ¥ wrgar ar 7 ¥ #% | gw fadaw &
aifee g9 & qeeg &t e ot aa
anfast w1 FAT g FW @R ! oqer gl
grft, ®rs TF arar JdF 2 & gamar
g fr e afgw & foow &1t aw
it z& fada® ®1 =F ad #57
aFqT L 98 IF E R o ww #
qran-gg @F 21 A § Wie agfadi
#r faar s==r & mF grow g w0 2,
FET AAMCHIC F FOT, FET T oA
B & FTOW | FATTIL & T AT FART
M qTT BT A 8, A fAw gAmr w6
Feaera g Fifgn, F9er TEiE For
wrfen aw =53 fF gasr aara F7 g,
Fq 99 F1 T TifEn, Sw IS A
guw § FERE gMAr =rfgm, A% fAg
FTRIT F1 99 FLAT =A0fgw | ga
¥ faarer ot stroer B o, SfET g a4
¥ saTeE 9TieT & TEH Bid 8, 90
qar At Ag =7 qEn F S au gy
wE agi a7 | K gwmar g A 997
wré querd gAr WA T a9
TATT TAF % AT ITH T & gHIS
FT %, ATHI ITT fAQ FAH FET
=FIfEw 1

a3y afzw 7 w27 5 gl aww @
A & o T € WA & feg e
w1 faar § 7 A wEAE FE AT G
ST &, a1 fargar g s fag
F1 a7 fadas a7 @ g ! ogay fag
AT R FG AEAT FAr F1fgw 47
HwA, & FrE SrEe @ A 77 W@
TEFT COF AT AFAT E, AEEE K
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gagar g & s afeare fagraas
@I §, AT 97 B9 2, 77 Haw
& g 3?"“' Any control in the absence
of seli-control is nothing. ITE q;,;‘m- i
e g g9 A @ ¥ A AEr FedtT
A FE IF A W E T oFroT ¥
HTFT HIE FeEra FOHIE TR Fl
#1 ST aZ W OF TEL K FET I
AT FTILE | T TEH - Frar
gl FaH1 @7 A9+ faoaigs w fagr

At w{A A (IWTNdw) Az
fedgta FT@E)

st ma fag amt . ag fevsta gesy
F1 TG FT I &, ACF FF AT AT w0
FTREN

ot qfA AT L SIET TR i
97 2

st AA feg awi: @7 «imq, g
F99 & 9wAr § 9ver 4 9wy fadgs
TN g7 9O F T § Far ) gmd
fomr & % weis <foeed Bfesa ey
w1 ag @lwwT faar T Efragam
arm @1 Wfzfsdr 3 asx 3 fF gadr
TT 459 K1 F90g B, THT A97 FER @
T, T ANE T TEST HMTLAA FIAT
wifgh & ammar § 7 oz sfas
& 1 3% g ag wfawre A T it
% a7 oF 99« Fqm =20fzd o Far
fe gardt g7 F anlt w20 F favqam
Trezd wr Fw grar wifed, o 79 A
1 afewrd #1 f5 gz SEdT g
gy ar TEF geAr wifEd | @ gmer
W1 &S 8, SOF0 AT AT F, T ITTFT
gar 4EF & fRT sowr WA B aiad
fog wwrT & 2 faar & 1 soft a9 w7
fF s 9% UF FWE AT AT



203 Medizal Termination of

[t =7 fag a=i] "o
g1 3 gaar &ﬁ qaare ¥ tf'ram
fr =k FOT § §F OF g ARG K
gama g 7 Ta% ®1O7 § OF 60 A
wEEAar g A | aw:raafr&t
WA ¥ '

. “Nopult or other legal procesding shall
li= against any registered medical practi-
tioner for any damage caused or likely to
be caused by anything which is in good
faith .done or intended to be done under
this Aet,”

R L HGET T Fgr Al

AFAT 21 &T AT IE BY A FgF § F

Wl Fg gar T RTWEACL | AT I

SHTC T EARATC B KT AT F4T ZE

ff aga wA@ A T3AF G0 | AEA

SqTEr TEA SEF AR ST AT TN )| 9

qgF & A9 '\‘.ﬁi&ﬁtﬁﬁiﬁﬁ'ﬁ

qHAT ) -

dwdrg w fawm | =r"fu§=r T
qfemgn w=ma # e WAt (A1 W
REar) : A AT AR [T FATEAT |

et i fag awi ot AifEfERE
qrz & 0 fRa W @, 99 9t A o
¥ frrsar | : '

wt wagwEl WAIE WET ;W W
ararm & fr gmy A fafee

ﬁt«rﬁﬁaﬁﬁwaﬁftwnﬁ
q’t{

: nﬂmmm guiaw71
&r, W ag e

“prohibit the disclosure, except to such
persons and for such purposes as may be
specified in such regulations, of notices given
at information furnished in pursuance of
such regulations,”

# wEAT weEr W1 " AWE wea
fry wugs &1 @4 e fFe
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=g a1 @ s ¥ fraw gar asd
g fF sawr fgrmr ma, g9 7 =
97 | 5 fawa ¥ g8 gg frdga s d
f&ar gwrc &t FF g £ oF O 33
g 7 wed THET griogEdag i fs
#1% gmafox safsx av gmafoar wfgan
g #Fd § [Aad w1 F 94
FART AT T fgarsr ST S FT g &
FAR AT AT Fow FifEd ) gww F
g gasr afgewr g aifge | & ag
auwar g fF ogwrt wmaw W oo awe
% &% fagw & 395 107 ., .

SAAT QT WA wge  ATgE
AT AET B ogEwdr g fF o gmfe
afgar it & wawr qfA G g 57
AT Fifgw, &rF &, FfET ard wfgand
g gt AN A1 E | IuF e FrE ot
W arafeaT i & | AT s b darcH
agr a| 97dr § 5 ot o #1 2 ng-
T F1d § | FART FgeAdT ST &1 AL
§ wra®t sgar =gt § 5 gt w1 are
FHT TG AA & ) WL I 6, T ARAGT
g A F0m 600 =% & v fedr &
w1 foar &1 TN A2 E, I g AT
A fzar & oAt e st e wEm
arfgy, Faw efvaT aowdr @ T
qICH 39 ALN g FFAT '

w5t A Vag aaf: & &7 ag awwar
E'ﬁ" . . fa o

AR (st AT Hell @)
afgm 1 amg w9 A Hifsg

st ara fag a=f : afgy Fv ofr wr
w1 A wEdr = ifgr ) s = g,
A% gF ¥ & T @1 ww aw wiE
qIETEA §F 9% ¥ FEl A o g fe
fag safm & w0 & 39 908 71 7g
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BT FLAT 9% W &, AT faa H F5
o g st g afgw A A
fir fe 97T & ST JAT AT AAT
g 9= frafy #ar g1 999 @t @
wfger & fr oz frow aar & fF i
T WETT A AT AT a9 FTAFL IZ A
@ & fag giey 8t fF az 99 foar
A AT AET FAT HIT U sgien H 0FE-
ara frar s =rfgg aifs 37 o7 wwre
Fr U FEH, FTAT FLEH AL A
0 T T | A0 E & @1 & w0 agf
&I9T 1T AT T FT TZAT T5AT § 1 AB
adf grar |ifze | guF fag sfas s

gt =T |

At W ag ®g w97 fF o 9w A
geAfAar & FO ST ¥R A A
grerar g fF gww fAo &l w198
srEama A1 faemr =ifET | g7 ey
g4, § 0% fAaz § frama s @)
# oz we & @ ar fmogwt aEr
TS 59 gL % 137 & fr feed ww
SHIT H1 F(6l $ F15 T A5 41 1T TF
TRAZIM AAT § | FAX  OF AHITE W
&, IR0 wuAT 2T 9=ET 47 | 99T
2t T ot | 92 gF ag TFTHT A0 A
Fgd o ff g=7 gamr 3 B faaan
14z 9T 5a 99 35 guA ) I
HIRA GFEAT YT AT | AF SOTHT ATAT
ot =t 7 gar 6 9 aur A9y g |
ST STTr A AT i 9T I wgr
fF gHEr @w9od 9% 8 W o9Ee e
WEE B OF SR F G 1 79
IEST ATUT 47 | FAF! G AT A FL
941 1 99 =yfew Fq@r F gos a0
9@ ¥ 39 FEU g | IWA w9 G
f& g £g 7af agar 1 9w owAT
#TC FAH FOAT A ATAT ATUT FHIFIT
AT E | FAF HIUT FEIFL TG F
T 991 A W1 &% I9H R4y oag Awoa
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fF 3% 71 7% 9WE ¥ 25 wrE 99
7 o 9T FUE o@d | w9 §9E9ar
T o 9FIT F1 ¥¥ fagr sarn 4r qt
Fedr #1 feema adl T o fr ag 39
T & frdr @s9r F1 §3 ar e w0
IO AT F IF ) gHIET FvET 7 &1 e
Tar & e

‘WA TEE, 9IFs Ar65aq

fam d@=fy & o9 &= fTamEr &
A A/EAT W0 2, 39 Hewpfy ¥ o0 5w
9% &7 A2 S99 F 90 53 97 F7
fadas =W, TAOr FF AT FAT
AIEATE HT AT AGAT dEpla &1 fame
1Y E | TART GEIT A FT @ E ) A
FEET 1T FFLHT FAW  AY FIREw Wy
Fifan f& @@t 97 75 9z AufEai
AT & f AT F AR ST E
(nterruption) gorry wesfa &1 famy 1899 %
few strass & 0 909 37 a4 57 sggear
70 A A | TET gEU W FAT A
Fitfaar w7 #fww ) F fofid & srare g¢
qZ A FF W § 41 F Iawr Aifag
FLAFAT § | 98T T weal F Aq F
A fagaw # d fadw Fmr § o
HAT wgraq  ag fdea w2 wgar g fr
FU T AT A1 999 2, THIT T TO9
A AT AT AT TTFI9F A3 A At
7 @ gvmfaa a59 § adiw sen 5 4
T faa 1 fror & st zmFr mifm A
e

THE VICE-CHATRMAN (SHRI AKBAR
ALL KHAN} : Shri Bhadram. I will request
hon. Members to kindly confine themselves to
tenl minutes since we want to finish this today.

SHRI A. D, MANI: It cannot be done
today.

SHRI M. V. BHADRAM (Andhra Pradesh):
Yesterday the Business Advisory Committes
decided—and the House has accepted it—that
if necessary we will it longer o complete the
agenda,
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[Shri M. V. Bhadram]

Sir, this is a piece of legislation which, in a way,
is a very drastic legislation. But, unfortunately our
country has not reached that stage when the
Government  will be undertaking all the
responsibility for all the children and all the people.
So the responsibility is still left to the individual
family to bring up the children and educate them.
Under the conditions in which we are living today,
we cannot hope to have a measure like this which, 1
hope, is only a temporary one. Otherwise the
Government should take the responsibility to bring
up every child. Even according to our old customs,
when a woman becomes pregnant, it is the property
of the entire society and it is not the property of the
individual woman or the parents. Sir, here I was
carefully listenting to Varmaji and I was amused to
hear certain things from him. He was quoting from
our old things. Perhaps he has forgotten certain
aspects of our Puranas. If we go to the days of the
MUhabharata, we find the birth of Pandu and
Drudirashtra is not by father. Satyavati could not
find a successor to the throne and the social laws in
those days permitted women, if they could not get
children by their husbands, to get children by some
body else and so let us not be deceived by slogans
and other things. Even Kunti, when she was
unmarried, got her son. Kama. Therefore, Sir, let us
not go by what was happening a thousand years ago.
Society now is advancing and society will have rules
and regulations from time to time and if we forget
this basic fact, then we lose ourselves and we lend
ourselves to orthodoxy and we oppose everything
that if new. I do not subscribe to that idea.

Sir, coming to the main aspect of the problem!
that is, the legislation, it legalises abortion in Certain
cases. The explanation given in Clause 3—"Mental
Health"— says that "if it is injurious to mental
health", termination of pregnancy is allowed. Sir, I
do not know how the Bill will give full satisfaction
to that aspect. If an unmarried girl of 17
unfortunately becomes pregnant and she has to get
the consent of her father or guardian to get the
pregnancy terminated, firstly she will get slaps from
her father and after being abused she will be taken to
the doctor. The second aspect is that when she goes
to a general hospital, it cannot be kept a secret and
everybody will come to know
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that this poor girl got her pregnancy illegitimately
and everyone will look down upon her. So the Bill
does not give the termination of pregnancy secrecy
when unfortunately girls or women get pregnant.
How does the Bill give protection to those people ?
If it is a general hospital, certainly it will become a
public affair and naturally the girl or woman has to
go to a private nursing home where the doctors will
heavily charge. Then what happens to the common
girls or the middle-class girls ? Now plenty of these
girls are coming for employment. So in all these
cases how does this Bill protect them or give help to
those people ? Therefore, I find that the Bill does not
give any such thing.

The second thing Is that even in cases where the
husband and wife agree to have devices of birth
control or family planning, if the device fails, there
also the first target will be the woman because the
husband begins to suspect her chastity. The husband
does not immediately get the conclusion that the
device failed. So it does not mean that this is
encouraging illegal things.

I would like to ask those friends who argue in
that way one thing. Some time ago we had no law
which gave the right to women to divorce. Now
there is a law. It does not mean that every house-
wife is divorcing her husband. No. How many cases
do we find in India where women are going to the
court and get divorce ? Very few. The percentage is
very low. Similarly, now the law gives the right to
certain types of women or girls to get their
pregnancy terminated. It does not mean that it will
encourage all illegal things ; unmarried girls will go
into all these things. I do not agree with that line of
thinking. It is only for certain cases of unfortunate
girls and women where they get pregnancy.

In the socialist countries, there is no illegitimate
child. Every child, even if the girl is unmarried, is a
legal child in the socialist countries. There the
society takes care of the child. But here,
unfortunately, we have not reached that stage. It
should be a temporary measure to permit these
people to have the pregnancy terminated. The hon.
Minister will take care to see that secrecy is
maintained,
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and in the case of unmarried girls or people who
want to keep it a secret, that secrecy should be
maintained.

With these remarks, I would like to congratulate
the hon. Minister who has so ably presented his
case.

Thank you.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : Mr. Chatterjee... {Interruption)

SHRI A. P. CHATTERIEE : Sir, I cannot really
congratulate the young Minister, for the very first
Bill he brings forward in the Parliament is the
Termination of Pregnancy Bill. But, in any way,
man cannot be a chooser quite often.

Having said this, I must say that I expected better
things from Prof. Chattopadhyaya. After all, looking
at this Bill, I find—and I have to say regretfully and
ruefully—that it is a still man's world in which
women are still faring very badly...

AN HON. MEMBER : They have not even been
consulted.

SHRI A. P. CHATTERIJEE : I must say that this
Bill—whatever platitudes they may bring in,—really
does not touch the essence of the problem at all, and
in certain cases it makes things even worse. Sir, I do
not know why actually Clause 3 has been in that
fashion apologetically hedged by all kinds of things,
which make me feel that perhaps the person who was
in charge of making this Bill or drafting this Bill,
perhaps the Minister himself, was in two minds as to
whether this Bill should be brought or not. Now, Sir,
when you are in two minds about a thing, then the
production is certainly bound to be absolutely
different from what you intended it to be. It is
certainly not after the desire or expectation of any
section of the society and it will be a kind of legisla-
tion that will satisfy none but will frustrate many. I
am submitting this that as far as this Bill is
concerned, this won't solve the social problem, and
the social problem is this that women are often the
victims.

Now Mr. Varma, who spoke eloquently before
me, he quoted Sanskrit texts and all that, but he
forgot that, when the ancient Hindu society said that
abortion was bad, at
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that time they really knew how to treasure the
children. We
a person as

know that in those times such
Dronacharya became the Guru of the
And
the great warrior Aswattama was not legitimately

born at all.

Pandvas though he vas not born legitimately.

I am not very much conversant with
what happened in ancient India, but in those days
the children.
Now, if the children are regarded as treasures of the

perhaps they knew how to treasure

society, if we come to that position, certainly we
can  say
abortion.

from  the house-top  even, "No
The children should not be murdered or
killed." We can say that when the children become a
treasure. But the difficulty is this that this is such a
society where we cannot say that children are a
treasure whether they are born out of illegitimate
If that is

so, if the the children cannot be treasured, then

wedlock or out of illegitimate connections.

nobody has a right to bring unwanted children into
the society. The point is this that if women become
the victims, then there should not be any hesitancy
about it. As to this Bill, I find that the entire Bill is
a hesitant Bill, a compromise with the devil, so to
say. Itis a compromising Bill as the entire Central
Government is a kind of compromise, compromising
with saying that
socialists—something like that. It is
mentality which is here also, trying to say that this is

capitalists and they are

the same

a very progressive Bill, trying to say to the people
that you are giving a lot to the women ; but really
you are not giving anything to the
What is this,
be terminated only if there was grave injury to her
physical or mental health.  Originally, the word
grave was not there before the word injury ; it has
been put in by the Select Committee. Why should
these reservations be put

women.
for example, that a pregnancy will

in ? If a woman is the
victim of an unholy conspiracy by men, and the men
do get away, it is the woman who suffers. And why
should not the suffering woman be allowed to
terminate the pregnancy on just this ground that "I
this
child" ? Why can't we say that she does not want this

have been the victim and so I do not want

child and therefore she wants to have the pregnancy t
erminated. 1 think that that kind of moral courage
should have been shown by the Minister in charge
of the Bill, but I suppose, Sir, that he has nothing of
the kind ; it is humming and haying. It is put as
"grave
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[Shri A. P. Chattcrjee]

injury to her physical or mental health." Then again,
mental injury is defined only by two Explanations.
Explanation I says, "if it has been caused by rape",
and Explanation II says, "if the family planning
device has failed", or something like that. Do these
explanations cover all the possible cases ? Why
should a woman be compelled to bear a child if she
does not want to bear ? Has she not a volitional
capacity ? Is she not an essential thing ? Ate we
denying the volitional will which we so readily
concede to man ? This Bill makes me feel that we
are still living in the men's world, in the world of
Manu. For example, where a man rapes a woman, he
is not punished propeily, but the woman who was
raped is held responsible, it is once again the world
of Manu, of course with a dose of progressism—so
called progressism.

I do not understand why actually clause 4 is
there. Clause 4 of this Bill is really again a clause
which will put a premium on black-marketing of
doctors'fees. Sir, it is said that the surgical
operations can be done only in "a hospital
established or maintained by Government" or "a
place for the time being approved for the purpose of
this Act by Government". That will create a number
of problems and that will create conditions for
blackmarketing and corruption by the doctors. A
simple sentence like this could be there, e.g. 'as a
doctor can treat any other person'. Say, for instance,
I am suffering from meningitis, I can call a family
doctor and get it cured. If the Minister is suffering
from influenza, he does not need to go to Willingdon
Hospital. He can call an ordinary doctor. The point
is that you want to create things in such a fashion
that the things are made terribly difficult. Then it
gives rise to a condition in which corruption is
caused and created, a condition in which certain
doctors will earn fabulous fees and will fatten at the
expense of poor victim-women. They will blackmail
them and their guardians. Therefore, Sir, I am saying
that this clause 4 really creates an obnoxious
situation. I am, therefore, submitting that as far as
this Bill is concerned, it may be withdrawn ; but not,
of course, on the grounds that have been mentioned
by Mr. Varma. They are quite peculiar grounds. Of
course, I do not....
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SHRI A. G. KULKARNI (Maharashtra) : What
is the peculiar ground ?

SHRI A. P. CHATTERIJEE : The peculiar ground
is the shastrik ground. Well, that is not valid in the
modern society. Shastrik grounds are not at all
relevant in the modern society in which women
suffer and the men do not suffer.

SHRI MAN SINGH VARMA : On a point of
order, Sir.

fafezz 9zt ¥ 7z a7
qIAA KA H A1 faa a0 3w gEe
adr 7df fawdt v F gema g fE
FAFT KA AT 2 1 AT 7 AU 7T
F1OWAT & AT A7 i I wET ST
HYLY TN 97 TO% (G TAAT g8 qAT
4t ff § FBAT AL A § ) IEr Q
IR ® 9r (gaat o4, vF, 4% dgig
FL FIE[ AT AT, FAA, T AT W
gur fg=iet €, faa®r & wgAT 97 A€
FrEar §, I9Er sfenfasd s oA
fa g¥c T T 9oy w1 fAFAT o,

sr7g 1 T fawET o1

SHRI A. P. CHATTERIJEE : Sir, let us not talk about
Manu. The law of Manu is prevailing in the United
States of America. There, if a white man rapes a
negro woman, then there is nothing. But if a negro
rapes a white woman, then he is electrocuted. Manu
also says if a Brahmin rapes a non-Brahmin woman,
there is nothing, but if a non-Brahmin rapes a
Brahmin woman, then he is punished.

HON. MEMBERS : No, no, that is not correct.

SHRI A. P. CHATTERIJEE :
knowledge of Manu and, as far as Manu is

I have some

concerned, it a disgrace to quote him, parti-5 p. M.

cularly looking to the present modern society. I am
stating this. Manu's laws he is quoting. Mr. Niranjan
Varma may be living under the laws of Manu but
the laws of Manu, I should say, if he quotes the laws
of Manu, he is quoting the most reactionary laws
that mankind has known. That is what I say.
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As far as this Bill is concerned, the Minister who
pilots this Bill, is a young man with forward-looking
ideas. I think when he has come to this Ministry,
perhaps he will be a little Cabinet-crippled—I have
no doubt about it but still he is a young person with
a forward-looking outlook. To this young Minister
with forward-looking outlook, I will says this. Let
this Bill be a straight forward Bill. Let this Bill be
such a measure that the woman be given a proper
place in the society. Let this Bill provide that a man
who does not want to bear a baby, will not be
compelled to bear that baby. That should be
possible. A woman who does not want to have a
baby or rear a baby
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should not be compelled to bear a baby or rear a
baby. That should be the attitude. If that is not the
attitude that you bring to bear on the social problems
of this society, then this kind of Bill will only make
the conditions worse and will only make things
worse. It will not improve matters.

THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) : The House stands adjourned till 11 A. M.
tomorrow.

The House then adjourned at two minutes
past five of the clock till eleven of the clock
on Thursday, the 27th May, 1971.



