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OBITUARY REFERENCES 

MR. CHAIRMAN: Before we proceed 
to the next item of the agenda, I have to 
refer to the passing away of Shri Onkar 
Nath and Shri D.C. Mallik, two of our ex-
Members. 

Shri Onkar Nath was born in 1904 and 
was educated in Delhi. Since 1918 he had 
been taking active part in the freedom 
struggle. He joined Mahatma Gandhiji's 
Dandi March and Civil Disobedience 
Movement and underwent imprisonment 
several times. Shri Onkar Nath was 
Member of this House from 3rd April, 
1952 to 16th April, 1955 and again from 
24th November, 1956 to 2nd April, 1960. 
He was well known in Delhi for his active 
association in the social and cultural 
activities. It is a tragedy that this veteran 
political worker died on the 1st January, 
1971 in a road accident in New York. We 
deeply mourn his passing away. 

Shri D.C. Mallik was born in 1894. He 
was educated in Calcutta. He was offered 
Imperial Police Service in 1919, and later 
on judicial service in 1921. He declined 
both the offers and joined non-co-operation 
movement in the year 1921. Shri Mallik 
had been associated with the Congress 
Movement since then. He was a Member of 
the Lok Sabha from 1957 to 1962 and a 
Member of this House from 1962 to 1968. 
By his quiet and dignified manner. Shri 
Mallik endeared himself to everyone who 
came into contact with him. We express 
our sympathy and grief at the loss of such a 
good soul. 

I shall now request Members to stand 
up and observe a minute's silence as a 
mark of respect to the memory of Shri 
Onkar Nath and Shri D.C. Mallik. 
(Hon. Members then   stood in silence for 

one minute) 
MR. CHAIRMAN : Secretary will con-

vey to the members of the bereave families 
our sense of grief and profound sympathy. 

PROCLAMATIONS   UNDER ARTICLE 
356 OF THE   CONSTITUTION 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS AND IN 
THE DEPARTMENT OF PERSONNEL 
(SHRI RAM NIWAS MIRDHA): Sir, I beg 
to lay on the Table. 

SHRI BANK A BEHARY DAS (Orissa): 
Sir, I rise on a point of order. I want to raise 
this point of order because you will see from 
the order paper that a Proclamation issued 
by the President on January 11 is going to 
be laid on the Table of the House. 
According to the Constitution before two 
months the Proclamation ought to have been 
approved and if the Lok Sabha was dissolved 
the Rajya Sabha could have been convened 
to get the Proclamation approved.   It has 
not been done. 

Secondly, another Proclamation issued on 
January 23 is going to be laid on the Table. 
If that Proclamation is taken for granted 
then also two months have elapsed yesterday 
and the other House was sitting for the last 
two or three days and because the oath was 
being taken that was not done. 

Thirdly, 1 want to know this. Even today 
also, I am told though it is not in the order 
Paper, another Presidential order is going to 
be laid on the Table of the House with your 
permission but I want to say that that 
Proclamation does not indicate the present 
position of the Assembly whjeh has been 
constituted after the Gazette Notification. 
So I take serious objection to all these 
things. If you so desire I can read article 
356 (3) of the Constitution where it has been 
specifically mentioned. 

MR. CHAIRMAN: No, no. 

SHRI BANKA BEHARY DAS: So these 
are highly unconstitutional acts. Rajya 
Sabha ought to have been convened by  the  
Government,   because   there   was 
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a Governmen here, so that at least the Rajya 
Sabha could have approved this 
Presidential Order, earlier and now the Lok 
Sabha could have done. These 
constitutional provisions have been violated 
by th Government in regard to Orissa 
particuarly when we have three Presidential   
O rders   within   this   period. 

(several hoi    Members stood up) 

MR. CHAIMAN: Let me deal with this 
point of order. I overrule this point of order 
and I allow the paper to be laid on the 
Table. 

SHRI N. G. GORAY (Maharashtra): You 
must give > mi reasons. 

SHRI LOKAMATH MISRA (Orissa): 
You must give your reasons for the rulling. 
You cannot give a blanket ruling that way. 

SHRI BANKA BEHARY DAS: When 
constitutional points have been raised you 
must meet the points raised. 

MR. CHAIRMAN: The Constitution 
requires—I read lause (3) of article 356— 
that every Procla nation under this article 
shall be laid before  each House of Parlia 
ment.   Now __  

SHRI   BANKA   BEHARY   DAS: You 
read the entire th ig. 

MR. CHAIRN* AN: Yes, it says it shall 
cease to opt ate except where it is a 
Proclamation reboking a previous Pro-
clamation, at the e piration of two months, 
etc. etc. Now v we are not concerned today 
with the question of when it will cease to 
operate. You can raise points about its 
validity at the time when it comes up for 
discussion. 

SOME HON.  M -MBERS: No, no. 
MR. CHAIRMAN: So far as laying it on 

the Table is concerned, that is a 
requirement of the Constitution and no one 
can challenge i . 

SHRI PITAMBER DAS (Uttar Pradesh): 
Sir, it is rather strange that something 
which has ceased to exist is sought to be 
laid on the Table. How can it be laid on the 
Table of the House? 
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SHRI LOKANATH MISRA : Sir, I have 

a point of order. While I have to bow to 
your ruling because you are the Chairman 
of this House, I am in the painful 

circumstances of becoming a Member of 
this House. I have to bow to your ruling, but 
while bowing to your ruling I have the right 
also of indicating to you what I feel about 
the interpretation that you make of the 
Constitution. My interpretation of the 
Constitution I am going to lay before you. If 
you so desire and wish you have the right 
again to rule it out. Now, the point is you 
have that within two months the 
Proclamation has to be passed by both the 
Houses of Parliament. Unless that is done, it 
lapses and the President is fully authorised 
to issue      another   Proclamation... 

MR. CHAIRMAN : I never said all that. 

SHRI LOKANATH MISRA : ...for a 
period of two months. 

MR. CHAIRMAN : No, no. You asked 
me to read something which I said must be 
relevant at this stage. I read it, but I never 
put it forward as the basis of my ruling. 

SHRI LOKANATH MISRA : It cannot 
be irrelevant, something laid on the Table of 
the House under the provisions of the 
Constitution. Something else pertaining to 
that also must be taken together. You cannot 
isolate the Government part of it and rule 
out the opposition part of it. 

MR.  CHAIRMAN   :  No, no. 

SHRI LOKANATH MISRA : You cannot 
do it that way. Therefore, you have also to 
read this particular proviso while you read 
that particular part of the Constitution that 
gives the right to the Treasury Benches to 
lay soomething on the Table of the House. 
Let me put it in my own way. What has 
happened ? There was a Proclamation on 
the 11th of January, 1971, saving that article 
356 has been introduced in Orissa. You are 
aware of it, Mr. Bhupesh Gupta ? 
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SHRIBHUP SH GUPTA (West Ben; al) I 
am aware that the Swatantra Party is 
out. , 

SHRI LOK.'NATH MISRA : So also you 
are out ;    that   you are   in.   The 
next point is th it under the same provision of 
the Constiti ion,    and   with the same 
contents and ft r the   same   purpose,   the 
Governor   recommended to the   President i 
that  the Presid nl's rule  should  be conti- J 
nued.   Instead of continuing    it—because > 
it would    become    illegal, because    they 
did not want to   convene the Rajya Sabha for 
passing it a   the Lok Sabha was   not in 
being—there: ore what was    done   was 
there was a sen' us violation of the Consti-
tution and the   President   issued   another 
Proclamation  spying  that it starts from a 
date   which   wis not   11th January but a 
subsequent  one     the  23rd   of   January, 

which      would      ultimately      make     it 
possible... 

 
Therefore, sincee the President felt 

probably he was I advised wrongly also that 
23rd would be the right date for making it 
com s within two months for allowing the 
Papers to be laid on the Table of Parliament, 
at least on the Table of Rajya Sabha, 
therefore, another Proclamation on the same 
terms, for the very purpose, on th  same 
conditions, was issued. Does he 
Constitution allow that the Presidem can go 
on issuing Proclamation after proclamation 
for the same purpose without bringing it to 
the House within two months ? Can it go on 
perpetually ? Ther fore, there has been a 
serious violation of the Constitution. The 
two months' time has been violated and 
deliberately  viola :ed. 

MR. CHAIRMAN : It has been con-
verted into a debate. A point of order is not 
a debate. I will not allow a point of order to 
be converted into a debate. 

 
SHRI LOKANATH MISRA : If you so 

feel, you can rule my point of order out. I 
would not expect that at this stage you 
would give a ruling in my favour. But all 
the same let the House know, let the country 
know, that something very wrong has been 
done by the President in a partisan way. 

(Some hon. Members stood up.) 

MR. CHAIRMAN : I am not going to 
hear everybody. I have heard sufficiently. 

 
MR. CHAIRMAN : No more debate. 

Sorry,  no.   Please sit  down. 
SHRI DWIJENDRA LAL SEN GUPTA 

(West Bengal) : Mr. Chairman, I should be 
allowed. 
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MR. CHAIRMAN : I have already ruled 
that the Constitution requires every Pro-
clamation to be laid on the Table of the 
House. What is its validity, when it will 
expire, these are matters which cannot be 
discussed at this stage. This is my ruling. 

SHRI DWIJENDRALAL SEN GUPTA: 
Since the period has lapsed, you cannot do 
that. You are not a Court here. You have no 
inherent power to condone the period of 
limitation  here. 

 
MR. CHAIRMAN : I have   given my 

ruling. 

PAPERS LAID ON THE TABLE 
PROCLAMATIONS ISSUED BY THE PRESIDENT 
IN  RELATION TO THE STATE   OF   ORISSA 

AND   RELATED   PAPERS 
THE MINISTER OF STATE IN THE 
M1N1STERY  OF HOME AFFAIRS (SRI 
RAM NIWAS MIRDHA) : Sir, I beg to lay 
on the Table a copy each of the following 
papers (in English and Hindi):— 
I. (0 Proclamation (G.S.R. No. 67) issued 
by the President on January 11, 1971, under 
article 356 of the Constitution, in relation to 
the State of Orissa, under clause (3) of the 
said article. 
OS) Order dated January 11, 1971, made by 
the President under subclause (i) of clause (c) 
of the Proclamation. 
[Placed in     Library.   See     No. LT-6/71 
for (i) and (ii)]. 
(Hi) Report of the Governor of Orissa dated 
January 11, 1971, of the President     
recommending     the 

suspension of the State Legislative 
Assembly. [Placed in Library See No. LT-
7/71]. 
II. Proclamation   (G.S.R.   No.       119) 
issued by the President on January, 23, 1971 
revoking the Proclamation made by him on 
January, 11, 1971, under article 356 of the 
Constitution, in relation to the State of 
Orissa, under clause (3) of the said article. 
[Placed in Library. See   No. LT-8/71]. 
III. 0) Proclamation   (G.S.R. No.   120) 
issued by the President on January 23, 
1971, under article 356 of the Constitution, 
in relation to the State of Orissa, under 
clause (3) of the said article. 
07) Order dated    January 23, 1971, made 
by [he President under subclause   (i) of 
clause (c) of the Proclamation. 
[Placed in Library. See. No. LT-8/71 for   
(i) and (ii)]. 
(Hi) Report of the Governor of Orissa, 
dated January, 20, 1971, to the President 
recommending the dissolution of the State 
Legislative Assembly. [Placed in Library.   
See   No. LT-9/71]. 
Sir, I also beg to lay on the Table a copy 
each of the following papers (in English 
and Hindi) :— 
IV. (i) Proclamation       (G.S.R.       No. 
398) issued by the President on March 23, 
1971, under article 357 of the Constitution, 
in relation to the State of Orissa, under 
clause (3) of the said article. [Placed in 
Library. Sec No. LT-10/71]. (ii) Order 
dated March 23, 1971, made by the 
President under subclause (i) of clause (c) 
of the Proclamation. [Placed in Library. 
See No. LT-9/71]. 


