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MR. DEPUTY CHAIRMAN: Mr. Krishan
Kant.

THE CENTRAL LABOUR LAWS
(EXTENSION TO JAMMU
ANDKASHMIR) BILL 1970"—Continued

SHRI KRISHAN KANT (Har-yana): Mr.
Deputy Chairman, Sir, basically I welcome
this Bill which has been brought before this
House by Shri Bhagwat Jha Axad, because. ..
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Sir, these laws should be extended to
Kashmir and to Shri Rajnarain. I think Mr.
Rajnarin also needs bonus. He should be
given bonus for speaking in this House. And
if he does not speak in this House, he should

be given more bonus because the House can
function much better .
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SHRI KRISHAN KANT: Mr. De-
puty Chairmen, Sir, if Mr, Hajnarain
does not want bonus, he can be ap-
plied the Mirimum Wages Act . . .
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MR. DEPUTY CHAIRMAN: Order, order.
Mr. Kri han Kant, it seems that unless you

have your lunch, you do not want to 4art your
speech. You want to speak after lunch.

All right, the House stands adjourned till
2PM.

The House adjourned for lunch at
one minute past one of the clock.

The House reassembled after lunch at two
of thf clock, MR. DEPUTY CHAIRMAN in the
Chair.

SHRI KRISHAN KANT: Mr. Deputy
Chairman, E r, yesterday Mr. Bhagwat Jha
/zad said .
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SHRI KRISHAN KANT: Sir, Mr. Bhagwat
Jha Azad yesterday said that the Ministry of
Labour had been receiving a lot of .
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SHRI KRISHAN KANT: Sir, yesterday
Mr. Azad said that the Government of
Kashmir has been pressing them that the
labour laws should be extended to the State of
Jammu a". 1 Kashmir. I must congratulate the
Chief Minister of Jammu and Kashmir, Mr.
Sadiq, for pressing for the extension of these
laws. He is a great democratic figure and he
would like that the labour of his State should
get equal rights and benefits as in other parts
of the country.

May I know what is the actual number of
industrial labour in the whole State? It does
not come even to 10,000. So, if these laws are
to be effectively extended to that State, some
industries should be established there. Some
public sector projects should go there. Unless
this is done, this extension would be useless.
The way in which some of the industries there
are functioning is deplorable.

A friend was telling me that the only
industry which has flourished in Kashmir is
the political industry. This industry has
flourished there and of late figures like Sheikh
Abdullah and Afzal Baig have been func-
tioning there with foreign collaboration.
Some people say he is meeting
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[Shri Krishan Kant]

the Pakistan High Commissioner. Some
money is coming from Pakistan for the
political industry which is functioning with
foreign collaboration. That is very dangerous
for the State of Kashmir. So, can Mr. Azad
tell whether this industry also ' be covered
when these laws are extended to that State? If
it is not covered will he be able to tell the
Home Ministry that something should be done
about the political industry which has
developed there '™ its ®* bility, etc.? 1 will
come to it later on,

MR. DEPUTY CHAIRMAN: Sir, t know that
some public sector projects like the watch
factory and tele factory are going to be set up
there. During the last 20 years the pace of
industrial progress in Kashmir has been very
slow. The private sector industry does not like
to go to a border zone. So it becomes the duty
of the Government of India to see that eople of
Kashmir feel that they are part of India. In
order to do that it is necessary that the
Government of India ijhould not merely give
money for food but also give them public
sector projects so that Kashmir is developed
equally. Unless that is done, the feeling of
oneness will not come there. Only this
morning we talked about Muslim educated un-
employed. Unless those Muslim youngmen
find employment in our r iblic sector
industries, administration, etc. it will not be
possible for them to feel themselves as part of
the mainstream of the life of the country. It is
necessary that more public sector industries
should go there. I know that there is a small
Cabinet Sub-Committee looking after the
industrial progress of Jammu and Kashmir but
mere paper plans will not do. Some push has
to be given, some expeditious work has to be
done so that the projects do come tlhere, and
these laws are properly applied there. There
are some traditional industries of Kashmir like
the shawl industry and silk indu3try. I learn
there is a recession there. The shawl industry
is not properly func-
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tioning. The peasants there do not want to rear
cocoons because they are not remunerative
and because of lack of silk that is produced,
they are losing the brocade business to
Banaras silk. Something should be done about
it.

About the woollen industry, I know there are
two public sector projects and there are some
private projects also but even in this year of
1970 the artisans there are getting hardly a few
rupees per day and they cannot ,i ends meet.
Something should be done about the woollen
and silk industries by the Government of India
by helping the Jammu and Kashmir
Government so that these industries do not
suffer and the artisans working there may also
be properly looked after. Then a lot of forest
labour is also there. I do not know whether
they have any census of the people there and
what is their wage. I do not know whether
these laws will apply to them or not.
Something should be done about that also. It is
a very delicate border area. Many of the
Kashmiri labour trek into those areas where
modern means of communication cannot
reach. They carry, things and trek to those
places when there is no other means to go
there. I do not know what the Government is
doing about that. Their condition is deplorable.
Something should be done so that they do get
a living wage and they become partners in a
free India. We are going to extend these laws
to Kashmir and I welcome this. I wish a stage
would come when we would not have to
extend these laws in driblets to make Kashmir
a part of India and something could be done so
that Kashmir becomes fully part of India, not
only that part but the whole part and even that
part which is with China. We should not relent
our effort regarding that direction.

Mr. Deputy Chairman, in this connection . .
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SHRI KRISHAN KANT: Mr. Deputy
Chairman, Sir, one important question that is
going to come before this Parliament and
before the country is whether those political
parties, who have their programme of
plebiscite, who have their programme that
Kashr lir can secede even to Pakistan or can
become an independent entity independent of
India, whether such parties can be allowed to
function in this country, whether they can be
allowed to participate in the elections and
fight the elections and then comrol the
Government there. Every Member of the
Assembly or of the Parliament has to take an
oath towards the Constitution, and when a
person takes the oath towards the
Constitution, he cannot think of seceding from
the country because he owes allegiaice to the
Constitution
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of India, to the geographical entity of India as
given in the Constitution. When any political
party does all that, may I know what the
Government of India's reaction will be? May I
draw attention to the fact that Sheikh Ab-
dullah in his speeches on Fridays is asking the
people in the rnosques who gather for prayers
on those days to raise their hands and say that
they are free and that they will decide on
going to Pakistan or India as they like and that
they will not be fettered by the present
Constitution?
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MR. DEPUTY CHAIRMAN: Please

speak on the Bill.
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SHRI KRISHAN KANT:I am finishing.
So, Mr. Deputy Chairman, while speaking on
this Bill two things have 10 be taken into
consideration. One is that the Bill is really
meant for application of the laws to Kashmir
and. that Kashmir is industrialised and becomes
a part of India and, secondly, that all those
forces in Kashmir, political forces—I am
referring to this because 1 see that the only
industry which has flourished in Kashmir is
the political industry.— that even now those

people, who propagate secesion, who
propagate plebiscite, are functioning there.
Supposing  tomorrow  through  elections

they come to power, they may not industrialise
Kashmir because they are utilising this whole
economic problem to instigate the Kashmir
people for a plebiscite, for even going out of
India. So, when you want to apply these laws, it
is very necessary that Kashmir is industrialised
and these laws are applied to Kashmir and a
political decision should be taken that these
laws have not to be applied in driblets. All laws
which the Parliament makes should
automatically apply to Jammu and Kashmir.
Dastly, as 1 said, all those forces, which do
not owe allegiance to this country and are still in
doubt about their citizenship cannot be
allowed to participate in the elections or
become Chief Ministers or other office-
bearers and run the administration. This
cannot be allowed according to the
Constitution of India. If the Government of
India does not take any action now, there
may be the elections at the earliest possible
moment and they will be facing a very
difficult  situation. Even  the Army will
be there. Suppose the Government
changes there and the new Government says
that they are free to act as they like and that they
do not accept the Constitution of India.
What will you do? I warn the Government to
take early action so that all those forces,
which are propagating for plebiscite and for
secession from India, are curbed and are not
allowed to become real partners

fRAJYA SABHA]
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in running the political system in the-country.

SHRI NIREN GHOSH (West Bengal) : 1
did not expect that our Young Turk should
speak on this Labour Laws extension Bill.
What are those laws? Does he hold a brief for
those laws? I think even the ILN.T.U.C. does
not hold a brief for all the laws that we have
today in the country; I mean the labour laws.
So I expected that he would at least opine on
that. Anyway he has widened the horizon of
the debate and that is a welcome feature.

Now, Sir, I am opposed as he said, to
extending the laws by driblets to Kashmir.
This process has already begun and in a few
years they will tell the Jana Sangh that
Kashmir has been integrated and that their
demand has been fulfilled. You are playing to
the gallery of the Jana Sangh in this respect.

SHRI MAHAVIR TYAGI: When the hon.
Member talks of Jana Sangh why does he
point his finger towards me?

SHRI NIREN GHOSH: I was pointing to
"these benches.

Now, Sir, the Kashmir State Assembly once
upon a time framed a most redical agrarian
legislation that could ever be framed; that is
they abolished landlodrism without compensa-
tion, even though our great democrat, Pandit
Jawaharlal Nehru, never dreamt of that. And
that has been the misfortune of India and the
55 crores of people of India are still now pay-
ing the penalty for that. I am absolutely certain
that this Government also will never undertake
such radical agrarian reforms. They will talk a
lot but you see there is many a slip between
the cup and the lip between the words and the
practice. So it will never come about in India.
Now, Sir, it is a surprising thing to me that this
Kashmir Government headed by Mr. Sadiq
does not itself make radical labour laws.
Mr. Sadiq was in the
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National Confe enee. Then he seceded from it
and formed the Democratic National
Conference. When I went to Kashmir in 1959
he was the Chairman of the Democratic
National Conference at tha time. Now the
Government there s headed by him. Why
"efoes not that Government made radical
labour laws f He now belongs to the ruling
Congre: 3. I should have expected that at least
our friend, Mr. Krishan Kant, would say a
word or two about that.

SHRI MAH:TOSH PURAKAYA-
STHA (Assam): Did you enact any labour law
during the UF regime in West Bengal?

SHRI NIREi: GHOSH: We did but
unfortunately you  do not seem to know.
We did pass two Bills; one has been given
assent to by the President while the othet hag
not been in violation at the will of the people
of Bengal and the Bengal legislature. And
that has been one of our grouses; there have
been strikes by the working class on that
score. Three more pieces of legislation we
framed when Mr. Ajoy Mukherjee at the
behest of the Congress Dbetrayed tae
Government.  Sir, it was a wonder to me
because Shri Azad was telling us that the
Kashmir Government wanted the extension of
these laws to t tern. What has the Government
done? Why has it not framed laws? Why ha? it
kept silent on that? That is a wonder to me.
So, they absolve themselves of all the respon-
sibilities. Whei  the laws that are extant in
India are extended to Kashmir and if the
workers suffer due to -that, do you mean to say
that it is the law of Parlianent? They have
nothing to do witl it. So, that is the
strange situation we are in in regard to
piecemeal legislation. Now, Sir, had Kashmir
been fully integrated with India, that
radical agrarian reform measure, Kashmir
could never have brought into leing. This
very Parliament would h:;ve been an obstacle
in their path. Wrat followed is bad. The
legislation was good, but the bureaucrats
grabbed the land. The peasantry did not get
all the land they were
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entitled to. That is another thing. That actually
happens if you depend on the bureaucrats.
That is always the consequential thing. Now,
Sir, I would like the Kashmir question not to
be solved in this way, because this Bill ig also
intended indirectly to be a part of integration.
I suppose I am not telling something new to
the House if [ say that during the last days of
Pandit Jawaharlal Nehru Sheikh Abdullah....

MR. DEPUTY CHAIRMAN: Mr. Nire,
Ghosh, please speak on this Bill.

SHRI NIREN GHOSH: Mr. Krshan Kant
spoke about the public sector...

MR. DEPUTY CHAIRMAN: Mr. Krishan
Kant immediately stopped it when I asked
him to do so.

SHRI NIREN GHOSH: That is to drive
home the point that I want to make. I want to
preface my remarks. Sheikh Abdullah met
Pandit Jawa-harlal Nehru. There an
understanding was reached about the solution
of the Kashmir problem and I have it on the
authority of Pandit Sundar Lai, who was
sitting there. Only these three people and
everybody knows Pandit Sundar Lai was one
of the closest friends of Pandit Jawaharlal
Nehru. He told me that a solution was worked
out. It was like this that the Kashmiri people
would elect their Assembly and they would
decide their final question. How they would
decide, on that also perhaps they had some sort
of tacit understanding between Sheikh
Abdullah and Pandit Jawaharlal Nehru. After
that Sheikh Abdullah went to Karachi to get it
okayed from Pakistan. There he gave it out
that the solution was round the corner. Before
that thing could be pushed through Pandit
Nehru was dead. Everything was put into cold
storage. Now, our great Prime Minister has
already said that the times have changed,
history has changed, what was true ten years
back could not hold true now. Even



155 Central Labour Laws

[Shri Niren Ghosh] if her father had some
understanding with Sheikh Abdullah about the
solution of the Kashmir problem, she ha3
turned he, back on that. I do hope that
Kashmir should be given the status of an
autonomous State within the Indian Union.
Nothing more, nothing less. These piece-meal
legislations are intended to do away wiih that
and that would be a tragedy for India. You
will say that the Government is an elected
government that is ruling in Kashmir. Now, I
want to tell the House that no Government,
since the military went there, has been
democratically elected i, Kashmir. It was all a
rigged up election in 1959. We went to
Kashmir and we found for ourselves that
whoever dared to stand, the village was
ransacked by the military.

SHRI ARJUN ARORA (Uttar Pradesh):
There were no elections in 1959.

SHRI NIREN GHOSH: Before that
there were elections. Whoever dared
to j*and, lha military *“sacked the
village, kidnapped that person. Then,
it was not Mr. G. M. Sadiq, but the
other gentleman ‘irkhhi. The militn.-y
ran'": tiem.

THE DEPUTY MINISTER IN THE
MINISTRY OF STEEL AND HEAVY
ENGINEERING (SHRI MOHD.
SHAFI QURESHI):
This is wrong.

SHRI NIREN GHOSH; They wer«
kidnapped and they were forced to withdraw.
So there was no real election whatsoever. It
was a rigged election. The way the military is
posied there I do ot know whether there will
be a free election in Kashmir. Even if Sheikh
Abdullah participates in that election or even if
this party is allowed to participate i, that
election, it will be a rigged election. There is
no guarantee. There will be no free election in
Kashmir after that Constituent Assembly was
broken up and Sheikh Abdullah was jailed.
That is
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the history of Kashmir. That being so, I would
want that the Labour portfolio should be taken
out from the jurisdiction of the Centre. The
Centre should not pass any legislation re-
garding labour. It should completely and
wholly vest in the States.

DEPUTY CHAIRMAN:  Please
complete now.
SHRI NIREN GHOSH: Sir, if you

interrupt me in this fashion....

MR. DEPUTY CHAIRMAN: You have
already taken thirteen minutes.

SHRI NIREN GHOSH: Thig is the First
Reading I am speaking on.

MR. DEPUTY CHAIRMAN: we have
allotted one and a half hours for this and every
Member will ge, ten minutes' time.

SHRI NIREN GHOSH: When w*as it
decided?

I

MR. DEPUTY CHAIRMAN: The Business
Advisory Committee hag decided it.

SHRI NIREN GHOSH: If you mislead me
in this way....

MR. DEPUTY CHAIRMAN: No, no. All
right, you take two minutes.

SHRI NIREN GHOSH: Time limit was
not there.

MR. DEPUTY CHAIRMAN: Time limit
was decided by the Business Advisory
Committee long before.

SHRI NIREN GHOSH: That is a
separate thing. The House decided

MR. DEPUTY CHAIRMAN: We must
finish it as early as possible.

SHRI NIREN GHOSH: The House decided
after the Business Advisory Committee.
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MR. DEPUTY CHAIRMAN: The House
decide! to complete this Bill first and then
take up the Short Duration Discussk n. The
House did not decide that Mr. Niren Ghosh
should take half an hour. Every Member will
be allowed tta minutes.

SHRI NIRi:N GHOSH; So kindly allow me
to finish so that I can make the point I w.mted
to make. It is this. As I said, whatever labour
laws are there, this particular subject at least
should imm< diately be taken out frc.TL the
jurisdiction of the Centre and should vest
wholly end fully in the States. We have
suffered because as regards re< ognition of
unions, that legislation ha? been barred by the
so-called progre; sive Government. If they
have any sense of progress as regards the
working class and working people, they would
have acceded but they barred that piece of
legislation of West Bengal. That is our ex-
perience. That is our experience. That being
the experience. I would say that it is for the
State Government of Kashmij. to frame the
law. Meanwhile there &re difficulties. If there
are difficulties then the present Government is
responsible for that, Someone said that we do
not get any redress. Regarding all those pieces
of legislation, Shri Kalyan Roy spoke about
some of them. Each and every piece otf
legislation is loaded against the working class.
Mr. Arora is sitting there, even Mr. Krisha,
Kant is sitting there. Every >ne will testify,
whoever has any k lowledge of the A, B, C, of
the working class, that every piece of
legislation is loaded against the working class,
whether it is the Payment of wages Act,
whether it is the Safety Act, w> ether it is the
Coalmines Act, or yhether if is E.S.I. This is
our experience. | speak as a trade unionist of
at least three decades' standing, thirt - years. I
have dabbled with the working class and I
know from mv ow, experience—if I am to go
into hat history one by one, I can take two,
three or four hours. For instance,
Rnmeshwar Tantia had
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taken over a mill. He ha, just closed
it. All the two thousand workers have
not got their wages for three years.
In the bargain they have been ren
dered unemployed. You go to the
court. Would that fellow be jailed?
No, if you go to th, court, it will take
four or five years to give the judg
ment. Meanwhile where do the wor
kers go? The same as regards compen
sation. The same as regards all those
conciliation proceedings. Suppose
there is a labour dispute and it ha. gone to
adjudication on a certain issue. Certain vital
issues are left out. Then so long as the
Tribunal is there, the workers have no redress;
they cannot go on strike; they cannot agitate.
It is illegal. I have not seen a single piece of
legislation which is loaded in favour of the
working class. This reactionary Government
is upholding the interests of the landlords and
vested interests in all pieces of legislation;
from the British time up to now all are against
the workers. That is their talk of socialism.
They should first think of the working class.
Without the working class how can you talk
of socialism? And every piece of legislation is
designed to crush them, to see tha; their rights
are denied, to see that the employers are not
brought to book. And all these legislations
must go. But they are to be extended to
Jammu and Kashmir. Why should not the
people of Jammu and Kashmir be given a
chance to frame their own laws in respect of
their working class? I do not know.

MR. DEPUTY CHAIRMAN: Please
conclude now.
SHRI NIREN GHOSH: As regards

industries, as said by M. Krishan Kant,

public sector industries shot™ 1 go
there. I think no part of In
poor. Apparently, those backward

States are not backward. Our country has not
been explored, our mineral resources have not
been properly explored. So our country is very
rich. If in a State the people come into their
own. have a progressive
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[Shri Niren Ghosh]

democratic Government, the resources il ttiar.
State can be explored and exploited. The 70
lakh people of that State have enough
resources and they can build up industries as
any other State in India, if there is really a
democratic Government and if the natural
resources there have been touched but not
mortgaged to the monopolists as is being done
in India. So, there is no question about that.
The Centre iy a drag in the path of indus-
trialisation there.

MR. DEPUTY CHAIRMAN: Mr. Ghosh,
please conclude now. I have to call the next
speaker.

SHRI NIREN GHOSH: You must bring it
on a par more or less with the other developed
portions of the country. Kashmir is no
exception. In Kashmir, it has not been found
what mines and minerals are there; tremen-
dous resources in the form of timber, etc. are
there. They have not been touched. So, the
same applies to all parts of the country.

MR. DEPUTY CHAIRMAN: Please sit
down.

SHRI NIREN GHOSH: This is a
retrograde step, this urge 10 extend all these
pieces of legislation to Kashmir at one stroke,
indirectly, step by step, peacefully, behind the
back of those people. Kashmir should be
given the status of an autonomous unit inside
the Indian Union.

AN HON. MEMBER; No. no.

MR. DEPUTY CHAIRMAN: Please sit
down, Mr. Ghosh. Mr. Rajnarain, please start.

SHRI NIREN GHOSH: Otherwise, ethe
problem will not be solved.

(Time bell rings)

MR. DEPUTY CHAIRMAN: Please sit
down.

[ RAJYA SABHA ]
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SHRI NIREN GHOSH: The military can
hold on to Kashmir, but how long?
(Interruptions)

MR. DEPUTY CHAIRMAN: Mr. Ghosh,
it is not good. You have taken such a lot of
time. I am ringing the bell. You are still
continuing. You have taken 19 minutes.

SHRI NIREN GHOSH; Only fifteen. How
nineteen minutes?

MR. DEPUTY CHAIRMAN: You started
at 2.15.

SHRI NIREN GHOSH: How many
minutes did Mr. Krishan Kant take?

MR. DEPUTY CHAIRMAN: He took
about 12 minutes. At 2.03 he started. You
h'ave taken 19 minutes. This is not good. We
have to complete this Bill. We have to
complete this and start the Short Duration
Discussion. It is not good. There can be some
latitude, but not to such an extent.

SHRI NIREN GHOSH: Now that you have
taken so much time, with these words I
conclude.
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A=Y FATF FA FT Rfow FEqa )
a3 = g ey % g For feaem
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1 A% G 1 7T 37 AT S gh
9T AT g W E |
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SHRI MAHF OSH PURAKAYAS-THA:
Mr. Depjty Chairman, I welcome the intro
luction of this Bill. Of course it is a sheer
formality that labour laws e: acted by the
Central Government ar i extended to Jammu
and Kashmir. It is surprising that even after
twe lty-three years of independence, tht re
was a State where no labour law’ were
applicable. I know there are shortcomings in
these labour laws. Many of these labour laws
were ena ted in pre-indepen-dence days
dur.ng the British regime. Even laws enacted
in independent India do not r “flect the
present-day policy of the government,
namely, building up a socialist society in
India. As a tra le unionist of 30 years
standing, Shri | Firen Ghosh spoke. I am also
a trad' unionist of thirty years standing. Sir,
from my practical experience, I can say that
all these labour lav-s are enacted in such a
way that th< se laws do not fully protect and
uphold the interests of the workers. Ii the long
list of laws, I find mention of many laws
which have to be extt nded to Jammu and
Kashmir. The number of industrial labour
there ar< very few. But there are agricultural
workers also. I do not know what will be the
total number of those wcrkers.

[THE VICE-CH UKMAN (SHRI TRILOKI

SINGH) in the i 'hair.]

Sir, there is the Minimum Wages Act,
1948. This Minimum Wages Act is applicable
to agricultural workers. But in a very few
States the minimum wages for the agricultural
workers have bee i fixed. When the Minimum
Wage? Act was enacted, it was stated that
within the First Five Year Plan peri d, the Act
would be extended to co er all sectors of in-
dustry and tha during the Second Plan period
the Minimum wages would be raised to the
level of fair wages and th: t in the subsequent
Plan periods, tlat wage will be raised to a
living wage. Sir, this remains a dream. The
minimum wages that the workers get do not
cover even the
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minimum needs. The Fifteenth Indian Labour
Conference, therefore, recommended
unanimously with the approval of the
Government representatives present there,
minimum, need-based minimum, wages for
workers in different industries and that has
remained there only. That is why I say that the
laws are there, but there is no implementation
of laws. The laws have their shortcomings.
But even with these shortcomings, if these
were implemented properly, then these could
go a long way to serve the interests of the
workers.

There is the Industrial Disputes Act. It was
enacted in 1947. Thereafter, so many years
have gone by and the Government has not
thought it fit to replace that law. From my
practical experience I have found that this
Industrial Disputes Act is eating into the vitals
of the Indian trade-union movement. This
Industrial Disputes Act, with its compulsory
adjudication, has converted all industrial
action into industrial litigation and litigation
continues for years afterwards. 1 have
experience of a case in which ten thousand
workers in my State of Assam were
retrenched in 1952 and they had to fight this
case up to the Supreme Court and in 1966,
after fourteen years, the verdict was given.
The workers subsisted on their minimum
wages for fourteen years to fight a battle
against them. That is why I say that these
labour laws are not working in the interest of
the workers.

Mr. Vice-Chairman, Sir, a strike is going
on in a cement factory in Chit-tor, Rajasthan,
for the last thirty-four days. The mine
concerned is in the Central sphere and the
Minister of State for Labour is present here.
May I know what steps the Government has
taken to bring to an end the strike? Though
out of the 512 workers 508 workers have
joined, the strike is continuing peacefully for
the last thirty-four days. But labour is under
the Central Government sphere and law and
order comes under the State sphere.  So,
though that strike
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is peaceful, the State Government has
employed police against the workers.

SHRI KALYAN ROY (West Bengal):
Which State Government?

SHRI MAHITOSH PURAKAYAS-THA:
The Rajasthan Government. Sir, we are
against the employment of police in industrial
disputes. We criticised the United Front
Regime in West Bengal. But, for one thing at
least I have praise for the United Front
Regime....

SHRI CHITTA BASU (West Bengal):
Thank you.

SHRI MAHITOSH PURAKAYAS-THA:
They resented this intervention by police in
industrial disputes and they kept the police
off from the industrial disputes.

Mr. Vice-Chairman, Sir, the other day we
discussed in this House the strike in the
'Basumati' newspaper. A Bengal daily in
Calcutta has been closed since 16th November
last. We brought this matter to the
Government of India's notice. But the
Government of India is  sitting as a
helpless spectator....

AN HON. MEMBER: It is because of Mr.
A. K. Sen.

SHRI MAHITOSH PURAKAYAS-THA:
But these laws are not enough to come to the
rescue of workers. Mr. A. K. Sen knows this.
He is an able lawyer. That is why he is sitting
tight on this matter.

SHRI KALYAN ROY: His sons are
circulating syclostyled things on his behalf.

SHRI MAHITOSH PURAKAYAS-THA:
Of course. His sons are circulating some
leaflets to Members of Parliament, giving a
distorted sort of story. That is true.

That brings me to the Trade Unions Act.
The Trade Unions Act was enacted in 1926.
It was amended in
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1947. There was a provision for compulsory
recognition of Unions. That provision has
never been brought into force. If that
provision was brought into force, if
compulsory recognition of trade unions was
made, then it would have gone a long way in
eliminating many disputes in many industrial
fields.

One of the main effects of this today is that
trade union is divided into so many unions,
each union owing allegiance to one political
party. If this compulsory recognition of
unions was made, and if employers were
asked to recognize only one union in industry,
which represents the majority of the workers,
then many of the disputes would be settled at
the table.

Now, there is a provision for conciliation in
the Industrial Disputes Act. The other day, in
connection with the dispute over 'Basumati’,
the Minister stated that the West Bengal
Labour Commissioner convened a conciliation
meeting but the employers' representatives did
not turn up, because there is no provision in
this Act which can compel these employers to
attend these conciliation meetings. And
without that compulsion provision, these
conciliation meetings always failed. That is
why, Mr. Vice-Chairman, though I welcome
these laws, I want that these laws should be
properly implemented. So I would again urge
upon the Labour Minister to see that the labour
laws which have been enacted do not remain
on paper and they are revised in such a way
that they conform to the needs of the present
day and conform to the present ideal of the
Congress Party which stands for building up a
democratic socialist society in this country so
that these labourers get their due part, their due
share, in the family of our country.

There was a talk of the workers'
participation in the management. It has
remained on paper for the last few years.
We hear -ow that the
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workers will >e allowed to participate in the
mana ement of the industry. But no cone ete
steps have been taken to give scope to the
workers to participate in the management of
the industries. I the workers r.re allowed to
partici ate in the management of the indus ry,
many of the industrial disputes which are
occurring today will not occur.

Mr. Vice-C nairman, Sir, I won't take a
long ime. With these words I support thi Bill
and I would urge upon the Lai our Minister
once again to see that tl ese labour laws are
implemented in their true spirit.

SHRI U. K. LAKSHMANA GOWDA
(Mysore): Mr Vice-Chairman, this is not the
first i .me that this House debates on th«
extension of Central laws to the Slate of
Jammu and Kashmir. Time ; ad again such
extensions are souj ht to be brought in and then
the subj-ct comes up before the Parliament, t is
really difficult to understand why after so
many years of independence and accession cf
Kashmir to Ir dia we have to continue to have
sped il Acts for extension of any of the la ,vs
enacted by the Central Governm nt to the State
of Kashmir. Many S] eakers who have pre-
ceded me havi spoken about the necessity of
havir g to find measures by which all the
Central laws which are applicable to the
different Sitates of India will be automatically
applicable to Kashmir. In this connection I
would suppo t the other gentlemen who have
sa: d that the impediments under article 370 of
the Constitution and applicati >n of the Jammu
and Kashmir Ord< r, 1954 should be removed
and hereafter we should be in a position to SJ'y
that as Kashmir is a State of Indi; all the laws
applicable to the differed States of India
should be applicable to Kashmir. From this
point of viev. I welcome this Bill. It has been
sta ed in the Statement of Objects and reasons
that even though Kashmir did I iave a set of
labour laws, they were n"t sufficient to fulfil
the requirements of a growing State. We know
that K; ;h'mlr is industrially very
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backward but it is trying to industrialise itself
and so in order to see that the working class of
that State are benefited by social and labour
laws, this extension of the 19 Central Statutes
to Kashmir is being sought but at the same
time do not know to what extent this will help
either the working class or the industries in
Kashmir. Many of the trade union leaders have
spoken complaining about the lack of
implementation of the existing laws in the
other States of the country. If that is the case,
simply a mere extension of these labour laws
may only give a psychological satisfaction and
may not go far enough to find justice to both
the working class and the industry or the
employers who are connected with the
various-esteblishments in Kashmir. It is very
pertinent here to refer to what Shri Kalyan Roy
spoke when he gave some concrete examples
of delays and very sordid implementation of
some of the provisions of the labour
enactments which are in existence for a long
time in this country. It was really surprised to
hear his quotation that under the Employees'
Provident Fund Act. which is applicable to
many industries in this country, including the
plantation industry with which I am quite
familiar the coal industry has accumulated en-
ormous arrears for years. Now I would like to
say for my personal experience that I know of
a good many industries where we have never
come across any case of such huge arrears
being built up, and it was really a surprising
thing to hear from Mr. Kalyan Roy—he being
connected with the coal mining industry I have
to reply on whatever he has said; He has
quoted certain parliament replies and extracts-
showing that there have been huge arrears
in'the coal mining industry. This is a case of
neglect of implementation of the existing Acts,
on Privident Fund. I should say that is a case
of discrimination. In many of the
establishments of other industries the
proivdent fund is regularly collected and even
very small arrears are not allowed to build up
and if there are arrears, penal action is take,
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against such establishments. I really cannot
understand how the coal mining industry,
which employs neaxly 200,000 workers, is
allowed to build up arrears of provident fund
collections to the extent of six or seven crores
of rupees, according to the figures quoted
here. This is a strange thing and I would like
to stress here that this matter should be gone
into and Government must take suitable action
and see that such lapses do not repeat
ihemselves. This will be showing a great
discrimination against other industries, which
have been very prompt in implementing the
provisions of Provident Fund Act and.paying
their contributions regularly.

Then, Sir, so far as the application of the
labour laws is concerned, I would like to put
forth my own views. Sir, in this country we
find a plethora of labour laws. Day after day
new labour laws are enacted; many of them
ill-conceived, and this is only to provide
psychological satisfaction to the *-vorkers and
their trade union repre- mtatives. And the
Trade Union leaders without considering the
worth and details of such legislations or how
they are going to be implemented,
immediately extend their support and
welcome them. And this welcome lasts only
for a while, when the law is being enacted.
Then, when the question of impementation
comes, it is a different picture and there is a
showdown leading to industrial unrest and
indiscipline. I would like to ask my trade
union friends here what they have done about
these things. Now you take for example the
recognition of trade unions. Under the Trade
Unions Act any seven workers in any
establishment can ask for -ecognition of a
trade union. Now, when many such trade
unions are recognised, it will lead to an
unending series of inter-union disputes and
conflicts which we frequently come accross in
every industry, particularly in the State, from
where Mr. Chitta Basu and Mr Kalyan Roy
come, and which
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hav, resulted in an unending spate of violence
indulged in that State.

SHRI KALYAN ROY: Non-payment of
weekly wages and salaries is also violence.
Naxalism may kill one man, but when you
deny due wages to, say, 10,000 workers,
50,000 people including them and their family
members ar, put to starvation. Is it not vio-
lence that people should die of starvation in
the factories because of jheer non-payment of
the due wages to the workers? That is also
violence. He only talks of visible violence.
What about invisible Underground violence?
That is also violence.

SHRI U. K. LAKSHMANA GOWDA:
Violence is violence whether it is visible or
invisible.

SHRI KALYAN ROY: Are you going to
admire the employers for this? What right
have they to deny the workers the due wages?

SHRI U. K. LAKSHMANA GOWDA: I
never said any such thing. It is not the
responsibility of the workers alone but it is the
responsibility of the Trade union leaders and
the movement as a whole to see that such
things do not happen. Now, Sir, the criteria for
recognition of trade unions by secret ballot and
also the recognition of one union for one
industry, which have all along been accepted
by the employers, and many Trade unions.
Why then th, Trade union movement in this
country is not pressing for that? It is because
you find that, if that comes in, (Interruptions)
many of you people will not be in a position to
strengthen your political creed. So you please
apply your mJTid for that also. It is no use
saying tnat all the labour enactments in this
country are loaded against the workers. Som,
of them might not go far enough. I do agree
but the difficulty comes in implementing them,
and major part of the blame for that should be
taken by the trade union representatives
themselves. Sir,so [
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would like to s iggest here that one of the
biggest causes of industrial unrest in this
country is inter-union rivalry and I hope the
Government will take an early decisim about
going in for recognition of < ne union for one
industry . . .

SHRI CHITTA BASU; And secret ballot.
mm

SHRI U. K. LAKSHMANA
GOWDA: cased on secret ballot.
I certainly sup] ort that view.

Then there ere many enactments and by
the time they have had a few years of trial
they are proposed to be amended and that
again is 'eading to difficulties. ~ One such
example is my friend, Mr. Chit a Basu's
amendment of the Bonus Ad to raise the
minimum bonus from fou to eight per
cent. Bonus was one if the biggest factors in
bringing aboi t industrial unrest in this
country. Personally I am against any bonus.
I an prepared to support revision of wage; in a
proper manner and do away o ice for all
with this sort of industri. unrest which crops
up year after ear because of this bonus.
After so many years of deliberation the Bom 3
Act has been evolved and it has b irdly
worked for two or three years ai d by then an
amendment is propose . And the Govern-
ment in order to lease the trade union
representatives ir imediately agree that they
will send it :0 a Select Commitee because they
do 'lot want to take the responsibility. 1 hey
do not have the courage to say, 1 t us try it out
for a few more years. This Bonus Act
is not applied to the public sector industry.
You (wil have" to apply it first to the
publi' sector industry and then &s? how it v
orks before you consider amending it further.
You should not just rush thir gs and say that
even if a concern doe: not make any profit it
must give ; minimum bonus of eight per
cent. 1 certainly agree for an amendment: if
you want to remove the ceiling for ti e bonua
along with the minimum. f there are
higher
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profits then let people who are prepared to
pay over the ceiling of 20 per cent bonus let it
be paid. But not when an establishment
makes a loss.

Then there should be no minimum.

THE MINISTER OF STATE IN THE.
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI OM MEHTA): How all
this relevant?

SHRI U. K. LAKSHMANA GOWDA: This
very Bonus Act is being extended to your
State Mr. Mehta and so I am very pertinent in
speaking about the Bonus Act here.

Now I would like to say something about
industrial growth. If you hamper the
industrial growth in this country neither the
workers nor the employer, nor the country will
be able to get anything. We have to be a
little slow in legislating in such matters. We
will have to have well-conceived laws and
implement them properly and then
whatever changes are required can be brought
about. It is something like saying, have a divi-
sion of all the assets in the entire country
among the people in order to bring in a
socialist society. What will happen then you
will only be distributing poverty; you are not
going to distribute anything other than that.
You will have to build up the economy of
the country and produce assets before you
can think of distributing.  (Interruptions) I
am not opposed to your ceiling laws; I am not
opposed to your labour laws if they are
reasonable. 1 am only showing you the
difficulties and the defects in them and how in
your enthusiasm you rush ahead, and now
after so many years you yourself complain as
trade union leaders that the implementation is
bad. Why don't you see that implementation
is done  properly? Why put the blame on
the employers for everything? Whenever
"any> thing misfires you say it is the
employers who are responsible. If you
yourselves cannot do anything you say
nationalise.  All right" nationalise but in the
nationalised industries has the labour shown its
commitment to socialism?
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Why are there so many strikes in all the
nationalised undertakings?

SHRI CHITTA BASU: In the private
sector. . .

SHRI U. K. LAKSHMANA GOWDA: You
forget about the private sector In the public
sector where your own eworkers are there and
where your .own socialist laws are working
there is continuous industrial unrest. As trade
union leaders why have you not done your
duty in seeing that production increases and in
seeing that the public sector undertakings
comes up to high level of production in this
country? I am for public sector undertakings; I
have supported it and I have also supported the
nationalisation of certain sectors, like key
industries. Have I not done it? But I would like
them to function properly. My point is that you
cannot escape by .saying that all the labour
laws are loaded against the workers and it is
because of the employers that stagnation is
taking place in the country. We have accepted
mixed economy in this country, and that we
will have both private and public sector.

SHRI CHITTA BASU: That is the greatest
mistake.

SHRI U. K. LAKSHMANA GOWDA: May
be, that may be your view but we have
accepted mixed economy and I think the
Government in power has also accepted
mixed economy for this country. To that
extent it is very necessary that whatever
Laws! have been passed should be imple-
mented properly. But when the laws are being
enacted they must be enacted carefully and
should not be hastily rushed through.

THE VICE-CHAIRMAN (SHRI TRI-
LOKI SINGH): Before the Chair calls upon
any other hon. Member to take part, I would
like to say ;hat we have already exceeded the
time allotted for the consideration of this Bill.
I would
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therefore, request hon Members to be as brief
as possible and help the Chair in having the
consideration of the Bill closed as early as
possible.

The hon. Member, Mr. Appan.

SHRI G. A APPAN: Mr. Vice-Chairman,
Sir, Bills come now and then for the extension
of the Central labour laws to Jammu and
Kashmir. It is my personal view that all labour
laws should be only Central and tne
implementation part should be given to the
State. No doubt there may be amendments or
rules depending upon the ex”encies of the
State, the industry and things like that. In any
industry, business, trade or commerce three
sectors are always represented. Capital is
there, labour 1is there and also the
Government. All these people serve whom?
They serve the consumers. I do not think in
any conference or group discussions the
consumers are taken into cor si deration.
Without the consumer, what is the use of your
production? How “" y°“ exist? The case of the
poor consumer is simply ignored. That is what
I said in my first speech. Fortunately the hon.
Prime Minister was able to catch my
viewpoint, this one particular point, and it is
her desire and it is the desira of some honest
Ministers to give pom™? chance to represent
the case of the consumer in all the activities,
trade unions, conciliation negotiation and
things like that. Who can denv the fact that
Jammu and Kashmir belong to India? I was
really wondering, over since I came here, as to
why there is a provision in the Constitution
exempting Jammu and Kashmir from a
number of provisions. Every time you come
forward saying that this will extend to Jammu
and Kashmir. I do not know about others, but
labour legislation is a 'must' everywhere.
When there was no private property, when
there was sufficient land and wealth to fall
back upon, there wss no dispute or rivalry
between peoplf, but when wealth, Capita and
land became scarce, people began to
ccmpet*» for them.  Competition is  the
root
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<cause of all this rivalry and yhe fac-
tors of prodittion, viz, land, labour,
wealth and entrepreneutship havye
been, of late, accepted. The consumer
is still to be accepted. I would re-
quest the hcn, Labour Minister and
the Government of India to take this
one point into consideration. At least
frem now op in every aclivity of the
State, there s1ould be the fourth past,
the consumer The tripartite system
has been working all this lime, Now,
the fourth pert also should be repre-
sented in every thing. The extension
of Central lalour laws to the State of
Jammy and Kashmir covers about six-
teeh laws. Every law has its own
implications, According to me labour
laws and legislations also had been
impemented «r promulgated in India
due to a lot coercion, of course,
Labour shoulc have their say, should
have a’ contented life. Unless the
labour and the employees are content-
ed, we cannot expect fram them good
work. It is the duty of the capitalists
and the enterpreneurs to see that their
work, profit, rroduction, ete., does not
suffer on account of the dissatisfac-
tion among the labourers. It should
be done in an honest way, honourable
way, not out of greed, glut, coercion,
work-to-rule, gheraos, strikes and
things like that. Sometime back a
great internat onal philosopher wrote
to Mahatma Candhi what should be
the attitude of labour regarding their
rights. Mahatn.a Gandhi had written:
It is your dut’ to do your work and
your rights will follow as tNe day
follows the night and the night the
day. Can anybody prevent it? No.
S0, when the l:bour is able to do good
and satisfactor» work, T do not think
any employer will try to do any harm,
There are som~ people no doubt, it is
agreed, some g uttonous capitalists and
unrealistic ecapitalists and unrealistie
entrepreneurs, businessmen and in-
dustrialists, but for those people labour
laws are there They are necessary,
But 1 really wonder why there should
be all these wnischievous, wmaliclous
paraphernalia of too many workers
unions, trade unions, and so on. I
eéntirely agree vith some of my friends
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who propagate for one trade union
for every industry, business o com-
me_rce. In thoge days, we hag the
guilds; they wepe doing very nicely.

tantra labour union. ... (Interrumiou)
Whatever jt is, we have our labour
unllon. I do not encourage that labour
union should be boliticaly motivateq,

No outsider should enter into
the labour union just for the sake of
one's own, self—aggrandizement or pro-
fit, as many of the white-collared peo-
ple are trying to be parasites of the
Poor People. There should be mixed
eéconomy and at the same time there
shou'd be competition. I do not agree
here that all industry and business
should be nationalised. Qf course we
have seen how our nationalised jndus-
tries fare. [Ipt them not be 4 drain
of the resources of the poor. (Inter-
ruption) I am speaking jn the national
interest, not about party interest, This
should be the tryue Philosophy of the
nation. This should Be the true phi-
losophy of the politicians. Tt jg said
that the last resort for a scoundre] is
politics. Let us not be politicians, byt
let us be all statesmen, We should be
statesmen but not Politicians, “pglj.
tician” is a very bad name. This is
my owp personal opinion,

SHRI CHITTA BASU: Then you are
the guardian of scoundrels,

SHRI G. A APPAN: I agree with
some of the people that if there is
workers' participation in management,
much of this malaise will not happen.
Workers want bonus, they want allow-
ances, they want many other things,
I say plough the bonus, plough the
deferrgd baymeny{ into the capital.
If each worker hag at least a shars of
Rs 10 in industry or business, I do not
think he will enter into these nefari-
ous activities. because out of thess ten
rupees, he would get a return of one
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or two rupees. They will not like to suffer.
But when the capital comes from the public
exchequer, when the capital comes from the
capitalists like my other friends, the other
people begin to instigate them against others.
There can be no labour without capital or
there can be no labourer without capalist. And
all these People will have to sail together in
the interests of the economy.

About need-based wage and minimum wage,
some people have been telling us that a
minimum wage is necessary and it is a must.
But what is the minimum wage they are
clamouring for? Rs. 300 or Rs. 250. But what
about the millions of people unemployed and
underemployed and those who have nothing to
fall back upon, without food, clothing or
shelter, those people who are the children of
this motherland, India, and who are the
subjects of the Indian Government to which
most of us belong? Should we not feel that a
person who has no bread should at least be
given something to fall back upon rather than
giving a person Rs. 10,000 or Rs. 20,000 and
bloat his own income as we are paying to the
pilots and to some other people in privileged
occupations who are well organised and who.
are capable of exerting all kinds of coercion,
undue duress and things like that. And then,
Sir, the Minister should be a little more
cautious in seeing that these laws are not
misused either by the capitalists or by the
labourers to the detriment of the interests of
the consumers, which is the bottle-neck in
productive activity and creation of wealth,
goods and services.

SHRI GULAM NABI UNTOO (Jammu
and Kashmir): Mr. Vice-Chairman, Sir, I take
it as my privilege and pleasure to welcome
this scheme of applying these welfare laws to
the State of Jammu and Kashmir. The people
of the State of Jammu and Kashmir, ever
since the commencement of the Constitution,
have been
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always rushing to the Central Parliament, while
framing the laws, for the-extension- of such
laws to them, which laws really appear to us to
be for the welfare of the people. It is not a new
thing that we ask for such laws. But we have a
history behind it and the-history is that during
the fight for independence, when our people
were fighting against the autocratic rulers,
when we joined the freedom struggle that was
going on in the rest of the country, the pattern
of the fight was almost similar its approach
was secular, the method that we applied was
fight for democracy, and the goal that we had
put before us was socialism. It is in this
background, under this context, that when the
partition took place, the people of my State
chose-to accede to this part of the Dominion of
India, as then called. The reason was that our
tradition and culture and history were alike;
both Muslims and Hindus, irrespective of their
faith, have the same problems, have the same
goal to achieve. It was under this context that
we went into the lap of great India. While
welcoming this Bill. Sir, I am sorry I am not
able to present any labour case as some of my
colleages have done in respect of their States. I
have no case to present saying that.this is the
labour problem there or this wage or norm is
not suited to us. The reason is, as has been
observed by the Planning Commission,
Kashmir is the most backward State of the
Union of India. No industry as such is there.
The House will note with distress that the Cen-
tral Government has been apathetic in
ensouraging either the private sector or to take
it upon itself the question of starting any
industry, small or big, just to boost the
economy of the State. Sir, in this background I
will speak a few words on the controversial
topic that was touched by various speakers.

Sir, I heard one of the speakers regretting
that we have to seek the extension of the laws
to the State of Jammu nad Kashmir, r
appreciate. He i» correct. But then one fails
to
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understand the real history which has assumed
the shape of article 370. I would submit that
it is not an accident, it is not an e/ent. Rather
it is not a gift of the Co vstituent assembly, but
it was a culmin iion of historical forces that
have been working there for the last hundred
years or so which" took the shape of i rticle
370 while the fra-:mers of the C institution
were framing the Constitut on. The hon'ble
Member feels that there should no more be
extension of 1 iws but the laws passed by
Parliamen  must become the laws for that
land also. I wish that day should come.
But how soon will it come and wh« n will it
come. That day will come when you have
removed all economic, material, social and
educational disparities that prevail at
present betwe en the people  of the "State
and th< rest ofthe country, -when you ha'
e removed the barriers *of inequality. Then this
barrier created by article 170  would
automatically go. But presently if you
apply the law framed h ?re in Parliament auto-
matically to tie State of Jammu and Kashmir,
that would not be a democratic way of ruling
the country. If you want that article to go, you
have to try to rai?¢ the social, material,
educational le' el of the people so that the
people the e start feeling that this article 370
wo: ks as a barrier in their progress. But this
isnot going to happen so lonj as there are
Ahmeda-bads and Bhiw andis elsewhere.
These events make 'he people there, the
Muslims,  the najority there, axvfully
shocked and frightened. Whether the hon'ble
Members like it or not but any human be
ing can see that when such nasty events take
place outside the State the p ople there get
frightened. On that ront also you have to
fight that no such obnoxious events take
place in the country. Then alone the day will
-ome when the people of the State w 11
come forward with a petition to remove the
article in question because r would no more bo
to their advantage because it works as -an

imoedimct to their progress. And how
will it be done"' It is for the Governmei t of
India for the Par-
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liament of India, for the people of India, to
always try to look towards the most
backward State of the country and see that
the people of that State are raised socially,
economically and educationally and that
emotionally they do not feel at all hampered.
It is then alone that the proper atmosphere
will develop and this irritation, which is
really a constitutional irritation, will itself
go. Thank you.

SHRI PRANAB KUMAR MUKHER-" JEE
(West Bengal). Mr Vice-Chairman, I support
this Bill not because of its merits, but because
I think article 370 of the Constitution is an
anachronism in our present political structure.
I was very attentively listening to Mr. Untoo,
as he comes from the State to which these
labour laws are going to be extended. I
appreciate the sentiments and spirit expressed
by him, that it is the people of Kashmir who
want that this provision of the Constitution
should be removed, that they want objective
conditions to foe created in the country so that
they would feel that there is no necessity for
keeping article 370 in the text of the Indian
Constitution. But Sir, it is also a fact that much
time has passed since the implementation of
this Constitution and that objective conditions
are definitely being created within the country.
Undoubtedly, there are incidents of
Ahmedabad or Bhiwandi. But at the same
time, there are other instances where the two
communities are living side by side and,
forgetting their communal interests, are
fighting against the reactionaries and vested
interersts. There are instances which show that
the working class people, whether thev are
Muslims or Hindus are fighting together
against the vested interests. Therefore, this
should not stand in the way of our removing
this article from the text of the Constitution.

Mr. Vice-Chairman, while I was listening
to the speeches of some of the hon.
Members, [ thought that even thev
themselves have doubts whether Kashmir is
an integral part of India. One of the hon.
Members was saying
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here that if the labour laws do not render any
service to the people of Kashmir, if they do not
render any service to the workers of Kashmir,
the people of Kashmir will becoma anti-
Indian. I fail to understand the reason and
logic behind this argument. If the labour laws
fail to render service to the working class
People of Kashmir, they may be anti-Mr.
Bhag-wat Jha Azad, who is bringing forward
this legislation, they may be anti-management
or they 'may be anti-Government. But why
should they be anti-Indian? Perhaps we are
thinking that only we are Indians and the
people of Kashmir are not Indians. Perhaps we
are thinking that they are not part of India.
But, Sir, I can assure this House that they are
as good Indians as we are, that they are as
good Indians as the People belonging to the
other parts of India. Therefore, the question is
not whether these laws will render any benefit
to them and whether they will be anti-Indian
on the merits of this Bill or not; that is not the
question. Another Member made some
observations which may go in favour of our
neighbouring country which is propagating
against India on the issue of Kashmir. It has
been pointed out herej that there is no legal
Government, no popularly elected
Government in Kashmir. The Pakistani press
and the vested interests in Pakistan can very
well quote the speech of that hon. Member and
say, "The Government of India is claiming that
Kashmir is an integral part of India and that
the administration in Kashmir Order, 1954
should be remov-ernment, chosen toy the
people of Kashmir. This argument of the Gov-
ernment of India is nothing but a hoax. See,
here is a statement of an hon. Member who
made this observation on the floor of the Rajya
Sabha." Therefore, we should be cautious
while making our observations on it. I have
already pointed out that Kashmir is an
intergral part of India. Therefore, we have to
judge now whether the laws which are going
to be extended
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to Kashmir will render any benefit to them or
not. It has been pointed out by various
Members on the floor of the House that the
labour laws should be thoroughly revised.
Seme of these labour laws were enacted in
1943, some of them were enacted in 1949 .

SHRI CHITTA BASU: Some in 1922 also.

SHRI PRANAB KUMAR MUKHER-JEE:
Yes, some of them we were enacted in 1922
also as pointed out by Mr. Chitta Basu. I fail
to understand how these laws can render any
benefit to the people who are living in 1970.
The entire socio-economic conditions are
changing and a new social order is setting in.
An entirely new socio-economic structure is
going to be constructed. At least the people
want it though the Government may not want
it, though the management may not want it.
though the employers may ,ot want it. The
people are demanding it and they will get it
done. Therefore if the Constitution, if the laws
which are there in this country do not adjust
themselves according to the changed needs
and circumstances, 1 fail to understand how
they will render any benefit to the working
class people, however pious and however
good th'ose laws may be.

In this connection I would like to point out
one more thing. Yesterday while taking part in
this debate Mr. Kalyan Roy pointed out certain
glaring instances as to how the working class
people are deprived of their mini-mum needs. I
fail to understand how a Government can
remain in power if it cannot compel the
employers to pay the weekly wages regularly. I
fail to understand whether there is any moral
sanction for the Government to remain in
power if it cannot compel the management to
see that its workers get their wages regularly.
There is no moral sanction for the Government
to continue in power if it cannot force the
management to observe the'
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laws. A lot of labour laws are there. But we
had oi ¢ practical experience of how effectiv
and good those are. Whenever these labour
laws are implemented, the managements, the
employers, avail themselves of the highest
form of legal advice, the best legal advice, th it
is available in the country, to see tow best they
can get rid of these lav s, how best they can do
away with these laws. Such practices must be
>prevented. There should be an < nd to such
practices. Therefore, I full / endorse and
support some of the suggestions that have been
made here that there should be codification of
1; bour laws, that there should be a thorough
revision of labour laws. At least the Govern-
ment should :ome forward with certain legisla
ions which would compel the management, the
employer to pay wages r< gularly to the work-
ing class people

In this conne< tion I would like to point out
another factor which we had experienced in
West Bengal. When the first United Front
Government in West Bengal came into power,
they foui d that certain labour laws were to b<
changed as most of these laws were on the
Concurrent List and they equired the sanction
of the President )f India for becoming
effective. It is unfortunate that in two or three
ca-es .

SHRI CHITTA BASU: In two cases.

SHRI PRANAIL: KUMAR MUKHER-
JEE:  the necessary sanction was
not granted. I fail to understand why (it was
not granti d. Nowadays we are demanding
more powers for the States, we are demanding
more money for the States. Autonorry of the
States is the prime need of th > day. Even in
these conditions if the President does not give
his assent o sanction to the laws passed by a
res onsible Government, passed by the elected
Government of the State, I fai to undertand
how democracy can function. It is the States
which h” e to deal with these matters. It is tley
who have to face the music. It if those people
in the State who have t< face the trouble, and
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if they cannot pass a legislation of their
choice, I fail to understand how they can
function properly.

We have heard much of gheraos.-Even our
party stands against gheraos.. But then we
have to admit that in certain cases of labour
disputes, in certain matters, when the
employers are so adamant, when the
employers are so rude, when they are so
unreasonable, there is no other alternative but
to gherao them to compel them to meet the
legitimate demand of the working -class
people. Therefore, we have to adopt certain
unconstitutional methods, certain illegal
methods, so that we can get the legal benefits,
so that we can get the benefits due to us,, the
benefits which are legitimate, from the
unwilling employer. These things are to be
taken into account. .By simply saying that
gherao is unconstitutional or it is against
liberation or against individual liberty, we
cannot stop it. Therefore, certain suitable
legislation has to be brought forward.

Mr. Vice-Chairman, before concluding. I
would like to draw the attention of the hon.
Minister for Labour to one point which may
not come within the purview of this discussion.
That is about the silver refining factory where
500 persons are working. This factory is noy
going to be closed by the Government of India.
It is a Government of India concern and I am
referring to this i, the special context of West
Bengal today. Every day West Bengal is
discussed on the floor of the House on this
pretext or that pretext.. I want to point out to
the hon. Minister that if this factory employing
500 persons is closed and all these people
thrown out of employment from thus
Government of India concern, it would rathe,
aggravate the situation already prevailing
there. Not a single person in West Bengal can
be employed anywhere. Government of India,
by closing one fact|wy aiter! another, are going
to create more numbe, of unemployed persons
in West Bengal. Under the special
circumstances of West Bengal, I shall request
the hon. Minister for Labour to take a serious
view of this?
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matter and see that at least these persons are
not thrown out of employment.
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AT G 9T H HOEQOl A9 AT A
Fif frmriaot a7 =xveay st 1w
T A 9747 F, ATgaas § @
g1 g O am A & swgi v fE
73T & 7% fowr wifere & foamt #9727
ZaT & w9 T qEATA AS &, AT QA=A
FIGT ®T & a1 T2 Mg Avw 03
AT A FAAALFZI & weed § w1 5,
Iy F freme yag ) ag
aaaar § fo W% fao weas 98 &
AT FFATT VT AT A JT LD qEeT H
F oW AT &, v werw § A
FEAT RIgar § v gww awT 9 917 W@
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F gHTIT SATH ATFE FU &, gH TAD
faes ®rdardt wa0 £ )

el T garAArg E, T U
ATTTA0r St A FT AT AT G T AT,
forrmT ga¥ #1E wvaeg 741 & | 9
AT ST F WY W9 H wE——
g7 are g fam o ag aryo fear w79
¥ wmrsaE F are ¥ ¥ gw wwrealy
ar s § o 7dt | afss s
ST AT T A § SrAAT § T OF AT
¥ wpger qrEf @ W gaw wfer a3z
ARTHATT FWT 9T2T & AT 2/ A&
T § waraErz &, a1 A gwaar g i
37 faw w7 a1 g, faars gaF fa
qra 3AE! w3afa 71 & o anrsane
AW & oAl IAE 4T WAy 91, AE
T T IR AT w1 A IFA T
fa & faerrd® sfaw ¥ 1045 & wrar
HIT3Z 1943 F 917, @1 HF o7 1942 7
AT AqT, § {7 T AL {7 74T 97 |
faerrft sfraw #, gafeir g0 ata =1 92
FATTTH AL FZ | HATHATE T HRTT
"7 gWIT /19 o1 H12 Fgani qifzai
& ag @A AT § wiwa gwF foa g4
w1 71 4g faw waae 7@ 2 Fgaardr
HE FCLE AAT AT T HATATAATH]
FY FATH F7GTF |

JUHT 977 § AEAFA 3% frdw &
HEAee ¥ FEATOT T AT AT g At
# gmafa @1, #fFs g747 qufa 78
7t & fan g1 T 71 afew smafs
7z & fm gaan famare gafay 747 2y
e 17 *EAT o1 fergrra & ww-
s W QA a7z ¥ angtaad q@f gan
&, watq 7A=Ai F gard wEr &7 3
feat g1 e g8 47 9w 97 W7
T gATE wErT ¥ FEf aw aqf w7 w7 §
at fee gard wgrs 7 g1 1 QuT 3t 41
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& wEN | AW FTT A9 § | gargIng
T AT F 29 A | TTF 979 A7
FIH FIAT 7Y 237 97 A1 93T & 7L
w1 g1 faear 21 a8t o1 97 13 a3
gar 75 oz wdy & Ffww s
gAF AT FATH weia faar wrfasi s
17 g7 a A7 Y 97al § | 47 A0
zw<r & fa gan ofr Py atg oaw o
faams & wfeg ot o 77 w27 & 7% §
wtzd # fr g@ fefmr w1 are 9 g1
#T5 qUdZ FT T 917 FIT AT AT B
Z2T FLF AN 7% GA ) A19g AT
Za<t & afed w197 & wEET g6 &)
AT 78 A Iz faar grEnfa
wifadz % waz w1 | & wrar g fa
graTdTa wifadz 5z w1 & A9 92 &,
ST %% FrAd 2, o1 gasr fafaw
qT=Iq £ 39% e T 77 g7 721 2 oy
T 9%, 97 GT FT F, FATL THIN
ST BT w3 w1 frst v iy
F1 1 f2aT 98 #1290 2 39FI THT 7T &
T gaTfaT gEms 7 F A a9
TAT AMAT AT FAWA T FNT 7T
LTI rfase T G5 § gure w77
%1 fadas =1 @ & e% wada gn IRy
Z o o1 gremas wqar fgEn |

it e ang ;w7 @A |

ot WrEy WY WA qgT A
FTGT |

oY fam g 2 FaT A1 Ad Wi
T2 T fgaelees =fen sdd 21 . .

Y WAy W1 W ¢ AT A9
TET BT, FAR AT FF AATE AT
@1 # fF gawt frorefez 4 4 afsa
29 FITAN FT TG ¢ (% gH FABI Aear
ERe |

oft AR AATC: © HAG I,
gas! foureiez & & 97 F71 F&LT &I
2
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Afaaag :adi )

ot T WO 71w FOTT AT
Fifge &4 froziez a1, 5oy o 2=
Z1ZT ;L AT BT TAT AT § AL AT
¥ F TFITIHT) ATag fryeler
QU AT 747 i 717 35w Gaei
Ft fraretlz & 73 st 1 2o, Al
FT H1T GORTL &, AT F1,  FqTT
g |
SHRI CHITTA BASU : May I have the
assurance of the hon. Minister that he would

try to introduce that kind of a Bill during the
current session of this House ?

=T TS WY WIRIT ¢ IqEaIia
wEtEA , & gy Frfoe = |

SHRI CHITTA BASU : Thank you

= g w0 Ol wfow w1
AT FIRATA E1T, wiww qEd FE A
FH 417 81

ot WA Ay wrw  : Ffag, a9
are 5% o T 2T ) A & o mor
T AT IF A F AIT { wE @r
q71 i gradfs Wifasz gg 1 gy
gsfrafer ot & 72 Afwwi & a7 412 W%
% STHT WT AF £ AT T FAA HAT &7
feer a8t g0 & afew afwsi =71 fzem
Wt 74T 2T & AT g7 |IF H, Alw AT H,
TEETHeq THAT H AAe d4< Ffaea
7 #1T A gifage % ¥
A w17 gaEAy ¥ AT FAA AR
& faq sz E A7 gafod 29 @S
g™ 9T 47 SEd E R T
qifgdz &0 gz H A FE g4 418
F w7 TN | Tt 7 O e T
q&T 72T faar @1 saRT S &7 5w ar
% AT 5T JATAT U AlFT 20 A2A
g fozam 97 T 4@ I AR EY
&4 SATAT | {FA7 917 1 7 W AR
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[t qiaT & wrg]
wa ¥ w37 wET 2, A gu@ niwdme
F7 gEdEs wRi A A g 0 # A
aar w21 g & qveer a7 wfwww T
7z #aw (7 § A gedvigs wwdr 9
far &1
SHRI NIREN GHOSH: The National

Labour Commission is the hand-maid of yours
and the capitalist.

ST WTEA WY WAL R AT AT )
AT N TF A2 T2 79 (5 FE 79
CAREAE IR R LR C P i A )
g | AT AT WGF WA T TA FEAT
qz1 {5 WEET SRTATSATHI FT AT WIE
1 IATAI Z FANF AATAMIH faranwr
¥, 3% afaaw ®, 7 B 47 FowrT H,
T I OFTIAY W, 7 TANA 4y W,
favam w7q &, 0 afFea @t & fag
¥ an g andE fag B aE s
QIEAET & ME H2l T |

SHRI NIREN BHOSH :
of stalling the question.

That is the way

Y W | W ;- A1 f ag wg
147 (% o) F7a700 TG T HAM [ET
FRAgm T & wem g, mq A
FRAT [ &T aw amaT w1 fw o
fegeam § 3w 2 =17 o1 W A §
FAFT QA FEATATTET 72T & | 5eaq
g T wfi v 7y wrateaw adi gan 21, s
aw 7ir 3fe F @ AT &, w7 &
@4 AATE | Al g FEAE FATE
g & fad, a19T 771 9MF @ET
AN T AT AT G T FHIL T
AT §, AT FEHTE 00 WA E, G0
a7 & | afew s Al & A o S gw e
wia Afwwmt w1 ag A femr g™ § o
T AN T WA FH L |
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SHRI NIREN  GHOSH: No., no.
Absolutely wrong.

T TS | WAAE gl moaT
FeE wAar § 5 = #EA a1 o9
M HT qq A0 agiaT g1 Aar &
ag frza wem & g7 w47 71
T HIT FUHT § AT 3EfEg A {sar
WA FT qZT qT AT FTH FTH A Alwa

Z

Zwir g ag 41 0 fa sy
FOHIT | AT T8 TG a747 §47 7211
# wwAaT g gR AT 7, FIE wqw AT
FHTIHTH ¢ W9 HTT FTHICH 37
g WA 10§ MO 152 £
THHH 8 WIGAA] T8 GV URS &2 VT
7T & fov gwie FF awEr a7
TG A A0 H1T Tw o 0d TR1 F AT F
1 gfaag =far 37 §% {5 wiwq
H 91w gl Al ¥ ) gefen § ewmar
g, 7 31 yya g gw faw i -
faa of , fwr 47 samg faar )

ATET HIFAT A, STAA WITH] T 71
FT T /T AT w7 wgof A1fa 17 sraay
FIF | OF WAAT LI, 9 WEIET, 7
Tzt o g w12 2% afewa an foavfaoe
afefeaies & g21% 211 #fwq 5w
A AT FIHT FRI & TAAT
#rFe qEE gY, qvH HawrT 21 afvswt
9T EATT, F7w gee, fage ey
&7 TTsAT 7 77 & e AT 27
Hq1T, IF1 qrT g% g faay
Fr g T foar g, zwled § FENT
far gue Fre v wfY & 1 & fad agy
Fg1 & o S gwer §d9 wegof
wIE & 8, zafed w9 a9 aw e
WAL AT FTIA FI AT AW A
ST AEF AT ) gF Fer wOETT IR B
favia faamer. . . (Interrupiion) . . .
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wamfa wges. § oW oF 19 F2 §
& FAfoRtE 77 I 0 AT WIgAT F
g {3 <r9g & ;,7'—;;.- (5=t
IHINT HqIS TE
g9 U AW A

q3s §-99 WA F F, 39
B AN w4 R oAe wigw ZFr @
F7 |

SHRI CHIT1A BASU : Sir, on a point of
order. The statement of the hon. Minister.

THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH): What point of order ?

SHRI NIREN GHOSH: Sir, I am iilso on a
point of order.

THE VICE CHAIRMAN (SHRI
TRILOKI SINGH): What Is you point of
order?

SHRI CHITTA BASU
statement of the hon. Minister is an
interference in the right of the pro
vincial Legislalive Assembly. The
provincial Legislature has got a right
because Labour is a concurrent subject.

This very

It can legislate as it likes. It is not
their business. The hon. Minister says
that any partic ilar State Legislature
cannot legislate unless certain  other
States also follow in the same line.
There are also certain legislations in
different State . For example, in
Bombay they h ;ve certain legislations

(Interruptions). In Madhya

Pradesh they hf ve also certain legisla
tions ...

SHRI NIREN GHOSH: Because that is n°t
the employer...

SHRI CHITTA BASU: Even in Kerala they
have got this.. (Interruptions).

THE  VICE-'CHAIRMAN
TRILOKI SINGH):  Listen, listen.

(SHRI

Let me dispone of your point of order...
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SHRI CHITTA BASU : The hon.

Minister's statement is an interference in the
right of the provincial legislatures ...

THE  VICE-CHAIRMAN (SHRI
TRILOKI SINGH): Let me first dispose of his
objection. Just listen..

SHRI NIREN GHOSH : I am also on the
same point of order.

THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH) Whatever it may be...
(Interruption).

THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH): Mr. Arora, do you wish to say
something about the point of order raised by
Mr. Ohitta Basu? Is that your position also ?
Then, Mr. Arora.

SHRI ARJUN ARORA (Uttar Pradesh) :
Sir, the Minister has really fallen into the trap
of Mr. Chitta Basu.

THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH): May I know if the hon. Member is
supporting the point of order raised by Mr.
Basu ?

SHRI ARJUN ARORA: I am supporting
but on different grounds. Please allow me to
enunciate.

Three State Governments have enacted that
recognition of trade unions should be based on
secret ballot. There is no Central law on the
subject. There is only Mr. Nanda's Code of
Conduct which does not have the approval of
any statutory body. I', has no approval of the
legislatures.

THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH): What was Mr. Nanda at the time
when he laid down this Code of Conduct?

SHRI ARJUN ARORA : He was the
Labour Minister. But the Labour Minister
cannot replace Parliament and so there is no
right of sanction behind that Code of Conduct
which does not
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[Shri Arjun Arora]

envisage secret ballot and which provides
only for verification. Now, if there was a
Central legislation on the subject and the
State Governments enacted something to
the contrary, Central delay could have some
justification in the eyes of law and in propriety.
Here there is  no Central legislation.
Here is only the whim of a Labour Minister
who is not there and the Labour Minister has
burdened this young Labour Minister to carry
it. Why does he and why does the
Government hold back the Presidential assent
to the enactments of three legislatures
providing for recognition based on secret
ballot ?  There is no justification whatsoever.
The Minister has said "You wait; you will see.
You wait for the 13 others who will not come".
So he is giving some States the right to veto
the legislatures of other States which right of
veto does not exist in the law and in the Con.
stitution. Now that like a frank young Minister
he has confessed to the realities, he must
declare that his Ministry will advise the
President to immediately give assent to these
progressive measure.3 of the three State
Governments which will bring a definite im-
provement in industrial relations in the
country.  Verification done by Government
officials is based  on corruption and
forgery.

THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH): The hon. Member will please
confine himself to the legal aspect of the
question.

SHRI ARJUN ARORA : What is done
illegally cannot be legal. So this verification
by illegal means and forgery of registers has
ruined the trade union movement. It is illegal
and it does not contribute to the building up of
sound industrial relations, if at all. It has
brought the corruption rampant in the
Government sector to the trade union sector
also.

SHRI NIREN GHOSH: Sir, [ am
really surprised because | did not
expect that Shri Azad (Interrup

tions) ...
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SHRI BHAGWAT JHA AZAD: Sir, I did
not make this statement. Why are these
comments coming on ?

9 T2ZAz frarz aft Wi @y o
A G FAT T E

SHRI NIREN GHOSH: I have heard your
comment coming now as from one of the
hardened hampions of the employers. Really I
thought you were under ompulsion but at last
you have come forward as a spokesman for
them. That is what I cherished; I hoped like
that. . . (Interruptions).

SHRI BHAGWAT JHA AZAD: You said
Kashmir is not a part of India. I am a
spokesman of the Indian employers and
workers, not a spokesman of the Chinese.

SHRI NIREN GHOSH: I am not
going to reply to that. That is a diffe
rent point and I will cross swords with
your Prime Minister on that. Now
here the point is, the State Legislature
unanimously passed a Bill and it does
not  contravene any  Central law.
Though we are of the opinion that
labour should" not be a Concurrent
Subject and it should be a State Sub
ject but there is no Central law con
travening that. We know that the em
ployers side have made representa
tions to the Government of India and
also a certain section of the trade
unio, movement and if they do that,
they are clearly in collusion with the
employers but I do know for a fact
that the employers have represented
to th, Government of India that the
President should not give, assent to
that piece of legislation. On what
ground have you withheld assent to
this piece of legislation? You say that
because there are other States that do
not like secret ballot to be institut

THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH): Will the Member tell the Chair in
what manner the point of order arises?

SHRI NIREN GHOSH: Is the Minister in
his right to say that since
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the 3 States hive opined for secret
ballot and others have not, the Presi-
dent should not give his assent? Is
the Governmert of India within its
rights to adviss the President not to
give assent ? There have been strikes
for this piece of legislation

THE VICE-CHAIRMAN (SHRI
TRILOKI SIN(:H): The Chair is not
concerned with strikes. Will the Mem-
ber point out the relevant article of
the Constitution or the Rule of Pro-
cedure of this House the breach of
which is involved and help the Chair
to come {fo a decision?

SHRI NIREN GHOSH: 1 ask
whether the representative of the
Central Government within his right?

THE VICE-CHAIRMAN  (SHRI
TRILOKI SINGH): That cannot be a
point of order. That may be a ques-

tion to the Minister and let him
clarify,
SHRI NIREY GHOSH: He can

say anything bit my point of order
is that the Chair should see . . .

THE VICE-CHAIRMAN (SHRI
TRILOKI SINGH): The Chair would
cee,

SHRI NIREN GHOSH:
situation protec s the autonomy of
the States. It orovides for a limited
sphere of authcnomy to the States,
It the Minister makes a statement in
opposition ta that, then it becomes a
point whether Ye iz entitled to do
that.

The Con-

oY WTTEA BT ATATT @ THOATENSA
watem, vy 7Y et faa A fae
AT HA AT FHT AT F7H 2 AT AT
F97 31 74 TIAT | T AT qIAT AT
g7 frgmr rart AqgaFid ) fame
FATFETT FT FAIATIATAT a7 F417 2
Tzt ot foa § @z sy wav g e w9
ag wgr \ By fa @@ W@ a7
fir 7 Fm g s ag T I
arff ar @ wR e e fe—s
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AT JorrAT Tl A 31 g
e & AT T Ag ATy G £ oy g
w1 AfEr diz 39§21 g
gt & FAfEF ¥ oA ad &
Tg # J 0w 228z Mm% A frar A |
I § AT 5% WET F A ara 2
TR | E A 0 iz uw Az Az
ferfafgzamizdse op s
% fod FrE W 741 8 A v gw d o
qTT FLw A fawifoai F gaia
a7 % 3% Ifms fadww &7 qre
T WX a7 T 07 T & T e
TR AT AT qp FAAE |

SHRI NIREN GHOSH: What

advice did your Ministry tender to
the President because it is more than

a year now ? Mr, Arjun Arora has
rightly pointed it out,

SHRI CHITTA BASU: Sir, Entry
No. 22 in the Concurrent List...

SHRI NIREN GHOSH: What have
You done ?

SHRI CHITTA BASU: I refer to
Entry No. 22 of the Concurrent List.

S ATAS AT WAL 3w T A
gafagmr & #12) awFeozans
it @ & w19 71 77 397 A2 A E
7 f&=f ‘

FufwEesa 74 anir &

| BW

T P femgearer

THE VICE-CHAIRMAYN (SH}
TRILOKI SINGH): The Minicter |
speaking and till he fiinishes the Chai
is not in a posntion to listen to th
two other hon. Members speaking
simultaneously.

Y TR WY WA g (0
it s
At fr wradg weet &
FE LA v, Aoy T g fo 3z g
g Tt forer g o W /i 47 aoww

I N o "
Tz Rl anfar aeg f

farz 5 8
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(40 sn4@ @0 AT

aifzd | Al o7 aF Ag wwee fae §
2 AT V15T HORIR W & qATT ST
F A1 zarer Az w4 § 5 g aw afe
FAIFTIARIGATIZ | AT A I
& war 4 fv A g7 FT T F907 A
@ AICHIT HIF Fgde & ATHET B0
FirfraaT & afoq 72 7 72 € ga ot
a1 3a 97 e € aifs &2 71 79
qT FE A AT q WeER (AA | EH A
T EET FT 1< B HIE FAGT & A
T 3 FruaT 7 sfeadn frar #wie
T 7% F2UHae TR FTIUATEE |
57 w3t & qra graArfa s & faga
#7Ar gt g fiv ga Fagas w1 famrog
foar strr

SHRI NIREN GHOSH: Yau are
persistently avoiding a reply. What advice has
your Ministry given to the President?

THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH): Now say what you wanted to say,
Mr. Chitta Basu.

SHRI CHITTA BASU; Sir, I was referring
to Entry No. 22 "Trade Unions; industrial and
labour disputes." Now, Sir, the West Bengal
State Legislature passed a legislation with
regard to the recognition of trade unions. And
that is awaiting the President's assent. The
President may assent to a Bil] or may withheld
his assent from a Bill with the aid and advice
of the Council of Ministers. Now he was
explaining . . . (Interruptions) 4 My contention
is this. The statement 'by the hon. Minister
was that in view of the fact that certain States
have not yet legislated on that subject, the
West Bengal legislation should not be given
Presidential assent. Then I haid that this was a
point of interference and constituted a point of
oder.

THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH): The hnn. Member, Shri Chitta Basu
has raised a point of
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order and drawn the attention of the Chair that
the hon. Minister for Labour was not within
his rights to say that the withholding of assent
by the President of India to some labour
legislation passed by the West Bengal
Legislature was in order. The Chair has
carefully gone into the various provisions in
this regard in the Constitution of India. Article
201 clearly lays down that a State Bill is to be
referred to the President for his assent only by
the Governor. "When a Bill is reserved by a
Governor for the consideration of the
President, the President shall declare either
that he assents to the Bill or that he withholds
assent therefrom."

Then there is another proviso that where
this assent has not been given the President
may direct the Governor to return the Bill to
the House or, as the case may be, the Houses
of the Legislature of the State together with
such a message as is mentioned in the first
proviso to article 200 and when a Bill is so
returned, the House or Houses shall reconsider
it accordingly within a period of six months
from the date of receipt of such message, and
if it is again passed by the House or Houses
with or without amendment, it shall be
presented again to the President for his
consideration. Before the Chair gives its ruling
I would like to know from the hon. Shri Chitta
Basu and Mr. Niren Ghosh whether this Bill
was returned with a message.

SHRI NIREN GHOSH: rfo message was
sent.

THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH): Then what happened?

SHRI NIREN GHOSH : I do not know; it is
for them to say.

THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH): It cannot be withheld. He has to
return it with a message to the Legislature and
it is then for the Legislature to consider it
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SHRI NIREN GHOSH: As far as we know
it has not been returned, no
such intimation has been given.

SHRI ARJUIS ARORA : Sir, may I say...

THE VICE- CKAIRMAN (SHRI
TRILOKI SINGH): Mr. Arora, the Chair is
on its legs.

SHRI ARJUN ARORA: Sir, I want to reply
to the question put to Mr. Chitta Basu by the
Chair.

THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH): Please sit down.

SHRI ARJUr- ARORA: Sir, before
you give your riling I want to say --------------
THE VICE- CHAIRMAN  (SHRI

TRILOKI SINGE!): Just sit down. Mr. Chitta
Basu, may I take it that you are not in full
possession of the facts?

SHRI CHITTA BASU: So far as I know,
the Bill was sent b'y the West Bengal
Assembly to the President for his assent.

THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH): What did the President do th<
reupon?

SHRI CHITTi. BASU: The President has
not given his assent and it has also not been
returned to the Legislature. In the neantime
the Legislative Assembly A .'as dissolved.
That is the situation. You ask ths hon. Minis-
ter to say what transpired between...

THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH): You have not added anything to the
information or knowledge of the Chair. Now
let me see what Mr. />rjun Arora wants to
supplement.

SHRI ARJUr-. ARORA: Sir, what has
happened is...

THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH): May I know if the
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hon. Memburis saying something from
his personal knowledge?

SHRI ARJUN ARORA: Yes; very great
personal knowledge.

What has happened is, neither the assent
has been withheld, nor the Bill has been
returned. What has happened is nothing has
been done. The Bill is lying somewhere in the
archives of the Ministry of Labour, and
nothing is being done. If I could say in
Hindi

fasr wr g ® faw & wafoarward

gaaaras (s faee faz) -
| AT N, AT

AT 7 ANy : a2 @AAUE F
qET AT T | IFIT FY TG AT
@ |

SHRI NIREN GHOSH: Sir, may I add that
when all these representations were made to
the Government of India, the President never
said that he was not giving his assent. And
the Bill has not been returned to the
Assembly. Now it is for the Government to
enlighten the country and the House as to
what has happened to it.

THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH): In view of what has been said the
Chair does not find anything objectionable in
the statement of the hon. Minister making a
reference to thi; Bill passed by the West
Bengal Legislative Assembly some time
back.

Now, has the Minister finished?
SHRI BHAGWAT JHA AZAD: Yes, Sir.

THE VICE-CHAIRMAN
TRILOKI SINGH): The question is—

(SHRI

"That the Bill to provide for the
extension of certain Central labour laws to
the State of Jammu and Kashmir, as passed
by the Lok Sabha, be taken into
consideration."

The motion was adopted.
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THE VICE-CHAIRMAN (SHRI TRILOKI
SINGH): We shall now take up the clause by
clause consideration of the Bill.

Clause 2 to 6 and the Schedule were added
to the Bill.

Clause 1, the Enacting Formula and the
Title tuere added to the Bill.

SHRI BHAGWAT JHA AZAD; Sir, 1
move:

"That the Bill be passed."

The question was put and the motion was
adopted.

SHORT DURATION DISCUSSION ON
THE ACUTE SHORTAGE OF STEEL IN
THE COUNTRY AND GOVERNMENT'S

POLICY IN RELATIONTO ITS

PRODUCTION AND DISTRD3UTION.

SHRI ARJUN ARORA (Uttar Pradesh):
Sir, recently I was in Bombay for some itme.
The taxi in which I was travelling passed
through the area where the stockyard of
Hindustan Steel is located. I asked the taxi
driver what was that place. He replied: This is
a gold-mine, I told him that I thought that the
gold-mine was in Kolar in Mysore State. He
said: "No, Sir. This is the real gold-
mine these days."

y

The terrible steel shortage in the country has
really increased the scarcity of steel to such an
extent that the taxi driver was correct in
saying that steel today is gold. It is at least
gold for those corrupt officers who are put in
charge of the distribution of steel in the
country. There is something fishy about the
whole distribution scheme. We, in this House,
have always asked the Minister during Ques-
tion Hour to give us the details of the
distribution scheme. The Minister has failed to
give it or probably avoided to enlighten the
House. He promised
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to lay it on the Table of the House. It has not
yet been laid on the Table of the House. What
is available to the country is a Government
Resolution on the system of planning and
distri-tion of iron and steel dated the 22nd
May_ 1970, which provides for the setting up
of a steel priority committee, some indenting
procedure and the Joint Plant Committee
regularises it. The Joint Plant Committee has
been in existence for some years. This is not
all. The Government has repeatedly revised
the scheme, not by a Resolution of the
Government, but by the decisions of the
Ministry.

There was a decision in October, There
have been further changes in the scheme of
distribution. Constitutionally, Sir, I would like
to know whether the decisions arrived at by
the Government as a whole in a resolution can
be changed, altered or modified by orders of
the Ministry and if the Ministry has only
worked out details of distribution, why does it
conceal it from the country and from this
House? Why are the details not being laid on
the Table of the House in spite of repeated
demands and in spite of the promise to do so
by the Minister concerned?

The present scarcity of steel has revived a
situation i, which this country; very rich in
iron ore, exoprts iron ore and imports steel.
This is what the imperialist rulers of this
country indulged in. This is what the neo-
colonialists wanted this country to perpetuate.
We have, because of the bungling of the
Ministry of Steel, come back to the same
position where we started in 1947 or in 1955.
We are exporting increasing quantities of iron
ore and we are importing increasing quantities
of steel. The Minister of Steel, for example,
told a group of rerollers yesterday that the
Government plans to import Rs. 130 crores
worth of steel during the next month.



