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iherc is an artificial difference between
competitive public sector industries and
noncompetitive public sector industries.
When the private sector industrialists can
pay bonus to their workers, whether they
are facing competition or not, why should
the Government raise the question of
competitive or non-competitive? Why
should that particular right not be given to
all the workers, irrespective of the fact
whether they are employed in a
competitive industrial undertaking or a
non-competitive industrial undertaking? It
is mere non-sense, Sir, to deny this
fundamental right to the workers engaged
in the public sector industries.

Sir, my second point is that even
today there is a iarge number of workers
who are departmentally employed, e.g.
there are employees under the P & T,
under the Railways, under the Port
Trusts. They are denied the right of bonus
on the plea that they are departmentally
employed. (In-terruption) Although the P
& T, and Port Trust workers are getting
the bonus, they are not getting it as a
matter of right: they are getting it as an ex
gratia payment. Therefore, Sir, | want that
this discrimination between competitive
and non-competitive industrial
undertakings should be done away with
and should be eliminated a«d all the
indust'ial workers working under the
Railways, under the P & T and under the
Port Trusts should be given the right of
bonus as provided in the Bonus Act and
they should not be discriminated against.

Sir, the Government waxed eloquent
about the achievement in the matter of
Production in Japan. If we take the ex-
ample of Japan, we will find that a
Japanese worker also gets bonus in two
terms during a year and that bonus is
permissible to all the workers, whethe™ he
is employed in (he private industrial
house or in the public undertaking or even
departmentally. There is no distinction
between the workers of one category and
those of another category. Therefore my
Bill seeks to remove this artificial
difference between one category eof
workers and another category of workers.

Another thing that | want to bring to
your notice is that my Bill seeks to
increase the quantum of the minimum
bonus to 10 per cent, instead of 4 per
cent which is in vogue today. This I
demand because.
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as | said earlier, there is no living wage and
there is a widening gap between the money
wage and the real wage and this bonus in
those particular circumstances can be
deemed to be only a wage. Therefore, Sir, in
order to relieve the workers to a certain
extent by way of bonus, the quantum of
minimum bonus should be increased and my
Bill seeks to increase it to 10 per cent, of the
annual income instead of 4 per cent, which
is prevalent today.

Therefore, Sir, | hope that the House
would give due consideration to my Bill and
see that the Bill is passed so that the Govern-
ment can be forced to given this funda-
mental right to all the workers for whom we
have been fighting during these decades.
Thank you.

The question was proposed

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) :Mr. D. L. Sen
Gupta.

REFERENCE TO CONTINUANCE OF
CERTAIN MINISTERS IN THE
GOVERNMENT

SHRI MULKA GOVINDA REDDY
(Mysore) : Mr. Vice-Ch;;irman, Sir, | want
to raise a very important constitutional issue.
In toda;, 's papers..

THE VICE-CHAIRMAN (SHRI AKBAR
AL! KHAN) : For that the permission of the
Chair is necessary. | would request you to
take the permission of the Chair.

SHRI MULKA GOVINDA REDDY :
But, Sir, the i-sue is such that it cannot wait
for any longer time.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) : We are silting tomorrow.

THE LEADER OF THE OPPOSITION
(SHRI S. N. MISHRA) : Sir, the position
has become intolerable. This is a very
important issue and therefore.no time should
be lost.

SHRI MULKA GOVINDA REDDY :
Sir, in today's papers it has been published
that three Ministers who were till yesterday
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[Shri Mulka Govinda Reddy] Members
of the Rajya Sabha are continuing as
Minister*. This is a very important
constitutional issue. Articles 74 and 75 of the
Constitution say that a Council of Ministers
should be there to aid and advise the
President, but here there are three Ministers
who are continuing in the Counci! of
Ministers, who are not Members.

There is also a provision in the Consti-
tution that any one can be appointed as a
Minister on the advice of the Prime Minister
even though he is not a Member ol" the
House, and he should get elected within a
period of six months. But here the question
is entirely different. These three Ministers
were sitting Members of this House and they
were appointed as Ministers in their capacity
as Members of this House. They have now
ceased to be Members of this House and
they automatically cease to be Members of
the Government.

THE VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN) : What about the
provision of six months?

SHRI MULKA GOVINDA REDDY :
Yes, | wiH tell you. That provision of six
months applies to any person who is not a
Member of the House.

THE  VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : And here they are
not Members any more.

SHRI MULKA GOVINDA REDDY :
That js true but it does not apply to a member
who was till recently a Member of this
House. The distinction is to be made from
that point of view. You remember, Mr. Vice-
Chairman, the cases of some of the Ministers,
who were Members of the Rajya Sabha, and
who still continued to be Members of the
Rajya Sabha after the 1967 elections. When
they contested the Lok Sabha elections am!
when they lost the elections to the Lok
Sabha, they tendered their resignations
immediately when the results were
announced. A healthy precedent has been set
up that, even though he was a Member of
Parliament and he was entitled to be
continued as a Minister, that Member, when
he lost his seat, resigned his  Ministership.
The example of Mr.
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D. Sanjivayya | am quoting here. He
continued to be a Member of the Rajya
Sabha, but still he resigned his Ministership.
Under Article 104 any member, referred to
therein, any person who comes and
participates in the business of the House, has
to pay a penalty of five hundred rupees per
day, and these Ministers, when they come
here, they will be attracted by this Article
104. Even granting that they are entitled to
continue as Ministers on the advice of the
Prime Minister, when their membership of
this House ceased, their Ministership as well
ceased, and they should have taken a fresh
oath of secrecy; they should have been
reappointed as Ministers and they should
have taken a fresh oath before the President.
This is a very important issue and not much
light is thrown in the commentaries.
Therefore, the Prime Minister must come and
make a statement that these three Ministers,
who till recently were Members of this
House, are no longer Ministers. And if she
wants to continue them as Ministers, she
should obtain or Ihe President should obtain
the opinion of the Supreme Court in this
matter. Meanwhile the Attorney. General can
be summoned to give his opinion. Under no
stretch of imagination can a Minister, who
till recently was a Member of this House or
the other House, can continue under the
Constitution as a Minister of this
Government. This will be illegal and
unconstitutional. Then the Auditor-General
will object and they will not get their pay,
and they wiH have to reimburse all the
expenses that are incurred on them. This is a
very important issue. Though those members
have not come here | request the Chair to
direct the Prime Minister to make a
statement, and the President may also be
advised to seek the of inion of the Supreme
Court in this matter.

SHRI S. N. MISHRA : May | have a
word? Now, Mr. Vice-Chairman, this is
indeed a serious violation of the spirit of the
Constitution. Never, never before, the spirit
of the Constitution..

THE VICE-CHAIRMAN
AKBAR ALI KHAN)
the body of the Constitution ?

SHRI S. N. MISHRA : | shall come to the
body also. | know that this Government is
the worshipper of the body beatui-ful and its
aesthetics extend only to the

(SHRI
: What about
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body a.jd not to the spirit. This Govern
ment is like the German surgeon who
said, "I have performed so many operations
but I have not come across a single soul."
N'/vv the spirit of the Constitution was
that a person can be appointed as a Minister
'jut he will have to get elected. The spirit
was never that a person can be so appointed
even if he is unseated. Then the logic can
extend to this...........

THE VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN) : "Unseated" is a
different thing.

SHRI S. N. MISHRA : And here is a
case of being unseated, Mr. Vice-Chairman,
and | am bringing to light the case of a
particular Minister, whom | like very much,
and we would have liked that she should
have been with us. But because of the
callousness of the ruling party that Minister
is not a Member of this House now. But
whatever my solicitude for her, the Minister
concerned has been rejected at the polls.
One of the Ministers has been rejected
at the polls and yet she is continuing as
a Minister. Therefore, this logic, Mr.
Vice-Chairman, would extend even to a
person who has been unseated at the polls.
Therefore, there should be no flouting of
the verdict of the electors. Thereby the
verdict of the electors would be compelete
set at nought. And this had never happen
ed. Now we find that democracy under
the present regime is dying inch by inch,
and this is a fatal blow on democracy
that Ministers, who have ceased to be
Members of the Houses, are being continued
as Ministers. It is a vital blow to democracy.
Rightly, Sir, an example has been pointed
out, the shining example of the hon. Mem
ber, Mr. D. Sanjivayya. Although he
happened to be a Member of the House,
he did not continue S Minister. And this
is therefore a serious departure. Now what
| want to suggest is............

SHRI  AWADHESWAR  PRASAD
SINHA (Bihar) : Please read clause (5) of
Article 75.

SHRI S. N. MISHRA : Yes, | have got
that before me, but that relates to the
appointment of a Minister.

SHRI MULKA GOVINDA REDDY :
New Minister.
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SHRI S. N. MISHRA : Now of course

out of this legal and constitutional con-
undrum there could have been a way. But
that way also would not have been satis-
factory to the spirit of the Constitution. But
the Prime Minister could have reappointed
them as Ministers. Then it can come even to
this that, if 1 am appointed as a Minister
without being a Member of any of the iwo
Houses and if within six months, say after
the first two months, | seek election and | do
not get the verdict of the electorate, even
after that | can take this plea that | can
continue till the sixth month is over. Can
logic be as preposterous as that ? So my
sumission is that the Prime Minister has to
clarify the position how she has taken this
step, this extraordinary step, this abnormal
step, which is fatal to the spirit of
democracy, how she has continued them as
Ministers, Secondly, whether the Prime
Minister has continued them as Ministers
after reappointment, we really do not know,
because everything seems to be behind
purdah. I do not know why Parliament is
kept out of the picture with regard to this.
Although the Prime Minister happens to be a
lady, | do not think that everything should be
behind purdah. Parliament must be made to
know about this. So, whether the Prime
Minister has reappointed them as Ministers,
we would like to know. The, Sir, it is also a
very right demand made by my hon. friend,
Mr. Mulka Govinda Reddy, the Leader of
the PSP Group, that the Attorney-General
should be summoned to the House to give
his opinion in this matter. This is not an
ordinary matter which can be brushed aside
and we would like io hear the Attorney-
General on this subject, because the spirit of
democracy is being stifled in the matter. We
do not know how are we going to function.
And there are certainly certain difficulties
which are going to arise in the future with
regard to payments, elc. So my submission to
you would be not only this that this has io be
passed on to the Prime Minister by the
Leader of the House, but the Prime Minister
has to come just new. We cannot tolerate for
a moment these persons being Ministers
because they have ceased to be Membei s of
either of the two Houses, and particularly the
three Ministers happened to be Members of
our House. So we would like the Prime
Minister to come forthwith and explain how
this
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[Shri S. N. Mishra] extra-ordinary step
has heen taken and, secondly, if the Prime
Minister wants to stick to this position, we
would like to hear the Attorney-General in
this matter. This is my humble submission.

SHRI M. M. DHARIA (Maharashtra): Mr.
Vice-Chairman, Sir, the hon. Shri Reddy has
raised a very vital issue. My knowledge is
very limited but | was all the while under the
impression that ihesc three hon. Ministers by
this time must have submitted their
resignations. To be very frank, yesterday
was the last day and they must have tendered
their resignations on the last day. That was
my impression and | am yet under that very
impression but if these three Ministers have
not tendered their resignations 1 am very
clear and categoric that these three hon.
Ministers should, in order to maintain the
dignity and decorum of Indian democracy,
immediately tender their resignations to the
Government because the moment they cease
to be Members of this or the other House
they cease to be Ministers also. The
provisions of the Constitution are very
eclear. These provisions are not meant for
persons to be continued as Ministers after
they cease to be Members. The provision is
if a person is not a Member of either House
then he can join the Council of Ministers and
then get elected within six months to either
of the iwo Houses and so tliat is not a
provision which can be invoked in the
present instance. These three hon. Ministers
do not now continue as Members of this
House. Unfortunately one of the Lady
Ministers was defeated also in the Rajya
Sabha election. Under these circumstances it
will be absolutely unfair to continue them as
Ministers and | make a demand today—of
course it will be my appeal to my old friends
or old colleagues that in the interests of
democracy, or old interests of maintaining
the decorum and dignity of this House and
parliamentary institutions in the country,
these three  hon.  Ministers  should
immediately tender their resignations if they
have not done so and and at the same time.

SHRI S. N. MISHRA: May 1 inform my
hon. friend that it is my information that the
hon. Prime Minister has been pleased to ask
them to continue ?
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THE VICE CHAIRMAN (SHRI AKBAR
ALI KHAN): They have submitted their
resignations ?

SHRI S. N. MISHRA: They have done
so. She is insisting that Ihey must continue.

SHRI M. M. DHARIA: If they have
tendered their resignations | would request
the hon. Prime Minister to immediately
accept their resignations. Otherwise it it will
not be consistent with the provisions or the
spirit of the Constitution. No person who is
not re-elected, or who ceases to be a
Member of either House can continue as
Minister. In that case the resignation should
be accepted and there can be re-nomination.
But it will also look very bad. If they were
to have been continued or if nomination
were to have taken place, it was better that
they should have been elected from
somewhere. If it is the position that the hon.
Ministers have tendered their resignations
and the hon. Prime Minister has requested
them to continue, then 1 think the hon.
Prime Minister should immediately accept
their resignations and should make a state-
ment in this House and this action should be
taken immediately. In that case there would
not be any need for calling the Attorney-
General or anybody else for advice because
ultimately it is not legalities that count in
democracy, it is the spirit of democracy, it is
the representation of the people which is
more material and therefore, Sir, | would
submit that the resignations, if they have
been submitted, should be immediately
accepted and the possition should be
clarified to this House and no time should be
lost in this matter.

SHRI N1REN GHOSH (West Bengal):
The Leader of the House should make a
statement so that we can know what the
facts are.

(Several hon. Members stood up)
THE VICE-CHAIRMAN (SHRI AKBAR

ALI KHAN): | have got half a dozen names
here. Please sit down.

SHRI N1REN GHOSH: Sir, one minute
What 1 say is, let the Leader of the House
make a statement.

SHRI K. CHANDRASEKHARAN
(Kerala): After hearing us.
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SHRI NIREN GHOSH: Then we can
comment on the position. It would be
better for us. That is ihe wide point.

THE VIC] ( HAIRMAN (SHRI Al ALI
KHAN): 1 would like to know tlie view
of the House. This man. us. There are
half a dozen Member have requested that
they would ii express their views on this
and theic may be more. Is it necessary
that we should continue? we can ask
the Government to look into the matter.

SOME HON. MEMBERS: No, no.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): The matter can be
conveyed.

SHRI K. CHANDRASEKHARAN:It
is not a question oi" merely conveying it.

SHRr S. N. MISHRA: Conveying to the
Government does nol satisfy the cons-
titutional requirement.

THE VICE-CHAIRMAN (SHRIi
AKBAR ALI KHAN): Whatever you have
said and what oilier hon. Members have
said, they are all there and | would like the
Government to consider and let the House
know.

SHRI MULKA GOVINDA REDDY:
Let other Members also have their say in
the matter. This is a very vital matter.

SHRI KRISHAN KANT (Haryana):
The more the opinion given on this subject
the better it is for the functioning of
democracy and Parliament. So anybody
who wants to speak you should allow. The
Government must understand the views of
this House.

THE

(SHRI
AKBAR ALI KHAN): | was saying that
because itis Private Members' day. and

VICE-CHAIRMAN

SHRI KRISHAN KANT: This is more
important.

SHRI MULKA GOVINDA REDDY:
This is a vital constitutional issue..

THE VICE CHAIRMAN (SHRI
AKBAR ALI KHAN): If it is ihe desire i f
the House that this matter should be further
considered | have no objection.

SHRI  MAHAVIR  TYAGI  (Uttar
Pradesh): We must now the factual position
as it exists today and it is only then that-we
can discuss this.  Obviously there is a
provision that
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a non-Member can be appointed as Minister
for six months but a Minister cannot con-
forsix months after he ceases to be a
Member. Il i-; only the non-Member for
;i.x months have been provided.

SHRIK. CHANDRASLKHARAN: Mr.
Vice-Chairman. Sir, | am very thankful
to you for giv .ig me lime to say a few
words on this very serious matter. The
hon. the Leader of the opposition stated
that ihe spirit of the Constitution is being
violated. | shall go immediately into the
letter of the Constitution also. In the
meanwhile you. Sir, have been pleased to
of a defeated Minister
it is a different tiling and he should normally
1 would submit tliat in the case of
a person who had been a Member and is
continued in office as Minister in his capacity
as Member tbat he has not been
nominated, the fact that he has nol been i
pulll' io the same thing as defeat in an
election after he has been nominated and after
he has contested the election. | may
immediately stale that so far as these hon.
junior Ministers are concerned none of us
have anything against them and all of us, |
am sure, would have been happy if they had
been enabled to continue but that is not a
matter on wliich 1 should state anything at
this stage. So far as Dr. Phulrenu Guha and
Dr. Chandrasekhar are concerned, they did
not contest the elections at all and so far as
Shrimati  Jaha-nara Jaipal Singh is
concerned, she contested the election and
she was defeated. | should have thought that
il is the moral duly of these ihree Ministers,
whatever our personal regards for them
might be, to resign and make themselves
available if at all for reappointment on ihe
basis of the provisions of the Constitution.
The of the Constitution are quite clear. It
was staled by some hon. Members that
article 75(5) can be resorted to. It is doubtful;
thai is the leasi i would say about it because
article 75(5) is ;:i these terms;
"A Minister who for any period

of si\ consecutive months is not a

membi r of either House of Parliament

shall at the expiration of that period

cease to be a Minister."

The Minister referred to here is the Minister
referred to in sub-Article (1) of article 75
which says that the Prime Minister shall be
appointed by the President and the other
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[Shri K. Chandra Sekharan] Ministers
shall be appointed by the President on the
advice of the Prime Minister. My
submission, on the wording of sub-articles
article (1) to (4) of article 75, is that
article 75(5) is clearly available only in
the case of a now or a fresh appointment
ami  nol for the purpose of continuance
in office of a person as Minister after
he has cessed to be a member of either
House. 1 submit that, although the hon.
Member, Mr. Mohan Dharia, has been
able to say frankly that he has no
information in this regard, the hon. the
Leader of the Opposition stated that his
information is that the Prime Minister has
asked the Ministeis to continue. Press
reports this morning are to the effect that
the Prime Minister has asked these three
junior Ministers to continue till the
present Lok Sabha Session is over. |
submit that it is not only necessary to keep
to the spirit of the Constitution, to a part
of which you, Sir, as the presiding officer
at this stage, were pleased to agree along
with the Leader of the Opposition. In
regard to the other part 1 would submit
that it is a matter for closer examination
and agreement.  Further, in view of the
fact that this is only an enabling provision
in the Consitution and as the words of the
Constitution in article 75(1) to (5) are
clear, it is your duty, more than of
anybody else's, to see that these three hon.
Ministers do not sit in this House and run
the risk of or the danger of paying the
penalty of Rs. 500 per day. It is a matter
in which we arc all concerned and I
would submit that article 104 is likely to
be attracted suo molu if this were to
happen. It is in the interests of all
concerned, in the interests of the letter of
the Constitution and the spirit of
the Constitution, in the interests of
morality and justice, in the interests of the
constitutional cause which  we all
want to uphold, that these three junior
Ministers are asked by the Prime
Minister, at least at this late hour of the
day, to clear out and if the Prime
Minister wants to reappoint them in
terms of article 75(5), that is a matter
upon which | need not give any advice
and this House need not give any advice.
So far as this House is concerned certainly
these  Ministers cannot  function as
Ministers and  they cannot sit in this
House in view of the wording of article
75.

SHRI M. S.
GURUPADASWAMY
(Mysore): Sir, 1 do not think there is any
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precedent, so far, where a Minister who
ceased to be a Member of the House was
continued as a Minister. Ministership
is not a leasehold or tenancy which can
be terminated at will or extended at will.
'lhe Prime Minister is bound by lhe Cons
titution and the. Constitution is clear on
ons point. The Prime Minister has got
power to appoint any person as a Minister
and that person can become a Member
of this House or the other House within
six months. It does not apply to a Member
who is already a Minister and who ceases
to be a Member. She has got power to
appoint any person who is not a Member
at all. He has to become a Member within
six months. But it does not apply to a person
who was a Minister and who ceases to
become a Member. 1 le cannot be continued
as a Minister...................

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): This case has nol arisen
before.

SHRI' S. N.MISHRA: Never, no precedent.

SHRI M. S. GURUPADASWAMY: That
is why 1 said that there is no precedent of
this nature. The Minister has taken oath by
virtue of his being a Member of this House
or the other House. That oath does not apply
to him when he ceases to be a Member. He
is a Minister by virtue of his being a
Member of this House. When he ceases to be
a Member of the House there is no
alternative but to resign. If the three hon.
Ministers have resigned already, 1 tlunk the
only course open to the Prime Minister is to
accept their resignations. Whether they
should be reappointed or appointed again,
tliat is a matter that we can discuss later.
From my point of view, it is wrong to
reappoint a person as a Minister who ceases
to be a Member. 1 do not want to go into
that question now. That is a different issue.
My only point is that the Prime Minister is
committing a grave dereliction of the duty
cast upon her by the Constitution by her
continuing these Ministers as she pleases. |
think it runs counter not only to the spirit
but also the letter of the Constitution. | do
not know whether she wants it, but these are
the days of radicalisation of polities. | do
not know whether this is a new brand of
radicalism that we are witnessing here. The
Prime Minister all along has been
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talking about purposiveness and cohe-
siveness of Ministeries. Is it the new
purposiveness wliich she wants to achieve
by continuing Ministers who have ceased
to be Members of the House? In fairness |
should say that the Minister who has lost
her election has no right to continue ;.s
Minister. In the case of the other two
Ministers who were denied tickets by the
Congress Party, they have also no right to
continue as Ministers. 1 n all the three
cases our sympathies are with them, of
course, but sympathies cannot take the
place of the Constitution. |, therefore, say
that the Prime Minister has no alternative
but to discontinue them or accept their
resignations from the Ministeries. With
these words, | thank you.

THE  VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): Mr. Krishna Kant.

SHRI A. G. KULKARNI
(Maharashtra): | have a submission to
make. My submission is whether the
House would like to hear the Law Minister
first, otherwise we will be wasting time.

SHRI KRISHAN KANT:
going to yield...

. THE VICE-CHAIRMAN (SHRI AKBAR
ALl KHAN): | will exercise my
discretion.

SHRI LAL K. ADVANI (Delhi): The
Government may reply later, but let us
know the facts. Mr. Mohan Dharia said
something and Mr. Misra conveys to us
some other information. We would like to
know what is the position.

| am not

SHRI KRISHAN KANT : The question
here is different. It is no legal quibbling.
Legally even if the Ministers can continue
they should not continue. Even if consti-
tutionally they can continue, they should
not continue. A country is run not by the
mere words of a Constitution, but it is run
in tlie spirit of the Constitution and not
merely in the spirit of the Constitution but
by the morality of the Constitution. Even
if the Law Minister in his wisdom or the
Ministry in their wisdom or lhe Attorney-
General in his wisdom says that these
Ministers can continue for six months,
morally it is the duty ol" the Ministers to
resign and it is the duty of the Prime
Minister to accept their resignations. It is
not a legal quibbling. Mr. Chandrasekhar
an
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and others have said so many things. We
want to run the Government on democratic
traditions. It is not a totalitarian Govern
ment. We do not want to run it only from
the legal roint of view. We want to run it
on good traditions, we want to run it by
setting good examples. Gandhiji ran the
whole national movement by his example.
If these Ministers were so essential, why
did not our Congress Party give them
tickets?

They could have given them tickets at the
expense of others if they were so essen
tial. Why should today the Prime Minister
think that they have to be kept here? If
they have to be kept, let them be brought
back. They can be reappointed. We value
their services. We want them in the Minis
tries, but this is not the way. Really it
is making fun of democracy. We have
had very good traditions in this House
when Mr. D. Sanjivayya and Mr. T. N.
Singh __

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): That has been
already referred to.

SHRI KRISHAN KANT: When they
were defeated and though they continued
to be Members of this H'use, they were
not made Ministers in the sense that we
wanted to respect the views' and wishes of
the people of India.

Though legally and constitutionally the
Law Minister could have come and the
Prime Minister could have come and said
that they can continue as Ministers, but no,
that is not our tradition, that is not the
tradition of our Congress Party for the last
22 years. A departure is being made which
is a very dangerous departure. Mr. Vice-
Chairman. We know what is happening in
the State  Assemblies and  State
Governments, and | am afraid that may
come here also. Il is time that the House
must assert itself, the people must assert
themselves, that these Ministers should be
allowed to go with all our good wishes and
with all our appreciation for whal they have
c\<m”. Tlie Prime Minister should not go by
legal quibbling and legal niceties. The spirit
must be there, the moral aspects must be
there. Unless that is there, we are treading a
dangerous and slippery path which
ultimately lead the people to lose faith in
democracy.
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SHRI T. CHENGALVAROYAN (Tamil
Nadu): Mr. Vice-Chairman, | want to bring
one constitutional aspect of the case apart
from what my esteemed leader, Mishraji has
pointed out. Articles 74 and 75 of the
Constitution are the relevant provisions
which relate to the Council of Ministers. Wc
know, Mr. Vice-Chairman, h< Minister is
appointed and the appointment is on a
particular level and procedure. If it is a case
of the Prime Minister, he is appointed or she
is appointed by the President. If it is the
case of other Ministers, the President
appoints them on the advice of the Prime
Minister. Therefore, in either case my first
submission on this question is that the
appointing authority is not the Prime
Minister but the President. My second
submission Mr. Vice-Chairman, is these
provisions under article 74 and 75 deal with
only two alternate situations. , One is the
initiative, namely, the appointment, and the
other is the cessation of the Ministership.
These provisions of article 74 and 75 do not
contemplate any principle of continuity of a
Minister. When once there is a termination
by effux of Time or by cessation of
membership, there cannot be a principle of
continuity and tt cannot be read into articles
74 and 75. Therefore, Mr. Vice-Chairman,
if an hon. Minister ceases to be a Member in
whatever form that cessasion takes place,
there must be, if | may say so, an interval of
time, however short it may be, between that
cessation and a fresh appointment. The
appointment moreover, Mr. Vice-Chairman,
must be according to the provisions of the
Constitution. It must be a recommendation
to the President, the President must appoint,
and the oath must be taken. Therefore, there
is no principle of continuity that is envisaged
in the Constitution, which will be absolutely
unconstitutional, and | do not think the
learned Attorney General will be disturbed
to give such an elementary proposition
constitutional propriety.
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THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): Mr. Rajnarain, you arc a
senior Member. You should not say
anything which is...,
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THE VICE-CHAIRMAN (SHRI AKB-
AR ALI KHAN ) : You must be patient.
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THE  VICE-CHAIRMAN  (SHRI
AKBAR ALl KHAN) : Mr. Schamnad.

SHRI NIREN GHOSH : But | wanted
to speak long ago.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): | amsorry. |
should have called you. Would you like to
speak just now ?

SHRI NIREN GHOSH: Yes, Sir.

THE  VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): Mr. Schamnad,
please sit down. It is my mistake.

SHRI NIREN GHOSH : | would be
very brief. | am not accustomed to making
long speeches. | think legally and consti
tutionally they can continue. Why | am
saying so is this. I my State the Legis
lative Council was abolished and the three
Minister Members of the Council
continued
for six months. Then they resigned from
the Council of Ministers. They were then
re-elected and reappointed ----

SHRI S.N. MISHRA : Bin -P.er the
aboliticn of the Counci'.
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SHRI NIREN GHOSH : No. They
continued as Ministers even after the
abolition of the Council.

SHRI LOKANATH MISRA : Only
because the C. P. (M) was committed to
it.

SHRI NIREN GHOSH : Mr.
Lokanath Misra is so ignoramus. He
ought to know that the three Ministers
belonged to three different parties. So he
should be a bit informative.

SHRI LOKANATH MISRA : Well
enough.

SHRI NIREN GHOSH : So they conti-
nued for six months. After the expiry of
six months they resigned from the
Council of Ministers. They fought the
election, were re-elected, came back and
got reappointed as Ministers. It was all
legal and constitutional. There was no
bar. Because these Ministers were
appointed in the beginning of the
fomation of the Ministry and suddenly the
Council was abolished, nobody at least in
Bengal thought that it was something
immoral on their part to continue. 4 P-M-
as cat note

But here | think the case is a bit different.
That is the whole thing. They were Minis-
ters; then elections came; they were not
given tickets, or they were not elected. In
these circumstances, if they are to continue,
then the question might be raised. Let
them discontinue, and then after six or
seven months, the Governmnt can make
provision for them so that they can come
back as Members of the Lok Sabha and
then they can be re-appointed In this
case, they were Members. The House has
not ceased to exist. We continue. This is
a permanent House. Nobody can abolish
it unless the Constitution is suspended.
They could have come back as Members.
Somehow or other they were debarred.
Two of them were not given tickets and the
other one who contested the election could
not getin. So perhaps they should not
continue. That is my feeling. They should
not continue under these circumstances. As
regards the Constitution, Mr. Rcjnarain
swears by the Constitution. But the way-he
has explained, it appears that the Consti-
tution is a bogus one.

oft TTATA © 219, TEW ZHBI
frerewees fdar 1 & fawge oo



85  Reference to cdntinuance

fafeg 77 =1 g o dfam s wifas
gfusral F "9® F A9 9f=m\ T w6
&1 afas 7 492 F1 9 72 | 7 a8 Faar ?
fir fararer famifet afmg 7 s et =
HT i faqwar 71 g% 99 | @i

Wgl THEEZ E1 IN a4 UF A19 a8

fear =3 )

SHR] HAMID ALI SCHAMNAD
(Kerala) : Mr. Vice-Chairman, Sir, | do
not want to make a speech as such. But at
the same time | may express my humble
views on this matter. There are a number
of legal giants in this House and they may
have their own views. My view is, when a
Member of the Cabinet or a Minister
ceases to be a Member of this House or
the other House, automatically he does
not cease to be a Member of the Cabinet.
That is the spirit of the Constitution, Sir,
according to my humble view. | am of the
view that a Minister should submit his
resignation to the Prime Minister, the
Prime Minister should forw 'id it to the
President and it should be accepted; then
only he ceases to be a Minister. Then, the
Prime Minister can also ask a Minister to
continue in office for some time till ether
arrangements are made. This is not
immoral. It is not against the Consti-
tution.

SHRI M. M. DHARIA : Sir,....

SHRI HAMID ALI SCHAMNAD : |
am speaking about my views. | have got
every liberty to say my views. You may
give your views. Let me put forward my
views. It may be wrong it may be right.

THE VICE-CHAIRMAN(SHRI
AKBAR ALI KHAN) : Mr. Dharia, he is
entitled to his views.

SHRI HAMID ALI SCHAMNAD

I do not say my views are dogmatic.

SHRI M. M. DHARIA : The Prime
Minister was well aware that these
people were not issued tickets and
naturally they were not likely to come.

SHRI HAMID ALI SCHAMNAD :
Sir, 1 am not concerned with whether
these people were issued Congress
tickets or not.
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We are not concerned about that. The
question is whether these Ministers should
continue till their responsibilities are taken
over and some other arrangements are made.
Is it unconstitutional ? Is it immoral ? | am of
the view, Sir, that it is not immoral ] and it is
not against the Constitution because they will
be there till some other arrangements are
made. Even when a no-confidence motion is
passed against the Government in the
Assembly, so many times the Governor asks
the Ministry to continue as the care-taker
Ministry till other arrangements are made.
Why not let them continue for a few days or
a few months ? This is neither immoral nor
against the Constitution. This is my humble
view.

SHRI LAL K. ADVANI : Sir, I will just
take one minute. | would not like to repeat
anything that my friends have just said. |
feel that we need not go over much into the
legality of the question. (Interruption). In
the present context of the political situation, |
think it is not wise or prudent to be over-
legalistic about these matters. Legally it may
be quite correct that a Minister is entitled to
continue for a period of six months  even

after  ceasing to be a Member of the
House. But the point is, when the
Constitution-makers ~ framed this article,
article  75(5), the idea was to enable the

Prime Minister or the Chief Minister in the
States to include in their Cabinets persons
who are not yet Members of the House but
who are likely to be elected within a period of
six months. So the moment any one is made a
Member of the Council of Ministers, that very
moment it becomes incumbent on that
particular Member to find out a constituency
for himself and get elected within a period of
six months. This is the basic
assumption on which a Member is introduced
into the Council of Ministers even though
he is not a Member of the House. In this
particular case, no such situation exists.
Here we have two Ministers who have not
even contested the election and the third
Minister has been defeated in the election.
Now if these three Ministers continue to be
Members of the Council of Ministers, | think
it is grossly against the spirit, and perhaps
against the letter also, of the Constitution.

SHRI LOKANATH MISRA : Sir, it is a
matter of great agony for me to say anything
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[Shri Loka Nath Misra] against Members
who have just retired. But all the same,
public  service, public responsibility,
demands that we have to speak the truth,
howsoever unpalatable it may be. The
argument that was just put forward by Mr.
Advani is definitely the correct one. | feel it
is extremely immoral for people to con tinue
in the Council of Ministers who could not
find a place for themselves anywhere to get
returned. As Mr. Advani said, only in
search of talent that the Prime Minister or
the Chief Minister might take somebody,
who is not a Member of the House, into the
Council of  Ministers  with  the
understanding that within six months, he or
she will find for himself or herself a seat in
the appropriate legislature. But in the case
of those where it has been amply proved
that a place could not be found for them in
the appropriate legislature, how would it be
justified to allow them to continue ? The
difference is so fundamental between the
two situations. In one you might choose
very good talent to be included in the
Ministry with the understanding that he
would get elected to the appropriate
legislature within six months. The provision
in the Constitution is meant only for that.

SHRI C. D. PANDE (Uttar Pradesh) :
For new-comers.

SHRI LOKANATH MISRA : To find
talent for the Ministry. It is not meant for
people who have been thrown out because
they were not acceptable to the ruling party
or because they were not found capable in
the positions they are holding; the party
and also the head of the Government, the
Prime Minister, both found them either
unsuitable or incapable or undesirable....

THE VICE-CHAIRMAN(SHRI
AKBAR ALI KHAN) : Let us not go into
that.

SHRI LOKANATH MISRA : It means
that, if you go into the argument why were
not given seats.

THE  VICE-CHAIRMAN(SHRI
AKBAR ALI KHAN): It is a party matter.
Let us discuss the Constitution. Let us not
reflection them.

SHRI LOKANATH MISRA : That is not
the point. If seats were found and they got
defeated. | would not go into that aspect —
that the Prime Minister or the party did
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not find them suitable for the Government
and, therefore, did not give them seats. In
this case, they knew sufficiently in
advance that seats were not going to be
provided for them.

[MR. DEpuTY CHAIRMAN in the Chair.J
They have a Parliamentary Board and that
decides about a month ahead whether a
seat is to be given to them or not. They
knew it sufficiently in advance. They must
have tendered then their resignation,
knowing fully well that there was no
opportunity for them to get into the
legislature. That would have been most
dignified. If somebody does not adhere to
certain standards of dignity, this is what
happens in the House even in their
absence. Nobody can help it and
therefore, they have to go.

SHRI C. D. PANDE : Mr. Advani and
Mr. Lokanath Misra came nearest to the
point. The provision of six months was
meant only for the new Ministry, And even
in that case the Prime Minister, she or he,
must assure the House that the person
whom
she is including in the Council of Ministers,
has a reasonable chance of being elected
within six months to either of the Houses
not after six months. When we say within
six months, it may be within two months or
three months or four months. But here is
a case which is entirely of a different
nature.

Actually when this issue was raised 1 was
not here in the House and when | came in
and asked my friends as to what was
happen

ing, they said these three people are conti
nuing. | tell you nothing can be more
unthinkable, more immoral than this. It is
not only unconstitutional, but it is immoral.
I cannot imagine that such things can
happen

that they have ceased to be Members of
Parliament and yet continue to be in office
as Ministers. It is a travesty of the Consti
tutional spirit. The real spirit of the Consti
tution is that at the time of the formation of
a new Ministry, the Prime Minister can
include any person who, she thinks, has a
reasonable chance of being elected either to
this House or to the other House. But that
is not the case here. If they continue
to be Members of the Council of Ministers,
we should say, they are not working, they
are not acting, according to the Consti
tution. And it is the duty of the House to
condemn all such things. They are not
Members of the other House and they
cannot

be Members of this House............
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MR. DEPUTY CHAIRMAN : | think
that is enough. Now, we have had enough
discussion on this question. . .

SHRI CHANDRA SHEKHAR (Uttar
Pradesh) : Mr. Deputy Chairman, | will not
take much time on this. | am very sorry to
express my opinion on this issue and as my
friend, Mr. Lokanath Misra, has Jast said, it
is very painful to express an opinion about
the colleagues who have been with us for
such a long time serving the Parliament, the
Government and the country in very
responsible positions. Whatever the spirit of
the Constitution may be, whatever tbe
legality may be, | am inclined to agree with
my friend there that constitutionally and
legally there is no bar on their being in the
Council of Ministers. But politically and
from the public point of view and from the
point of view of the impression that will be
created in the country as a whole, it seems to
me quite irrational and we cannot justify it
with any logic. There has been an ebRmple
in this very Parliament and | was trying to
bring to your memory, Mr. Deputy
Chairman, the instance of Mr. S. K. Dey.
When he was not given a ticket in 1967,
immediately after that Mr. Dey resigned
from the Council of Ministers.

SHRI K. CHANDRASEKHARAN : It
was very good.

*ft TASATCRW : 9 AT LT AniT
fFaga @ 9T 2 AATIATH Y
Ry & famm

SHRI CHANDRA SHEKHAR : . . and it
was an example which Mr. Dey set in the
Congress Party. | would like to remind my
friend, Mr. Rajnarain, that this glorious
tradition was set by the Congress Party and
even at that time it was Mrs. Indra Gandhi
who was the Prime Minister. The consti-
tutional provision is there for bringing
anybody who is not a Member of either of
tbe Houses to the Council of Ministers only
in case the Prime Minister thinks that a
particular person is indispensable for the
Council of Ministers. In this case if the
Prime Minister was of the view that these
three people were indispensable for the
Government, she could have brought them
to the Council of States. | think it is within
the power and right and authority of the
Prime Minister that she could have managed
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to bring them into Parliament. If they were
not elected from any place, it is obvious that
they were not indispensable even in the eyes
of the Prime Minister. And now they have
ceased to be Members of Parliament. | do
not know what the position is today. But |
hope that the honourable friends who have
been our valued colleagues so long, will,
after this expression of opinions in this
House, not continue even for a day as
Members of the Council of Ministers and it
will not be advisable for the Prime Minister
to keep them in the Council of Ministers. |
would also urge upon the Leader of the
House that sometimes in order to keep up
the public image of the Government and of
the leadership, it is necessary that we
sacrifice our valued colleagues even if they
are indispensable. In this case | do not think
that our friends are indispensable and this
has been proved by the decision take by the
Congress High Command itself. Under the
circumstances, | hope and trust and | am
confident that these friends wiH not
continue as Members of the Council of
Ministers and the Prime Minister and the
Leader of the House will take note of the
views expressed in this House so that an
unnecessary and unseemly controversy is
not raised on this issue.

SHRI MAHAVIR TYAGI: Mr. Deputy
Chairman, only one word.

MR. DEPUTY CHAIRMAN : But how
long should we continue on this ? Tt is
nearly one hour and fortyfive minutes that
we have taken.

SHRI MAHAVIR TYAGI
word.

: Only one

MR. DEPUTY CHAIRMAN : There is no
material point that has not been raised in this
House on this issue. We have discussed this
question for about one hour and forty-five
minutes.

SOME HON. MEMBERS : Mr. Deputy
Chairman, we also want to say something.

MR. DEPUTY CHAIRMAN : But how
long should we continue with this discussion
now ?

SHRI MAHAVIR TYAGI : | want to say
only one word and that is you will please
see that it goes down on record that this
House has unanimously disapproved the
same. Every Member has spoken dis-
approving it.
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SHRI AKBAR ALI KHAN (Andhra
Pradesh) : We are not taking a vote on this.
We have expressed our opinions and there
could be no unanimity.

SHRI RAIJNARAIN

(Interruptions.)

MR. DEPUTY CHAIRMAN
please.

SHRI RAJNARAIN : There must be a
Resolution like this.

SHRI S. N. MISHRA : Nobody can say
that there will be no formal Motion on this
subject. We must decide about it.

SHRI PITAMBER DAS (Uttar Pradesh) |
want to put one simple question. If in spite
of the appeals of Mr. Dharia, Mr. Chandra
Shekhar and of this House the Ministers
concerned do not choose to withdraw
themselves or the Prime Minister is not
pleased to do away with them, what is this
House to do ? That is a straight question and
the answer is being provided by Mr. Tyagi
and Mr. Mishra. What objection have we to
it?

SHRI MAHAVIR TYAGI: Otherwise,

ST TAATCEY ;T GET g 7
T E & A & § s oang
AW TEI F qATAF A8 T FC
afq  weaE qE A A1 aled
T OFIE JT TE T

> No, no.

Order

it ggwwnfa : S @
g W= Bl AL )
let them face the House.

MR. DEPUTY CHAIRMAN : Mr. Law
Minister, do you want to say anything ?

THE MINISTER OF LAW AND
SOCIAL WELFARE (SHRI P. GOVINDA
MENON): Mr. Deputy Chairman, two or
three Members here have already entered a
caveat that they are not prepared to accept
the legal or constitutional position. That is
what | understood them to say. | must make
myself very clear that | have only the legal
and constitutional aspect of this matter to
refer to. And maryada, convention, etc. are
a different matter altogether.

[RAJYA SABHA]
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LOKANATH MISRA : No, no.
(.Interruptions.)

SHRI

MR. DEPUTY CHAIRMAN : Order,
order please. Nobody should rise now when
the Treasury Benches.

W AT ¢ AW, STEE AT
AR ;
oY FIRATAFT : ATTAS | ATTHT ATEE
ATF ST AT HFAT | B T A3
The Treasury Benches have heard with
great patience all the points raised by tine
hon. Members in this House. Therefore it
would be desirable that the hon. Members

also should give a patient hearing to the hon.
Minister.

=Y AT AT, q7T A

F WA 97 2 wWrasE & A6T

FT FEOEAN FEAT A & AEATAA
meit & fag sfaw wer oaar @7

¥ wgar § e ael | ag e gAra s
2 o mE § fR gz osEfaw A

5t samwefa: 7 oamg FF A
FZOoAF @

s{p TRATCAN . F2 2AATAT a8
AT AT T AFAT & AV AR ST AT
ST GFAT g | "eaE war fEadr ar
aq @@, dAfed @z 7 OTE Fga F
FiEreguAar a7 &% | a1

S | A

SHRI M. M. DHARIA : Sir, on a point of
order. Sir, it is not only the Constitutional
aspects that are raised in this House but there
are also political issues and issues of
morality and propriety. Sir, the hdri.
Minister said that he had nothing to do with
the other issues and he was going to say
something only about the constitutional a nd
legal matters. So we want to know from the
Government not only the constitution;!!
position but also regarding political and
moral propriety in regard to this matter.'

(Interruptions.)
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MR. DEPUTY CHAIRMAN : There
is no point of order. The Law Minister is
giving his legal and constitutional
opinion. So far as the other aspects are
concerned, perhaps others may express
their views. There is no point of order.

SHRI M. M. DHARIA : Then let the
Leader of the House say something.

THE LEADER OF THE HOUSE
(SHRI K. K. SHAH) : Sir, if Mr.
Lokanath Misra's point is that the legal
position is conceded, then the Law
Minister may not be heard, but if the
legal position is not conceded, then the
Law Minister should be heard. May |

take it that the legal position is conceded
?

(Interruptions)

MR. DEPUTY CHAIRMAN : The
Law Minister.

SHRI' S. N. MISHRA : Sir, in regard to
the point of order the Leader of the House
has said something. |1 would also like to
say something about it. He has tried to
misinterpret the position taken by the hon.
Members of the House. (Interruptions).
The position must be made very clear
Even if it be conceded that on legal and
constitutional basis the Government could
continue and the Council of Ministers
could continue, we say that it is
completely untenable on the basis of
politicalities and moralities.

(Interruptions.)

SHRI MULKA GOVINDA REDDY :
Sir, | was the first person who raised this
issue.

MR. DEPUTY CHAIRMAN : Just one
minute. | am on my legs. A point of order
was raised by Mr. Dharia and the Leader
of the House gave his opinion with
regard to it. Now as pointed out by the
Leader of the Opposition, there are two
aspects, one legal and constitutional and
the other political morality.

SHRI S. N. MISHRA : Convention
also, Sir.

MR. DEPUTY CHAIRMAN : Just do
not be impatient. Now we are consider-
ing the constitutional and legal aspects.
So let us hear the hon. Law Minister on
that issue.

(Interruptions.)
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SHRI MAHAVIR TYAGI : Sir, | rise
on a point of order, another point of order.

sit gemwnafa Y amtt S, R
T @ WE ST I FEn AR
FT feam - -

SHRI MAHAVIR TYAGI : My point of
order is a very simple one. Sir, the opinions
of the Law Minister are all welcome to us
but before we hear the Law Minister, we
must know from the Government
representative what is the actual position,
because it is all vague here. So, the actual
position must be explained first.

SHRI MULKA GOVINDA REDDY]

Mr. Deputy Chairman, you were not here
when | raised this constitutional issue. The
Law Minister was also not present at that
time. | addressed three questions. One was
about the costitutional issue. We do not
agree with the position taken by the Leader
of the House that there is no constitutional
deadlock in this. Secondly, | had also asked
that the Attorney-General should be
summoned to give his opinion. Thirdly, |
had also raised the issue that this matter
should be referred by the President to the
Supreme Court for its opinion. Fourthly, |
raised the issue of moral responsibility on
the part of the Prime Minister. Therefore the
Prime Minister should herself come here and
make a statement with regard to all these
four points.

H AWTET AT W (ITAAT)
AT, W A9 FEAT ATEAT E |

>,

i IqEAafa ;. aemTIae |@r A
gy faerfor w= & 2
i AT 2 ||

it AT AT WE : q e
7z & T «fqam @, &% 6T, TF
9T a7 faum «9E S FTgA A9
& IA% w1 FWr I AT AN w4
frvea & wfe @i #12 AT grs
FIZ Aaoa fqeEd @99 F39 99
qawg &1 9Fgar g o1 & swarar
wATE AT g 2
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=t gvewafy ; am TEE are '
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[RAJYA SABHA]
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off ggawvafa : STz gt mar w1 &
HETH 9% | You are repeating the same arg-
ument. If itisa new argument, I have no
objection to giving you further time.

St AT KA WE A,
aT% @4 7% g fF veArgEde & w
ag 93 & 937 4, U WgM 9% q@
9 qFd & A O WEE dlg o,
ag faeft ag & avew 9 & aa
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F1 qEEar F1 G99 THTA g1 36 415
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=t Iuewrafy 5w &) & fafae

SHRI P. GOVINDA MENON : Mr.
Deputy Chairman, Sir, the question is
whether on ceasing to become a Member of
the House there is simultaneous ceasing of
the office. In this connection, Sir, | will
draw your attention to three different arti-
cles in Part V of the Constitution dealing
with "The Union." | will first take you, Sir,
to Article 90 which reads thus :

"A member holding office as Deputy
Chairman of the Council of States-shall
vacate his office if he ceases to be a
member of the Council;" «***

That isto say. by the very fact that the
Deputy Chairman ceases to be a member
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of the Council, automatically there is vaca-
tion of office. So Article 90 deals with the
cesser of office on a member ceasing to be a
member of the House.

Then there is Article 94, Sir.

*'A member holding office as Speaker or
Deputy Speaker of the House of the
People—

shall vacate his office if he ceases to be a

member of the House ot the People;”

(Interruptions)

Mr. DEPUTY CHAIRMAN : He has
heard y >u for two hours and you cannot
hear him for two minutes. What a strange
thing !

(Interruptions.)

MR. DEPUTY CHAIRMAN
order. Give him a patient hearing.

. Order,

SHRI P. GOVINDA MENON : | am not
referring to anything extraneous. We are
all concerned with and governed by the
provisions of the Constitution and | just
drew your attention to Articles 90 and 94
of the Constitution which deal with the
cesser of office.

SHRI GODEY MURAHARI
Pradesh) : Absolutely irrelevant.

MR. DEPUTY CHAIRMAN : Listen to
his arguments Why don't you listen ?

SHRI GODEY MURAHARI : The very
argument is irrelevant. We are not
discussing the Deputy Chairman or the
Speaker or the Deputy Speaker.

MR. DEPUTY CHAIRMAN : What-
ever it is. he is coming to the' oint.

SHRI P. GOVINDA MENON: Then,
Sir, the next Article, which | want to refer
to. i< Article 75(5)

(Uttar

SHRI GODEY MURAHARI : Waste
of time.

SHRI P. GOVINDA MENON : |
quoted Articles 90 and "4. and | now
draw your attention to the provisions of
Clause(5) of Article 75, because that also
deals with cesser of office, not
appointment to office.

-'A Minister who for any period of six
consecutive months is not a member of
either House of Parliament shall at the
expiration of that period cease to be a
Minister."
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One of my friends said that reference to
Articles 90 and 94 is irrelevant, but | sup-
pose, Sir, in the way in which | presented
this case, you will see that | selected these
two Articles occurring in Part VV of the
Constitution which deal with cesser of office.
As soon as the Deputy Chairman or the
Speaker or the Deputy Speaker ceases to be a
member of the House and so ceases to hold
office as such, the Constitution positively
says that simultaneously his seat shall
become vacant. In Article 75(5) the wording
used is the same in the matter of cesser of
office. This is Article 75(5).

"A Minister who for any period of six
consecutive months is not a member of
either House of Parliament shall at the
expiration of that period cease to be a
Minister."

So the three Articles ................

SHRI MULKA GOVINDA REDDY :
The entire Article should be read.

SHRI P. GOVINDA MENON : The

three Articles are provisions in the Consti-
tution in pari materia, that is to say, with
respect to the Speaker, the Deputy Speaker
and the Deputy Chairman. They are to be
Members ofthe House, and as soon as they
cease to be members of the House,
automatically they cease to hold office. That
is the positive provision of the Constitution.
Now the same thing is taken over to Article
75 (5) where it is said—

"A Minister who for any period of six
consecutive months is not a member of either
House of Parliament shall at the expiration of
that period cease to be a Minister."

Now, in order to rrnke matters clear, there
is another Article inthe Constitution, Article
88, which says—

"Every Minister and the Attorney-General
of India siInll have the right to speak in, and
otherwise to take part in the proceedings of,
either House, any joint sitting of the Houses,
and any committee of P irliament of which he
may be named a member, but shall not by
virtue of this article be entitled to vote."

So, after having provided in Article 75(5)
that continuous absence of membership of
either House will end in the cesser of office, it
is still provided by way of abundant
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IShri P. Govinda Menon]

caution that they can enter the Houses and
address the Houses but not vote. That is
(he provision. Now, in this case, so far as
Dr. Phulrenu Guha is concerned, she is in
my Ministry. As soon as her term was
over she sent a letter of resignation. |
presume that is the case with the others
also. Now, on getting the letter of
resignation, the Prime Minister wrote back
to the Minister saying, "l have received
your  letter  of  resignation”
.(Interruptions) "l have received your
resingation letter", this is the Prime
Minister's reply,.. .

SHRI T.V. ANANDAN (Tamil Nadu)
. Is it the assumption of the Law Minister,
orisitafact?

SHRI ANANT PRASAD SHARMA
(Bihar) : He is stating a fact.

MR. DEPUTY CHAIRMAN : He has
said so.

SHRI P. GOVINDA MENON : 1 have
seen the letter from the Prime Minister.
We know the Prime Minister has said. "I
have got yout letter of resignation.
Please
continue for a few days until I".......

(Interruptions)

MR. DEPUTY CHAIRMAN : Order,
order.

SHRI P. GOVINDA MENON : | refer
to this because very many of my esteemed
friends raised the question of propriety
political morality, etc. | thought that what
is constitutionally permissible is politically
appropriate.

SHRI RAJINARAIN : No, no.

SHRI P. GOVINDA MENON : This
is what | feel.

SHRI MAHAVIR TYAGI : In that
case may | put one question ? Suppose the
Prime Minister and her Cabinet
colleagues are all defeated in the General
Elections, can they still continue as
Members of the Government for six
months ?

SHRI P. GOVINDA MENON : | am
not here to reply to such hypothetical
questions.

SHRI AKBAR ALI KHAN : A bad
analogy.

(Interruptions)

[RAJYA SABHA]
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SHRI NIREN GHOSH : You did it

in 1952 when you brought in Mr. Chakravar-
thi Rajagopalachari from somewhere—Kke
was a member of neither House —and ap-
pointed him to head the Government. So,
Mr. Mahavir Tyagi, your memory seems to
have failed you. You seem to have forgo-
tten what you have done.

MR. DEPUTY CHAIRMAN : Order,
please.

SHRI P. GOVINDA MENON : What |
am submitting is that under Article 73(5) of
the Constitution the cesser of office takes
place at the end of six months, whereas
under the other two Atrticles, Articles 90 and
94, the cesser of office is simultaneous and
automatic. Now, | am not a Member of this
House and yet | am addressing this House
by virtue of Article 88. Now | do not know
why we in this House should raise these
questions. | do not think it is advisable
either that we should raise these questions.
After all there is only one day more left for
the Rajya Sabha to sit.

SHRI MAHAVIR TYAGI : Why did
you not explain this earlier?

SHRI P. GOVINDA MENON : | cannot
get into the gun and shoot: | can do only
after your shootings are all over. (Interrup-
tions) Now my submission is all that the
Prime Minister has done after taking the
resignation letters from them is to ask them
to continue....

SHRI M. M. DHARIA : The question is
only of one day.

SHRI P. GOVINDA MENON : I do not
say that. The question of their appearing in
the Rajya Sabha arises only for one day.

SHRI KRISHAN KANT : What about
the Lok Sabha.

SHRI P. GOVINDA MENON : We will
take it up there.

The Prime Minister, after hearing that
there is some discontent among certain
Members over this matter, got the opinion
of the Attorney-Genera] also—I understand
that one of you here wanted the Attorney-
General's opinion—and the original of the
Attorney-General's opinion, | have handed
over to the Secretary of the Lok
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.Sabha. For your reference | will give you a
copy of the opinion of the Attorney-
General.

SHRI
justify this?
SHRI P. GOVINDA MENON : Yes.

... SHRI MULKA GOVINDA REDDY : He

has sent it to the Chair without reading it
out. We are in the dark. We do not know
what the opinion of the Attorney-General is.
let him read it out.

SHRI P. GOVINDA MENON : I will
read it out :

"The question which has been asked of
me by the Prime Minister is as to whether
a person who has been a Minister and at
the same time a member of the Rajya
Sabha but has ceased to be a member of
the Rajya Sabha can continue to be a Mi-
nister under the Constitution."

MAHAVIR TYAGI : Does he

So the Prime Minister wanted to see that
she does not do anything which is prohibited
by the Constitution.

SHRI S. N. MISHRA : When was the
opinion asked, after she heard about the
usseontent amongst the Members?

SHRI P. GOVINDA MENON : Natur-
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ally It is elementary.
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SHRI P. GOVINDA MENON

April, 1970, the Attorney-General
signed it on 3rd April, 1970.

SHRI RAJNARALN : At what time ?

SHRI P. GOVINDA MENON : The time
is not here. It does not make any difference.
The Prime Minister thought that she should
get the opinion not only of me, . her Law
Minister but also of the Attorney-General
because this is also a political issue.

SHRI PITAMBER DAS : Opinion to
combat the wishes of the House?

SHRI MAHAVIR TYAGI : It would be
better if she could have had the opinion of
the House also.

SHRI P. GOVINDA MENON : It says
here :

: 3rd
has

"The only relevant provision in the
Constitution in this regard is Article
75(5), which is as follow :"
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SHRI N. G. GORAY : (Maharashtra) :
May | know what was the question ?

SHRI P. GOVINDA MENON : | read it
out. | will read it once again. Let us gel
conversant with these things.

"The question which has been asked of
me by the Prime Minister is as to whether
a person who has been a Minister and at
the same time a member of the Rajya
Sabha but has ceased to bta member of
the Rajya Sabha can continue to be a
Minister under the Constitution."”

Then it says :

"The only relevant provision in the
Constitution in this regard is Article
75(5), which is as follows :

I am omitting it because all of you must
have looked into it.

"The above provision seems to be clear.
The basic idea behind this provision is that
a person, who is a Minister, shall cease to
be a Minister if he is not a member of either
House for a period of six consecutive
months. From this it follows that a person
who becomes a Minister but at the same
time is not a member of either House will
cease to be Minister if he does not become
a member of either House within six
months after he assumes office as Minister.
From this it would further follow that if
after a period of six months he ceases to be
a member of either House, the period of
six months will again start from the date
when he ceases to be a member of either
House and he will only cease to be
Minister if he is not a member of either
House at the expiration of this period of
six consecutive months.

This being the position, a Minister who
has ceased to be a member of the Rajya
Sabha on 2nd April, 1970 can, in my
view, continue to be Minister for a period
of six consecutive months but no more
without being a member of either House.
It would not be necessary for him to
resign and then take a fresh oath and
thereafter be a Minister."

I would be happy if this House which is
referred to often as the House of Elders,
Upper House, Rajya Sabha, would catch the
spirit of the Constitution underlying
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different articles. If something in the
Constitution is not to my liking or your
liking or a third person's liking, | should
have thought when such questions are
taken up the matter would be looked into
with an amount of seriousness. | pointed
out that these three articles deal with the
ceasing of office because somebody said
that 75(5) is intended only to enable the
Prime Minister to appoint somebody who
is not a member of the House, but if you
read article 75(5) you will see that this is
not the way in which it is put. It is put in
this way that for six months he or she can
continue in office and on the expiry of the
period of six months...

AN HON. MEMBER : Despite their
defeat ?

SHRI MAHAVIR TYAGI : Then would
it be legal if the whole Government gets
defeated in the general election and they
continue for six months?

(Interruptions)

SHRI C. D. PANDE : Have you got
any single case within the last twenty years
when such a thing has happened where
an unseated member remains as Minister?
Is there a single case?

SHRI P. GOVINDA MENON : Yes,
there is. | will enlighten Mr. Pande on this
matter. When the Upper House in West
Bengal was abolished...

SHRI C. D. PANDE : That is Bengal.

SHRI P. GOVINDA MENON : I am in
India. When Parliament by legislation
abolished the Upper House in West
Bengal there were at least three or four
Ministers who were members of the Upper
House there.

SHRI LOKANATH MISRA : At this
rate some day we will not be surprised if
he quotes the example of the Trivandrum
Municipality to us.

SHRI P. GOVINDA MENON : If my
hon. friend Mr. Misra compares the West
Bengal Assembly...

SHRI LOKANATH MISRA : | do not
compare.

SHRI P. GOVINDA MENON : Then
please don't refer to it.

MR. DEPUTY CHAIRMAN: The
West Bengal legislature is also governed
by the Constitution.
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SHRI KRISHAN KANT : Are we te
follow what West Bengal has done or are
they to follow us.

SHRI P. GOVINDA MENON : What |
am referring to is this.

SHRI MAHAVIR TYAGI : Could
you not convey to the Prime Minister the
feeling of this House in this respect? Will
you please convey to the Prime Minister the
feelings of this House on this matter?

SHRI P. GOVINDA MENON: Certain-

ly, I will. The elucidation which Mr. Pande
wanted was this. On the recommendation
ofthe Government of West Bengal | moved
a Bill by which the Upper House in West
Bengal was abolished. At that time there
were in the Government of West Bengal
three or four Ministers who were members
of the Upper House and they did not
immediately cease to hold office. Because
the West Bengal Government was a UF
Government it does not follow that the
analogy there will not be applicable to us.
I would therefore...
SHRI M. M. DHARIA : Mr. Deputy
Chairman, Sir, the hon. Minister is evading
the issue. And in this matter...
(Interruptions)

SHRI B. V. ABDULLAH KOYA
(Kerala) : Unless Mr. Dharia is on a point
of order we are not going to hear him.

SHRI M.M. DHARIA : Sir, | am on a
point of order.

MR. DEPUTY CHAIRMAN : No
point of order now; let him finish.

SHRI P. GOVINDA MENON : Sir, |
have not much more to add. | pointed out
that so far as the Central Government and
the Central Parliament is concerned there
are three Articles, 90, 94 and 75(5). Whereas
in the case of the Speaker, Deputy Speaker
and the Deputy Chairman, they cease to
hold office immediately with respect to
Minister it is said he will cease to hold
office after the expiry of six months. Please
note that these three different articles are
what lawyers would say are articles in pari
materia, that is, more or less the same. We
have our own notions that article 75(5) is
intended to enable the Prime Minister to
appoint somebody who is not a member of
the House as Minister on the understanding
that he or she would get elected within six
months but that is not the way in which the
article ba& been couched.
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SHRI C. D. PANDE : What is the
spirit?

SHRI P. GOVINDA MENON : The
prorision in article 75(5) is a Minister who
for any period of six consecutive months is
not a member of either House of Parliament
shall at the expiration of that period cease to
be a Minister.

This being so, | would very respectfully
request my friends in this House to drop this
matter. After all so far as this House is
concerned, whether he or she can come to
the House, it is only for a day and from the
letter of the Prime Minister to Dr. Phul-renu
Guha | was able to gather that she is going to
appoint another Minister and wants some
time for it.

SHRr K. K. SHAH : | want to beg of the
House...

SHRI PITAMBER DAS : | would like to
be enlightened by the hon. Law Minister.. .

SHRI K. K. SHAH : | am also a lawyer,
if you will permit me.

SHRI M.M. DHARIA The Law
Minister said something and | had to rise on
a point of order. My question is, what has
the hon. Minister to say regarding the
decorum of democracy and what has he to
say regarding conventions in democracy? It
is nowhere stated in the Constitution that the
hon. Minister should resign.

MR. DEPUTY CHAIRMAN : | think
the Leader of the House will enlighten you
on the point.

SHRI M. M. DHARIA : He has only
mentioned the legal and constitutional
aspects of the question involved.

MR. DEPUTY CHAIRMAN : If you
want elucidation on that point, the Leader
of the House will give it.

SHRI PITAMBER DAS : | seek clari-
fication from the Law Minister. The hon.
Law Minister has used the word 'assumes'.
He says that he or she can continue in office
till six months after he or she assumes office.
The word 'assumes” is very significant. |
want to know how does he explain this word
‘assumes’ because 'assumes' presupposes a
beginning of the tenure of Ministership and
not the continuance of it.
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SHRI P. GOVINDA MENON : With
respect to article 75(5) | did not use the word
‘assumes', if | have, it is a mistake.

SHRI PITAMBER DAS : We can look
into the record. Truth has inadvertently
come out. The word 'assumes' has been used
not once, but thrice.

SHRI P. GOVINDA MENON : As
regards that word, | said that | have seen the
letter addressed by the Prime Minister to Dr.
Phulrenu Guha. With respect to the other
two, | have not seen the letter and Tsaid that
1 assume that that is the way in which their
case has been dealt with.

SHRI PITAMBER DAS : Six months
have to be counted from tne day he or she
assumes office.

SHRI P. GOVINDA MENON :
no.

No,
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SHRI K. K. SHAH : Sir, | am beholden to
this House. Even on inconvenient occasions
this House has been patient enough to listen
to inconvenient arguments. Even  if my
argument is inconvenient |
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hope the House, in their wisdom, will be
good enough to listen. Article 75(5) says :—

"A Minister who for any period of
six consecutive months is not a mem
The word is 'Minister'. The word is not
'Member'. The word is 'Minister'. That
means, the man who is already a Minister, if
he does not become a Member of either
House. Then, it says :—

".... who for any period of six conse
cutive months is not a member of either
House of Parliament "

This applies to a man who is already not a
member. (Interruptions). | request you and
Lokanathji to listen. Even inconvenient
arguments have to be heard. | request also
the Leader of the Opposition. It may be my
turn today. It may be somebody else's turn
tomorrow. This would last not only for our
life, but it would last for generations. It may
be inconvenient for you today and it may be
inconvenient tomorrow for somebody else. It
may be inconvenient to this Government, but
it may be convenient to some other State
Government. So, it applies to all and in your
wisdom I would request you....

SHRI NIREN GHOSH : He speaks on the
legal position of all Governments in India,
but he should speak on the subject.

MR. DEPUTY CHAIRMAN
order.

SHRI K. K. SHAH : Now, the wording
isi—

: Order,

"A Minister who for any period of six
months...."

Therefore, he is already a Miuister. The man
who is already a Minister will cease to be
after six months. That means, he is not
obliged to resign. In their wisdom the
Constitution-makers have made a provision
saying 'a Minister'. It does not apply to
anybody else.

The wording starts with the word "Minis
ter". How is it a question of presumption?
I would appeal ___

SHRI RAIJNARAILN : Tell me how he
becomes a Minister.
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SHRI K. K. SHAH : | will point out.
That is why | appeal to the House that
there are two points. Firstly, there is the
legal point. On the legal point what is the
opinion of the House? Suppose a Minister
ceases to be a Minister and he does not
resign, wha can you do? | am posing
questions to you and this will be for all
time to come.

SHRI M. M. DHARIA : If a Minister
is defeated, he could be dismissed.

SHRI K. K. SHAH : As a lawyer, Mr.
Dharia, | think, would extend courtesy to
the other lawyer, you have appeared in
court. Therefore, it raises a number of
questions. Once the wording starts like "a
Minister eshall cease to be", what would
you do if he does not resign? Can he
continue for six months or not? He can,
certainly. The important point is that a
Minister legally can continue for six
months. Are we discussing the discretion
of the President or the discretion given in
the Constitution? Can we take it as a moral
issue and say that on moral grounds the
constitutional provision should not be
implemented? Just as a right is given to a
Member or a right is given to an ordinary
person, a right is given to a Minister; are
you taking away that right .given under the
Constitution?

SHRI T. CHENGALVAROYAN
May | ask you one question?

SHRI K. K. SHAH : Just wait. A right
is given under the Constitution, and can
you on moral basis say that this is not moral
and take away the right which is given
under the Constitution? Of course as | have
said, the purport of the discussion | am
going to convey to the Prime Minister.
That apart, the most important point is, |
would beg of the House, when you have
argued a point, after hearing the other side
you always rethink, and I would beg of the
Members of the House to take this question
in the light of the points that | have
presented. |1 am sure they will go home and
reconsider.

SHRIT. CHENGALVAROYAN : |
swant a clarification. Accepting the learned
argument of the Leader of the House that
article 75(5) relates to cessation of office
of a Minister, may 1 most respectfully ask
him when a person becomes a Minister? Is
it not after appointment by the President
under article 75(1)? Article
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75(5) applies to a case of a Minister duly
appointed under 75(1). There is no appoint-
ment here. He can continue for six months
only after his appointment.

SHRI SUNDAR SINGH BHANDARI
(Rajasthan) : All appointments cease after
he ceases to be a Member.

SHRI S. N. MISHRA : Mr. Deputy
Chairman, may | sum up the position as it
has emerged after the interventions of the
two hon. Ministers? | must  first refer
to the hon. Leader of the House who had
elevated it to the status of a right of a
Minister  to continue, although he or she
had been defeated or rejected. This is most
preposterous, and | must say that it does not
behove the hon. Leader of the House to take
a position of that kind.

SHRI K. K. SHAH : It does not behove
you to say that | stick to my position. You
stick to your position.

SHRI S. N. MISHRA : May | submit—
the hon. Home Minister unfortunately
has gone away from the House—that in
the case of Shri B. P. Mandal in Bihar
the hon. Home Minister is on record that
he disapproved of his being appointed as
the Chief Minister of Bihar? He is on
record. | really do not know weather
Government can take up contradictory
positions of that kind and yet try to carry
the House with them. They simply cannot
do that. I know that many hon. Members
would find it difficult to take as strong
a line as we do in this matter when it comes
to the final showdown. | know that,
but even so may 1 say that the hon. Law
Minister, | am constrained to remark
this, must not show the kind of obsequious
ness and servility even to the Government
in the matter of interpretation of the Con
stitution and the law ? Mr. Deputy
Chairman, my throat is a little bad today,
but | must say the hon. Law Minister has
been brought up in the same tradition
in which we have been brought up, and
yet | find him a completely transformed
person. He does not have any concern
for values and | am reminded of what Mr.
Wilson said

SHRI ANANT PRASAD SHARMA :
Sir, 1 am rising on a point of order. My
point of order is, are the proceedings of the
House and the go vcrnanc; of the country
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[Shri Anant Prasad Sharma] governed
according to the Constitution and the laws
laid down by Parliament or not? | want an
answer on this question of morality. What
is morality? Morality has not been defined.
Morality is something for some and
something else for others. When that is so,
I do not understand how they want to try
to justify some morals for themselves and
different morals for others.

SHRI S. N. MISHRA : | was submitting
that everything in the world to my mind
exists on the basis of a moral law. That
system which lacks moral law is bound to
collapse, is bound to disappear. About that
there wiH be no doubt. | was referring to
what Mr, Wilson, when he happened to be
the Leader of the Opposition in the House
of Commons, said about Mr. Macmillan's
Government : "This Government does not
have any concern for moral values. The
only thing that weighs with the
Government is whether they can get away
with whatever they are doing, the most
atrocious things they are doing". This is a
matter on which | would like the attention
of the House to be concentrated. What the
hon. Law Minister was pleased to say
astonished me completely. He was trying
to make, as they say in England, the cow
and the cucumber. When he referred to
articles 90 and 94, they refer to elective
posts. Even if it is not mentioned in the
Constitution, nobody in the world can give
them the right when it comes to an elective
post, because it is only by virtue of being a
Member that he or she is elected to that
post. This is one of the shining examples
of the brilliance and intelligence of the
Law Minister that he has tried to mix two
things which do not mix. This is a shining
example of his legal acumen. Now, Sir, it
has fallen from the lips of the hon. Law
Minister that the Prime Minister took up
the position that | have mentioned earlier
in my observations, and it is the Prime
Minister who is primarily responsible for
the serious violation of the Constitution.
And the hon. Law Minister has confirmed
it that the Prime Minister has asked them
to continue. Now, this Prime Minister, to
my mind, is bound to go in the history of
India as the executioner of parliamentary
democracy and this is
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something of which the Government must
not be proud.

Now, Sir, | must say that whatever they
have said has not improved the position that
the Government has taken. We-cannot take
any favourable view of that. And now | am
constrained to remark that. | will have to
come forward with a formal motion unless
we get an assurance here and now.

AN HON. MEMBER : No, no.

SHRI S. N. MISHRA ..that their
Ministership is terminatcc"—and it is at the
instance of the Prime Minister that
somebody comes here and tells the House
—otherwise we will come forward with a
formal motion. Whatever be the motion,
that motion we will have to give. That is the
principle on which we are bound to take the
decision.

MR. DEPUTY CHAIRMAN : |
think...

SHRI S. N. MISHRA : Otherwise, | will
seek your permission to move the motion.
You can rule it out. But then | make a
motion.

MR. DEPUTY CHAIRMAN : lam
not giving you any permission for any
motion.

SHRI S. N. MISHRA : This is my right.

MR. DEPUTY CHAIRMAN : | am not
giving any permission to move it. If he
wants to move it, he can do so according to
the Rules of Procedure. Today he cannot
move; he can do so tomorrow; but under the
Rules of Procedure, 1 am not giving any
permission for any kind of motion at present.

SHRI S. N. MISHRA : Firstly, please hear
me. Now, my motion would be something
like this.

MR. DEPUTY CHAIRMAN : | am not
allowing any motion.

SHRI S. N. MISHRA : The other day, the
hon. Mr. Rajnarain had moved a motion
which ultimately was adopted by the House.
I wiH defend with the skin of my teeth the
right of a Member to move a motion during
the proceedings of the House, when the
House is sitting, at any time.
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MR. DEPUTY CHAIRMAN : With the
permission of the Chair you can do. We
allowed Mr. Rajnarain to move the motion....

(Interruptions)

SHRI MAHAVIR TYAGI : Suppose the
majority of the Members are adamant and
they want to have the motion, how can you
stop them?

MR. DEPUTY CHAIRMAN Not
"today, but after adopting the proper Rules
of procedure.

SHRI MULKA GOVINDA REDDY :
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Sir, may | say in regard to this-----

SHRI S.N.MISHRA: Haifa second.

That would solve the problem. If you
rule out the motion, as | said, the other

MR. DEPUTY CHAIRMAN No
question of it. I am not giving permission.
The question of giving permission does
not arise; | am not giving permission.

SHRI MULKA GOVINDA REDDY
Sir, the Leader of the House has assured
us that he is going to convey the con-
sensus. ...

MR. DEPUTY CHAIRMAN : He has
already said that.

[3 APRIL 1970]

of certain Ministers
in the Government

SHRI MULKA GOVINDA
__and we hope that the Prime Minister
will act on that advice and she will see that
all these three Ministers are relieved of their
positions today. And if she does not, then
we will move a proper motion.
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MR. DEPUTY CHAIRMAN :You
are at liberty to do anything tomorrow if you
want. There are the Rules of Procedure and
you may take any action under the Rules of
Procedure.. .(Interrptions) Order, please.
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SHRI M. M. DHARIA : Mr. Deputy
Chairman, Sir, the hon. Leader of the
House has assured that he would convey
the feelings of the House to the Govern
ment. | am sorry to say that both the
Law Minister and the hon. Leader of the
House have bypassed conveniently the
decorum that is required for democracy.

It is not only a question of the Consti
tution___

MR. DEPUTY CHAIRMAN :You
have raised all this.
SHRI M. M. DHARIA : It is also a

question of convention, and in this countiy
we shall have to establish good conventions,
healthy conventions. The Government is
failing in this, in establishing them. That 1
shall have to say. | am sure the hon. Leader
of the House will convey this, and the
Government will rectify its own mistakes.

MR. DEPUTY CHAIRMAN ;
right. Very good -----

SHRI S. N. MISHRA : Sir, | was on my
legs and in the meantime | was interrupted.

SHRI PITAMBER DAS : After hearing
Mr. Mulka Govinda Reddy and Mr.
Rajnarain | also feel that when the House
has expressed itself, these feelings should

All
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be conveyed to the Prime Minister. We
should give her an opportunity to respond to
these feelings. So far as the question of
moving the motion is concerned, it can be
done tomorrow or even the day after. |
think, let us give her a reasonable
opportunity to respond to the feelings of the
Members of the House. | would appeal to
Mr. Mishra not to press moving of his
motion today.

SHRI S. N. MISHRA : Then, if the
understanding of some of my honourable
colleagues here is that the opinion of the
House has been almost of a unanimous
nature..., {Interruptions) There has not
been any division.

SOME HON. MEMBERS : No, no.

SHRI S. N. MISHRA : Please, please.
It had been almost of a unanimous na
ture

SOME HON. MEMBERS :
no.

AN HON. MEMBER : Why do you say
S0?

No,

SHRI PITAMBER DAS : Why don't you
seethe light of the day ?

T UAFTLAN © T2 ART FHT Torel!
TRl 3@ |

MR. DEPUTY CHAIRMAN : Order,
order. Please keep quite. Order, please.

SHRI S. N. MISHRA : The tremendous
opinion expressed in this House is bound to
have its impact on the Government, and the
membership of the three honourable
Ministers in the Council of Ministers should
be terminated. They continue to be hon-
ourable, although they have been made
dishonourable by the Prime Minister; they
have been made dishonourable by the Prime
Minister, not on their own. They are
honourable persons because they submitted
their resignations. But here is a Prime
Minister, the leader of the team, who has
made them dishonourable. Therefore, these
three honourable Ministers, Dr.
Chandrasekhar, Dr. Shrimati Phulrenu Guha
and Shrimati Jahanara Jaipal Singh—their
membership of the Council of Ministers
should be terminated forthwith in
consonance with the wishes expressed in this
House. Then in deference
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to the advice given by the hon. Shri Pitam-
ber Das and Shri Mulka Govinda Reddy
and also implied by the hon. friend, Shri
Rajnarain, | would not move this just now.
but I would keep this sword dangling.
Otherwise, tomorrow | shall have to come
forward with a formal motion. Let there be
no doubt about it.

MR. DEPUTY CHAIRMAN : There
are three aspects involved : One is factual,
the other is constitutional and the third
one is regarding political morality ___

SHRI K. S. CHAVDA (Gujarat) : What
about healthy conventions?

MR. DEPUTY CHAIRMAN : Please
let me continue. Do not interrupt me. So
far as the factual aspect is concerned, the
three hon'ble Ministers cease to be
Members of either House on the 2nd
midnight. As mentioned by the hon'ble
Minister, the hon'ble Ministers have
tendered their resignation and their
resignations have been forwarded to the
hon'ble Prime Minister. It means that they
have vindicated their position.

SHRI N. G. GORAY : He talked of
only one Minister having tendered his
resignation.

MR. DEPUTY CHAIRMAN : Perhaps
he had personal information about only
one Minister. But he has received the
information that all the three have
tendered their resignation. Only the
hon'ble Prime Minister has asked them to
continue in office for some more period.
These are the facts.
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So far as the Constitutional position is
concerned, contradictory views have been
expressed, and | think this is not the forum
to discuss and decide the Constitutional
aspects. There is another forum where you
can decide the Constitutional matters.

So far as the political morality is
concerned, | think that is a matter for the
consideration of the Government. It has
been pointed out by the hon'ble Law
Minister and the Leader of the House that
both of them will convey the feelings and
the sentiments of the hon'ble Members

SHRI MAHAVIR TYAGI : What are
the feelings? Why do you not interpret?

MR. DEPUTY CHAIRMAN : That is on
record. It is not a question of my
interpretation. There is the whole pro-
ceedings of the House and the two hon'ble
Ministers will bring these proceedings to
the notice of the Prime Minister. | need not
give my interpretation. Whatever has been
said by the hon'ble Members, it is all on
record, and | think the hon'ble Ministers
will bring the record to the notice of the
hon'ble Prime Minister. Therefore,, the
sentiments and feelings, or whatever the
views expressed by the hon'ble Members,
will be taken into consideration by the
hon'ble Prime Minister. | have nothing
more to add. It is already 5-23. The House
stands adjourned till 11 A. M. tomorrow.

Tne House then adjourned at
twenty-throe minutes past five of
the clock till 11 A. M. on
Saturday, the 4th April, 1970.



