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there is an artificial diffcrence between com-

petitive public sector industries and non-

competitive public sector industries. When

the private sector industrialists can pay bonus
to their workers, whether they are facing

competition or not, why should the Govern-
ment raise the question of competitive or

non-competitive? Why showld that parti-

cuiar right not be given to alf the workers,

irrespective of the fact whether they are

employed in 2 competitive industrial under-

taking or a non-competitive industrial under-

taking? Tt is mere non-sense, Sir, to deny

this fundamental right to the workers

engaged in the public sector industries,

Sir, my second point is that even today
there is a large number of workers who are
departmentally employed, e.g. there are
employees under the P & T, under the Rail-
ways, under the Port Trusts, They are
denied the right of bonus on the plea that
they are departmentally employed. (In-
Jerraption) Although the P & T, and Port
Trust workers are getting the bonus, they
are not getting it as a matter of right; they
are getting it as an ex gratia payment, There-
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fore, Sir, I want that this discrimination

between competitive and non-competitive
industrial undertakings should be done i

away with and should be eliminated

amd all the industiial workers working
under the Rajlways, under  the
P & T and under the Port Trusts

'should be given the right of bonus as pro-
vided in the Bonus Act and they should
not be discriminated against.

Sir, the Government waxed eloguent
about the achievement in the matter of
production in Japan, If we take the ex-
ample of Japan, we will find that a Japanese
warker also gets bonus in  two terms during
a year and that bonus is permissible to all
the workers, whether he is employed in
the private industrial house or in the pubtic
undertaking or even departmentally. There
s no distinction between the workers of
one category and those of another category.
Therefore my Bill seeks to remove this
artificial difference between one category
-of workers and another category of workers.

Another thing that T want to bring to
yaur notice is that my Bill seeks to increase
the quantum of the minimum bonus to
10 per cent. instead of 4 per cent which
is in vogue today. This I demand because,
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[ as I said earlier. there is no living wage

and there is a widening gap between the
money wage and the real wage and this
bonus in those pirticular circumstances can
be deemed to be only a wage. Therefore,
Sir, in order to relieve the workers to a
certain extent by way of bonus, the quantum
of minimum bonus should be increased
and my Bill secks to increase it to 10 per
cent, of the annual jncome instead of 4
per cent. which is prevalent today.

Therefore, Sir, I hope that the House
would give due consideration to my Bill and
see that the Billis passed so that the Govern-
ment can be forced to given this funda-
mental right {o ¢l the workers for whom
we have been fighting during these decades.
Thank you,

The question was proposed

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : Mr. D, L, Sen
Gupta,

REFERENCE TO CONTINUANCE
OF CERTAIN MINISTERS IN THE
GOVERNMENT

SHRI MULXA GOVINDA REDDY
(Mysore) : Mr., Vice-Chairman, Sir, I
want to raise a very important constitutional

issue. In todav’s papers..
THE VICE-CHAIRMAN (SHRI
AKBAR AL! KHAN) : For tha¢ the

permission of the Chair is necessary. I
would request you to take the permission
of the Chair,

SHRI MULKA GOVINDA REDDY :
But, Sir, the 1sue is such that it cannot
wait for any longer time.

THE VICE-CHAIRMAN (SHRI
AKBAR ALl KHAN) : We are sitting
tomorrow.

THE LEADER OF THE OPPOSITION
(SHRI S. N. MISHRA) : Sir, the position
has become intolerable.  This is a very
important issue and therefore no time should
be fost.

SHRI MULKA GOVINDA REDDY :
Sir, 1n today’s papers it hus been published
that three Ministers who were till yesterday
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Members of the Rajya Sabha are continuing
as Ministers. This is a very important
constitutional issue. Articles 74 and 75
of the Constitution say that a Council of
Minjsters should be there to aid and advise
the President, but here there are three Minis-
ters who are continuing in the Council
of Ministers, who are not Members,

There is afso a provision in the Consti-
tution that any one can be appointed as
a Minister on the advice of the Prime
Minister even though he is not a Member
of the House. and he should get elected
within a period of six months, But here
the question is entirely different. These
three Ministers were sitting Members of
this House and they were appointed as
Ministers in their capacity as Members
of this House. They have now ceased
to be Members of this House and they
automatically cease to be Members of the
Government,

THE VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN) : What about the
provision of six months?

SHRI MULKA GOVINDA REDDY :
Yes, I will tell you, That provision of
six months applics to any person who is
not a Member of the House,

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : And here they
are not Members any more.

SHRI MULKA GOVINDA REDDY :
That is true but it does not apply to a member
who was till recently a Member of this
House, The distinction is to be made
from that point of view, You remember,
Mr. Vice-Chajrman, the cases of some of the
Ministers, who were Members of the Rajya
Sabha, and who still continued to be Mem-
bers of the Rajya Sabha after the 1967
elections. When they contested the Lok
Sabha elections and when they lost the
clections to the Lok Sabha, they tendered
their resignations immediately when the
results were announced, A healthy prece-
dent has been set up that, even though he
was a Member of Parlicment and he was
entitled to be continued as a Minister, that
Member, when he lost his seat, resigned
his Ministership. The example of Mr.
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D. Sanjivayya 1 am quoting here. He
continued to be a Member of the Rajya
Sabha, but still he resigned his Ministership.
Under Article 104 any member, referred
to therein, any person who comes and
participates in the business of the House,
has to pay a penalty of five hundred rupees
per day, and these Ministers, when they
come here, they will be attracted by this
Article 104, Even granting that they are
entitled to continue as Ministers on the
advice of the Prime Minister, when their
membership of this House ceased, their
Ministership as well ceased, and they should
have taken a fresh oath of secrecy; they
should have been reappointed as Ministers
and they should have taken a fresh oaith
before the President, This 1s a very
important issue and not much light is thrown
in the commentaries. Therefore, the Prime
Minister must come and make a statement
that these three Ministers, who till recently
were Members of this House, are no longer
Ministers, And if she wants to continue
them as Ministers, she should obtain or the
President should obtain the opinion of the
Supreme Court in this matter. Meanwhile the
Attorney. General can be summoned to give
his opinion. Under no siretch of imagina-
tion can a Minister, who till recently was a
Member of this House or the other House,

can continue under the Constitution
as a Minister of this Government, This
will be illegal and unconstitutional, Then

the Auditor-General will object and they
will not get their pay, and they will have
10 reimburse all the expenses that are in-
curred on them. This is a very important
issue. Though those members have pot
come here I request the Chair
to direct the Prime Minister to make a
statement, and the President may also be
advised to seck the orinion of the Supreme
Court in this matter.

SHRI S. N, MISHRA : May I have a
word? Now, Mr. Vice-Chairman, ibis
is indeed a serious violation of the spirit
of the Constitution. Never, never before,
the spirit of the Constitution..

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : What about
the body of the Constitution?

SHRI S, N, MISHRA, : T shall come to
the body also, T know that this Govern-
ment is the worshipper of the body beatni-
ful and its aesthetics extend only to the
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body aad not (o the spirit. This Govern-
ment js like the German surgeon who
said, *“I have performed so many operations
but I have not come across a single soul.”
Now the spirit of the Constitution was
thiat a person can be appointed as a Minister
sut he will have to get elected. The spirit

. wag never that a person can be so appointed

even if he is unseated. Then the fogic can
extend fo this,.....

THE VICE-CHAIRMAN  (SHRI
AKBAR ALf KHAN) : “Unseated” is
a different thing.

SHRI S. N. MISHRA : And here is a
case of being unseated, Mr. Vice-Chairman,
and T am bringing to light the case of a
particular Minijster, whom I like very much,
and we would have liked that she should
have been with us. But because of the
callousness of the ruling party that Minister
is not a2 Member of this House now. But
whatever my solicitude for her, the Minister
concerned has been rejected at the polls.
One of the Ministers has been rejected
at the polls and yet she is continuing as
a Minister, Therefore, this logic, Mr.
Vice-Chairman, would extend even to a
person who has been unscated at the polls.
Therefore, there should be no flouting of
the verdict of the electors. Thereby the
verdict of the electors would be compelete
set at nought, And this had never happen-
ed, Now we find that democracy under
the present regime is dying inch by inch,
and this is a fatal blow on democracy
that Ministers, who have ceased to be
Members of the Houses, are being continued
as Ministers. 1tisavital blow to democracy.
Rightly, Sir, an example has been pointed
out, the shining example of the hon, Mem-
ber, Mr. D. Sanjivayya.  Although he
happened to be a Member of the House,

he did not continue as Minister. And this
is therefore a serious departure. Now what
I want to suggest is......

SHRI AWADHESWAR PRASAD

SINHA (Bihar) : Please read clause (5)
of Article 75,

SHRI S, N, MISHRA : Yes, T have got
that before me, but that relates to the
appoiatment of a Minister.

SHRI MULKA GOVINDA RFEDDY :
New WMinister,
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SHRI S. N. MISHRA : Now of course
out of this legal and constitutional con-
undrum there could have been a way. But
that way also would not have been satis-
factory to the spirit of the Constitution,
But the Prime Minister could have re-
appointed them as Ministers. Then it can
come even to this that, if I am appointed
as a Minister without being a Member
of any of the iwo Houses and if within
six months, say after the first two months,
I seek election and I do not get the verdict
of the electorate, even after that I can take
this plea that | can continue till the sixth
month is over. Can logic be as preposterous
asthat? So my sumission is that the Prime
Minister has to clarify the position how she
has taken this step, this extraordinary step,
this abnormal step, which is fatal to the
spirit of democracy, how she has continued
them as Ministers, Secondiy, whether the
Prime Minister has continved them as
Ministers after reappointment, we reaily
do not know. because everything seems
to be behind puidah, 1 do not know why
Parliament is kept out of the picture with
regard to this. Although the Prime Minis-
ter happens to be a lady, I do not think
that everything should be behind purdah,
Parliament must be made to know atous
this, So, whether the Prime  Minister
has reappointed them as Ministers, we
would like to know. The, Sir, it is also
a very right demand made by my hon,
friend, Mr. Mulka Govinda Reddy, the
Leader of the PSP Group, that the Attor-
ney-General should be summoned to the
House to give his opinion in this matwer.
This is not an ordipary matter which can
be brushed aside and we would like 10 hear
the Attorney-Gzneral on this subj=,
because the spirit of democracy is being
stifled in the matter. We do not know how
are we going to function, And there are
certainly certain difficulties which are going
to arise in the future with regard to payments,
etc. SO my submission to vou would be
not only this that this has (0 be passed on
to the Prime Mtister by the Lezder of the
House, but the Prime Minister has to come
just ncw, We c2anot tolerate for a moment
these persons being Ministers because they
have ceased to be Members of either of
the two Houses, and particulzrly the thiee
Ministers happened to be Members of our
House. So we would like the Prime Minister
to come forthwith and explain how this



63

[Shri S. N. Mishra] .
extra-ordinary step has been taken and,
secondly, if the Prime Minister wants to
stick to this position, we would like to hear
the Aftorney-General in this matter. This
is my humbie submission,

SHRI M. M. DHARIA (Maharashtra):
Mr. Vice-Chairman, Sir, the hon. Shn
Reddy has raised a very wvital issue.
My knowledge is very limited but T was
all the while under the impression that
these three hon. Ministers by this time
must have submitted their resignations.
To be very frank, yesterday was the last
«day and they must have tendered their
resignations on the last day. That was my
impression and I am yet under that very
impression but if these three Ministers have
not tendered their resignations I am very
clear and categoric that these three hon.
Ministers should, in order to maintain the
dignity and decorum of Indian democracy,
immediately tender their resignations to the
Government because the moment they
cease to be Members of this or the other
House they cease to be Ministers also.
The provisions of the Constitution are very
clear. These provisions are not meant for
persons to be continued as Ministers after
they cease to be Members. The provision
45 if a person is not a Member of either
House then he can join the Council of
Ministers and then get elected within six
months to either of the two Houses and so
that is not a provision which can be invoked
in the present instance. These three hon.
Ministers do not now continue as Members
of this House. Unfortunately one of the
Lady Ministers was defeated also in the
Rajya Sabha clection. Under these cir-
cumstances it will be absolutely unfair to
continuc them as Ministers and [ make a
demand today—of course 1t will be my
appeal to my old friends or old colleagues
that in the interests of democracy, or old
interests of maintaining the decorum and
dignity of this House and parliamentary
institutions in the country, these three hon.
Ministers should immediately tender their
tesignations if they have not done so and
and at the same time.

SHRI S. N. MISHRA: May 1 inform
my hon. friend that it 15 my information
that the hon. Prime Minister has been
pleased to ask them to continue ?
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THE VICE CHAIRMAN (SHRI AKBAR
ALI KHAN): They have submitted their
resignations ?

SHRI S. N. MISHRA: They have dfme
so. She is insisting that they must con-
tinue.

SHRI M. M. DHARIA: If they have
tendered their resignations I would request
the hon. Prime Minister to immediately
accept their resignations. Otherwise it
it will not be consistent with the provisions
or the spirit of the Constitutton. No
person who is not re-elected. or who ceases
to be a Member of either House can continue
as Minister. In that case the resignation
should be accepted and there can be
re-nomination. But it wili also look
very bad. If they were to have been
continued or if nomination were to have
taken place, it was better that they should
have been elected from somewhere. If
it is the postiion that the hon. Ministers
have tendered their resignations and the
hon. Prime Minister has requested
them to continue, then 1 think the hon.
Prime Minister should immediately accept
their resignations and should make a state-
ment in this House and this action should
be taken immediately. In that case there
would not be any need for calling the Attor-
ney-General or anybody elsc for advice
because ultimately it is not legalities that
count in democracy, it is the spirit of
democracy, it is the representation of the
people which is more material and therefore,
Sir, I would submit that the resignations,
if they have been submitted, should be imme-
diately accepted and the possition should
be clarified to this House and no time
should be lost in this matter.

SHRI NIREN GHOSH (West Bengal):

 The Leader of the House should make

a statement so that we can know what the
facts are.

(Several hon. Members stood up)

THE VICE-CHAIRMAN (SHRI AKBAR
ALl KHAN): 1 have got half a dozen
names here. Please sit down.

SHRI NIREN GHOSH: Sir, one minute
What 1 say is, let the Leader of the House
make a statement.

SHRI K. CHANDRASEKHARAN
(Kerala): After hearing us.
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SHRI NIREN GHOSH: Then we can
comment on the position. It would be
better for us. That is the wide point.

THE VICE-CHAIRMAN (SHR1 AKBAR
ALT KHAN): I would like to know the
view of the House. This matter is before

us. There are half a dozen Members who
have requested that they would like 1o

express their views on this and there may
be more. Ts it necessary that we should
continue? we can ask the Government
to fook wto the matter.

SOME HON. MEMBERS: No, no.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): The matter can be conveyed.

SHRI K. CHANDRASEKHARAN: It
is not a question of merely conveying 1t.

SHRI S. N. MISHRA: Conveying to
the Government does not satisly the cons-
titutional requirement

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): Whatever you have
said and what other hon. Members have
said, they are all there and | would like
the Government to consider and let the
House know.

SHRI MULKA GOVINDA REDDY:
Let other Members also have their say in
the matter. This is a very vital matter.

SHRI KRISHAN KANT (Haryana):
The more the opinion given on this subject
the better it is for the functioning of
democracy and Parliament. So anybody
who wants to speak you should allow.
The Government must understand the views
of this House.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): I was saying that
because it is Privalc Members’ day, and

SHRI KRISHAN KANT: This is more
important.

SHRI MULKA GOVINDA REDDY:
This is a vital constitutional issue. .

THE VICE CHAIRMAN (SHRT AKBAR
ALT KHAN): If it is the desire of the
House that this matter should be further
considered 1 have no objection.

SHRI MAHAVIR TYAGI (Uttar Pradesh):
We must now the factual position as it exists
today and it is only then that we can discuss
this. Obviously there is a provision that
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a non-Member c¢an be appointed as Minister
for six months but a Minister cannot con-
tinue for six menths after he ceases to be a
Member, Tt 15 only the non-Member for
whom six months have been provided.

SHRI K. CHANDRASEKHARAN: Mr.
Vice-Chairman, Sir, T am very thankful
to you for giviig me time to say a few
words on this very serious matter. The
hon. the Leadci of the opposition stated
that the spint of the Constitution is being
violated. T shall go immediately into the
letter of the Constitution also. In the
meanwhile you, Sir, have been pleased to
agree that in the case of a defeated Minister
it is a different thing and he should normally
resign. I would submit that 1n the case of
a person who Lad been a Member and s
continued in office as Minister in his capacity
as Member the fact that he has nol been
nominated, the fact that he has not been
elected, amount~ to the same thing as de-
feat in an election alter he has been nomina-
ted and after he has contested the election.
I may immediatcly state that so far as these
three hon. junior Ministers are concerned
none of us have anything against them and
all of us, I am sure, would have been happy
if they had been cnabled (o continue but that
is not a matter on which I should state
anything at this stage. So far as Dr.
Phulrenu Guhe and Dr. Chandrasekhar
are concerned, they did not contest the
elections at all and so far as Shrimati Jaha-
nara faipal Singh is concerned, she con-
tested the election and she was defeated.
I shoufd have thought that it is the moral
duty of these three Ministers, whatever
our personal regards for them might be,
to resign and make themselves available
if at all for reappointment on the basis of
the provisions of the Constitution. The
words of the Constitution are quite clear.
It was stated by some hon. Members that
article 75(5) can he resorted to. It is doubtful;
that 1s the least | would say about it because
article 75(5) is i1 these terms;

“A Mnister who for any
period of six consecutive months is
not a memb.r of either House of Par-
liament shall at the expiration of that
period cease to be a Minister.”

The Minister referred to here is the Minster
referred to in sub-Article (1) of article 75
which says that the Prime Minister shall be
appointed by the President and the other
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Ministers shall be appointed by the President
on the advice of the Prime Minister. My
submission, on the wording of sub-articles
article (1) to (4) of article 75, is that article
75(5) is clearly available only in the case
of & new or a fresh appointment and not
for the purpose of continuance in office
of a person as Minister after he has
cesed to be a member of cither House.
I submit that, although the hon. Member,
Mr. Mohan Dharia, has been able to say
frankly that he has no information in this
regard, the hon. the Leader of the Opposi-
tion stated that his information is that the
Prime Minister has asked the Ministers
to continue. Press reports this morning
are to the effect that the Prime Minister
has asked these three junior Ministers to
continue till the present Lok Sabha Session
is over. I submit that itis not only necessary
to keep to the spirit of the Constitution,
to a part of which you, Sir, as the presiding
officer at this stage, were pleased to agree
along with the Leader of the Opposition.
In regard to the other part 1 would submit
that it is a matter for closer examination
and agreement. Further, in view of the fact
that this is only an enabling provision in
the Consitution and as the words of the
Constitution in article 75(1) to (5) are clear,
it is your duty, more than of anybody else’s,
to see that these three hon. Ministers do not
sit in this House and run the risk of or the
danger of paying the penalty of Rs, 500
per day. It is a matter in which we are
all concerned and T would submit that
article 104 is likely to be attracted swo motu
if this were to happen. 1t is in the intercsts
of all concerned, in the interests of the letter
of the Constitution and the spirit
of the Constitution, in the interests of
morality and justice, in the interests of the
constitutional cause which we all want
to uphold, that these three junior Ministers
arc asked by the Prime Minister, at least
at this late hour of the day, to clear out
and if the Prime Minister wants to re-
appoint them in terms of article 75(5),
that is a matter upon which I need not give
any advice and this House need not give
any advice. So far as this House is concerned
certainly these Ministers cannot function
as Ministers and they cannot sit in this
House in view of the wording of article 75.

SHRI M. 5. GURUPADASWAMY
(Mysore): Sir, 1 do not think there is any
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precedent, so far, where a Minister who
ceased to be a Member of the House was
continued as a Minister. Ministership
is not a leasehold or tenancy which can
be terminated at will or extended at will,
The Prime Minister is bound by the Cons-
titution and the Constituton is clear on
one poul. The Prime Minister hus got
power to appoeini any person as a Minister
and that person can become o Member
of this House or the other House within
six months. Tt does not apply to a Member
who is already a Minister and who ceases
to be a Member. She has got power to
appoint any person who is not a Membcr
at all. He has to become a Member within
six months. But it does not apply to a person
who was a Minister and who ceases to
become 2 Member. He cannot be continued
as a Minister...........

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): This case has not
arisen before.

SHR1S. N.MISHRA : Never, no precedent.

SHRI M. S. GURUPADASWAMY: That
is why 1 said that there is no precedent of
this nature, The Minister has taken oath
by virtue of his being a Member of this
House or the other House. That oath
does not apply to him when he ceases
to be a Member. He is a Minister by virtue
of his being a Member of this House.
When he ceases to be a Member of the House
there is no alternative but to resign. 1
the three hon. Ministers have resigned
already, I think the only cpurse open o
the Prime Munister is 1o accept their resigna-
tions. Whether they should be reappointed
or appointed again, that i a matter that we
can discuss later. From my point of view, it
is wrong to reappoint a person as a
Minister who ceases to be a Member. 1
do not want to go into that question now.
That is a different issue. My only point
is that the Prime Minister is committing a
grave dereliction of the duty cast upon her
by the Constitution by her continuing these
Ministers as she pleases. 1 think it runs
counter not only to the spirit but also
the leiter of the Constitution. I do not
know whether she wants it, but thesc
are the days of radicalisation of politics.
1 do not know whether this is a new brand
of radicalism that we are witnessing here.
The Prime Minister all along has been
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talking about purposiveness and cohe-
siveness of Ministeries. Is it the new
purposiveness which she wants to achieve
by continuing Ministers who have ceased
to be Members of the House? In fairness
I should say that the Minister who has lost
her election has no right to continue &s
Minister. In the case of the other two
Ministers who were denied tickets by the
Congress Party, they have also no right to
continuc as Ministers. In all the three cases
our sympathies are with them, of course,
but sympathies cannot take the place
of the Constitution. I, therefore, say that
the Prime Minister has no alternative but
to discontinue them or accept their resigna-
tions from the Ministeries. With these
words, 1 thank you.

' THE VICE-CHAIRMAN (SHRIAKBAR
ALY KHAN): Mr. Krishna Kant.

SHRI A, G. KULKARNI (Maharashtra):
I have a submission to make, My submis-
sion is whether the House would like to hear
the Law Minister first, otherwise we will
be wasting time.

SHRI KRISHAN KANT: I
going to yield...

am not

.THE VICE-CHAIRMAN (SHR1 AKBAR
ALI KHAN): I will exercise my discretion.

SHRI LAL K. ADVANI (Delhi): The
Government may reply later, but let us
know the facts. Mr. Mohan Dharia said
something and Mr., Misra conveys to us
some other information. We would like
to know what is the position.

SHRI KRISHAN KANT : The question
hete is different. It is no legal quibbling.
Legally even if the Ministers can continue
they should not continue. Even if consti-
tutionally they can continue, they should
not contintie. A country is-run not by the
mere words of a Constitution, but it is
run 1n the spirit of the Constitution and not
merely in the spirit of the Constitution but
by the morality of the Constitution. Even
if the Law Ministcr in his wisdom or the
Law Minstry in  their wisdom or the
Attorney-General 1n his wisdom says that
these Ministers can continuc for six months,
morally it is the duty of the Ministers to
resign and it is the duty of the Prime Minister
to accept their resignations. It is not
a legal quibbling. Mr. Chandrasekharan
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and others have said so many things. We
want to run the Government on democratic
traditions. It is not a totalitarian Govern-
ment. We do nol want to run it only from
the legal voint of view. We want to run it
on good traditions, we want to run it by
setting good examples. Gandhiji ran the
whole national movement by his example.
If these Ministers were so essential, why
did not our Congress Party give them tickets ?
They could have given them tickets at the
expense of others if they were so essen-
tial. Why should today the Prime Minister
think that they have to be kept here? If
they have to be kept, let them be brought
back. Theycanbereappointed. We value
their services. We want them in the Minis-
tries, but this is not the way. Really it
is making fun of democracy. We have
had very good traditions in this House
when Mr. D. Sanjivayya and Mr. T. N.
Singh. ...

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): That has been already re-
ferred to.

SHRI KRISHAN KANT: When they
were defeated and though they continued
to be Members of this Ht use, they were
not made Ministers in the sense that we
wanted to respect the views and wishes
of the people of India.

Though legally and constitutionally the
Law Minister could have come and the
Prime Minister could have come and said
that they can continue as Ministers,
but no, that is not our tradition, that is
not the tradition of our Congress Party
for the last 22 years. A departure is being
made which is a very dangerous departure.
Mr. Vice-Chairman. We knmow what is
happening in the State Assemblies and
State Governments, and I am afraid that
may come herc also. It is time that the
House must assert itself, the people must
assert themselves, that these Ministers
should be allowed to go with all our good
wishes and with all our appreciation for
what they have done. The Prime Minister
should not go by legal quibbling and legal
niccties, The spirit must be there, the
moral aspects must be there. Unless that
is there, we are treading a dangerous and
slippery path which ultimately lead the
people to lose faith in democracy.
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SHRI T. CHENGALVAROYAN (Tamil
Nadu): Mr., Vice-Chairman, I want to
bring one constitutional aspect of the case
apart from what my esteemed leader, Mishra-
ji has pointed out. Articles 74 and 75 of
the Constitution are the relevant provisions
which relate to the Council of Ministers.
We know, Mr. Vice-Chairman, how a
Minister is appointed and the appointment
is on a particular level and procedure. If
it is a case of the Prime Minister, he is
appointed or she is appointed by the Presi-
dent. If it is the case of other Ministers,
the President appoints them on the advice
of the Prime Minister. Therefore, in either
case my first submission on this question
is that the appointing authority is not the
Prime Minister but the President. My
second submission Mr. Vice-Chairman,
is these provisions under article 74 and 75
deal with only two alternate situations.

. One is the initiative, namely, the appoint-
ment, and the other is the cessation of the
Ministership. These provisions of article
74 and 75 do not contemplate any principle
of continuity of a Minister. When once
there is a termunation by effux of time or
by cessation of membership, there cannot
be a principle of continuity and it cannot
be read into articles 74 and 75. Therefore,
Mr. Vice-Chairman, if an hon. Minster
ceases to be a Member in whatever form
that cessasion takes place, there must be,
if I may say so, an interval of time, however
short it may be, between that cessation and
a fresh appointment. The appointment
moreover, Mr. Vice-Chairman, must be
according to the provisions of the Consti-
tution. It must be a recommendation to
the President, the President must appoint,
and the oath must be taken. Therefore, there
is no principle ol continuity that is envisaged
in the Constitution, which will be absolutely
unconstitutional, and I do not think the
learned Attorney General will be disturbed
to give such an elementary proposition
constitutional propriety.

=t TRATITAN (I TRW) - i,
A 99 3@ FEuE I 0 | &
fad T £t <1 £ &t qE | @
& BF wmre ZAR q@ ¥ ¥® OEY
mesﬁ%aga@ra‘mmﬁ
T FQ &I

ot wmwAsEs fas G 9 A

SABHA] of certain Ministers in T2

the Government
Ffad s fF gw Al w1 = T E

THE VICE-CHAIRMAN (SHRT AKBAR
ALT KHAN): Mr. Rajnarain, you arc
a senior Member. You should not say
anything which is. ...

S THATTIAT @ FF T AFTIEEF
FT AT &, FIX 9T W §C qgT FA
CICCI (101

g FEAT ARAT § R A S Ay
1 2 IqF &1 A T T, TF T,
wEifa ot oF afafewa | T
3 fawer g =i 1 Fifs g oAl
aft o & wER N 9 T
IR AR TG TEIAT 4 FaT § f6 e
ar faam faute aofws & smr & 98
=fed A afs Mg 9 q@¥ 9_t %
TN § TF Fl AGA  qG9T qEL
Afgd ik s fagm faEr afeg
¥ gET g 7 99T ¥ qgq § A
farfeady g1 2

I 3@ § argar g B S FAr 6
arqentas I g 99 T A1 ¥ 98
@ | gAY TEEIT aEE § 98
T IHET AT gH IA |

‘TS et <1 AT} B A1 &y

el FraTaty o @98 & fFT aaT
FT 957 4 W S99 FEmEE &y
THTT O qET T 5o 1

TR § S8R 75 FY A=Al T |

A, ST &A1 F19F § T A9g a7
iR N F1 diggm @ AifE
S Ffe fedy &1

UGN : (07 AFAL AT @)
q g gaeAar g |

ol TFATCE . FE Ag Fq fF
a9 Fgf a8 faar gor & f A% wel
¥ UwEReAc ¥ fa¥ ag g ang

it R g A F  Fifeqdwa
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F 9 ag any A8 oY | H s F
| U AT STedT § | g9 a1 S feE-
=T & B § |

T 75(1) MIBWEE |

“qara "eY #Y fgfe T

FOU T e Afadt v faf

YT FuT-Hel F AG 9T

Fam |

721 & fen dfqum & 5 wum-aer
w1 ety fAgE e §, 4w
w41 fera gart 2 fp st Asnfedt &7 far
g St A | ug faar T &
gfaens #1 =g 7 atear 9 & W I8
Fgr et For § o 4 & 5 o e
TEEA-TA FT g1 I FH eI TN
wer faEr &% 1 gy W A faar
g TR TF 9 8, TF HOET 94T g,
T AFEICRAT § IR FeATL T@
gU W1 3T agAd T gT & 99T A
[T a1 FI 9SG Fell & 9K F
oy feemer & 1 amwr qfa #y
fraf qam 9@ #v garg ) asgafa
FITE | AT 3FX ZE@F! WY W AF
qaT g 3@ qV A U Far A fF
fow oF #et A fagfeg w7 & R
ag =9 Il @aAl 1 gae fFT quy
T T a1 T Afacd St FUT &) T |
TFT A A AF FA | W I
FIE AT FI5 FHST W ST, TG A
FE F Fas W FHH! J[@T ar Jr A
Fg &1 § g bwem & 1 R A
3GAT &1 @1 9T FX 3G o, TEM qAA
TTAFA

T AW A 9EAT | 9 A wA

g

“fg-afoez, @iF awr ¥ afa
wmfes & & Iaan gt 1’

T O gAA I8 qH 3@T AT o F 2o

e AgE TTHT ST AT &1 T qFATAT
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I AL A AT ST AT Y oY
AT qg™ /el a9 T A7 | A3 W
g sor 97 foumr @A R ogw
TEY BT A FT & Fg 5 9T A AW F
wfq ST EFT g a1 W TN FT Y
T3 A g1 I8 T WelT gV &1 gl qepT,
AR GF JAW qATg AT FA qfed
FY A oA Y femmT @A @ garw
femmr = w1, Iy gAY S WTEAT
oY 3T WA FY qATEE AfAET AT FHHA
q g &1, WiEg gue 39 g9t F1Y
ST TG WX A 9Tear e Ar fw
Fg ¥ g7 "gr0 faw 9w @R et
@ & swwr i & fa9 & aadw
foaer oo @Y &% 3 wA A A F
ST GAT F HIT oA 9T/ &S fF o
aF AT Sfea<T Ag® Ty S Gy
FEATIAT G2EaT T g1 a9 T S9! Fael
TS qAT F I Z & AT TG HAT
% 9g &1 @9 7 faarg w1 snfav,
9 GHA gAT ATFAT AT 77 | gwlaq
# agd & AN F g FaAT 18T § b
FAA ATAT ATAAT, AT T=0T HT Ffaem=
F1 &g 9 7, gfage B § AT w@EAT
IR |

AU WTEAT WY RN ag amfEx §
FATIA |

wq AR ag g, fEEr HAY Fog
IO FE H TgA Tegald 9y
faeemaT | WX Iy wew g anferw
75 FT 5 af IUGEE, W1 FgAl § : FG
qr o fAvae o owE #
FAEAE qF dug F R g w7
qery F @ SHH FTATEE & g
qy Fg Wl T TEAT| IHHT HqAq
ag grm fF 41 wE S g 4% e
agR % Hel 9% 9% Fw =g R
g3 T S F AT A& &L ..

st dwAm A (SEET)  SR]
A |
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st qAAge ;. 3fgd, waeTEd
g, g W Uy WrEAT FF |

=t Aemy A woF A S
¥ foarza & 5 o W | aFar §
fafrezz

THE VICE-CHAIRMAN (SHRI AKB-
AR ALI KHAN) : You must be patient.

s e A . @HE waew
ug fagea & a1 WY, A § @
aea § F = w fm v wEWm S
e faag & 5 a9 § AT g
ar agl?

THE VICE CHAIRMAN (SHRI AKBAR

ALl KHAN) : They are impatient ;
you carry on.

S| qEAAQET ;. { s

fas &7 sg & THEW § IRW
Tq BF FEr| A Aw ATy fw A

ST Wfed fF g AW TERWn
g o fRwEY v Wed ¥ | 48
TR 3 % fede o= 1% a7 F 99
T4, AYF qWT FT TG @ g 9]
fege & dfgvsar & og=w 7@ 1 300
Afgar 9@ FHF 7 FB F, TR
dfrrar & al woefa @ W=
W@ AR 4| SN FE A%
WAFqW # fad =3 7 &1 wfad
T Hfaufeg & e ¥ &
Tifga | afaaw & &§ 78 far
Ffgar St F TAG AGT AET | B
Aerm @ W@, ag wifgda |7 SwAr
qMEd 9, gATA qEf | SR Fifa
w1 fexe @7 faar, dq wa@w B
faam ofmg & | 37 oE Bz f@

A, FATY S TG &, FZ A A
o feg & fag =g smar W@ A=
®: fav & fox F1< guamer A

5t w@wAgA faw: adiw = o

ST TRAATTAW © AT 7% ) A9G
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femar Fx waw W@ T faar —-
a8 faem o @ v W@ wafad
FAET AT i, R g adtw ==
farmad ware "o Fr fawrfoa #3
T ¥ fF g Sawr arfA|z &1
198 99 Y W ¥, AT g &)

oft A s @ a8 FiE T
F HaTtaF I g

Sl TEATUAN © AL FEEEIAR
¥ Harfas &g "L AT AT #
q@T ATRAT § : FICEIAA & qAIfaF
o & W Afawar @ ow @ g,
qyfafelrm 77 @gar g st ToAIfa #¥
wg @I AR § SA9 &g
qEATE : FAT A Ty & £F v oamer
TS W7 & FEATAG Teq ae0 @
™ g, ag Afaufes & a9 w8
e dAfaw g, AN AT W
FWT &1 TWH qG FL qWANT A
W FE AT AT €T G 3

zafay & ag Fgm agar g F
At IEATT S A S09
F foge 7@y faon, faar fewz

fef gg st 4§ M@ @qF TE AR

oy

A gaAwT fowe a@ faar o ag
Fraq , S gfaq GgF T F1 Faw
?, U HAY AT w0, 9 99 TE--
AT I W 99T qEary §o—
WX 9g 93 A v W ATAET W
FRIATE! TEN ARIT | R ST AT
at F & AT AW T YT =,
arg feadt @ swdfasar & @y o,
X 98 Saq * q@E TUH HAT H
T F AT AT F K qEAT A&
g s faa wig aifar §—a 3@
TIT m* ﬁ"""mé ’ﬁﬂq mr
™ dfqear ¥ fa@ fFg & vl
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e &1 wgr afgwr @@ @ @7
WL W FA W Al N qd 9§
ST T FIE AW G T G OAWT
g Wet Y Afawar ag Afawar g
Sigi ST <fad g ME T A
&1 T HAfaEAT ATH FT Aox G T
gl ar  eMfawar g, e &,
grif@ar &, a9 el a| & #9
T | ATE Wigd arfan,  Sea Afasar
F oo FX Q@A A g fF
AgT gifEr &7 WIEAT A 98 w9
HTHTT Eq6T T FT | AT A FHAT
st Qo TRe wifat : F TATTE
ST #1 SET FqT 9Ear § 5 ag S

FHT & R WE AT 7 S @8 wer

W@ § ag Awad ar gfeaa & QU
sfas & 8, g g9 dC &M
wifgd; & ft afr #wT W@ g
R T Afadt FY F g e sw A
gAY ST ® o7 w11 Arfgd i ag
BAI A § AQr AT & | HTHAFAT |
T|I & | I FaA dfaww av
wH A g, qfagm F wartEw @
ST dfifEd @, ag AW TR
Ig UF A=Hl Yo GIT FA I FAE
R qg 98T qF W FH F a4
O HEl HY WY AT 99 AEt A
W ST I f@ATw S g|
FgaT wigad § & wg afewenr G
g

THE  VICE-CHAIRMAN  (SHRI

AKBAR ALI KHAN.): You must
finish, now.
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¥ A AT G AQT I T FFAT
gaT g fF o ArE—fe poa
T AE— .
SHRI K. CHANDRASEKHARAN :
He is making the same representation.

N AAIEw - §@ 7 7g faw
FAT ATGAT §, T FOET W
g4, f& i St F1oawm aq Fmy,
Hfaa T FAGT FT AW A9 A=A,
wfa ares &7 9w a1 Ay, afaear
FT ATH A4 Ao, FAA AW [FFA T
wiRafaa@ £ grren § F19 AT F4
g &% & FA " F7 FF AT
N & T F N FTQE
g 9FaT & TSt SARA 8 FAA B
® &F g @ gFar @ gim &
¥ ogwg 31 fF fiw &1 R @
sAfaFar &1 gW @R ST S oAy
ey #1 qMq &, gWk  fad
g Afas 2, sMfawar & FEtEr |
q0 AL W@ ¢ zatad oF fre ow
99 OF JFe WY TT A0 F oG F
9 § 787 9¥ Tgf @At a1fgd 1 (Time-
bell rings) .

¥ OF GET T/ W TR
A ifse fr Zwfasfady 77 ofa &
A, WY qgA ¥ AN Fg FT B &,

sff REEI Wil ¢ A ATIHRT AT §
§ gwr 3 3 fas dF qwr &7
A G P IT IqF AT FG
qET FAST & T &7 &I i

A UAATEAN : § TF I ATTH
gT A1 aTfar #1 SIT AT g
fe sa% s=ii® oXx § AR g



79

Reference to continuance [RAJYA

[+t TrsATTTa |

T B JET wWfgd | 3AF TR
3 & ome wrH fafaee arfear =t =g
Aed & fAF s a9 @ IWT 9%
TFAT § Al g 6 WIS gH SFHfAEA
TEIRT 3 &, TR &R A T4
TAETgTe I §g-arq &' §Far
21 saaT FA7 fawrear & @fad ag
FAT & § A AT WA fF wH
2, 5T | querede @11 § Fedl
FRaT g, W fe ¥ udeeEawe
Bt g, a1 g o sfadhar & AR sy
faFar & | Faw AT S TS
gaT F1 @ @ S 9 § s
IF TEIH &9 & 97, NG AAT
wifear =t fagfem # fawrfen F ot
& Y 7g quT Hr & wdfaswar grin
TAHT T &A1 ¥g 39 wfEEl &
FAfAFar & ST gAwr  Am|i #]
famiftnr #z1, S99 FO@ET FTEW
T@AT, qg THTT HAT FY fawar &
@ q oamd g st Agw ufard
FgT F1EaT § R g9 o wuT A&y
# favg der SzEm G € IwaA |
g wrEr fa@r § oAT TEEl aEST
T fody, s fofy &1 wEr | W
I FT g AT AIF FIET & g1 GA
Het 9% 4@ &0 aFiEw qg "/ar
o oy gER # sdfawar oW
STHTG T & |

zqf SATY 9T q1gd, ¥ ¥ET
F @ oS FET AE g fF o
99 Hel §ifgar F1 IH @39 W
ol & a9 oI qg qIw & =@l

st wRgeEy wad fag . 4 fasdy
F g S geArEw St ¥ g

e § 5 oF Ay wwAn qAiaa @
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qifeemi=zd Tgfa & 3@ ag Y A
feft goom & faeg weT @1 AT
a1 ag 3faa g1 ;

s UAHATCAW  F FOw Wrs =
wagvaT yaR fag it o FArE
Ffr 3 BF g AN W qAFE
q  gAaT oo gafag o #war g
i I TAR 989 WIS 9| 99
F @ITe AR AT FBIT & aAT e
@war & fF 3 Fgr w9 @ § AT
fow 7 9% awe fomr R (Interru-
ptions) @ # =g fiagw  FTw
=rear g fF ST A1 o @reee 9
AT A & TH g ww qd @d
oY qd ST | FGIF AT T qEy
fsrg #Y =18 weft awE T faw @
g AL ad AT A § IHAE
§ wawal aar gg g1 Teieu F fRw
Fgar =rgar g fv g7 wfadt § wam
HAl gTU TR A AET A8 N
HAY Y aAfawar &) S8 3 IR
F aearad 341 e F Fifeq X 78
qqrT Al A sfqwar &1 a1 faw
A FT TG WY sfaw g 99 B
F wee fow aw@ ¥ 99 "Far §,
Ig 9T {IA ® YEATHA qEEAl HL
faare s =fg@

qrF ag T wrgar §  FF FAq,
HEET WAT T GELT UREAT &
marfss A d@faal &1 @ afwg
¥ gEr & IE &) AR TEHTAE
ar 91T T@E 3@ AT & §ifad #HiK
g faafs & oo Afxa Sgww
qrga | /19 Ay ®E HGT 7EEC T
g, # 39 I #T zEfad FgAT Agar
g fr @ aw@ & £ et (v awax
a6 WEW ¥ fAu @ aFar §, I
d TF AR g1 AT ZW & FS

fF ot qafel oy orew fafreey | @ ' A @ @R § A
g AT FT TW Gg F AT FeAT | TG UF NI AIfa W AT @
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@ g W feafs o @wdr 2
W @ g ¥ for AT W R
FT g0 Ffade B 7T qF I gHAT
g1 == awg *v oY feafq o wwdv
g A1 F A AT A9 @A g
X FH TTGE T IAET g1 FaA«
S # @ IRFT X gfaaw
F NI F AqTUEF FH FE T g
W #1 Fga f aF @@ T awa
g ®ifF o< g7 aFr gEum FY g
w®EfF ow dw g & @ g
AT § 39 9 A9 J, g o
¥, e gfeFton & ag Fgw wEATE
dT ¥ zw fafvag #q =g fF oo
g &1 ggeg foafea @ #18 «g@f

W@, 99 faq & Gy s Wl afene |

# A IMER A TR ]| 98
FATATK A gUAR FT AW qAT
AT IWHT FEgat wEA HAY @)

=t fa<a qmt (wew w1w) e,
3T B GG AT W gAY T Iafea
g 99 Gay § § ug fraed s
arga g f& g@FT gag €@re garT q6y
T oo S aET e
A foF F 11 Helt 9aeq 91 @ HCEA
At wiEal 1 9o welt 7 7 F € F
N wH P fMuasT arsmama &Y &1

st AP @l ag ot g aFaAT g
& @ax = g

st fA<eA aui: @9X 41T ag
A yud J & AT gawT Fg &0
Tigar § fF e 7 @ A 9%
Fr o o W@ Wr R g 9}
& WS SETa Sauretag A
@ geEnt 7 gEer faQw R ei)
M ® FUX 9@ X TR FRfIANR
gor | ZafaT AT a1 WE §, AT TE
@ y9wg faasw FT AT wEAr §
fF /w7 9@ 7 W §, W TEN
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F1 g dfqs Fuew 91 A Afaw
FAT gAT AT 6 Ja @9 g9
IAd AGS T, qATT A g T AR
3 3 AEET GE9 & 95 A8 96,
TG WAt FT A ATUFTC TET &
fe 3 o fRL Y wlY & ®T § 37
#F fag swfaa #T) A TF =
99 9 WU Har A AT T FIE
HI9OT AGY g% g S T & qurT Hev
FI T T FT TUOT FA w1 AfY-
FIXE § 159 T& &1 YT FH FT
afeex Teeafa St &1 1 useafa
STt srqe srfereTe A E S8 o faemEa
AT J9 & T /AT F BT A 3 GFF
gl FaaF T wug & dvdgaw
HAr ¥ T A AGY 98 GFd |

IaTERw & fAu #fwr, 7 sawy A
qAerrT ArgaT g fF o gag ea d
R Sy FAT HEeqq FT TG 9T
IEE ot AW T FT ATA F@ AqT
safs I AUAT AW W @A fa@r
gHT 971 T 919 9T &9 # faEne
g SR T@ AR W g9d F S
TIETAT WA GAT 98 TH I FT AT
fF Jaaw A7 W T W WA A
fifms &0 & mug 7% & ¥} &
qeqd 9 FHEAR! F AR Ao H A8
&1 a1 ag Afawar & @ ¥ AR
# AT F a9 W §ET 7 0F
ey TG |

gaTR @I = Arafag @@l Sy aea
g1 7 s owmw ¥ fafiex 9 &k
fafrex wd gu 3R faam ofag
F AMG AT | TAE T F G Ira
Tar wEd oSt R F T g |
g ar SR aowTE WA ¥ SROw
X frar | 1 38 9E @1 3@ @R
7 6 wgA & fag wifem # aFq
g A T A AW W IE 6
Ag & fag @R @ awd 9 ®ifs
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[= fa<wr At
Ton feEr g @ ST g off o)
7 g &g smofa IerE S EET ot )
dfeer Afawar &1 @ 91, I
WY 7g wEed 91 R AU IR
gl & wmad § W @ fEm ot
o gwad & 5 dfawar &1 @@ @
Seeta IWIF gIaT § R UE "IFI
zq dfasar ®1 7@ fwEr ar ag
Iy AW WS T AE &1 WU
ag g@R W Afawar &1 T faww
fifq ot & &, 38 Afa R o«
T & W & fAq et AE R

¥ oqq fam =t wgw afar @
foega wgwa g ff o @1
THTE F7 afaF qAfq & fag, srRag

T TR FT FW FLAT § a1 39 TE
F waow 6 9W Al ek &
g # Wl # w29 & fag
foaaar forar ST =rfed )

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): Mr. Schamnad.

SHRI NIREN GHOSH : But I wanted to
spezk long ago.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : I am sorry. I
should have called you. Would you like to
speak just now ?

SHRI NIREN GHOSH : Yes, Sir

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): Mr. Schamnad,
please sit down. It is my mistuke.

SHRI NIREN GHOSH : I would be
very brief. I am not accustomed to making
long speeches. I think legally and consti-
tutionally they can continue. Why I am
saying so is this. I my State the Legis-
lative Council was abolished and the three
Minister Members of the Council continued
for six months. Then ey resigucu from
the Council of Ministers. They were then
re-elected and reappointed....

SHRI S. N. MISHRA : But ~fier the
aboliticn of the Counci'.

[RAJYA SABHA]
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SHRI NIREN GHOSH : No. They
continued as Ministers even after the aboli-
tion of the Council,

SHRI LOKANATH MISRA : Only
because the C, P, (M) was committed to it.

SHRI NIREN GHOSH : Mr, Lokanath
Misra is so ignoramus. He ought to know
that the three Ministers belonged to three
different parties. So he should be a bit
informative.

SHRI LOKANATH MISRA : Well
enough,

SHRI NIREN GHOSH : So they conti-
nued for six months, After the expiry of
six months they resigned from the Council
of Ministers. They fought the election,
were re-elected, came back and got re-
appointed as Ministers, It was all legal
and constitutional, There was no bar.
Because these Ministers were appointed in
the beginning of the fomation of the Ministry
and suddenly the Council was abolished,
nobody at least in Bengal thought that it was
something i.nmoral on their part to continue,

4 P-M- as cat note

But here I think the case is a bit different,
That is the whole thing. They were Minis-
ters; then elections came; they were not
given tickets, or they were not elected. In
these circumstances, if they are to continue,
then the question might be raised. Let
them discontinue, and then after six or seven
months, the Governmnt can make pro-
vision for them so that they can come back
as Members of the Lok Sabha and then
they can be re-appointed In this case,
they were Members., The House has not
ceased to exist. We continue. This is a
permanent House., Nobody can abolish
it unless the Constitution is suspended.
They could have come back as Members.
Somehow or other they were debarred.
Two of them were not given tickets and the
other one who contested the election could
not get in, So perhaps they should not
continue. That1smy feeling, They should
not continue under these circumstances. As
regaras the Constituuon, Mr, Rijnarain
swears by the Constitutton. But the way-
he has explained, it appears that the Consti-
tution is a bogus one.

ot TARAITIA : W/, TEA gAdT
frerewes P 81 & fauge @@
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fafea aa 71 g 5 dfeamd  @ifas
afgFi & a9 F &9 ofEwT &9
F1 qfFT dae ®1 7 G | HIg Faar g
fr e frmiet ofteg 7% v e @
E”aall ﬁW‘Wmﬁfa Elll“isl 5
3= erferen fawwar 71 gX F ® @-
g ThEE 8 I gaH TF g1 I_A
fear s :

SHRI HAMID ALI SCHAMNAD
(Keiida) : Mr, Vice-Chairman, Sir, I do
not wantto make a speech ussuch. But
at the same time I may express my humble
views on this matter. There are a number of
legal giants in this House and they may have
their own views. My view is, when a Mem-
ber of the Cabinet or 2 Minister ceasesto bea
Member of this House or the other House,
automatically he does not cease to be a
Member of the Cabinet. That is the spirit
of the Constitution, Sir, according to my
humble view. I am of the view that a
Minister should submit his resignation to the
Prime Minister, the Prime Minister should
forw~rd it to the President and it should be
accented; then only he ceases to be a Minis-
ter. Then, the Prime Minister can also ask
a Minister to continue in office for some time
till other arrangements are made. This is
not immoral, It is not against the Consti-
tuticn.

SHRI M. M. DHARIA : Sir,....

SHRI HAMID ALI SCHAMNAD :1
am speaking about my views. I have got
every liberty to say my views. You may
give your views. Let me put forward
my views. It maybe wrong it may be

right.

THE VICE-CHAIRMAN
AKBAR ALI KHAN) :
he is entitled to his views.

(SHRI

Mr. Dharia,

SHRI HAMID ALI SCHAMNAD :
I do not say my views are dogmatic.

SHRI M. M. DHARIA : The Prime
Minister was well aware that these people
were not issued tickets and naturally they
were not likely to come.

SHRI HAMID ALI SCHAMNAD :
Sir, Yam not concerned with whether these
people were issued Congress tickets or not.
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We are not concerned about that. The

question is whether these Ministers should

continue till their responsibilities are taken

over and some other arrangements are made.

Is it unconstitutional ? Is it immoral 7

I am of the view, Sir, that it is not immoral ]
and it is not against the Constitution be-
cause they will be there till some other
arrangements are made., Even when a

no-confidence motion is passed against

the Government in the Assembly,

so many times the Governor asks the

Ministry to continue as the care-taker

Ministry till other arrangements are made.

Why not let them continue for a few days or

a few months ? This is neither immoral

nor against the Constitution, This is my

humble view.

SHRI LAL K. ADVANI : Sir, I will
just take one minute. I would not like to
repeat anything that my friends have just
said, I feel that we need not go over much
into the legality of the question. (Inter-
ruption). In the present context of the politi-
cal situation, I think it is not wise or prudent
to be over-legalistic about these matters.
Legally it may be quite correct that 2 Minis-
ter is entitled to continue for a period of six
months even after ceasing to be a
Member of the House. But the point is,
when the Constitution-makers framed
this article, article  75(5), the idea
was to enable the Prime Minister or the
Chief Minister in the States to include in
their Cabinets persons who are not yet
Members of the House but who are likely
to be elected within a period of six months.
So the moment any one is made a Member of
the Council of Ministers, that very moment
it becomes incumbent on that particular
Member to find out a constituency for him-
self and get elected within a period of six
months, This 1s the basic assumption
on which a Member is introduced into the
Council of Ministers even though he is
not a Member of the House. In this parti-
cular case, no such situation exists. Here
we have two Ministers who have not even
contested the election and the third Minister
has been defeatedin the election. Now if
these three Ministers continue to be Members
of the Council of Ministers, I think it is
grossly against the spirit, and perhaps against
the letter also, of the Constitution.

SHRI LOKANATH MISRA : Sir,itisa
matter of great agony for me to say anything
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[Shri Loka Nath Misra)
against Members who have just retired. But
all the same, public service, public responsi-
bility, demands that we have to speak the
truth, howsosver unpalatable it may be.
The argument that was just put forward by
Mr. Advani is definitely the correct one. I
feel it is extremely immoral for people to con-
tinue in the Council of Ministers who could
not find a place for themselves anywhere
to get returned. As Mr. Advani said, only
.in search of talent that the Prime Minister or
the Chief Minister might take somebedy,
“who is not a Member of the House, into the
Council of Ministers with the understanding
that within six months, he or she will find
for himself or herself a seat in the appro-
priate legislature. But in the case of those
where it has been amply proved that a place
could not be found for them in the appro-
priate legislature, how would it be justified
to allow them to continue ? The difference is
-s0 fundamental between the two situations.
In one you might choose very good talent
to be included in the Ministry with the un-
derstanding that he would get elected to the
appropriate legislature within six months.
The provision in the Constitution is meant
only for that.

SHRI C. D. PANDE (Uttar Pradesh) :
For new-comers.

SHRI LOKANATH MISRA : To find
talent for the Ministry, It is not meant for
people who have been thrown out because
they were not acceptable to the ruling party
or because they were not found capablein
the positions they are holding; the party and
a]so the head of the Government, the Prime
Minister, both found them either unsuitable
or incapable or undesirable....

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : Let us not go into
that,

SHRI LOKANATH MISRA : It means
that, if you go into the argument why were
not given seats,

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): It is a party matter.
Let us discuss the Constitution, Let us not
reflection them.

SHRI LOKANATH MISRA : That is
not the point. If seats were found and they
got defeated, I would not go into that aspect
—that the Prime Minister or the party did
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not find them suitable for the Government
and, therefore, did not give them seats. In
this case, they knew sufficiently in advance
that seats were not going to be provided
for them.

[MR. Deputy CHAIRMAN in the Chair.]
They have a Parliamentary Board and that
decides about a month ahead whether a
seat is to be given to them or not. They
knew it sufficiently in advance. They must
have tendered then their resignaticn, know-
ing fully well that there was no opportunity
for them to get into the legislature. That
would have been most dignified. 1f some-
body doss not adhere to certain stendards
of dignity, this is what happens in the House
even in their absence. Nobody can help
it and therefore, they have to go.

SHRI C.D. PANDE : Mr. Advaniand
Mr. Lokanath Misra came nearest to the
point, The provision of six months was
meant only for the new Ministry, And even
in that case the Prime Minister, shc or he,
must assure the House that the person whom
she is including in the Council of Ministers,
has a reasonable chance of being eclected
within six months to either of the Houses
not after six months, When we say within
six months, it may be within two months or
three months or four months, But here is
a case which is entirely of a different nature,
Actually when this issue was raiscd I was
not here in the House and when I came in
and asked my friends as to what was happen-
ing, they said these three people are conti-
nuing, I tell you nothing can be more
unthinkable, more immoral than this, It is
not only unconstitutional, but it is immoral,
I cannot imagine that such things can happen
that they have ceased to be Members of
Parliament and yet continue to be in office
as Ministers. It is a travesty of the Consti-
tutional spirit. The real spirit of the Consti-
tution is that at the time of the formation of
a new Minisiry, the Prime Minister can
include any person who, she thinks, has a
reasonable chance of being elected either to
this House or to the other House, But that
is not the case here. If they continue
to be Members of the Council of Ministers,
we should say, they are not working, they
are not acting, according to the Consti-
tution. And it is the duty of the House to
condemn all such things, They are not
Members of the other House and they cannot
be Members of this House
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MR. DEPUTY CHAIRMAN : I think
that is enough. Now, we have had enough
discussion on this question, . .

SHRI CHANDRA SHEKHAR (Uttar
Pradesh) : Mr, Deputy Chairman, T will
not take much time on this. I am very sorry
tp express my opinion on this issue and
as my friend, Mr. Lokanath Misra, has
just said, it is very painful to express an
opinion about the colleagues who have been
with us for such a long time serving the
. Parliament, the Government and the country
im‘very responsible positions. Whatever the
spirit of the Constitution may be, whatever
the legality may be, T am inclined to agree
Wwith my friend there that constitutionally
and legally there is no bar on their being in
the Council of Ministers, But politically
and from the public point of view and from
the point of view of the impression that will
be created in the country as a whole, it seems
to me quite irrational and we cannot justify
it with any logic. There has been an
eaample in this very Parliament and 1 was
trying to bring to your memory, Mr. Deputy
Chairman, the instance of Mr. S. K. Dey.
When he was not given a ticket in 1967,
immediately after that Mr. Dey resigned
from the Council of Ministers. , .

SHRI K. CHANDRASEKHARAN : It
was very good,

Y TFFTTEAN : qg ATSAT Ty G
fFaga @ o S FATNAH

e 1 e

SHRI CHANDRA SHEKHAR :. .
and it was an example which Mr, Dey set in
the Congress Party. I would like to remind
my friend, Mr, Rajnarain, that this glorious
tradition was set by the Congress Party and
even at that time it was Mrs. Indra Gandhi
who was the Prime Minister, The consti-
tutional provision is there for bringing
anybody who is not a Member of either of
tbe Houses to the Council of Ministers only
in case the Prime Minister thinks that a
particular person is indispensable for the
Council of Ministers. In this case if the
Prime Minister was of the view that these
three people were indispensable for the
Government, she could have brought them
1o the Council of States. I think it is with-
in the power and right and authority of the
Prime Minister that she could have managed
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to bring them into Parliament, If they were
not elected from any place, it is obvious
that they were not indispensable even in the
eyes of the Prime Minister, And now they
have ceased to be Members of Parliament,
T do not know what the position is today.
But I hope that the honourable friends who
have been our valued colleagues so long,
will, after this expression of opinjons in this
House, not continue even for a day as
Members of the Council of Ministers and it
will not be advisable for the Prime Minister
to keep them in the Council of Ministers,
I would ajso urge upon the Leader of the
House that sometimes in order to keep up
the public image of the Government and of
the leadership, it is necessary that we
sacrifice our valued colleagues even if they
are indispensable. In this case I do not
think that our friends are indispensable and
this has been proved by the decision take
by the Congress High Command itself,
Under the circumstances, I hope and trust
and I am confident that these friends will
not continue as Members of the Council of
Ministers and the Prime Minister and the
Leader of the House will take note of the
views expressed in this House so that an
unnecessary and unseemly controversy is
not raised on this issue.

SHRI MAHAVIR TYAGI : Mr, Deputy
Chairman, only one word,

MR. DEPUTY CHAIRMAN : But how
long should we continue on this ? It is
nearly one hour and fortyfive minutes that
we have taken, , .

SHRI MAHAVIR TYAGI : Only one
word.

MR. DEPUTY CHAIRMAN : Thereis
no material point that has not been raised
in this House on this issue. We have discuss-
ed this question for about one hour and
forty-five minutes.

SOME HON. MEMBERS : Mr. Deputy
Chairman, we also want to say something.

MR. DEPUTY CHAIRMAN : But how
long should we continue with this discussion
now ?

SHRI MAHAVIR TYAGI : I want to
say only one word and that is you will
please see that it goes down on record that
this House has unanimously disapproved
the same. Every Member has srokea dis-
approving it,
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SHRI AKBAR ALI KHAN (Andhra
Pradesh) : We are not taking a vote on
this. We have expressed our opinions and
there could be no unanimity,

SHRI RAJNARAIN : No, no.
(Interruptions.)

MR. DEPUTY CHAIRMAN : Order
please.

SHRI RAJNARAIN : There must be a
Resolution like this.

SHRI S. N. MISHRA : Nobody can
say that there will be no formal Motion
on this subject. We must decide about
it.

SHRI PITAMBER DAS (Uttar Pradesh):

I want to put one simple question. If in
spite of the appeals of Mr. Dharja, Mr.
Chandra Shekhar and of this House
the Ministers concerned do not choose to
withdraw themselves or the Prime Minister
is not pleased to do away with them,
what is this House to do ? That is a
straight question and the answer is being
provided by Mr. Tyagi and Mr. Mishra.
What objection have we to it ?

St T # A Jreer #<
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SHRI MAHAVIR TYAGI :
et them face the House.

MR. DEPUTY CHAIRMAN : Mr.
Law Minister, do you want to say anything ?

Otherwise,

THE MINISTER OF LAW AND
SOCIAL WELFARE (SHRI P. GOVINDA
MENON) : Mr. Deputy Chairman, two
or three Members here have already entered
a caveat that they are not prepared to accept
the legal or constitutional position. That
i what I understood them to say. I must
make myself very clear that I have only the
legal and constitutional aspect of this
roatter to refer to. And maryada, con-
vention, etc. are a different matter
altogether,
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SHRI LOKANATH MISRA : No, no.
(Interruptions.)

MR. DEPUTY CHAIRMAN : Oxder,
order please. Nobody should rise now
when the Treasury Benches,

i T ;- AW, R AT
AT \
Y R : AT AT | ATHT AL
AT ATET oTF A ERM | UG o7 &3 4
The Treasury Benches have heard with
great patience all the points raised by the
hon. Members in this House. Therefore
it would be desirable that the hon. Members

also should give a patient hearing to the
hon. Minister.
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SHRI M. M. DHARIA : Sir, on a point
of order. Sir, it is not only the Constt-
tutional aspects that are raised in this House
but there are also political issues and issues
of morality and propriety. Sir, the hdn.
Minister said that he had nothing to do with
the other issues and he was going to say
something only about the constitutional a nd
legal matters. So we want to know from
the Government not only the constitutional
position but also regarding political and
moral propriety in regard to this matter,:

(Interruptions.)
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MR. DEPUTY CHAIRMAN : There
is no point of order. The Law Minister is
giving his legal and constitutional opinion.
So far as the other aspects are concerned,
perhaps others may express their views.
There is no point of order.

SHRI M. M. DHARIA : Then let the
Leader of the House say something.

THE LEADER OF THE HOUSE (SHRI
K. K. SHAH) : Sir, if Mr. Lokanath
Misra’s point is that the legal position is
conceded, then the Law Minister may not
be heard, but if the legal position is not
conceded, then the Law Minister should be
heard. May I take it that the legal position
is conceded ?

(Inserruptions)

MR. DEPUTY CHAIRMAN : The Law
Minister. o

SHRI S. N. MISHRA : Sir, in regard
to the point of order the Leader of the House
has said something. I would also like to say
something about it. He has tried to mis-
ioterpret the position taken by the hon.
Members of the House. (Interruptions).
The position must be made very clear
Byen if it be conceded that on legal and
constitutional basis the Government could
continue and the Council of Ministers could
continue, we say that it is completely un-
tenable on the basis of politicalities and
moralities,

(Interruptions.)

SHRI MULKA GOVINDA REDDY :
Sir, I was the first person who raised this
issue.

MR. DEPUTY CHAIRMAN : Just one
minute. I am on my legs. A point of
order was raised by Mr. Dharia and the
Leader of the House gave his opinion with
regard to it. Now as pointed out by the
Leader of the Opposition, there are two
aspects, one legal and constitutional and the
other political morality.

SHRI S.N. MISHRA :Convention also,
Sir.

MR. DEPUTY CHAIRMAN : Just do
not be impatient. Now we are consider-
img the constitutional and legal aspects. So
let us hear the hon. Law Minister on that

issue.
(Interruptions.)
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SHRI MAHAVIR TYAGI : Sir, I rise

on a point of order, another point of order.
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SHRI MAHAVIR TYAGI : My point
of order is a very simple one. Sir, the
opinions of the Law Minister are all wel-
come to us but before we hear the Law
Minister, we must know from the Govern-
ment representative what is the acfual
position, because it is all vague here. So,
the actual position must be explained first.

SHRI MULKA GOVINDA REDDY :
Mr. Deputy Chairman, you were not here
when I raised this constitutional issue.
The Law Minister was also not present at
that time. 1 addressed three questions.
One was about the costitutional issue.
We do not agree with the position taken
by the Leader of the House that there is
no constitutional deadlock in this. Secondly,
1 had also asked that the Attorney-General
should be summoned to give his opinion.
Thirdly, T had also raised the issue that this
matter should be referred by the President
to the Supreme Court for its opinion.
Fourthly, I raised the issue of moral res-
ponsibility on the part of the Prime Minister.
Therefore the Prime Minister should herself
come here and make a statement with
regard to all these four points.
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gqTel 9T | You are repeating the same arg-
ument. If itisa new argument, I have no

objection to giving you further time.
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SHRI P. GOVINDA MENON : Mr,
Deputy Chairman, Sir, the guestion is
whether on ceasing to become a Member of
the House there is simultaneous ceasing of
the office. In this connection, Sir, I will
draw your attention to three different arti-
cles in Part V of the Constitution dealing
with  “The Union.” I will first
take you, Sir, to Article 90 which reads
thus :

“A member holding office as Deputy
Chairman of the Council of States—

shall vacate his office if he ceases
to be a member of the Council;” **%#

That is to say. by the very fact that the
Deputy Chairman ceases to be a member
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of the Council, automatically there is vaca-
tion of office. So Article 90 deals with

the cesser of office on a member ceasing to
be a member of the House.

Then there is Article 94, Sir.

A member holding office as Speaker or

Deputy Speaker of the House of the
People—

shall vacate his office if he ceases to be
a member of the House of the People;”

(Interruptions)

Mr. DEPUTY CHAIRMAN : He has
heard y wufor two hours and you cannot
hear him for two minutes, What a strange
thing !

(Interruptions.)

" MR. DEPUTY CHAIRMAN : Order,
order. Give him a patient hearing.

" SHRI P. GOVINDA MENON : I am
not referring to anything extraneous. We
are all concerned with and governed by the
provisions of the Constitution and I just
drew your attention to Articles 90 and 94
of the Constitution which deal with the
cesser of office.

SHRI GODEY MURAHARI (Uttar
Pradesh) : Absolutely irrelevant,

MR. DEPUTY CHAIRMAN : Listen to
his arguments Why don’t you listen ?

SHRI GODEY MURAHARI : The
very argument is irrelevant. We are not
discussing the Deputy Chairman or the
Speaker or the Deputy Speaker.

MR. DEPUTY CHAIRMAN : What-
ever it is. he is coming to the 1.oint.

SHRI P. GOVINDA MENON: Then,
Sir, the next Article, which I want to refer
to. is Article 75(5)

SHRI GODEY MURAHARI : Waste of
time.

SHRI P. GOVINDA MENON :I quoted
Articles 90 and “4, and I now draw your
attention to the provisions of Clause(5) of
Article 75, because that also deals with
cesser of office not appointment to office.

“A  Minister who for any period of
six consecutive months is not a member of
either House of Parliament shall at the
expiration of that period cease to be a
Minister.”
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One of my friends said that reference to
Articles 90 and 94 is irrelevant, but I sup-
pose, Sir, in the way in which I presented
this case. you will see that I selected these
two Articles occurring in Part V of the
Constitution which deal with cesser of office.
As soon as the Deputy Chairman or the
Speaker or the Deputy Speaker ceases to be a
member of the House and so ceases to hold
office as such, the Constitution positively
says that simultaneously his seat shall
become vacant. In Article 75(5) the
wording used is the same in the matter of
cesser of office. This is Article 75(5).

“A Minister who for any period of six
consecutive months is not a member of
either House of Parliament shall at the
expiration of that period cease to be a
Minister.*’

So the three Articles. ... ..

SHRI MULKA GOVINDA REDDY :
The entire Article should be read.

SHRI P. GOVINDA MENON : The
three Articles are provisions in the Consti-
tution in pari materia, that is to say, with
respect to the Speaker, the Deputy Speaker
and the Deputy Chairman, They are to
be Members ofthe House, and as soon as
they cease to be members of the House,
automatically they cease to hold office,
That is the positive provision of the Consti-
tution. Now the same thing is taken over
to Article 75 (5) where it is said—

“A Minister who for any period of six
consecutive months is not a member of
either Housc of Parliament shall at the
expiration of that period cease to be a
Minister.**

Now, in order to mike matters clear,
there is another Article inthe Constitution,
Article 88, which says—

“Every Minister and the Attorney-
General of India sh~ll have the right to
speak in, and otherwise to take part in
the proceedings of, either House, any
joint sitting of the Houses, and any com-
mittee of P rliament of which he may be
narned a member, but shall not by virtue
of this article be entitled to vote.””

So, after having provided in Article 75(5)
that continuous absence of membership
of either House will end in the cesser of
office, it is still provided by way of abundant
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caution that they can enter the Houses and
address the Houses but not vote, That is
the provision. Now, in this case,so far
as Dr. Phulrenu Guha is concerned, she is
in my Ministry. As soon as her term was
over she sent a letter of resignation. I
presume that is the case with the others also.
Now, on getting the letter of resignation, the
Prime Minister wrote back to the Minister
saying, “‘I have received your letter of resig-
nation” . . .(Interruptions) “I have received
your resingation letter>’, this is the Prime
Minister’s reply,.. .

SHRI T.V. ANANDAN (Tamil Nadu) :
1s it the assumption of the Law Minister,
or is it a fact?

SHRI ANANT PRASAD SHARMA
(Bibar) : He is stating a fact.

MR. DEPUTY CHAIRMAN : He has
said so.

SHRI P. GOVINDA MEMNON : I have
seen the letter from the Prime Minister.
We know the Prime Minister has said, “I
have got yout letter of resignation. Please
continue for a few days untit 1", . ...

(Interruptions)

MR. DEPUTY CHAIRMAN : Qrder.
order,

SHRI P. GOVINDA MENON: I
refer to this because very many of my estee-
med friends raised the question of propriety
political morality, etc. T thought that what
is constitutionally permissible is politically
appropriate,

SHRI RAJNARAIN : No, no.

SHRI P. GOVINDA MENON : This
is what I feel.

SHRI MAHAVIR TYAGI; In that
case may I put one question ? Suppose the
Prime Minister and her Cabinet colleagues
are all defeated in the General Elections,
can they still continue as Members of the
Government for six months ?

SHRI P. GOVINDA MENON : I am

not here to reply to such hypothetical ques-
tions.

SHRI AKBAR AILI KHAN : A bad
analogy.

(Interruptions)
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SHRI NIREN GHOSH : You did it
in 1952 when you brought in Mr, Chakravar-
thi Rajagopalachari from somewhere—ke
was a member of neither House —and ap-
pointed him to head the Government. So,
Mr. Mahavir Tyagi, your memory seems to
have failed you. You seem to have forgo-
tten what you have done.

MR. DEPUTY CHAIRMAN : Order,
please.

SHRI P. GOVINDA MENON : What
I am submitting is that under Article 73(3)
of the Constitution the cesser of office takes
place at the end of six months, whereas
under the other two Articles, Articles 90 and
94, the cesser of office is simultaneous and
automatic. Now, I am not a Member of this
House and yet I am addressing this House
by virtue of Article 88. Now I do not know
why we in this House should raise these
questions. 1 do not think it is advisable
cither that we should raise these questions.
After all there is only one day more lefi for
the Rajya Sabha to sit.

SHRI MAHAVIR TYAGI : Why did
you not explain this earlier ?

SHRI P, GOVINDA MENON : I can-
not get into the gun and shoot: I can do only
after your shootings are all over. (Interrup-
tions) Now my submission is all that the
Prime Minister has done after taking the
resignation letters from them is to ask them
to continue . ...

SHRI M. M. DHARIA : The question
is only of one day.

SHRI P, GOVINDA MENON : I do
not say that. The question of their ap-
pearing in the Rajya Sabha arises only for
oneday.

SHRI KRISHAN KANT : What about
the Lok Sabha.

SHRI P. GOVINDA MENON : We
wi]l take it up there.

The Prime Minister, after hearing that
there is some discontent among certain
Members over this matter, got the opinion
of the Attorney-General also—I understand
that one of you here wanted the Attorney-
General’s opinion—and the original of
the Attorney-General’s opinion, I have
handed over to the Secretary of the Lok
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~Sabha. For your reference I will give
you a copy of the opinion of the Attorney-
General.

SHRI MAHAVIR TYAGI : Does he
justify this?

SHRI P. GOVINDA MENON : Yes,

SHRI MULKA GOVINDA REDDY :
He has sent it to the Chair without reading
it out, We are in the dark. We do not know
what the opinion of the Attorney-General is.
Let him read it out.

SHRI P, GOVINDA MENON : I will
'read it out :

“The question which has been asked of

me by the Prime Minister is as to whether

a person who has been a Minister and at

the same time 2 member of the Rajya

Sabha but has ceased to be a member of

the Rajya Sabha can continue to be a Mi-
nister under the Constitution.”

So the Prime Minister wanted to see that
" she does not do anything which is prohibited
by the Constitution,

SHRI S. N. MISHRA : When was the
opinion asked, after she heard about the
discontent amongst the Members?

SHRI P. GOVINDA MENON : Natur-
ally It is elementary.

M RATTEAN ;7 GG ©
TEH

SHRI P. GOVINDA MENON : 3rd
April, 1970, the Attorney-General has
signed it on 3rd April, 1970.

SHRI RAJINARAIN : At what time ?

SHRI P. GOVINDA MENON : The
time is not here. It does not make any dif-
ference. The Prime Minister thought that
she should get the opinion not only of me,

. her Law Minister but also of the Attorney-
Gener:l because this is also a political issue,

SHRI PITAMBER DAS : Opinion to
combat the wishes of the House ?

SHRI MAHAVIR TYAGI : It would
be better if she could have had the opinion
of the House also.

SHRI P. GOVINDA MENON : It
says here @

“The only relevant provision in the

Constitution in this regard is Article
75(5), which is as fodow :*
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SHRI N. G. GORAY : (Maharashtra) :
May I know what was the question ?

SHRI P. GOVINDA MENON : I read
itout. Iwill read it once again. Let us
get conversant with these things.

“The question which has been asked
of me by the Prime Minister is as to
whether a person who has been a Minis-
ter and at the same time a member of
the Rajya Sabha but has ceased to bs a
member of the Rajya Sabha can continue
to be a Minister under the Constitution.”

Then it says :

“The only relevant provision in the
Constitution in this regard is Article-
75(5), which is as follows :

I am omitting il because all of you must
have looked into it.

“The above provision seems to be clear.
The basic idea behind this provision
is that a person, who is a Minister, shall
cease to be a Minister if he is not a member
of either House for a period of six
conseculive months. From this it
follows that a person who becomes a
Minister but at the same time is not a
member of either House will cease to
be Minister if he does not become a mem-
ber of either House within six months
after he assumes office as Minister. From
this it would further follow that if after
a period of six months he ceases to be a
member of either House, the period of
six months will again start from the date
when he ceases to be a member of either
House and he will only cease to be
Minister if he is not a member of either
House at the expiration of this period
of six consecutive months.

This being the position, a Minister
who has ceased to be a member of the
Rajya Sabha on 2nd April, 1970 can,
in my view, continue to be Minister for
a period of six consecutive months
but no more without being a member of
either House. It would not be nece-
ssary for him to resign and then take a
fresh oath and thereafter be a Minis-
ter.”

I would be happy if this House which is
referred to often as the House of Elders,
Upper House, Rajya Sabha, would catch
the spirit of the Constitution underlying
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these three different articles, If something
in the Constitution is not to my liking or
your liking or a third person’s liking, I
should have thought when such questions
are taken up the matter would be looked
into with an amount of seriousness. 1
pointed out that these three articles deal
with the ceasing of cffice because somebody
said thrt 75(5) is intended only to enable the
Prime Minister to appoint somebody who
is not a member of the House, but if you
read article 75(5) you will see that this is
not the way 1n which it is put. It is put
in this way that for six months he or she can
continue in office and on the expiry of the
period of six months. ..

AN HON. MEMBER : Despite their
defeat?

SHRI MAHAVIR TYAG! : Then would
it be legal if the whole Government gets
defeated in the general election and they
continue for six months?

(Interruptions)

SHRI C. D. PANDE : Have you got
any single case within the last twenty years
when such a thing has happened where
an unseated member remains as Minister?
Is there a single case?

SHRI P. GOVINDA MENON : Yes,
there is. I will enlighten Mr. Pande on
this matter. When the Upper House
in West Bengal was abolished. ..

SHRI C. D. PANDE : That is Bengal.

SHR1I P. GOVINDA MENON : 1
am in India. When Parliament by legis-
lation abolished the Upper House in West
Bengal there were at least three or four
Ministers who were members of the Upper
House there.

SHRI LOKANATH MISRA : At this
rate some day we will not be surprised if
he quotes the example of the Trivandrum
Municipality to us.

SHRI P. GOVINDA MENON : If my
hon. friend Mr. Misra compares the West
Bengal Assembly. ..

SHRI LOKANATH MISRA :1do not
compare, !

SHRI P. GOVINDA MENON : Then
please don’t refer to it.

MR. DEPUTY CHAIRMAN: The West
Bengal legislature is also governed by the
Constitution.

[RATYA SABHA]
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SHRI KRISHAN KANT : Are we {®
follow what West Bengal has done or are
they to follow us.

SHRI P. GOVINDA MENON : What
I am referring to is this.

SHRI MAHAVIR TYAGI : Could
you not convey to the Prime Minister the
fecling of this House in this respect? Will
you please convey to the Prime Minister the
feelings of this House on this matter?

SHRI P. GOVINDA MENON: Certain-
ly, I will. The elucidation which Mr.
Pande wanted was this. On the recommen~
dation of the Government of West Bengal
I moved a Bill by which the Upper House
in West Bengal was abolished. At that time
there were in the Government of West
Bengal three or four Ministers who were
members of the Upper House and they did
not immediately cease to hold office.
Because the West Bengal Government was
a UF Government it does not follow that
the analogy there will not be applicable to
us. I would therefore. ..

SHRI M. M. DHARIA : Mr. Deputy
Chairman, Sir, the hon. Minister is evading
the issue. And in this matter...

(Interruptions)

SHRI B. V. ABDULLAH KOYA
(Kerala) : Unless Mr. Dharia is on a point
of order we are not going to hear him.

SHRI M.M. DHARIA : Sir, I am on
a point of order.

MR. DEPUTY CHAIRMAN : No
point of order now; let him finish,

SHRI P. GOVINDA MENON : Sir,
I have not much more to add. 1 pointed
out that so far as the Central Government
and the Central Parliament is concerned
there are three Articles, 90, 94 and 75(5).
Whereas in the case of the Speaker, Deputy
Speaker and the Deputy Chairman, they
cease to hold office immediately with res-
pect to Minister it is said he will cease to
hold office after the expiry of six months.
Please note that these three different articles
are what lawyers would say are articles in
pari materia, that is, more or less the same.
We have our own notions that article 75(5)
is intended to enable the Prime Minister to
appoint somebody who is not a member of
the House as Minister on the understancing
that he or she would get elected within six
months but that is not the way in which the
article bas been couched.
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SHRI C. D. PANDE : What is the
spirit? . .

SHRI P. GOVINDA MENON : The
provision in article 75(5) is a Minister who
for any period of six consecutive months is
not a member of either House of Parliament
shall at the expiration of that period cease
to be a Minister.

This being so, I would very respectfully
request my friends in this House to drop
this matter. After all so far as this House
is concerned, whether he or she can come
to the House, it is only for a day and from
the letter of the Prime Minister to Dr. Phul-
renu Guha I was able to gather that she is
going to appoint another Minister and wants
some time for it.

SHRI K. K. SHAH : I want to beg of
the House. ..

SHRI PITAMBER DAS : I would like to
be enlightened by the hon. Law Minister. . .

SHRI K. K. SHAH : I am also a lawyer,
if you will permit me.

SHRI M.M. DHARIA : The Law
Minister said something and I had to rise
on a point of order. My question is, what
has the hon. Minister to say regarding the
decorum of democracy and what has he to
say regarding conventions in democracy?
It is nowhere stated in the Constitution
that the hon. Minister should resign.

MR. DEPUTY CHAIRMAN : I think
the Leader of the House will enlighten you
on the point.

SHRI M. M. DHARIA : He has only
mentioned the legal and constitutional
aspects of the question involved.

MR, DEPUTY CHAIRMAN : If you
want elucidation on that point, the Leader
of the House will give it.

SHRI PITAMBER DAS : T seek clari-
fication from the Law Minister. The hon.
Law Minister has used the word ‘assumes’.
He says that he or she can continue in office
till six months after he or she assumes office.
The word ‘assumes’ is very significant.
I want to know how does he explain this
word ‘assumes’ because ‘assumes’ pre-
supposes a beginning of the tenure of Minis-
tership and not the continuance of it.

[3 APRIL 1970]
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SHRI P, GOVINDA MENON : With

respect to article 75(5) I did not use the word
‘assumes’.  If T have, it is a mistake.
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SHRI PITAMBER DAS : We can look
into the record. Truth has inadvertently
come out. The word ‘assumes’ has been
used not once, but thrice.

SHRI P. GOVINDA MENON : As
regards that word, [ said that 1 have seen
the letter addressed by the Prime Minister
to Dr. Phulrenu Guha. With respect to
the other two, I have not seen the letter
and I.said that I assume that that is the
way in which their case has been dealt with.

SHRI PITAMBER DAS : Six months
have to be counted from ‘the day he or she
assumes office. -

SHRiI P. GOVINDA MENON -: .
no.

No,

st Q@A ;- A9, TF -
FIO G A ATEET E 1 R OFIAA wAT
st & ag AT =g g b o
T qfaarT & seaT ¥g 17 A af=fea
g & v ot exfam faar faeft "3 1
FTe Ty gu afy =g v shan-adw
Hfae &1 qrq< 77 qFAT E 7 AT AW
ESEEIESIE A

ff guagwafs : &F T wET
T A .

T UIATTAN ;.  FASEC qF ¥
7g 1 ATFFE &, 37 9 FTA & afeqi wr
fqare @zar o3, star 5 faee A
faame gar 1 =t fakwd AR AqEw
6 WET qF Ffadz A W1 9§ gAA
fofe 78) fzar a1 F799 F AR ITHT
AN 3T W T gw gw w1 A Aw
fafrees w19 & | ga &7 Wil FiE-
ZqNA argeE 75 T fF Fr g A+ r
wq wey weft 21 w%ar § faar {5 aeq
FT WEEL Z0 | NTHAT IACA T TR
amw foar | gAY Sigaars ey # v
Afifaga o | frgaars GEE v
fafay AMfifrrs gaR " & 1 S=RA
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g g AET AT SHHT gHA AGATY
7 Baar fZar | a1 gaTEl F9% A 39
wr At adrfifras & F wwaar §
Iqare 1 rfrfqma sExr gLy
B ) ST EH TAFY I WIT A, J TR
Fft Ff ¥ O oF @ wem A
& T, uF fax ¥ e foc g
& T, 6 wEA war 6 g o uw
far & fog, fox worgee & T, @7
AT AHAT AT AT | FHIAT qraAry
AT Wt M dfqura w@ N wg
T TR E AT Iy g A&, oW
wodY g ¥ fasre w1 FgE ® dfea
F1 A T & AT & 1 fs oft F
qTEE gAY SITg 9T 4T ..

St gaawafy - srowr FrAfERTT
=fgn, FrofFsas q@ difsrg

St ARAFTTAT : FATT FrAfEHAT
7! a1 {5 F1 AR 37 AT FY wra
g T «faure 73 sfawa w<ar 2
F15 safsr uF-uF, LT fag & foo
gE T 6-6 WA F¥ srafy aEmar g
Maq-vieq wlavza a1 9367 @ o
g 7 R mradry watr oft & fewer
| TE gAT AT FIQ FT agH FX WE,
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T L

it gawwafa : ager € w7 frar &
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IIAT ST | _

St AT A :%ﬁa'q, A
FA FEI 09F A 74T, g8 9
T & & Sty ?

SHRI K. K. SHAH : Sir, I am beholden
to this House. Even on inconvenient
occasions this House has been patient

enough to listen to inconvenient arguments,
‘Even if my argument is inconvenient I
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hope the House, in their wisdom, will be
good enough to listen. Article 75(5) says —

“A Minister who for any period of
six consecutive months is not a mem-
ber..... >

The word is ‘Minister’. The word is
not ‘Member’. The word is ‘Minister’.
That means, the man who is already a
Minister, if he does not become a Member
of either House. Then, it says :—

€

..who for any period of six conse-
cutive months is not a member of either
House of Parliament....”

This applies to a man who is already
not a member. (Inferruptions). 1 request
you and Lokanathji to listen. Even
inconvenient arguments have to be heard.
I request also the Leader of the Opposition.
It may be my turn today. It may be some-
body else’s turn tomorrow. This would
last not only for our life, but it would last
for generations. It may be inconvenient
for you today and it may beinconvenient
tomorrow for somebody else. It may be
inconvenient to this Government, but it
may be convenient to some other State
Government, So, it applies to all and in
your wisdom 1 would request you....

SHRI NIREN GHOSH : He speaks
on the legal position of all Governments
in India, but he should speak on the sub-
ject,

MR. DEPUTY CHAIRMAN : Order,
order. -

SHRI K. K. SHAH : Now, the wording
is—
“A Minister who for any period of
six months....”

Therefore, he is already a Minister.
The man who is already a Minister will
cease to be after six months. That means,
he is not obliged to resign. In their wisdom
the Constitution-makers have made a pro-
vision saying ‘a Minister’. It does not
apply to anybody else.

The wording starts with the word “‘Minis-
ter”. How is it a question of presumption?
I would appeal....

SHRI RAJNARAIN : Tell me how he
becomes a Minister. i
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SHRI K. K. SHAH : 1 will point out.
That is why I appeal to the House that there
are two points. Firstly, there is the legal
point. On the legal point what is the opi-
nion of the House? Suppose a Minister
ceases to be a Minister and he does not
resign, wha can you do? I am posing
questions to you and this will be for all
time to come. '

SHRI M. M. DHARIA : If a Minister
is defeated, he could be dismissed.

SHRI K. K. SHAH : As a lawyer, Mr.
Dharia, T think, would extend courtesy to
the other lawyer, you have appeared in court.
Therefore, it raises a number of questions.
Once the wording starts like “a Minister
shall cease to be”, what would you do if he
does not resign? Can he continue for six
months or not? He can, certainly. The
important point is that a Minister legally
can centinue for six months. Are we discus-
sing the discretion of the President or the
discretion given in the Constitution? Can
we take it as a moral issue and say that on
moral grounds the constitutional provision
should not be implemented? Just as a right
is given to a Member or a right is given to
an ordinary person, a right is given to a
Minister; are you taking away that right
given under the Constitution?

SHRI T. CHENGALVAROYAN
May I ask you one question?

SHRI K. K. SHAH : Just wait. A right
is given under the Constitution, and can
you on moral basis say that this is not moral
and take away the right which is given under
the Constitution? Of course as I have
said, the purport of the discussion I am
going to conwcy to the Prime Minister.
That apart, the most important point is,
1 would beg of the House, when you have
argued a pomt, after hearing the other
side you always rethink, and I would beg
of the Members of the House to take this
question in the light of the pownts that I
have presented. I am sure they will go
home and reconsider,

SHRI T. CHENGALVAROYAN : I
want a clarification. Accepting the learned
argument of the Leader of the House that
article 75(5) relates to cessation of office
of a Minister, may 1 most respectfully
ask him when a person becomes a Minis-
ter? Ts it not after appointment by the
President under article 75(1)? Article

[3 APRIL 1570}
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75(5) applies to a case of a Minister duly
appointed under 75(1). There is no appoint-
ment here. He can continue for six months
only after his appointment.

SHRI SUNDAR SINGH BHANDARI
(Rajasthan) : All appointments cease after
he ceases to be a Member.

SHRI S. N. MISHRA : Mr, Deputy
Chairman, may I sum up the position as
it has emerged after the interventions of
the two hon. Ministers? 1 must first
refer to the hon. Leader of the House who
had elevated it to the status of a right of
a Minister to continue, although he or
she had been defeated or rejected. This
is most preposterous, and I must say that
it does not behove the hon, Leader of the
House to take a posttion of that kind,

SHRI K. K. SHAH : It does not behove
you to say that 1 stick to my position.
You stick to your position.

SHRI S.N. MISHRA : May I submit—
the hon. Home Minister unfortunately
has gone away from the House—that in
the case of Shri B. P, Mandal in Bihar
the hon. Home Minister is on record that
he disapproved of his being appointed as
the Chief Minister of Bihar? He is on
record. 1 really do not know weather
Government can take up contradictory
positions of that kind and yet try to carry
the House with them. They simply cannot
do that. I know that many hon. Members
would find it difficult to take as strong
a ltne as we do in this matter when 1t comes
to the final showdown. I know that,
but even 30 may I say that the hon. Law
Minister, [ am constrained to remark
this, must not show the kind of obsequious-
ness and servility even to the Government
in the matter of interpretation of the Con-
stitution and thcz law ? Mr. Deputy
Chairman, my throat is a little bad today,
but I must say the hon. Law Minuster has
been brought up in the same tradition
in which we have been brought up, and
yetI find him a completely transformed
parson. He does not have any concern
for values and I am reminded of what Mr.
Wilson said....

SHRI ANANT PRASAD SHARMA :
Sir, T am rising ¢n a point of order. My
point of order is, are the proceedings of the
House and the govcrnance of the country
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governed according to the Constitution
and the laws laid down by Parliament or
not? I want an answer on this question
of morality. What is morality? Morality
has not been defined. Morality is something
for some and something else for others.
‘When that is so, I do not understand how
they want to try to justify some morals
for themselves and different morals for
others.

-

SHRI S. N. MISHRA : T was submitting
that everything in the world to my mind
exists on the basis of a moral law, That
system which lacks moral law is bound
to collapse, is bound to disappear. About
that there will be no doubt. 1 was referring
to what Mr. Wilson, when he happened
to be the Leader of the Opposition in the
House of Commons, said about Mr.
Macmillan’s Government : ““This Govern-
ment does not have any concern for moral
values. The only thing that weighs with
the Government is whether they can get
away with whatever they are doing, the
most atrocious things they are doing”.
This is a matter on which I would like the
attention of the House to be concentrated.
What the hon. Law Minister was pleased
to say astonished me completely. He
was trying to make, as they say i England,
the cow and the cucumber. When he
referred to articles 90 and 94, they refer
to elective posts. Evenifit is not mentioned
in the Constitution, nobody in the world
can give them the right when it comes to
an elective post, because it is only by virtue
of being 2 Member that he or she is elected
to that post. This is one of the shining
examples of the brilhance and intelligence
of the Law Minister that he has tried to
mix two things which do not mux. This is
a shining example of his legal acumen.
Now, Sir, it has fallen from the lips of
the hon. Law Minister that the Prime
Minister took up the position that I have
mentioned earlier in my observations,
and it is the Prime Minister who is primarily
responsible for the serious violation of the
Constitution. And the hon. Law Minister
has confirmed it that the Prime Minister
has asked them to continue. Now, this
Prime Minister, to my mind, is bound to
£0 in the history of India as the executioner
of parliamentary democracy and this is
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something of which the Government must
not be proud.

Now, Sir, I must say that whatever they
have said has not improved the position
that the Government has taken. We
cannot take any favourable view of that.
And now I am constrained to remark that.
1 will have to come forward with a formal
motion unless we get an assurance here
and now.

AN HON. MEMBER : No, no.

SHRI S. N. MISHRA ...that their
Ministership 1s terminatcd—and it is
at the instance of the Prime Minister that
somebody comes here and tells the House
—otherwise we will come forward with
a formal motion. Whatever be the motion,
that motion we will have to give. That is
the principle on which we are bound to take
the decision.

MR. DEPUTY CHAIRMAN : 1
think. ..

-
W f €

SHRI S. N. MISHRA : Otherwise, I
will seek your permission to move the
motion. You can rule it out. But then
I make a motion.

MR. DEPUTY CHAIRMAN : I am
not giving you any permissicn for any
motion,

SHRY S. W. MISHRA : This is my
right.

MR. DEPUTY CHAIRMAN : 1 am
not giving any permission to move it. If
he wants to move it, he can do so according
to the Rules of Procedure, Today he can-
not move; he can do so tomorrow; but
under the Rules of Procedure, I am not
giving any permission for any kind of
motion at present.

SHRI S. N. MISHRA : Firstly, please
hear me. Now, my motion would be
something like this.

MR. DEPUTY CHAIRMAN : 1
not allowing any motion.

SHRI S. N. MISHRA : The other day,
the hon. Mr. Rajnarain had moved a
motion which ultimately was adopted by
the House. 1 will defend with the skin
of my teeth the right of a Member to move
a motion during the proceedings of the
House, when the House is sitting, at any
time.

am
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MR. DEPUTY CHAIRMAN : With
the permission of the Chair you can do.
‘We allowed Mr. Rajnarain to move the
motion....

(Interruptions)

SHRI MAHAVIR TYAGI : Suppose
the majority of the Members are adamant
and they want to have the motion, how
can you stop them?

MR. DEPUTY CHAIRMAN : Not
today, but after adopting the proper Rules
of procedure.

i vwATOAW gz ar AF 8
TR =, OF T g SR {9
FEaT & I & T0HT QArS: g1 F44 AN
f&< ot e Fgar & & Mo & &
ag 99 § sfqmEm F1 weq@ g

s gggwmfa @ A

it vwAeEw  faegw & 2
o Fiedegm g, 7 faogw Fiedr-
TUAT § | WO T AT THIL ARG
FT FRY | ~ |

N gmawefa T ¥ qAleEE
s §ifsg, s 7 Aifew ffag
qq SgF L AT |

| YHAANAN AT SHFH! AT
qET FHT

SHRI MULKA GOVINDA REDDY :
Sir, may I say in regard to this....

SHRI S.N. MISHRA : Half a second.

That would solve the problem. If you
rule out the motion, as I said, the other
day....

MR. DEPUTY CHAIRMAN : No
question of it. I am not giving permission.
“The question of giving permission does not
arise; I am not giving permission.

SHRI MULKA GOVINDA REDDY :
Sir, the Leader of the House has assured
us that he is going to convey the con-
SENSUS. ...

MR. DEPUTY CHAIRMAN :
has already said that. '

He
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SHRI MULKA GOVINDA
....and we hope that the Prime Minister
will act on that advice and she will see that
all these three Ministers are relieved of
their positions today. And if she does
not, then we will move a proper motion.

MR. DEPUTY CHAIRMAN : You
are at hiberty to do anything tomorrow if
you want. There arc the Rules of Procedure
and you may takc any action under the
Rules of Procedure. .. (Interrptions) Order,
please.

W TSR - fiRq,  gwra
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9T HYAT SYIEAY I GHT 19 | 91
dfe 5 3w 937 & gearfae s
aRAN &, IgHT T 184 & fF OF wrew
g AT JT g3 o swfer dor & A® W@
fF 4 vars FEaT 9t g v ?
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AT 8 |

S awaan - fed wgr Fied-
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SHRI M. M. DHARIA : Mr. Deputy
Chairman, Sir, the hon. Leader of the
House has assured that he would convey
the feelings of the House to the Govern-
ment. I am sorry to say that both the
Law Minister and the hon. Leader of the
House have bypassed convenently the
decorum that is required for democracy.
It is not only a question of the Consti-
tution....

MR. DEPUTY CHAIRMAN
have raised all this,

SHRI M. M. DHARIA : It is also a
question of convention, and in this country
we shall have to establish good conventions,
healthy conventions. The Government is
failling in this, in establishing them. That
1 shall have to say. 1 am sure the hon.
Leader of the House will convey this, and
the Government will rectify its own mistakes.

MR. DEPUTY CHAIRMAN : Al
right. Very good....

SHRI S. N. MISHRA : Sir, I was on
my legs and inthe meantime Iwas inter-
rupted.

SHRI PITAMBER DAS : After hearing
Mr. Mulka Govinda Reddy and Mr,
Rajnarain I also feel that when the House
has expressed itself, these feelings should

: You
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be conveyed to the Prime Minister. We
should give her an opportunity to respond
to these feelings. So far as the question
of moving the motion is concerned, it
can be done tomorrow or even the day
after. I think, let us give her a reasonable
opportunity to respond to the feelings
of the Members of the House. I would
appeal to Mr. Mishra not to press moving
of his motion today,

SHRI S. N. MISHRA : Then, if the
understanding of some of my honourable
colleagues here is that the opinion of the
House has been almost of a unanimous
nature. . (Interruptions) There has not
been any division. - S

SOME HON. MEMBERS : No, rio.

SHRI S. N. MISHRA : Please, please.
It had been almost of a unanimous na-

ture. .
o
No,

. L 'j"lk!’?‘w‘ v\-
SOME H()N MEMBERS :
no.

AN HON. MEMBER : Why do you say
so0?

SHRI PITAMBER DAS
you see the light of the day ?

: Why don’t

=it traartmvr g AN qwrat-rran

MR. DEPUTY CHAIRMAN :
order. Please keep quite.

SHRI S. N. MISHRA : The tremendous
opinion expressed in this House is bound
to have its impact on the Government, and
the membership of the three honourable
Ministers in the Council of Ministers should
be terminated. They continue to be hon-
ourable, although they have been made
dishonourable by the Prime Minister;
they have been made dishonourable by
the Prime Minister, not on their own. They
are honourable persons because they sub-
mitted their resignations, But here is a
Prime Minister, the leader of the team,
who has made them dishonourable.
Therefore, these three honourable Minis-
ters, Dr. Chandrasekhar, Dr. Shrimati
Phulrenu Guha and Shrimati Jahanara
Jaipal Singh—their membership of the
Council of Ministers should be terminated
forthwith in consonance with the wishes
expressed in this House, Then in deference

Order,
Order, please.
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to the advice given by the hon. Shri Pitam-
ber Das and Shri Mulka Govinda Reddy
and also implied by the hon. friend, Shri
Rajnarain, I would not move this just now.
but I would keep this sword dangling.
Otherwise, tomorrow I shall have to come
forward with a formal motion. Let there
be no doubt about it.

MR. DEPUTY CHAIRMAN There
are three aspects involved : One is factual,
the other is constitutional and the third
one is regarding political morality....

SHRI K. S. CHAVDA (Gujarat)
What about healthy conventions?

MR. DEPUTY CHAIRMAN : Please
let me continue. Do not interrupt me.
So far as the factual aspect is concerned,
the three hon’ble Ministers cease to be
Members of either House on the 2nd
midnight. As mentioned by the hon’ble Mi-
nister, the hon’ble Ministers have tendered
their resignation and their resignations have
been forwarded to the hon’ble Prime
Minister. It means that they have vindi-
cated their position.

SHRI N. G. GORAY : He talked of
only one Mimster having tendered his
resignation.

MR. DEPUTY CHAIRMAN : Perhaps
he had personal information about only
one Minister. But he has received the
information that all the three have tendered
their resignation. Qaly the hon’ble Prime
Minister has asked them to continue in
officc for some more period. These are
the facts.
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So far as the Constitutional position is
concerned, contradictory views have been
expressed, and I think this is not the forum
to discuss and decide the Constitutional
aspects, There is another forum where
you can decide the Constitutional mat-
ters.

So far as the political morality is concerned,
I think that 1s a matter for the consideration
of the Government, It has been pointed
out by the hon’ble Law Minister and the
Leader of the House that both of them will
convey the feelings and the sentiments of
the hon’ble Members.. ..

SHRI MAHAVIR TYAGI : What are
the feelings? Why do you not interpret?

MR. 'DEPUTY CHAIRMAN
is on record, It is not a question of my
interpretation. There is the whole pro-
ceedings of the House and the two hon'ble
Ministers will bring these proceedings
to the notice of the Prime Minister. I
need not give my interpretation. Whatever
has been said by the hon’ble Members,
it is all on record, and I think the hon'ble
Ministers will bring the record to the notice
of the hon’ble Prime Minister, Therefore,.
the sentiments and feelings, or whatever
the views expressed by the hon’ble Members,.
will be taken into consideration by the
hon’ble Prime Minister. I have nothing
more to add. It is already 5-23. The
House stands adjourned till 11 A. M.
tomorrow.

That

The House then adjourned at
twenty-three minutes past five
of the wlock till 11 A, M. on
Saturday, the 4th April, 1970,



