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WELCOME TO NEW MEMBERS 

MR. CHAIRMAN : Yesterday we bade 
farewell to those colleagues of ours who 
were retiring from the membership of this 
House on the expiry of their term of office. 
Today, it is my pleasant duty to extend a 
warm welcome to all the newly elected and 
nominated Members, including those 
sitting Members who have been re-elected 
or re-nominated. In the system of parlia-
mentary democracy that we have adopted 
under our Constitution, the two Houses of 
Parliament occupy the most important 
place in the management of the affairs of 
the vast millions of the people of our 
country. Indeed, it is Parliament that 
shapes the destiny of the nation and gives 
purposeful direction to it. Thus, there is a 
duty, and a responsibility, cast upon every 
person who is chosen or nominated a 
Member of Parliament to place himself at 
the service of the people to the best of his 
ability 

Freedom of speech in Parliament is 
unfettered, so that Members may function 
and express themselves without fear or 
favour, and such speech, it will be readily 
agreed, is most effective when it is made 
with dignity and decorum. Strong view-
points can be expressed with vigour and 
ability without any ill-will or bitterness. 
While we may all be prone to emotions, it 
will be a good rule to remember that even 
a good cause may sometimes suffer from 
bad advocacy. 

I am happy to say that we in the Rajya 
Sabha have a rich tradition and a standard 
of conduct of which any Parliament can be 
proud. We have a duty not only to preserve 
this tradition but enhance its values. We 
have now a very vigorous opposition in the 
House and there is also a Leader of the 
Opposition. For the effective functioning of 
the parliamentary system, this is an 
essential concomitant. Constructive criti-
cism by a responsible Opposition ensures 
the better functioning of Government. I 
have no doubt that we in this House shall 
continue to work together in the interest of 
those who have sent us here, and our 
highest concern always will be their 
welfare. 

Once again I welcome the new Members. 

REFERENCE TO NOTICE ON 
CALLING ATTENTION MOTION 

SHRI BHUPESH GUPTA (West Bengal) 
: Sir, I rise on a point of order, an occasion 
for which never arose in the past because 
there was really no gap between the 
retirement of the old Members and the 
assumption of the new ones after the 
biennial elections. Sir, in this Calling 
Attention you will find some names but my 
name is excluded from it. I was one of those 
who gave notice of the Calling Attention. 
Presumably, Sir, my name has been dropped 
on the ground that I retired yesterday. That 
ground is not valid because, Sir, you 
admitted the Calling Attention notice 
yesterday when, in fact, I was a Member of 
the House. I ceased to be a Member of the 
House at 12 o'clock, midnight, yesterday and 
surely you did not accept the Calling 
Attention notice after midnight and before 
11 A.M. today. That is why, Sir, at the time 
of your acceptance of the offer the contract 
was valid and I was a tenderer; I made that 
offer. I gave the notice at the time when I 
was a Member, at the time you accepted it I 
was a Member because yesterday you 
informed the Members of the House that this 
Calling Attention notice had been accepted. 
Therefore, at a material point of time, you 
being a jurist you understand, I was a 
Member. The question now arises in view of 
the fact that I ceased to be a Member 
between 12 midnight and 11 A.M. today 
whether my name should be dropped or 
whether there should have been an 
intelligent anticipation in this matter. Your 
office had been informed by the West Bengal 
Legislative Assembly Returning Officer that 
I had been elected and I also made available 
a certificate of the Returning Officer that I 
had been elected which was submitted to 
your office. You should have, therefore, 
taken into account the paramount fact of my 
election and my continuance despite a little 
break in service between 12 midnight and 11 
A.M. The Calling Attention, Sir, you knew 
very well would come up after the swearing 
in. By that time, according to the 
information available in your possession I 
would already be a Member again; there will 
be resurrection of mine. 

SHRI NIREN GHOSH (West Bengal) : 
Do not get resurrected. 



5 Reference to Notice on       [3 APRIL 1970]       CaUing Attention Motion        6  

SHRI BHUPESH GUPTA : Resurrec- I 
tion does not take place in the heavens 
alone. Resurrection is an English word. It 
can take place anywhere, even in the ideas 
of a man. Having considered all this thing, 
I think it was incorrect on your part to have 
dropped my name. I am one of those, like 
the British King, who never dies. 

SHRI M. M. DHARIA (Maharashtra) : 
Mr. Chairman, Sir, the hon'ble Mr. Bhu-
pesh Gupta has raised a very valid point. 
There are several issues. One is even 
though we are elected and even though the 
oath is not taken, we are allowed to give 
notice of questions and Calling Attention, 
and all our names are printed even on the 
question Paper even prior to our taking the 
oath in this House. So this has been the 
practice of this House since long. Naturally, 
in this case when the notice is given 
already, and if the nptice is given by Mr. 
Bhupesh Gupta after getting elected again, 
and if the notice is given by him in his 
capacity as a new Member, then naturally 
his name should be there. So we do not 
know whether he has given notice in the 
capacity of an old Member or a new 
Member. If the notice is given in the 
capacity as a new Member, then his name 
should appear. If it is given in the capacity 
of an old Member, it cannot appear. 
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MR. CHAIRMAN : I think that the notice 
which Mr. Bhupesh Gupta gave lapsed with 
the termination of his membership. At the 
time when this agenda started there was no 
notice by him. 

SHRI BHUPESH GUPTA : You-admitt-
ed the notice when I was a Member. 

MR. CHAIRMAN : No, admission of 
notice is not material because the notice 
itself lapsed, and whatever I did, had to take 
effect from 11 o' clock to-day. 

SHRI BHUPESH GUPTA : Not 11 
o'clock, Sir. The first item on the agenda ls 
oath-taking. After the oath, it takes effect. 
By the time oath is taken, I am a   Member. 

MR. CHAIRMAN : We started at 
11 o'clock .............. 

SHRI  BHUPESH  GUPTA   : Sir,   al) 
the new Members have come (Interruption) 
Sir, some rights do accrue. I have not come 
here as a stranger. Even before the oath, we 
could enter the House and sign the paper. I 
am not entering the House as a stranger. 
Therefore, by this analogy, you cannot say 
that our rights do not arise at all till we have 
been sworn 
in.   The fact that you have called us --------- 

(Interruption) 

MR. CHAIRMAN Do not argue after my 
ruling, please. 

SHRI AKBAR ALI KHAN : (Andhra 
Pradesh) : Just one minute, Sir. The position 
is, it is true that it lapsed, as you very kindly 
just now said. But the moment they were 
elected, they have a right to give fresh 
notice. If he has given, after the elections on 
the 28th, another notice, then it is valid. 

MR. CHAIRMAN : Now, one thing more 
I wish to say. 

 
MR. CHAIRMAN : I wish to point out that 

the notification of the new membership is 
dated the 3rd April, and the 3rd of April 
began after the earlier notice lapsed. Now, 
let us proceed with the business. 
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MR. CHAIRMAN : But you cannot take 

part unless you take the oath. You might 
have given notice. But there is no new 
notice. 

SHRI BHUPESH GUPTA : Sir, I am not 
questioning your ruling. I do not agree with 
the ruling, but I accept it because it is your 
ruling. 

SHRI RAJNARAIN : He has not given 
any ruling. 

SHRI A. P. CHATTERJEE (West 
Bengal) : On a point of order, Sir. 

MR. CHAIRMAN : Now, please, let us 
go on with the business. 

SHRI BHUPESH GUPTA : Sir, con-
sistent with your ruling, please direct your 
Accounts Office not to draw my salary, 
allowance and everything between 12 last 
night and II this morning. 

MR. CHAIRMAN   :   No, no. 

SHRI BHUPESH GUPTA : Then, how 
do I get it, Sir? 

MR. CHAIRMAN : It started after 12 
midnight. 

SHRI BHUPESH GUPTA : After your 
ruling, how do I get the money ? I would 
not take wrong money because of the ruling 
you have given that between 12 last night 
and 11 A. M. to-day____  

MR. CHAIRMAN : No, no. I correct 
ed it by saying that the notification is dated 
the 3rd April which would start from mid 
night-----  

SHRI BHUPESH GUPTA : If it started at 
midnight, then I also start here with the 
Calling Attention. 

MR. CHAIRMAN : No, no, please sit 
down. You cannot send notice without taking 
oath. You cannot function without taking 
oatb. 

 
12 NOON 

SHRI BHUPESH GUPTA : Sir, kindly 
instruct your Accounts Office not to make 
any payment to me for the period between 
the midnight last night and 11 o'clock this 
morning and to calculate how much should 
be deducted from my salary for those hours 
because I would not like to draw from the 
funds of the Exchequer of India when I was 
not a Member of the Rajya Sabha, 

MR. CHAIRMAN : I will give a final 
ruling later. Will you allow the business to 
go   on or not? 

SHRI MOHAN LAL GAUTAM (Uttar 
Pradesh) : On a point of order, Sir. The 
point at issue is : When does the Member-
ship start? Does the Membership start when 
the Returning Officer declares him elected 
or, does it start when it is notified in the 
Gazette or, does it start only when the 
Member has taken the oath? This is the issue 
before you and we would like you to give us 
a clear ruling on this point. 

MR. CHAIRMAN : I will give a con-
sidered ruling later. 

SHRI A.P. CHATTERJEE : On a point 
of order, Sir, with regard to this CaUing 
Attention Motion.   You said that as far 
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[Shri A. P. Chatterjee] as Mr. Suraj 
Prasad's name is concerned, it came fourth 
because the three Members whose names 
preceded his name, gave their notice 
earlier. Now, according to the Rules that 
are being followed in this House, the 
practice is that Calling-Attention Notices 
are considered by you in your Chamber at 
10-30 everyday. The point as far as this 
Calling-Attention is concerned, if I 
remember aright, it was sent the day 
before yesterday or the day before that and 
it could have come up before you at 10-30 
on a particular day. If those other three 
Members had given their notices, then, 
that notice, having not been considered by 
you at 10-30 on the preceding day or 
having been rejected by you at 10-30 on 
the preceding day, lapsed. And therefore, 
those three names could not come before 
Mr. Suraj Prasad. I am raising this 
question. Of course, I have got the greatest 
sympathy for the Secretariat. Sometimes 
the Secretariat, I should say with some 
amount of regret, bungles unwittingly—
with no reflection on any member of the 
Secretariat—and an example of that 
bungling is this. As far as Mr. Suraj 
Prasad is concerned, I remember I signed 
on his paper, his was the first name that 
came for the Calling-Attention. After that 
was considered and that was accepted, 1 
do not know why the three names of those 
who gave the earlier notice which was not 
considered along with that of Mr. Suraj 
Prasad and which could not be considered 
along with that of his at 10.30, came 
before his name. 

MR. CHAIRMAN : I will give you a 
reply. 

SHRIMATI PURABI MUKHOPADH-
YAY (West Bengal) : May I draw your 
attention to this side also, Mr. Chairman ? 
I have been waiting here. Before you 
proceed to give your ruling, may 1 submit 
that a Member who has ceased to be a 
Member on the evening of 2nd April, 
cannot have any right or any 
constitutional obligation though he has 
again been elected, before he takes his 
oath or affirmation, whoever may be the 
Member. Membership is not a continuing 
process. So, the name which appears in 
the notice, even though it was sent long 
before the member's term expired, cannot 
have any validity today because he has 
not taken his oath. So, if a fresh notice, at 
least a shorter notice, 

is given, that will be treated as  a new notice, 
not as an old one. 

MR.   CHAIRMAN   : I   will consider that. 

SHRI A. P. CHATTERJEE : Membership 
never depends upon that. It depends upon 
the declaration. 
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So, now let me proceed with the business. 

SHRI NIREN GHOSH : You kindly give 
your ruling after consulting all your legal 
advisers.   But let me say this. 

MR. CHAIRMAN : No, no. Please sit 
down. Let us proceed with the business. On 
this very point I do not wish to hear any 
more. 

SHRI NIREN GHOSH : No, Sir, not on 
that point. I want to say about the order of 
the names for the Calling-Attention. When 
the names were given earlier and if they were 
not considered, the Members should have 
been intimated that their Calling Attention 
has not been admitted and that their names.   
. 

MR. CHAIRMAN : All right, please sit 
down now.   I  will see it. 

SHRI BHUPESH GUPTA : Sir, I request 
you to consider the whole matter because it 
has great implications. Suppose my name 
appears in the list of business in the 
morning—our Question Hour starts at 11 
o'clock—and I die at 9 o'clock.. 

MR. CHAIRMAN : No, no. You will not 
die at 9 o'clock. Please listen to me.   Please 
sit down first.... 

THE LEADER OF THE OPPOSITION 
(SHRI S. N. MISHRA) : Sir, I would like to 
make a submission. 

MR. CHAIRMAN : Just listen to me 
first. I have already stated that this matter of 
practice in relation to the priority of names 
will also be considered by me and in case I 
find that the present practice is not correct, I 
shall announce what the practice should be 
so that honourable Members   may not 
remain in doubt.   On 

the other point, I have already informed the 
House that I will examine it and give my 
considered opinion later. And I appeal to 
honourable Members not to pursue this 
matter any further becasue I have already 
stated that I will give a considered opinion 
later after taking all the things which have 
been very fully and clearly expressed before 
me, into consideration. 

SHRI A. P. CHATTERJEE : You have 
been a jurist. You can give a ruling imme-
diately. 

MR. CHAIRMAN : No, you have not to 
say that. When I have already said I will 
consider the whole thing, you cannot call 
upon me to give a ruling immediately. It is 
most improper. 

SHRI S. N. MISHRA : Sir, with regard to 
the flexibility that you have been pleased to 
show regarding the admission of a Calling-
Attention Motion I must say that I disagree 
with you with all humility.. 

SHRI AKBAR ALI KHAN : But he has 
not yet given his ruling. 

MR. CHAIRMAN : I have not said 
anything. 

SHRI S. N. MISHRA : But even so, 
although we would like you to be flexible on 
many occasions, I really do not find any 
error having been committed in regard to 
this Calling-Attention Motion. If any 
honourable Member takes the trouble of 
tabling a Motion earlier, he must get his due 
for that. He must get his due for that and it is 
not because of the fact that the name of a 
particular Member of my party appears on 
the list. If any other Member who is 
insisting that his name should have headed 
the list of Members on the list, if he happens 
to be the first person who has submitted the 
Calling-Attention Motion, I would have 
heartily welcomed it and I would not have 
had any kind of protest against that. So, with 
regard to that I would request you not to be 
so flexible; otherwise, the chances of a parti-
cular Member would be jeopardised. 

Then,   Sir,   the  second   matter  is very 
important and you wiH have to  go into it 
very carefully.   I would like to  submit that 
you have to consider another aspect of it 
whether the membership, as has been 
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[Shri S. N. Mishra] pointed out by my friend, 
Shri Mohan Lal Gautam, commences after the 
declaration of the result or after taking the 
oath— also the Notification. So there are three 
aspects of it. The attributes of membership and 
the rights and obligations of membership 
commence only after taking the oath. You will 
therefore have to go into this matter with much 
greater care. 

MR. CHAIRMAN : You should not tell me 
all these things. 

SHRI S. N. MISHRA : Sir, I am only 
presumptuous enough to say it to you because 
sometimes I find that there is flexibility 
shown which is misplaced. 

MR. CHAIRMAN : All right. 
SHRI BAHARUL ISLAM (Assam) : Sir, a 

Member can participate in the activities of the 
House only after he takes the oath. Otherwise 
he cannot participate. Therefore Mr. Bhupesh 
Gupta's Calling Attention Notice was not 
admitted by the Chairman, because its 
admission would mean that he would 
participate in the activities of the House. But 
he has not yet taken his oath and membership 
•will continue from midnight only.... 

MR. CHAIRMAN : Now you are repeating 
the same thing.   Please sit down. 

 

CALLING     ATTENTION        TO       
A MATTER OF URGENT    PUBLIC 
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Shrimati    Maragatham   Chandrasekhar 
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