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THE BUDGET (WEST BENGAL),
1970-71

THE MINISTER OF SUPPLY AND
THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI R.
K. KHADILKAR): Sir, I lay on the
Table a statement of the estimated
receipts and expenditure of the State of
West Bengal for the year 1970-71.

I. STATUTORY RESOLUTION SEE-
KING DISAPPROVAL OF THE
BANKING COMPANIES (ACQUISI-
TION AND TRANSFER OF UNDER-
TAKINGS) ORDINANCE, 1970

II. THE BANKING COMPANIES

(ACQUISITION AND TRANSFER OF

UNDERTAKINGS) BILL, 1970—
conid.

THE VICE-CHAIRMAN (SHRI D.
THENGARI) : Mr. Gurupadaswamy.

SHRI M. S. GURUPADASWAMY
(Mysore) : Mr. Vice-Chairman, Sir, my
friend, Mr. Govinda Menon., ..
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SHRI LOKANATH MISRA: Nor-
mally, Sir, the etiquette in the House
is that no speaker, having spoken,
should go out and the etiquette is that
he should sit through in his seat and
hear the Member who is speaking next.
If the Minister, who pilots the Bill,
does net conform to this etiquette, he
should be taught. Of course, he himselt
said that he belongs to the other House
and that he does not belong to this
House. ' He does not know the norms
of this House and he should be taught
the norms of this House, before he is
allowed to enter the House. As soon
as he comes back I hope you will ad-
monish him for having gone out imme-
diately. (luterruption) You do not know
the norms of this House. He does not
understand things. [ never use ugly
words in the House,
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SHRI LOKANATH MISRA: When
the norms of the House are being dis-
cussed, I hope that at least the hon.
Members who are sitting on the other
side should know what are the norms
of this House. If one fellow does not
understand it, that does not mean that
the entire ruling party does not un-
derstand it. I hope there are still sane
Members in the ruling party who un-
derstand these norms. As 1 indicated
to you, the practice in this House as
well as in the other House is that no
Member, having spoken, should walk
cut and walk out in a dignified way.
If he has something to do outside, he
should take you permission and go out.
Now, this particular Minister, who has
piloted this Bill, has definitely flouted
the norms of this House and, therefore,
you will kindly admonish him as soon
as he returns.

THE VICE-CHAIRMAN (SHRI D.
THENGARI) : Mr. Gurupadaswamy.

THE MINISTER OF SUPPLY AND
THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI R.
K. KHADILKAR) : May I point out
that it is not proper? I would plead
with the hon. Member that he has just
gone out for ten minutes and he would
certainly follow the debate very atten-
tively. 1 am taking down notes of
whatever take place.

SHRI LOKANATH MISRA : That
is not the point.
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SHRI KRISHAN KANT (Hara-
vana) : You have staged a good drama.
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SHRI KRISHAN KANT: Sbri Raj-
narain has played a good imitator actor.

SHRI M. S. GURUPADASWAMY :
Mr. Vice-Chairman, Sir, I do not want
to comment on the behaviour of my
friend, Shri Govinda Menon. He has
betrayed Ry his action what he is. When
1 look at the measure and its past, I feel
that 2 good cause has been lost by mis-
management. A measure which would
have attracted the support of many
sections of this House and the other
House was subjected to criticism mere-
ly because the Government did not
show that maturity and wisdom which
was necessary in  drafting it. Shri
Govinda Menon has brought this child
to us again in the wake of a miscar-
riage. We have this child with us
because there was the miscarriage of
another child hastily conceived by the
Prime Minister. What is the back-
ground to this measure? I do not
want to traverse the same thing over
again and again, but it is very relevant
to ask ourselves whether this child, has
been brought before us in the normal
course. Let anybody in this House
answer this question. Is it not a fact
that this measure has been brought
betore this House and the other House
by the Prime Minister with a view to
covering up her political infidelity?
People who have gone through the
various events in the last few months
would be convinced of the fact that the
Prime Minister wanted an alibi, an alibi
to cover up her political omissions and
commissions. Many people have no
quarrel with the measure. The Prime
Minister dragged her feet for long. The
nationalisation of banking and general
insurance was accepted by many of us,
but that was not implemented. No
Bill was brought for a very long time
and then it was brought forward in a
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hurry only with a view to justifying
her political misdeeds. It is past his-
tory. As a result of her hastiness we
are confronted with the task of debat-
ing it over and over agan.

SABHA ]

It is also claimed by her and her
colleagues that the nationaliation or
taking over of fourteen banks is a re-
volutionary measure. My friend, Shri
Govinda Menon, has been taking too
much time to justify that some good
things are coming. Only people who
have no good case make long argu-
ments. Long speeches always betray
weakness rather than strength. The
Education Commission Report of Mr.
Kothari and hig friends started with
this sentence, if 1 remember correctly.
Mr. Kothari says he is writing a long
report because he has no time to make
it short. Likewise my friend, Shri
Govinda' Menon, took such a long time
and advanced many arguments to say
that even within the limited time and
despite the judgment of the Supreme
Court, some good things have been
done. I have no quarrel with those
good things which have been done by
the banks which bave been nationalis-
ed, but let me point out that many
good things, that he has been talking
about, have been part of the accelera-
tion process in the economy which we
have achieved since some time past.
He had talked of the vulnerable sec-
tions, the sub-marginal cultivators and
the poor artisans in the urban and
rural areas, Let me point out to him
that these things have been done in
the past or so are being done even
now. May be he may say that the pro-
cess has been accelerated because of
the nationalisation of 14 banks. That
is incorrect. I would like him to take
the figures of the other banks which
have not been mationalised. There are
65 or 67 banks left over still including
the 14 or 15 foreign banks. During
this period I would like him to see their
figures and compare those figures with
the figures that he has given. I am
sure he will find that even those banks
which have not been nationalised had
some good things to do. But we have
also to remember that when we take
the entire banking sector, only 40 per
cent of the total money supply is going
to the banks for the last fifieen years
as deposits, and the total bank credit,
including the 14 banks, is only servic-
ing 10 per cent of the total output of
the country, in the economy. I am
not making a criticism but I am only
pointing out that bank credit occupies
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such an insignificant position in the
total economy of the country. It has
been servicing mostly the urban sector,
both industry and trade, for long, and
even here it has been servicing about
50 per cent of the requirements of
the organised industry and trade. With
the limited resources they have it is
unthinkable to create within the short
time available to us an impact in the
large sector which is not covered by
the banks so far. If he is under the
impression that the nationalised bank-
ing sector would create a revolution in
the economy, I am one who will not
share that view with him because of
the fact that two banks which are al-
ready nationalised have not been do-
ing very well. They have not been
at least serving the social objectives of
our economy. Take the case of the
Reserve Bank and take the case of
the State Bank. What is the picture
there? The Reserve Bank has got all
the instruments and power and autho-
rity to regulate the mobilisation of re-
sources and also utilisation of resources.
They have the power to prevent the
misuse of funds or misapplication of
funds for wrongful purposes. The
State Bank when it was started after
the nationalisation Bill was passed was
expected to fulfil the role of subserving
the social purposes of the economy.
What do we find? Both the Reserve
Bank and the State Bank have been
acting in a manner which is subserving
the interests of big capitalist classes, the
monopoly interests. I would tell you
how. The Reserve Bank has got an
Agricultural Credit Cell, and it also
takes up the financing of industry.
Apart from criticising why there should
be an agricultural credit cell in the Re-
serve Bank, which is to function only
as the Central Bank of the country,
I ask whether it has succeeded in re-
gulating the credit on right lines.

Sir, if we take the proportion of the
bank credit available in the country
and compare this with the total income
produced, we shall see a great disparity.
Bank credit and currency over a period
of time have increased under the aus-
pices of the Reserve Bank which is a
nationalised concern, but much of it
has gone to the private monopolists.
Besides, thie amonnt of credit and cur-
rency which have not been properly
and efficiently utilised have produced an
inflationary situation in the economy.
My charge is that the Reserve Bank
has failed in achieving the social objec-
tive and the State Bank also has failed
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in achieving the social objective, and
we do not sec effective utilisation of
the resources mobilised. Today we
see a very unfortunate situation in our
economy, too much of currency and
credit and too little production. The
proportion of money available, credit
available in the market is larger com-
pared to the total gross national pro-
duct. So, my point is that we should
not be very complacent or overenthusia-
stic about what we do. Here are two
nationalised banking institutions with
us and they have not been able to
achieve the social objectives for which
they were mainly started.

Sir, there is also a certain amount of
confusion in the minds of some of our
friends about nationalisation. I think
the Prime Minister has been saying that
nationalisation is socialism, and she has
created an impression by her various
statements that, ...

SHRI A. G. KULKARNI (Maha-
rashtra) : Firstly, I think he said that
10 per cent of the credit only is avail-
able for the agricultural sector and some
50 per cent of the credit is available
for the industry and trade.

SHRI M. S. GURUPADASWAMY :
I said the total bank credit is used for
nearly 10 per cent of the total output
in the economy. To produce that 10
per cent of the output this bank cre-
dit is available.

SHRI A. G, KULKARNI : Now you
say that the total credit is surplus to
production.

SHRI M. S. GURUPADASWAMY :
I say that there is a disparity between
the total currency and credit available
in the country and the gross product,
there is no link between the total cre-
dit and currency available and the total
national income or the gross national
product we are producing, The bank-
ing structure cannot control the entire
monetary situation in the country be-
cause 65 or 67 per cent of the notes
we release to the market is not manag-
ed by the banks. Besides, there is a
vast demonetised sector which is not
under the control of the banks. There-
for there is much currency in the mar-
ket and the total mobilisation of the
commercial banks in the form of de-
posits, as I said earlier, for the Ilast
15 or 16 years, amounts to only 40
per cent of the money supply.
3 p.M. Therefore, the banks do not
) reflect the real monetary situa-
tion. This is the point.

186
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SHRI A. G. KULKARNI: On a
point of clarification. As per the Re-
serve Bank of India Bulletin or the
economic indices available there is cre-
dit squeeze; no credit is available. And
you are talking -that credit is super-
fluous.

SHRI M. S. GURUPADASWAMY :
1 do not understand the difficulty of
my friend.

» SHRI A. D. MANI: (Madhya Pra-
desh) : May I make a submission, Sir.
I would like to bring to the notice of
the hon’ble Member that after the banks
were nationalised there has been wide-
spread credit squeeze and even over-
drafts which were traditionally enjoyed
by many persons have been restricted
and they have been asked to liquidate
those overdrafts, If this is nationalisa-
tion, how is it going to benefit the eco-
nomy? This is the point which
Mr. Gurupadaswamy may like to deal
with.

SHRI M. S. GURUPADASWAMY :
1 appreciate the point made by my
hon'ble friend, Mr. XKulkarni. There
are sectors where there is not adequate
supply of credit. That should not be
mistaken with the total situation. We
are confronted with a situation where
the total currency and credit is not
linked up with the gross product we
are producing. Certain sectors are not
getting the benefit of either credit or
currency because of wrong priorities
and wrong policies that they have been
pursuing. The overall situation is,
there is excessive credit. We are con-
fronted with inflationary situation which
the Reserve Bank of India has not been
able to control, which the Reserve
Bank helps through its wrong policies
and prioritiess. Take the case of the
agricultural sector itself. Only lately
we have woken up to find that the
agricultural sector should have got pri-
ority in our scheme of planning. But
even here what do we see? We have
not been able to take into consideration
the entire quantum of credit needed
for agricultural development. The agri-
cultural sector is starving, but in the
organised industrial sector or trade you
find excessive money operating; other-
wise this situation of abnormality in
price rise and inflation would not have
been there. So there is no reason why
there should be such an inflationary
effect on the economy. My point is,
Sir, even the nationalised sector, which
has been therefore long, has failed,
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Secondly, I want to say when we are
nationalising certain banks here, why
should we go in a piécenieal manner ? If -
there is a case for nationalising these
14 banks, there 1s equally good case
for nationalising other banks also. At
least Shri Menon, my friend, does not
want to nationalise the entire banking
sector at cne stroke, If he wants to
consolidate first and then nationalise
later on, at least he must take over
the foreign banks which has been de-
manded in the other House as also in
this House by many Members. Many
arguments have been advanced. I fail
‘o understand the argument in not tak-
‘ng over the foreign banks. THe only
wrgument that I have heard from the
Minister is that they are foreign and
s0 they are not to be taken over; they
are foreign banks which have dealings
with the various countries of the world
which may affect our interest ultimately.
He has not proved how it affects our
interest, I do not think the foreign
banks will fail to give us any help
or assistance or any foreign private in-
terests would refuse to come to our
country and start industries here
merely because  foreign banks are
nationalised. let him take over these
hanks, T beg of him. If he takes over
these banks he will not lose any bene-
fits, On the contrary, all the manipula-
tions and the malpractices which’ are
normally prevalent in the private foreign
hanking sector can be avoided. And
when these banks are taken over, the
foreigners will not get aflected; their
interest will not be jeopardised merely
because they come under the public sec-
tor. The Government honours all com-
mitments of these banks. Thereforfe, I
do nol see any reason why foreign
banks have been left like this. If he
does not want to nationalise the other
banks which are quite many, at least
foreign banks should come under the
purview of this Bill.

Sir, I forgot to make a point when
Mr. Kulkarni intervened. There seems
to be a confusion about the means and
ends. Shrimati Indira Gandhi seems
to be saying that nationalisation is
socialism itself.

hSHRI A. P. JAIN: She did not cay
that.

SHRI M. S. GURUPADASWAMY :
That is the impression created in my
mind. She feels that nationalisation is
socialism itself. We have nationalised
the railways in the past, the L.1.C., the
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we have not achieved socialism. Na-
tionalisation is only a means of achiev-
ing social goals, economic goals, and
is not itself socialism. If we are na-
tionalising 14 banks we are only doing
it so that the social objectives of our
economy may be realised. To me, Sir,
there seems to be a mixing up of ends
and means.

Sir, this measure has been brought
because the Supreme Court has struck
down the earlier Act. It has struck
down the Act on two grounds. My
friend has already said that there was
doubt about the compensation that was
provided in the original Bill. Secondly,
there was discrimination against the
banks which were to be nationalised. I
hope and trust that this measure is
not going to be struck down by the
Supreme Court again, that there will
not be another miscarriage, I feel, Sir,
if we had taken a little more time ear-
lier and referred the Bill to a Select
Committee and taken proper care, we
would not have witnessed this scene of
again coming here for getting thi
amending Bill passed and getting our
approval.

In the end 1 would only say that in
spite of the various political motiva-
tions involved in the story of nationali-
sation of these 14 banks I will support
this measure. But let me say again
that the motive for the nationalisation
of these banks is not principle but poli-
tical expediency. Even then I support
this measure. 1 hope and trust that
the nationalised banking sector will
prove an asset and not a liability, and
will be used as an instrument for bring-
ing about social change and economic
transformation in our society. I also
hope and trust that the nationalised
banking sector will emerge as the lea-
der of the world of credit, a leader
of other banks, and thus give a lead to
other banks in bringing about justice
to the millions which is being talked
about, Let the millions be benefited
by these banks. Let not a few people
be the beneficiaries, which was the story
of the past.

SHRI A. P. JAIN : Mr. Vice-Chair-
man, there has been abundant support
for the objective of this Bill, namely
to control the heights of our economy
and to meet the needs of development
of our economy in conformity with the
national policy. That national policy
has been defined in the Directive Prin-

has been brought to provide credit faci-
lities to the pooier sections of the peo-
ple, in particular to the agriculturist,
to the small entrepreneur, to the arti-
san, to the self-employed person and
to the retail trader. The hon. Mem-
bers who have preceded me have sup-
ported these objectives, They consider
them to be correct. But there has been
a two-fold criticism.  Shri Gurupada-
swamy said that these are the old
schemes and such advances were already
being made. Shri Bhanduri said that the
advances had not been sufficient. I am
not going to quarrel with those objec-
tions, I do nol say that these are en-
tirely new schemes. I do not say that
the achievements of the nationalised
banking companies during the last 7 or
8 months are spectacular or they have
conferred full benefit. Yet, they have
done some good. The Law Minister
has given us a surfeit of figures, an
abundance of figures, which shows that
something has been done and more is
expected to be done. Why more suc-
cess could not be achieved during the
last 8 months is due to the fact that
there was an clement of uncertainty.
There was pending in the Supreme
Court a writ petition questioning the
validity of the law, and there was also
an injunction which prohibited the Gav-
ernment from issuing new instructions—
I do not say instructions on the basis
of the policy contained in the sociali-
sation of banks Act but new instruc-
tions, That had a hampering effect.
Yet, the law has held out hopes, And
when it was struck down on the 10th
February, it created further uncertain-
ty. Mr, Bhandari asked: Why was
the Ordinance necessary? 1 say, Sir,
there was an absolute necessity and an
urgent necessity for issuing the Ordi-
nance, for the country could not be
left in the lurch. This Ordinance was
a positive proof of the intention of the
Government to re-enact the law. 1
agree with the point raised by the Law
Minister that when a law is brought
in the form of a Bill, if anybody wants
the Ordinance to go, it is enough to
defeat the Bill. But our Constitution
permits this Resolution and I can have
no quarrel. None the less, I think it
stands to reason that Mr. Bhandari
should withdraw his motion,

Now, Sir, the two grounds on which
the Banking Nationalisation Act has
been struck down by the Supreme
Court are (1) that it prohibited the
natjonalised banks from carrying on the
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business of banking and (2) that the
scheme of compensation contained in
the Act was defective. Now, to my
mind certain questions arise in regard
to this. A question was put by my
hon. friend, Mr. Banka Behary Das as
to what is the position of the existing
banks vis-a-vis the new banks and whe-
ther and how they could carry on
banking business. The Law Minister
said that there was no prohibition. Yet,
1 would like to refer to certain provi-
sions of this Bill and would expect that
the Law Minister will give clarifications
in his reply. Now, clause 4 of the Bill
8ays :

“On the commencement of this
Act, the undertaking of every exist-
ing bank shall be transferred to and
shall vest in, the corresponding new
bank.”

And clause 5 says:

“The undertaking of each existing
bank shall be deemed to include all
assets, rights . ”

I would not read further. Now, what
are these rights? Is the licence granted
by the Reserve Bank to a banking com-
pany a right? Or does this right relate
only to property? This is a matter that
requires clarification. Now, if this
right includes the licence granted by
the Reserve Bank, how is the existing
bank to carry on the business of bank-
ing? 1 think, Sir, the scheme has not
been clearly worked out. The proper
course was to have wound up the
existing banking companies. To keep
the existing banks alive and to create
a paralle] bank almost with the same
name, with one little difference—if it
was “The Punjab National Bank Limit-
ed”, it is now “Punjab Natjonal Bank”
—will be creating confusion. In fact, the
scheme of this law does not contem-
plate that these existing banks would
carry on any further business. May
be the directors of some of the existing
banks shall try to create trouble for
the shareholders. They may start a
business in which they may succeed or
they may not succeed. If I invest
money in the shares of a bank, I have
the choice to do it or not to do it.
The objectives are defined in the me-
morandum of association. The puropse
for which the company has been found-
ed are defined in the memorandum of
association. But hére a dituation is
created when the objectives of an exist-
ing bank have been completely altered.
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Conditions have been created which
practically destroyed the existence of
an cxisting bank. Yet, the sharehol-
ders are put in a position where they
can helplessly be made a victim of the
whims of the board of directors. 1
hope the Law Minister will make that
point clear as to what precautions he
has taken to protect the position of the
sharcholders in the changed circums-
tances of the existing bank when all its
assets have been taken over, when all
its rights and property have been taken
over, when its goodwill has been taken
over, and that is left is the sheer name.
What care has he taken of the share-
holders? That is one point that I
would like the Law Minister to answer.

Now, Sir, I come to the second ques-
tion, ie. compensation. 1 agree with
the verdict of the Supreme Court be-
cause they have clearly shown that the
scheme of compensation was defective.
It omitted certain types of properties
from the assessment of compensation.
It also laid down certain arbitrary
rules for assessing the value of certain
type of property. Anyway, now Gov-
ernment have made amends and provi-
ded lump sum compensation for each
of the existing banking companies. The
Law Minister was good enough to ex-
plain grounds on which the compensa-
tion has been assessed. Briefly these
grounds are profit, future expectations
of profit, paid-up share capital, and
net surplus including secret reserves.

Now, Sir, T should have expected a
little more courtesy from the Law
Minister. All Bills when introduced
are accompanied by certain memo-
randa.  The basis for working out
compensation, I expected, should have
been given in one of the memoranda.
It is impossible for us sitting in this
House, where we get the figures, to find
out how these principles have been
applied in practice. If a memoran-
dum had been given to us, we
would have been in a position to see
how far the lumpsum conforms to the
principles of compensation. Yet, 1
accept what he says that compensation
has been worked out by the Reserve
Bank of India, and the Finance Minis-
try and conforms to principles. But
in future I expect that in similar cases
a memorandum explaining how the
compensation has been worked out
would be attached to the Bill

1 wi§h to raise another question.
There is precedent of the nationalisa-
tion of the Imperial Bank of India. At
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that time a very simple device was
adopted, namely, the price of the share
was worked out on the basis of the
average prices quoted on the stock ex-
change over a certain period, and it
is easy to work out the average. All
the shares were acquired on the basis
of their average market value. This
method was adopted then. It would
have been a much simpler thing that
a multiple of the average price of the
share should have been treated as comi-
pensation.

Now, another point has been raised
by at least twvo Members in the Opposi-
tion, Mr. Bhandari and Mr. Gurupada-
swamy, about foreign banks. That has
two aspects: one is legality, and the
other political feasibility. Mr. Bhan-
dari said that the present Bill is liable
to be struck down for the reason that
it is discriminating between bank and
bank. There are a number of foreign
banks with deposits of more than Rs. 50
crores which fall in the same category
as the Indian banks with a deposit of
Rs. 50 crores or more. The point was
that this will amount to hostile discri-
mination. 1 will quote some observa-
tions made by the Supreme Court in
this very case, that is, when the Bank-
ing Companies Act, 1969, was struck
down. The Supreme Court said:

“The courts recognise in the legis-
lature some degree of elasticity in
the matter of making a classifica-
tion between persons, objects and
transactions provided the classifica-
tion is based on some intelligent
ground, the courts will not strike
down the classification because in
view of the courts it should have
procecled on syme ground or should
have inch'ded in the class selected

for specic' treatment some other
persons. e c. ec.”
This recogni es the right of the legis-

lature to det:rmire the class or classes
for enactme:-t. Wurther, the judgment
lays down “The legislature is free to
restrict the operition 1o all cases it
may possiblv resch, and may make a
classification foinded ‘on  practical
grounds of -~onveniznce.” Now, # is
abundantly c'ear that it is open to the
legislature to enast a law confining it-
self only to fourteen banks and/or it
may possibly reach, and way make a
there is no difficultv. The Supreme
Court has itself Iaid down in this very
judgment that it is open to the Gov-
ernment to s:lect the class of banks and
to nationalise them, particularly as
7—I8 R. S5./70
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these 14 banks have a homogeneity, a
similarity on account of their size,
dealings and other reasons, Now, poli-
tically, it is for the Government to
decide to what extent they want to go.
These banks dcal in 83 per cent of
the deposits of all the banks, Indian
and foreign, in this country, If the
Government feels that by getting con-
trol of the 83 per cent of the bank
deposits, it can achieve the objective
of helping the small man and of deve-
lopment, where is the point in saying,
“No, you must acquire 90 per cent or
you must acquire cent per cent”? There
is no point in it. It was a political
judement for the Government as to
what extent thcy should go. And 1
think they have gone to the exteni that
was necssary. When Mr. Gurunada-
swamy is in power, it will be open to
him not only to nationalise the existing
banks, but also the future banks. So,
there is little about that so far as the
nationalisation of the fourteen banks
living out the foreign banks with
deposits of more than Rs. 50 crores or
so, is concerned, it does not offend any
provisions of law nor is there any dan-

ger of its being struck down. Of
course, there is nothing to debar
Government from nationalising other

banks. The Law Minister said in the
other House that when conditions re-
quire he could acquire them also. Bur,
is it mecessary that every bank should
be natiopalised? Is it necessary that
everything should be done today? Tt
will be done later depending upon the
circumstances. And nobody is going
to block that position.

Now, the last word. There has been
some unch-ritable criticism  of the
judement of the Supreme Court. There
was abundant suvport for this Bi'l, al-
most a2 unaprimous support, and nato-
rally many pzople wer: upset whea the
Banking Nationalisation Act was struck
down. But as experiznced parli-men-
tarians and as people on whom the
Constitution and - the nation imnosed
great responsibilites. must betave dis
passionately and with composure. The
Indian Constitution is based upon the
princip'e of division of functions The
Parliament has bezn given the power
to make laws. The Supreme Cou't ha-
been given the power ‘o judge the vali
dity of that law according to the Con-
stitution. If the Sup-eme Court find-
that a certain law is drfective, it is thei-
duty that they should strike dow1 the
law, and if the legislature has left legal
lacuna, we must® amend it. But we
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have no right to question the validity
of the judgment. It is open to Parlia-
ment to enact another law to undo the
effects of the judgment. But any light-
hearted criticism of courts will under-
mine one of the important democratic
institutions set up by the Constitution.
While the Supreme Court must inter-
pret the law in its true spirit, the Legis-
lature should gracefully accept the ver-
dict of the Supreme Court.

Sir, with these words, T thank you.

SHRI M. K. MOHTA (Rajasthan):
Mr. Vice-Chairman, I rise to support
the Resolution by Shri Bhandari. In
the matter of promulgation of an ordi-
nance, Sir, the responsibility of justify-
ing its promulgation lies squarely on
the shoulders of the Government. I am
sorry to say that neither at the time
of the promulgation of the Ordinance
nor during the speech in the House
earlier this afternoon by the hon. Minis-
ter any just case has been made out
why this matter should have been
brought about in the shape of an ordi-
nance and not in the shape of a regu-
lar Bill. In the case of ‘the earlier bank-
ing ordinance also-the drafting was de-

fective and even the drafting of
the subsequent Bill was very de-
fective, with the result that it was

struck down by the Supreme Court. In
the present case even though Parlia-
mept was to meet very shortly there-
after, recourse was taken to Ordinance
and no justification was given about the
emergency which required such an ordi-
nance to be promulgated.

Sir, the reasons behind this measure
ate hardly economic. As has been
shown by events, the real reasons be-
hind this step are entirely political in
nature. Even the note tﬁat was sub-
mitted by the Prime Minister to the
AICC in Bangalore only said that she
was thinking on the lines of nationalis-
ing 5 or 6 top banks. And there was
an alternative given, saying directions
may be issued to the effect that the re-
sources of the banking sector may be
emoloyed to a greater extent for the
public sector. ‘This thinking of the
Prime Minister up to that moment
was quife clear. She was not for whole-
salc nationalisation of as many as 14
banks; all she wanted was that some
more resources should be made availa-
ble for the public sector. In her note
to the ATCC this mind of the Prime
Minister was quite clearly

changed and we all know the circums-
tances under which it has changed. It
was purely a political move to discre-
dit some members of the then Govern-
ment and to give credit to some other
members for bringing about a revolu-
tionary step. It has nothing to do with
cconomics or the welfare of the peo-
ple. I am afraid, Sir, that the measure
that has now been brought forward will
not prove to be of any benefit to the
masses.

Sir, n lot of talk has taken place
in this hon. House and outside regard-
ing the evils of monopoly and yet the
very Government which decries mono-
poly brings about monopolies in a big
way. We have the example of the LIC
which is a big monopoly; there is
another example of the Unit Trust
which is another big monopoly and
now the nationalisation of the banking
sector is going to be the worst mono-
poly of all. If monopoly is bad, if
monopoly is undesirable in the private
secor, how can it become desirable in
the public sector? On the other hand
perhaps State monopoly is worse, if
anything, than monopoly in the private
sector, because monopoly in the private
sector can slill be controlled by the
Government. But when monopoly is
in thc hands of the State, there is no-
body to check the State which is in
power. The power that it can wield
through such monopolies can be used
to the detriment of the people as a
whole.

With respect to this proposal of na-
tionalisation, it was stated that the
banking sector was not doing its bit,
was not furthering the social objectives
before the nation. Unfortunately only
slogan-mongering was resorted to and
no solid case was made out against the
banking sector. Tt would perhaps be
well to go through some of the allega-
tions against the banking sector and to
examine them in some detail and see
whether there is any truth in the alle-
gations. One of the common miscon-
ceptions was or perhaps still is that
the banking sector was being used for
the benefit of a few top businessmen
or their associates. The facts do not
bear this out. The facts as have been
made available by the Indian Banks
Association are that advances by 15
Inrgest banks to concerns in which the
Directors of the banks were interested
amounted to merely 3.41 per cent.
Now this figure does not prove that

indicated. | the banking resources as a whole were
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. being utilised only for the benefit of
the Directors of the banks.

Another charge that was made
against the banking sector was that it
was not providing adequate credit to
agriculture. In this connection 1 would
like to submit that it was not for the
banks to formulate policies; the banks
were there only to cxecute the policies
formulated by the authorities and the
policy-making authorities were the
Government of India and the Reserve
Bank of India. The policy at that time
was that agricultural credit would be
the sole province of the co-operative
sector. It is om record that the com-
mercial banking sector was not ex-
pected to play any part in agricultural
credit. But when the co-operative sec-
tor dismally failed in this sphere, then
there was a frantic search for some-
body to be blamed or made a scape-
goat, and the banking sector came in
very handy. The banking sector start-
ed to be blamed about something which
it was not at all expected to do.

The third charge made against the
banking sector was that it was opera-
ting to the benefit of a handful of
share-holders and to the detriment of
the public at large. Now what are the
facts? The facts are that in respect of
the 15 largest banks Rs. 108 crores
were paid out as interest to depositors,
Rs. B1 crores were paid out as wages
and bonus to workmen, Rs. 18 crores
were paid out as taxes and Rs. 6 crores
were paid out as dividends. Looking
to the size of the banking sector, the
amount that was distributed as divi-
dend cannot be termed as unduly large
and there is absolutely no juctification
in the allegation that the banking sector
was manazed i1 such a way that it was
only working for the benefit of the
shareholders aad to the detriment of
the public.

Still another charge made against the
banking sector was that the advances
made by the hig banks were only to
large concerns and the smaller concern:
were neglected The facts are that 89
per cent. of the borrowers were small.
Eighty-nine pe- cent. of the borrowers
were within the loan range of up to
Rs. 50,000 esch, and only 170 con-
cerns ton). loais ahove Rs. one crore
from thesz banks. What 1 am trying
to say is that the haoks in the private
sector before nationalisation were also
giving due imoortance to the small
man, to the small businessman, and the

[ 26 MARCH 1970 ]

(Acqu:sition and Transfer 198
of Undertaking, Bill, 1970
small businessrnan was not entirely
neglected, as has been made out. Of
course there were concerns who were
in need of very large finance and were
therefore given large finance by the
banking sector. This of course would
be the pattern everywhere. If you go
into the lending details of the LIC or
the lending details of the L.F.C., you
will find that there would be some con-
cerns who need very large amounts
of money. Bigness, by itself, cannot
be equated with badness. After all, in
this country we need big businesses.
We need small businesses. We need
big enterprises and we also need small
cnterprises. Just to say that a few big
enterprises were financed by banks does
not necessarily mean that the lending
operations were being conducted to the
detriment of the society as a whole.

Now, Sir, still another allegation
levelled at the banking sector was in
respect of small industries. The facts
are that ‘he 8 biggest banks sanctioned
Rs. 110 crores to small industries as
compared to Rs. 93 crores sanctioned
by 8 State banks. Even before nationa-
lisation of these 14 banks there were
a number of banks in the public sector,
State-controlled and State-managed,
and the share of those State-controlled
and State-managed banks was by no
means small. 'The share of deposits of
those State-controlled banks was some-
thing like one-third of the total deposits
in the whole banking sector. With this
control over one-third of the funds, if
they were able to sanction only Rs. 93
crores to the small industries, as against
which the 8 biggest banks were able
to sanction Rs. 110 crores, how can it
be said that, whereas the State-con-
trolled broks were working in the inte-
rests of the scciety, the othsr banks
were not? The plain fact is that oppor-
tunities for lending to small industria-
lists were rather limited. Many of ‘he
small industries did not really qualify
for finante from either the State-con-
trolled banks or the =rivate banks.
Therefore, the lending by both thase
types of banks was rather on the lTow
side.

Sir, concepts change. Thinking
changes. When thinking changes and
concepts change, mnaturally, it can
beccre  possible for anyone, any
concern, to give more emphasis, a
greater  prioritv  to - a  particular
sector. Rut there is absolutely no

truth in the proposifion that this can
be done only at the hands of the State
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This can as well, or perhaps even better,
be doae by even the private bankers.
What I am trying to say, Sir, is that
this is~a classic example of a lie being
given to the public at large, and the
German concept of “if the lie is big
enough, the public will swallow it.” And
the lie is big enough in this case, the
lie being that the banks were operating
to the detriment of the society. Un-
fortunately, since the full facts were
not known, or were not realised by the
public, the lie was swallowed. The
effect of all this was that these banks,
who built up their banking business by
great sacrifice, by great effort, are now
being nationalised by the State without
any rhyme or reason.

Another point that I would like to
make is this, Sir. Granting for a mo-
ment just for the sake of discussion
that the operations of the banks in the
private sector were not being conducted
in a good way, let us say, what was
the remedy? Is the real remedy sim-
ply handing them over to the public
sector? If somebody is ill and he needs
a doctor, would you take him to
another person who is even more ili,
who is afflicted with a greater sickess?
And what is the record of the public
secfor in managing any kind of com-
mercial enterprise ?

SHRI JOACHIM ALVA (Nominat-
ed) : How many raids were there on
the Punjab National Bank and on the
United Commercial Bank?

SHRI M. K. MOHTA : Only the
other day it was discussed in the House
that one firm wunder public sector
managenent sold goods worth one
crore of rupees and lost nine crores of
rupees on that sale. So the hon. Minis-
ter was very teken aback at this and
he protested very vehemently and said,
“Not at all. The loss was not nine
crores of rupees but about seven crores
of rupees”, as if that justifies the loss.
The record of the public sector as a
whole i3 that on an investment of
R 3500 crores they lose Rs, 35 crores
every year. This is the record of
management of the public sector. So,
whether we look at it from the angle
of the capacity of the public sector to
manage financial or business enterprises,
or from the angle of monopoly, which
the State is creating one after another,
it is quite clear that this measure is
not in the interests of the society as
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a whole. When there are different

banks in the private sector, the deposi-
tor or the borrower can go from one
bank to another, from one giving good
service to another if it is giving even
better service. But when all these banks
are nationalised to such an extent that
over 80 per cent. of the deposits are
controlled by the State only, what natu-
rally would follow would be bureaucra-
tisation and regimentation and there
would be absolutely no scope for the
private citizen to hope for better effi-
ciency or better service from any of
these units.

Coming now to the question of com-
pensation, of course the compensation
that has now been fixed is somewhat
niore generous than before although the
hon. Minister took pains to explain to
the House that the compensation was
not really more generous and even the
previous arrangement might have given
the same amount of money or more or
less the same amount of money to the
sharcholders of the nationalised institu-
tions. What he has not been pleased
to explain to the House was the prin-
ciple behind this compensation. He
read out a Statement which left the
Hou.e in as much dark was as before.
What was necessary was to lay before
the House the enfire details of the prin-
ciples involved, the entire detailed cal-
culations, and let the House judge whe-
ther the compensation fixed in the
measure is really just or not. It is true
that the courts cannot question the
adequacy of the compensation in such
a measure, but jt would be not quite
moral for the Government to take shel-
ter behind that provision and then
announce a compensation which may.
not be just, Therefore I request the
Minister through you, Sir, to lay before
the House full details of the calcula-
tions by which this compensation has
been arrived at.

I would only like to make one or
two remarks regarding this compensa-
tion, namely, that the value of the
lands and buildings taken at book value
does not represent the true value of
the properties held by these banks
It is common knowledge that the pro-
perties which were owned by the banks,
particularly in urban areas, have appre-
ciated in value to a very great degree
but were held in the books at much
lower than the market value., The se-
cond point is that interest has been
allowed on the compensation at only
four per cent when the prevailing rate
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of interest in the market is no less than
ten per cent. Even for call money it
is 8 per cent today. So to allow four
per cent on compensation which will
be paid over a period of three years
is pitifully small and does not do justice
to the shareholders.

Then there is absolutely no provision
in the Bill regarding the satety of the
depositors’ money. It can very well be
argued on behalf of the Government
that there is the Deposits Insurance
Scheme which applied to deposits of
Rs. 1000 to Rs. 1500 at one stage and
probably it is now Rs. 5,000 and per-
haps the Government is considering to
increase it to Rs. 10,000 but that does
not really tackle the issue. The point
is that the public at large is under-
standably ratner feartul about the way
their money is going to be utilised by
the nationalised banks. The record of
the co-operative banks and the Iland
mortgage banks does not hold out much
hope of efficient use of the resources
provided by the depositors. The over-
due rate of the co-operative sector is
as high as 32 per cent of the loans
made by them. The depositors can
therefore be excmsed if they demand
that the entire dcposits—not to the ex-
tent of Rs. 5,000 or Rs. 10,000 only—
be guaranteed by the Government of
India in unequivocal terms.

In conclusion, Sir, I would like to
state that not much thought has been
given to this very important measure
and it has been brought forward in
great haste. I would humbly suggest
that the Government should drop this
measure even at this stage and appoint
a Commission of experis to go into
this question very thoroughly and study
the fiscal and monetary circumstances
of the country, the needs of the future
and the needs of the economy as a
whole and then come to any conclu-
sion.

SHRI P. CHETIA (Assam): Sir, I
rise to support the Banking Companies
(Acquisition and Transfer of Under-
takings) Bill, 1970, as adopted by the
Lok Sabha. In this connection I would
like to say that nationalisation of the
tourteen major banks was one of the
important landmarks in the history of
the Congress administration in the coun-
try. 1t was one of the great measures
in achieving ‘he cherished objective of
social justice on the basic principle that
“ownership and control of the material
resources of the community are so dis-
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tributed as to subserve the common

good.” But unfortunately the legisla~
tion relating to so important a matter
as the nationalisation of the fourteen
major private banks has been struck
down by the Supreme Court on grounds
of vital law points., This is a sad com-
mentary not only on the Government
but it has also cast a reflection on Par-
liament as well. In this connection I
would like to quote the reasons invali-
dating the Act enumerated in an edi-
torial of a noted English Daily. The
Indian Express :

“The Banking Act has been struck
down firstly on the ground that it
has made hostile discrimination
against the fourteen banks which
were taken over. The Act was dis-
criminatory because it did not bring
within its scope other Indian and
foreign banks, because it also allow-
ed newly formed private banks to
engage in banking business. Then
again, the Supreme Court held that
the Act falls far short of the con-
stitulional guarantee of compensa-
tion. In the valuation of the under-
takings acquired by Government the
compensation scheme in the Act ex-
cluded important assets and the com-
pensation scheme adopted principles
which were ‘irrelevan’ or ‘not re-
cognised’. In other words the com-
pensation for taking over these banks
were found {o be thoroughly inade-
quate by the Supreme Court. All these
faults crept in the Act because we
passed the Act in hot haste although

* the aim of passing the Act was very
laudable as it was done in national
interest,”

To meet these legal lacunae especially
in the matter of compensation the pre-
sent Bill has been brought by the Gov-
crnment and I think every section of
this House would lend its support in
passing this legislation in the interests
of social justice and the country.

It has been suggested in many quar-
ters—and especially by Mr. Gurupada-
swamy—that Government should also
nationalise the foreign banks function-
ing in this country. It has also been
suggested in some quarters that the
other Indian banks with deposits below
Rs. 50 crores should also be nationa-
lised. Since I am not in agreement with
this view I would like to urge the Gov-
ernment not to venture in embarking
on such a course both on grounds of
political expediency and heavy econo-
mic burden to the State. Id the mat-
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ter of nationalising foreign banks there
will be adverse repercussions in foreign
countries, countries on which we depend
for aid, countries from which we want to
atiract investment of private capital for
our industrial development, Needless to
say that such a course would be detri-
mental to the national interest of the
country. As for the case of the smaller
Indian banks, “they are so numerous
that the administrative handicaps of a
take-over would outweigh any real eco-
nomic gain”, Therefore it would not
be advisable on the part of the Gov-
ernment to take recourse to such a
measure even in future wunless, of
course, there are very compelling cir-
cumstances,

There is another important aspect
about which I would like to draw the
attention of the Government. Invest-
ments of these nationalised banks
should be rationalised on par with de-
posits and on regional basis. But un-
foriunately there had been maladjust-
ment in credit facilities in different re-
gions on par with deposits. In this
connection I would like to cite some
examples of this maladjustment. From
the statistical tables relating to banks
of India for the year 1967 compiled
and published by the Reserve Bank
of India I quote the following figures.

- Year-1967

per capita

per capita
bank deposits

bank credits

Rs. Rs.
Assam 27.1 6.6
Orissa 11.3 5.9

These States are industrially backward
States. But take the case of the in-
dustrially advanced States:

per capita per capita

bank deposits  bank credits

Rs. Rs. o
Maharashtra 208 8 190.6
Tamil Nadu 65.4 745
West Bengal 137.5 149.4
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These figures show how industrially

advanced States are getting benefits
against their counterparts of industri-
ally less advanced States in the matter
of investment and the policy hitherto
pursued by the banks.

Then again I want to quote the
figures relating to percentage to total
bank deposits and percentage to total
bank credits for the same year 1967:

percentage to percentage to
total bank total bank
deposits credits
Rs. Rs.
Assam 1.0 0.3
Orissa 06 0.4

This was the case in respect of indus-
trially backward States. But what about
the 1industrially advanced States. Their
figures are as follows :

4

percentage to percehtagc
votal benk to total
dep:sits bank credits
Rs. Rs.
Maharashtra 24 7 32-4
Tamil Nady 6.2 10.2
West Bengal 14 5 225

4 PM.

These figures clearly indicate the fact
that money got as deposits from the
industrially backward States is invested
as credits in the industrially advanced
States. In view of the above position,
I would like to urge on the Government
to look into this important aspect of
the matter and advise the National Cre-
dit Council to remove these regional
imbalances in respect of investment in
the interests of social justice and equity.

A word about the peasants and agri-
culturists. Our agriculturists and far-
mers constitute about 70 per cent of
the total population of more than 500
millions of the country. Out of the
total natiopal income of Rs. 241.6
billions for the year 1966-67, the con-
 tribution from the agricultural sector
| was 46 per cent. Apart from creating
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facilities for investment in the small-
scale and cottage industries and solv-
ing the acute unemployment problem
both among the educated youngmen
and the common people, the problem
of the small but viable farmers should
also be effectively tackled by the na-
tionalised banks. When the Imperial
Bank was nationalised, Shri A. C. Guha,
the then Minister of State for Finance,
declared in the Lok Sabha on the 25th
April, 1955 :—

“No Government can be indiffe-
rent except at its own peril to the
requirements and the necessities of
the peasants. Peasants after all are
the repository of social forces. They
can shake and shape and world.”

I only hope and trust that the pur-
pose of this amended Bill will be “to
create our rural life, to vitalise and
strengthen our peasantry and rejuve-
nate the rural areas”, as declared by
Shri A. C. Guha in 1955. With these
words I conclude.

glo Wr§ wgEiy ((geelr) 9w
gy, a1 &1 a4 1 baar (59 fem
g T (T, a9 § AT aF T G-
(rer &1 @ gHIL AW H &A1 ST @I
g o oF § v T aifewr &
g0 98 A%t A1 qqd afww 7 (@
R Iq afedw &1 & FW@ & T8 @
T FHA T F IRT G A T
TF FET qa T A oAy gha FE
grfeaeg & qIL § &% T T & ar Geaf
# g o, ag fow adF & Grar o1 9k
IqF 1T AT FET BT AA F1E 7
sy =Afxa frar, a1 (6T F sisew O
I A JTAT 47, I G, FTL SATEN F FgT
strd, ar (edy ofr gTRTT & (g o
T8 1 AT &1 TgT A7 (F T qged
F fam ox fFen &9 & 9gd, S oWl
_99% W q 9T &1, §F AT @ I
9 3 uraq fAorr s arferanee
# g ux gfafe=a, gfeaita sam
AT TR AT | T FH A FW
gq, Tifaw et F-—afem il
W Fgar A (g, A gAaAar g, wwm9
F WA F AT AT, IT F0CON
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(@@ arar o @R @ (Aorg @7 Zw ¥
wiaATear F (a7 aga gl afeori
arar faorr mAar ST =w1ET 1 wes
gfcmw g a1 3w & weg & (94 sreer
FW 1 HfET AT ga oo 998 A
21, ar g azar (e avy qud S wEw
gerar daw 2w F gift g &

A 9q ¥ R Fgr & GRdr WA
wzeq § 7g (o1 a8 § 6 g & Ga-
(Fa Froi &, Gp-Gpa aftfeafaa &
aFi & @ a oy fRar 1 e WY
TG SAT qFrE &Y, = AR 3o
F1 "AlaHea & gam & (4F 991 51 g
F T T A9 AT qEAT. T, ITH
A gH AR AT 3 € I (ay §
5 vt &7 (AT A7 qY #7919 35 arey
HT FENF TTAM T FT g FT TECT
HEEH AT M | qaT T4 TEE 0D &
g Afpa s A #Y ag @ 6 A
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& g & fr (eies R@rE #Y garn o a%
AR ITF G4 A FAAR GO T3 0
TH QO AT, FE qUT A AL F
AT gHaT g (F T o= o qHo Fo
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TR 9O Za F q¥ F &F ane &
STIFAT qrfeF Ero THo Fo FT TXHIT FY
FAAX AT ST g% | Tw gWrEAT AN
TR AE (FAT ST o@war ) @ gw
HIN IW F AT AT SAFEAT HT AT
1 faerars aw FX @ qeY § o 6
aw & afaw fama #r oyaear ¥ wer
I R qF TFJAT FT AT T AW F
fad qef 7o (ruifea Afq o g, (agia
T, 69F% smenR ax Aw &Y i
frota R 1 ot aF Gt g T R
Cr qaT 3o #7194 wr § 1 A6 g
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Ut T weAr g1, war gy, S 4§
Fr fasqer (G &7 @F, FEF A
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ST FEF A X UZAAT AT AT THA AT
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T 395 A F 7 I F T A0 F Al
M T F AqEE W A F Agaq
f197 X @R AR HIAT FL | TG
oF gy & (97 T 26 Jlza 7

AT § (F a0 T 9 oFT 49§ -

g=A F1 (G FO0N, 3541 93 ATA-
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A ot (6 a8 A1AT A0 WYL, A
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(Fedl Fo0 ¥ AT &, A gATd AR
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at ag; F gatsa =marag ¥ st i
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a % afwr g2q F vy 39 Afan
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[Mr. DEPUTY CHAIRMAN in the Chair]
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st (sa(x(ame 1 971 8§, ST |
FW & fax gher sodw & e § 5
FIA AT IR & AT G E, A G A
geAT Aegdr § F afz 7 a% = & afew
FINT F T H FF FW ¥ (74 e
F, aF #57 (ord 9F ITET qeang [
ot fgd &% & g o W @ FA
T giw w1 & FgT F wa.faw Ay §
TIET 4% &, ITFT g FE o (e
geia(za frog o ar(aer  Cedra
F FRO AT F AT AT AR qF q
TI9Y A AT, AT F A GLHTT &7 AT
AT GIHIT & S A7 H TIGT §, SR
FES G AT OF R a9 g
F1E & (A0iT F1, IqFY AT HT T
F& 9g 9 fFm & (% 3@ 7 safFar
aF F & H Fd 70 NE q ITH BT
frarelt =ifed | & oy S AR
W g WA & T av W A A
7é & 1§ @aw wlAd Faw g #ifE
AT q §F T F g9 AT A4, AV
et farg T o, d ag A w] @y
gt frar (7 gn g & gro § GRY
W & F AN FT I GHEA § g &
fag, afws gw g gaay § (F aowTe
gqy gral 7 A o ot ¥ vy fAg
FE srrar< g Tifgd, FIngN Arfed |
uw Fradr Fgd § g goire AT nfgd
9T, 73 Famr s 90(3d ar & g
FT ag (7007 FT W & 1 T ;i AGY
Grar war | voAfes B & wwe
(Frotg gamr, saferd gwa zasT (3 GFaT |
9GY W FERCC ¥ AT § F AU g
# A 647 O g7 TR § T 39 AT
F1 THR FE T AF F FFAOGIR
For w7 (e | o 99 89 3@ F
g 0F ag @I &, so §aW N owga §
5 ag safral, ag 9% 9 eeIaE®
oo, IA7 4@ A AY T qw IFN Ay
FT (qeam sfsa Gy, g M &
FTT AT TS 4F @E U E | F A
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g UF &% Q1 91 S 99 9T @I AT
I gH ATHTET FT ASTE A @ F | A I
A 4% & gfogm FY sar § 99 9y
AT 9T, T 98 T gAT AT, AT 34 Cpey
73 g ar Grdt FIT 1 el gt
AEL 9T | (g Q@7 AL St
el F I U W AET 4, I
TOHT OF qTHTX ®F FAT FT @37 fFar
R & &Y 39 &% v Aig W@F I A ¥
9 ) I T@ dF A a9 FoeraAr
g fem &R T a@ ¥ a8 &% g@9r
gL @ F oag FgAm oAEd g F o
I ¥ To F2 WY I, aEAG o FE,
qarAT W agTaT % TERET WA F q9-
49 & qIy IgiN uw famrer ArwT @st
fFar | T QLT SAFT FOA FrA H
AT &, A T gg ot 3@ F (57 #9-
it 1 &z v 7k &, IR F St derar
o gusar § s fedtfrex €, v avar-
I AR, W IAW Y F AT
IR NFEZ FE FIA, al ST AT GTHL
T &% F 7@ § A ag wgar (o #u-
fadl & gror & 590 JTAM | FEIT FY
T @ ¥ 9IS ga AT ANEER AT
=ifgd | Toa frm ot #&1 g, Tl
AT § T @A ¥ Fa & fqw 1 wEvar-
fa &7 & AT T 7 aF1 FT a7d-
g, forr R ofwlroAT #1 aer
aFdY g, ar 9gd eregr ad gri | 3%
w9 ¥ $7 A% UFRAmET F1 ae ar
&t =ifed, I¥ Fraw @ arAr =wlEd,
frayr &5 § S QST FT A 99T F 7
G 9 frdY sreE & arow Iw g g, aan
AT X aqrer enfEm wrE "N ¥ fAo
gei @@ sar &, Gar frgwr Swr &% @
grar g, 78 faard & [T g 1 o
g awg ¥ wmafwal &1 ag 9% Ay
FE G F AT FI, T 9T T A F
FOT §T FATE 2N, AHTTTET AV AT
£Fl, gl ¥ A guedl W &Y A
TEF W quT gAY & FE AT T FA
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1 A1EAT TR o AEY el 41 9 awmat
g (& a@wR v ff 39 91 &1 & ¥, AfF
AW T T TG T T HT LI ey
qAAT 9T A F (azare g0 gwer o1 e
F1 St faRars g, 98 FA & g7 a8l
T ST HFAT F | ATT AHT FT A HRA
&, afFET 19 58 avg FT w0 AE a
ary § 6 g9 ¥ Grdy Y safe =,
MU TWEE FT G T 9 (Femg
FET TSN AR S fagamg 78 F3m
IqFT FrATT (FAT TAAT FAT ITHT GO
& S

& o FAT #7 Aafer e & Ak
am AW ¥ 4E AL w3 aFq & OF a8
TEA T FW A AT N A FE g A
gFar g & a4y g w9 & @y G
qradl €A REY aTd gRT | e ag
ot &< & 65 (e qradt wF sk
gNlr, @1 Zaq Fgd 9% 98 WnEr A9
a1 # FE F R @ ST g
(F q@Td 39T S gad oA F AW
gC fEarst &, #a1 @ gaa+ fGw & arax
dy 2 (F 27 a@ ¥ e ¥ gvaey
FAT ST 1 I QAT FEA qA0 (2uy
ST, A1 AW F WAL AT A @A
A S 0T AT IEET ST & g |
¥ 1 wAAT & (F Fr a9 3% &
W H &2 T A @ AT § A g9
AT oHIT ET VAT | ¥ TH a%e ¥
TURT TF Fodl 1 @A GHAT § I
TdY WTSAT ¥ A9 T AT FQ L ) A
gugar g f5 351 & ar § g a1 9y
THRA F IATT I3 €F g0 Y B FT
@ &, 399w ¥ g e (geErg
gTeT R | 39 9 WS 9, 39 AW «
gfgds ®, T q<€ ¥ %I I S FA-
ARSI &, ITFT AT T THT aF 27 Jan
FA AT T DT JAT IT AT o4 sqgET
F AW GPAT GHA |

sra # fa=r FY a7 FIar § a1 98 arar
g (& gTare a1 wrag w4 F 93U Jm
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¥ 1 g 39 aRE 3 g wAT 9F FAY
gw afser® Gt &Y FE W FANT §,
T 3 aaay § & g afsas §wex &
fret g T 3N ared g¥ aleaF dF<
ERCAC I AL B S SO G A B B i T
¥ g8 ST wear g 65 3 aaad (F
FTC TF Fa4T CF AT 47 (& w3
8 WM 9 FAT WA FT R I5M TAAT
FAT W1 TALT FA & 418, Al agy
ag 3T 2 ? 38 a1F Faw wfemw dxx
F g & gHar g | FH-ANT qET
waqr o wady & 6 Far (A dF) ar
YERE GaeT § W JQ@ ! gigeAr A
2\ AT grEFT FFRT F AET TW AR
1 wgadr M, w3 wafwm F g
qeg #r ufefaust @ &1 I¥ sar
(zaifaaina femarg 3 R ag fearem
Fy (Fey 7 § FFdy AW F ar wgr
FLE@T AT TAC AT | IW Al @
smarfes &a |, SAW & oF 7 F1§ o
a8t @A Im IR IaF gfawdt 7 ot
Anr 21T, 3 IaFT gATE FT a0 | AfwA
afsas §F ¥ fram o arer g1, faa
Y a1 4y &1, 3uE T § oy @y
f§ faar a& &

oTer 3@ H ag anar } fF geAww &
MarAl & Fa< AT FA AU AT &, STH
FEar e P qar
qTH AT L TAT F AT §°F F 3T 98
g £ ST gy qur AT w4 o qrAy #
N @ar § s @3 sar g v A |
ag AT Maar § 5 #ar 5w 3w F v
G ¥ (g &m agt & 1 #9r 3w q;
T AT § AYA AT AT agmr difza
@l A FE & ) afE g oaAw 93
Srar &, "eAr §g SrAr €, Wi 399
“gearad ary 1 A5 o A8 & wAw
TR F FTE qEAIF T A AR fE-
Tq YL qAFMA TG WIY | IT T
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35 avg & (tafq &, aa oF a@FR FT 98
gaaaT 93w (F o off 3o §md § |

AT GIFT T L9 F (3T qF q0q
FIAT TH & | 98 A TT W 3,
Toq ¥ Fq1Y §, FHFT qOr § )
YR GG & | GF a9 19 FET
g (Eag 3a Trq & oY Iq F w0fza
AT St ag TG FW@ & ) TR AN
9T F® FT ARAT § d—

The first thing it is expected to do
is to govern. But I find that the Gov-
ernment is doing practically everything
except governing. It is not governing.
1t is not able to run the administration
of the country as it should run.

T4 g N T A 97 J0g framE
T & 1 CpEY F uw e #r gfedmsr
F T H Fa7 a1 (F Ta HRET 1 JUA IH
a@ & (war ar qwar & (F 3990 &<
gaf dwar & faa g\ & 0 g@ T
AT § SR IR [T O Frerd g 1 ar
FHET AR AT @9 TY FE AT
g feam S 3usr FI9 § 98 TE F
g udr feufa & g # o drang
g 3% I¥ TE FWF FTAAT qIT |

T FAET 7 T &Y Jrat § fw s
AW Fl AT F340 ¢ F vleaw §ae<
F THETE &1 @I § | g aleerd g9
7% & frw gt =y @ 1 8w ag "Iy
g (& s 9% % (Fu a8t 9@y &, sfFa
am g fag T3 (& amH S arza
qifad) & St oo W@ ¥ wwa XY §
(7 ag A 3t &9 & fF 393 o
A gy BWe SMETY IR waTs
FT &9 FT A & 1 (FEY g § a1 A%
FIT I J@ F ¥, Tgdl g | oAfFT Iqq
TF F) Arad qg 4 F, ew1s & W
agr &g & TMET F g @gr feF §
AT #E AT F T IFT q@r (27 §
TFIT J dra? 39 & FaT F1 a2 £
St Fwifmw #r o9 af3F s dF gawe
ATh F2H ATATIAN, IWF IAF AT9E
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¥ fAa1 ) 39 /) TIET F) oA ¥ @
w3 & ag FgAr Mad g f6 awr A
7g Fegt g f5 avl A ward ¥ fqu gw
9 F7 @A § A zafan gH wrer
grar &, 73 zad foufeg & ag &gan
FaW g (5 =T safag grn 7 (& (e
@ F FAegwar qAr afed, soaFy
TP & 9T FgT FHT § 1 9T qW A
FIT 59 g Fr (Gear ad #30, a9 aw
FET A7 feded aq § 0 AT AT
AT A3 T4T &1 WHAT § AT A w4

ot 7E g |

U frag o8 § & g sarleEn
grze #Y F17 HIAr & | wwrleT grEE
TF AT & IRAT F e 9
fad & sreae off #gr v 2 F @FR
wafignr gree a® ST TR ©
1 FATfen gige 9¥ A & ([Q @
FA DT 9T FHAT wEq § 1 qER
¥ mg wfdl w1 gaeaw & Fa oA
wgr fgar stra, ar @ § Fm =T giEe
qT 9§ A | wArfeET grEe q¥ ugs
¥4 & (U FAT F F7 ARIAT FHAT
wifgd, qaar g =fgg | e gwTa
a@r fwaar FaTFe FT Far g | 99
rFeT F Fa 30 (Faar Fagw g 1
TFdE AR T S g F g H
¥, 3ai (Fadl ataensy g @l &, fwaar
e AT framn seaTee & W8 |
qIS A ®IAT TG AL TAT AT &(
KA W A7 @r & AR T F FRT A
T AW A weN g WgW @iog | Al
& gg o AR g 65 5@ < w1 A
¥ fAu g & w17 IA0% (R § 9N AR
w1 FEw FT W & | AEE AW
®1 =9 ara & (g &8 Caear agi § K
ag G 9N dd & GG T AT
G @A ] )

A fadg ag N & O e & g
¥ AIEH ERARE wLArRwA o 3 1 (Gt
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AR qF q%1 F JieAw F I § 7
g oY, a1 9§ qAw 97 g (HaeT F@
FT srag (e a1 F FTw IwnE F1e-
T 7 GFg aOF F a1 FIH =TT
@ & 1 g & safa 38 o &, uwe-
YR AE AITE 3T F owax a8 WX
g S a9l & T T FY 9 # ¥ 97 &
2 5 sl 7Y &X 92rd s, me F A
qE ST TET g | AT ATTE TRERE
FICATCAT g I T aX 487 §AT § |
F4 gax rdr g (F @ I ® | o
®T § SR #¥7 gax Ay § 6F =9 a0y
& atq a1 § @R w0 gax wdr & 6
TH FAE F 91g TN AT & 1 3™ fy-
IO F AT B9 F IO GE IZA AT
g or (% 99 qREe Siftwaw F X F
FA g0 1 wfFT effef Tre
AT SRt g1 % g R a1ew Treang
FITIEAT T6 T T FHT 6T & G
g w fqgaT ag & (5 38t afcow &t
¥ gy ot aon 6 vefafre ey wee
FEAT SRt g1 St (& S A gl
FH G ST AR TW AW ¥ a8 W F
(g waqe & wlTeeses grin ik W
e ¥ gu oA Gpel o s afoma Y
MU AL FT GHES 3 )

ATTE FTRT FRARAT M oy
FT T A IS, q7 AHIE aulEaar w1
FET §OT, BR-BE AN &Y, S
F, A qEzd #1 GRE sre-eEr
arferfaat & T g | @fe s sed i’y
FITRE agT g 8 | el ge g,
F(F STFT FIAMENT & | 98 TF HAl-
fafus sriTzsTe & OO WAt FIY-
qree g fr sad (ae (et Fdram &
go &Y 740 & | AR wmvad § 9% 39 FW
(F =@ gea & srex SgAT AT &
(geri @< 7T Snan §, SaAr & qHl-
qrer w1 (GFUz T &1 0T T AT Zar
T\ AT FIATE FTUIEA & 747 LT
37 fifeai o € fv 8-8, 10-10
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[sT wrg wzreie]
i g o, wlEa 3T ww ¥z a9y
A 1 AE anat qT T, eEr g 5=
g, afET SA-orEr aidl o AW @y
g1 9 a% 7 arles T8 faar, w8
TIITR IHAT F A< G4 § Ga1 7@
2 A, T aF ITR gFEF @A ISy &
IR-AR FFFL TG TSI E | AT AFIT
F1 UG UAT TEY ¥ ? IWF gFraer H 9T
F1% FEMAT grar at feafy & @l g
qH OF FEAY q0Q AT 1 & g 43
3, IUAL YUAT FFOAT BT AOFT FT
F 1 war 7 Far (& oF et 7, IuEt
THEATHT TR ATY 1T AT = I (wa-
Zrd & uFer fem  gER gEw 9T
oF Ta 3 aToT qIX A, I8 Fgr 6 gard
FOAT AY OF TR H g, 8 A d@forq
T3 AT THAT §, AN J@TF 40 A
Afer & gF wredr (e, Gy #1 wawa
wa, ga¥ fgara (e b faa v arlad
2, A% awman R A & ag g fagar
¥ AU AT gUA IJH! ag uF IFHST
fear 1 & o st g f o oF FEE
2, sl Tq FErT F1 Aawa g ¢ (F g
Tt grm, agr g8 0 & gl & fag yfa
¢ 3 v Frfere g, afET ST 9%
uF Al Qe @, dar sna-
Timw g, xasr 5 G0y 78w
Fad TRF AGL, BE GEY T AL,
Tgr A Ft awl Ay syrEr fen
Y FEATIAT , GE-FT TT AT AY-
X 1 Ferrs ofr Tar § &5 =t qgan
g Ry & qETEEr sedr g )
qa 47 % F fmo ofr dw ooy & ar
FFA gC WA § ot Oaew wiv ® §
frdt @3 & ewarst 9% ) odr feafr dar
adt 2 Y wifge 1+ v faEw og ®
fr g amarad 3 fF a9 & aEw
"Gt 7 Relt g ¥ e A =gl a1y
Y ol @ STy Fulema s
glaamd 37 #7 T N W AR S
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€ P weER TR SHe anaT TEd
AT a8 g ATRATad i 3 (G e (Rl
71 (eord &% 91 oY ST IR aqraT
s, @i & Suw g9fa@T F s
§ -4 @A T FL | FL TG
gem, v g Taw (e dar g6, eaer
Ffears azr gnft (& e &7 FEarT aT

At &7 §, omizeed i & frasy
Fai foar a7 2a% ark ¥ o guTe gg
ag grr fF wei @eaTd 9t ¥ & av
gdr & feme § waT ¥ e ar
T fF Tl ST arE ' T el
3 @fsro, one of FF feq oy @, =mx
TaEey @i Gawd o frafe fam-
e o= = @, @ ITH FIIT HT 74T
FIAET VT | EIFIT &g qEaAr & Al
Fg o fr fawfor =9 =90 afe
FERTE & AT i S g @R aRE Ty
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TAA § ) UL 7 v g fF wWe g%
¥ wrew fauz fpu s T fwdEy w6 gt
ARAT &F ASH FT WIATLE FIA & (77 |
s fanz w4 fee ot o e
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sfgais &3 fF a7 78 g1 | oQU *g
ar wrag. ..
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sfi e : g Hrfw, TUEY
AN A W HIFT AT E

glo Wif wgw(e : THIfAT gaq srug
fwar a1 & 2@ o 7 wEr ¥ TN
T ¢ g uF foae & fao gaq
gRATT T EITY, TAAT FAET F FIO9C 1

st Jaawmfd : 15 FT TG AR

20 fade fau &1

gro A wgidfir @ fagfsadi =t am
AR A | g qar & fF S fafrees s
T F ATAq § Figaz & frea av w@fa-
wewr ¥ Ay aTay fr arg 7 fret F1-
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W FAHC AT TG W 1 F A
fr g 3wt gfeae w1 6 dar =3
gar | 3@ <8 q ST THFEA H IR q0F
e IFET 471 A1 feraxfow faay aref
2 g1 Fwedafoe foay ardy & ar fedr
MNaFe F e FAl fHaa arey § aF 289
%srﬁcr‘aﬁ 3 AT FOT | FT ST IHT
¥ @ § IEFT FRAANT A HT AT
T % (9% 9N FH @ul A AgAd
FT G &, PE A= FEIC FT FAT qG1 @Y
% 2, 9% WAqT F fawAw F ATATC 9T
ST fRgT WAT TTAT ) ATAT & AHR
St 98 SAATEA AUT 1T H AN A7 & B
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ao¥ 4% ¥ ag Ay emwrg § ar =y fF
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SHRI A. G. KULKARNI: Mr.
Deputy Chairman, Sir, I rise to support
the Bill brought by the Government
and I am happy that whatever lacunae
were there have now been removed and
it is claimed that this Bill will go
through the test.

Mr. Deputy Chairman, Sir, I was
frying to-very carefully understand the
arguments which my colleagues in the
Ooposition parties were to advance.
Though it is the Minister’s responsibility
to reply to them, as a student who
studies the banking problems, I was
trying to understand whether any new
points have been brought in. I am very
sorry to say, Sir, I have not been bene-
fited more than mere listening to the
political ideologies of their own politi-
cal parties opposing the public sector.
Ultimately, what I found out was, after
listening to two or three of my friends,
that nobody dared to oppcse this Bill.
Ultlmately they say that they support

So I think the entire fun of this ig
that every nolitical party wants to sup<
port the Bill because the people want
it. But they are taking this opportunity
to attack the Government in their own
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fancy way. I am not concerned with
it. Mr. Deputy Chairman, I am more
concerned with hon’ble Members’ study
of the effect that the nationalised banks
have had during these two or three
months. That is more relevant because
the Government is bringing in the Bill
in a revised form and it is for us to
advance suggestions based on observa-
tions and experience in the practical
fietld. Mr. Deputy Chairman, I have got
certain suggestions to offer. Mr. De-
puty Chairman, Sir, I would deal with
one or two points before I proceed to
make my suggestions. I was really
sorry to see that this opportunity is
being used to discredit the co-operative
structure. It is absolutely baseless to say
that the co-operative over-dues are in-
creasing day by day or year by year.
1 know the views of my friend who
used this opportunity to say this. He is
a very knowledgeable person and he
ought to know things. But I think he is
trying to avoid learning things. Instead
he is utilising this opportnity to criti-
cise the co-operative/ sector.

Mr. Deputy Chairman, there is a vast
amount of difference in the methodolo-
gy and in. the orientation of the credit
advances of the co-operative sector as
compared to the nationalised banks or
the previous scheduled banks. The co-
operative credit scheme is more orient-
ed towards social purpose. It is already
recognised, in their existence of the
last one hundred years, that the ap-
proach of the co-operatives is to give
credit to the weaker sector and security
is not of paramount interest or a para-

mouit criterion when loan is  given.
You kiow, Sir, that in this country,
agriculture, where this loan has been

utilised. is absolutely dependent on the
vagaries of noture. Sir, the figure of 34
per cent which was quoted related to
the Reccrve Bank Bulletin, I thirk, of
196¢-67. Tt is not as late as to-day.
It i a pity that the premier bank in
this country is utilising ctatistics of an
old and outdated nature, which is creat-
ing unnecessarily some misunderstand-
ing in the minds of the public as well
as in the minds of Members of Pearlia-
ment. Sir, as vou kiow, the vears 1965,
1966 and 1967 were a period of
drought. Even in 1968-69 when the
*crop ovtlook was better and there was
what was called a green revolution, the
green rovolution was not there through-
out the country. Bad patches were there
in some places. Particularly, in my
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State, Andhra Pradesh and Madras,
there were very bad crops during the
last two years, Only last year Madras got
better rains, but by that time the over-
dues had accumulated. but the overdues
taken over a longer period are not to
the same eXteni as the overdues in the
short period. So 1 stoutly deny that co-
operaive credit is increasing overdues.
They are increasing, but that is because
of the drought conditions, scanty rain-
fall and analogus conditions,

I was really surprised when Mr.
Mohta said that the small industries are
better served. I do not know what he
is talking, Perhaps he was talking ig-
noring the facts. Anyway, I do not want
to utilise my time to deal with Mr.
Mohta’s problem, I want to ignore that.

MR. DEPUTY CHAIRMAN: It is
better if you put forward your owa
point of view. Cnly 10 minutes more.

SHRI A. G. KULKARNI: I am
putting forward my points, Sir. The
point is, I must take the total perfor-
mance in the whole counry.

Then, Sir, another point was made
that consumption will increase because
of the nationalisation of banks. I do
not find any relevance of this thinking.
Actually what are the banks expected
10 do? To give credit for individual-
members to produce certain utilities, so
that industry will grow. I do not under-
stand how the hon. Member who prece-
ded me made the statement that con-
sumption will increase and there will be
np inves‘ment i the industry. Unless
consumption increases, industry will not
grow and unless industry grows, con-

sumption will not increase. They are
dependen: on each other, In all the
Western countiies wherever industries

have grown fast, it is the hire purchase
cystem and consumer credit that have
helped the induostry, and nothing else.

DR, BHAI MAHAVIR : May I just
ask for cne clarification? When you are
talking of Western countries, it applies
fo an economy where there is full em-
ployment. Here in our country we do
not have sufficient capital. Shortage of
demand is the problem there. We have
shortage of production, Therefore, the
Governm=nt always insists upon more
savings and mcre investment, Are you
going to give a new slogan of “More
consumption”? If so, let us know,
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SHRI A, G. KULKARNI : I think
you are again misleading your own
self. In economic parlance, unless con-
sumption grows, industry will not grow.

DR. BHAI MAHAVIR: You are
confusing the issue,

SHRI A. G. KULKARNI : Even in
an undei-developed country like India,
unless consumption increases, whether
it is the private sector or joint sector
or any sector, industry cannot grow.
But if you talk of increasing the re-
sources, that is a different problem, It
is none of the job of the nationalised
banks or the banking system to do re-
source mobilisation, It is true they have
to mobilise deposits. But it is the Gov-
ernment’s economic policy, and not the
banks’, which will initiate and encou-
rage resource mobilisation,

DR. BHAI MAHAVIR : The Plan-
ning Commission does not know any-
thing of this type. It needs your advice
very much,

SHRI A, G. KULKARNI: I will
give it to them when they will ask me.

Now the question is not merely
nationalisation or socialisation of banks.
It is a question of creating a cadre, a
dedicated cadre in this country, which
will work towards the betlerment of
the public sector or the joint sector or
whatever it is, That is more important.
Sir, the experience of the nationalised
banks is not very happy. I am very sorry
to say, Sir, that the experience of the
nationalised banks is far from happy.
Why 1 am saying this is because I can
name one, two, tree or four cases
where corruption has increased by leaps
and bounds, T may.draw the attention
of the Government, and give a warning
alsy to the Government, that mere
nationalisation is rot going to achieve
our social purpose. It is ultimately these
cadres in the banks and the devotion
with which they work in the national
interest that will increase the utility of
these nationalised banks. So, I am one
with my friends when they seay that
naticnalisation is not enough, It is the
cadre building and the national charac-
ter that has to be developed: Sir, T find
that the nationalisntion of banks has
opened the floodgetes of corruption at
the lower levels, T zm thinking on it
and T have not actnally come to a posi-
tion where I can offer my solution for
il. But there are various ways of avoid-

~»
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ing abuse and removing corruption. And
what does the nationalised bank do?
Certain quotas are allocated and these
quotas are allocated to the various
branches. It is just like the Prohibition
Department of the State Police where
so many cases have to be takepn up in
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a month; the D.S.P, or the S.P, goes
scmewhere and takes so many cases.
Similarly, in the case of these banks,

quotas are given saying you must con-
sume about Rs. 100 crores in these two,
three, five or hundred areas. The agents
run after the people. They make out a
flimsy scheme and bring it to the bank.
They are given loans, and 10 per cent
of it is passed on to certain officers.
This is very wrong. This will cut at
the root of the entire concept of
nationalisation and this will create a bad
name for ourselves. There are certain
political parties who are always opposed

to the public sector and we will be
helping them and their cause, and the
weaker sections who need assistance

will not be helped. That is why 1 am
giving a warning to the Government
that corruption on a large scale is going
on in the branches of the present
nationalised banks, You have created
snme lead bank and you want some
forms so that the co-operative banks
could be informed, and so on.

I have already made out a point and
I insist that in the agricultural sector
wherever you want to give loans, there
should be only one agency. If the co-
operative is not strong enough, then,
open an agricultural industries corpora-
tion, If agricultural industries corpora-
tion is not strong enough, then, open
some other banks, I do not mind it. But
recognise only one agency for one
district and that alone will avoid the
overlapping of credit and the misuse
of credit,

Similarly, there is another aspect. Re-
cently for eight days I was in my town.
I found there that an Indian thing
worth about Rs. 2,500 was sold at an
increased price of Rs. 4,500. Eightyfive
or eighty per cent of the money does
not come to the poor agriculturist. Only
Rs. 2,000 or so comes to him and the

rest is wiped out by the agent of the
bank or some such middleman.

Sir, I warn the Government that no
other party is required to defeat the

measure for nationalising the banks, Tt
is we who can defeat it if you do not
plug these loopholes I warn the Gov-
ernment from thjy platform that this
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very serious practice of corruption
should be stopped. Of course, unfortu-
nately I have no solution to offer. Let
me accept my inability. I am, however,
trying to find out somie solution be-
causc T am a man who works in the
practical field and I know the difficul-
ties of an agriculturist. T know the diffi-
culties of small industries, (Time bell
rings) 1 am coming to conclude, Sir.
In conclusion I would request the {5ov-
ernment that it will have to evolve cer-
tain procedures whereby all these abuses
can be removed.

Last point, Sir. That is about the
point made by Mr. Mohta about the
cooperative credit methods and over-

dues. Sir, we are not given any facts
by the private sector bagnks. They do
not give us any facts up till now. They
do not publish anything at all; other-
wise, the Mundhra affair of forging cf
duplicate shares and pledging with the
banks, etc. many things would not have
been there, They misused the banking
system for their personal ends and for
building huge industrial empires for
themselves, So, for that purpose I de-
mand that an overhauling of the work-
ing of the entire banking industry is
necessary, Here the present policy cf
the Reserve Bank is also not very help-
ful The Reserve Bank is working in a
different channel altogether. After the
nationalisation of banks I thought the
Reserve Bank will change its concept
and gear the entire banking system fo
social purposes as desired by the Gov-
ernment and the Parliament. But 1 am
very sorry to say that it has not stood to
that test. Sn, Sir, these should be tke
target wherein the Government will
have to bestow its attention and _see
that ;11 this corruption erds; otherviise,
this rationalisction measure will te
ultimntely defeated and the people will
be eremies of any pub'ic sector under-
taking in this country. T a'so repeat ‘hat
credit should be channelised only
throuth one ezgency in the sgricultural
sector. It is more than necessary and
it is ¢bsolutely necessary; otherwise, the
ovarlepping of credits end the abusc of
credits will contirue to be there,

MR. DEPUTY CHAIRMAN : Mr.
Alva.

oft Ty ¢ AT, W w9 aw
43 W, g WA H A s g
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SHRI JOACHIM ALVA : Sir, as re-
cently s the 22nd February, 1970, the
Cbserv:r had the following list of pro-
fits of the British companies :

B- relay’s : Britain’s fifth most pro-

fitable company; National Westminis-
ter is close behind and even the

P ogEr g,



225 Banking Companies

Lightweights Lloyds and Midland,
both make profits winch put  them
firmly into the top ten British com-
panies. Unilever which makes every-
thing from radiant washing powder
to Walls suusages, earned only £64.9
mullions in 1968, National Westminis-
ter made £63.7 millions, Lloyds
chipped*in with £44.6 million and
Sit Archibalds Forbes Midland made
£ 36.4 millions,

There ends the little paragraph. I may
also in passing mention that as early us
only last week the Lever Brothers
announced that their business was over
a hundred crores of rupees, The Lever
Brothers goes under the bogus name of
‘Hindustan’. ‘Hindustan® js a very nice
name (o cover its foreign banks and
loot the public of this country. It is the
largest trading company. 1 am mention-
ing this because they fluctuate, widely
fluctuate, their prices of vanaspati which
hits the stomachs of our people, India
;at one time had many oil companies—
olive oil, ccconuf oil cic, All these have
vanished and now we have fed the
gainto of the Lever Brothers at.the cost
of our poor men. This company made
£64.59 millions in 1968 in England
in America, in Africa. It is because of
this company the Indian soap industry
has been smashed. Why I quote all this
is becausc the Indian cousins of the
White Lever Brothers are making huge
profits, 1 will not give you the figures
now. They are making profits through
their British banks in India.
managers and general managers and all
others have g¢ot luxurious bats in Bom-
bay and other big cities in India, They
get fat calaries. They must be getting
up to two to three lakhs. Their salaries
and amenities are no less than two to
three lakhs while the poor clerks in the
banks do not have even good guarters.
They do not have good salaries nor
any amenities.

Here, Sir, I must pav a tribute to
Dr. Deshmukh though T . have manv
points of difference with him., But T
must pav a tribute to him, Tt was he
who started the scheme of housing for
the bank employees and set an example
to other banks. He had good quarters
constructed for the emplovees of the
Reserve Bank—Iarger and larger houses
in Bombay.

Now, Sir, T come to the Supreme
Court. Our Supreme Court Judges are
today just sitting in an ivory ftower.
Here is a Judge, Mr. Hegde, who was

8~18 R. 8./70
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a politician beluie he was appointed as
a Judg:> . .. (Interrupiions) . .. It
was a politician making a judge. Un-
fortunately a politician was made a
Judge. He sat on the Bench and said,
* .it is the instability of the State”.
This is the kind of a Supreme Court
Jndge we have who says, “. . .it is
the instability of the State. ” How dare
he talk of the instability of the State?
We are trying to feed millions of
Indians .

MR. DEPUTY CHAIRMAN: Is it
cecessary to cridcise the judges?

SHRI JOACHIM ALVA: 1 must
mention it, Sir. It is very relevant be-
cause the Judges of the present Supreme
Couri are not geniuses, They are not
known to have made any sacrifices.
They are not known to have shown
anything extraordinary like the United
Staies Supreme Court. 1 spent one
hour in the United States Supreme
Court and I come out with a tremen-
dous impression of the U.S, Supreme
Court. I think it was one of the greatest
liberal courts in the world until Presi-
dent Nixon put his hands on it.

The United States Supreme Court
is one of the greatest liberal institutions
in the world and its far-reaching histo-
ric decisions wosz  against  segregation.
Now President Nixon is tampering with
the Court and is trying to halt the
march of desegregatior. The blacks are
cnpressed. President Nixon put one of
his nominees as a Supreme Court
Tudge, which nomination was rejected
by the Senat: ond the second is stfill
waiting under a cloud for ratification.
Our Supreme Court Judges are defend-
ing the privileges of the rich. Mr. Mohta
unashamedly advocated the cause of the
monopolists. I would like him to tell me
how many cars cach one of them has,
whether it is 20 or more, whether they
ever ride on buscs, in trams or rikshaws,
The Supreme Court Judges have sub-
verted the Fiftt Amendment of the
Constitution and thus sabotaged the
Constitution of India. All thése share-
holders have leen representing the
vested interests. I do not mind the
widows because they are an exception;
they are helpless, But those whose pro-
nerty has come to them from their great
orandfathers, they must be penalised,
compensation my foot, compensation is
the wages of sin and freebooting. What
about the poor man? What compensa-
tion have they heen given? Compensa-
tion comes out of the grave-minded
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Judges of the Supreme Court, The last
but one Chief Justice, Shri B. P. Sinha,
1 referred to him both in the Lok
Sabha and here, has gone into the ugly
private sector after holding the highest
office and he attends a party in his
honour, on his 60th birthday, from Shri
Shanti Prasad Jain who is' being prose-
cuted now and perhaps will be jailed.
What kird of life i1s this when he has
gone and embraced a job in the private
sector degrading the great dignity of the
post?

Here 1 wmust reter to Mr, Justice
Tarkunde of the Bombay High Court
who has now retired. My valiant friend,
Mr. Goyal, who was the Editor of the
‘Mainstream’ stated in Dhis paper that
his ¢ousin, an architect in Nagpur, tonk
Rs. 10 lakhs as loan from the bank ot
India whose Chairman was fighting o
defamation case in the court of Mr.
Tarkunde. That was all improper. The
Supreme Court confirmed one month’s
jail and I take my hats off to him, w0
the brave editor who suffered jail for
a principle.

We must put our own Supreme Court
in its proper place. I must pay a tribute
to President Roosevelt for having
fired out some Judges; we must do like-
wise, I quote from “Forum” its edito-
rial, Tt says:

“The public of India morally
stunned by the Supreme Court jude-
ment of nationalisation of banks.”

Now what does it say? It says:

“The late  President Roosevelt
through his New Deal ser up in 1934
‘a separate Securities and Exchanzes
Commission: it was established b
law and when more restrictions were
put on the free-wheeling activities of
unscrupulous brokers, bankers an.l
promoters, Joseph P. Kennedy, fathe-
of the future President was ap-
pointed the First Chairman, Th»
National Industrial Recovery Act wa -
also one of the strong measures im-
posed by Roosevelt’. The law set up
the National Recoverv Administratio 1
which was empowered to have codes
drawn up by the various industriss.
The codes specified maximum hovrs
of labour. minimum wage rates and
standards of fair business practices.
There was first a blanket code for all
industries and ag time went on, about
500 separate codes were approved for
that many industries, including th=
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dog food industry apd shoulder pad
manufacturers. The textile code ac-
complished somethihg decades of agi-
tation had failed to do—it abolished
child labour, The blanket code set
a minimum wage rate of 30 cents an
hour and a maximum of 35 hours a
week for factory work.”

The reference is p. 71—The Thirties:
America and the Depression by Fon W.
Boardman Jr., published New York;
Henry Z. Walck, Inc. This publisher,
Mr. Walck, visited India and he was
kind enough to send me this book and
by accident I saw this revealing pas-
sage. The conditions in the USA then
were not different from what they are
herc now. Now there is another inte-
resting episode which  Mrs, Elanor
Roosevelt recalls in her autobiography
and that is a vivid incident when she
visited the house of a miner with six
children; the children had no Christmas
cake, nor chicken but only carrots to
vat and the father had only one dollar
left for the week. These are the condi-
tions which Persident Roosevelt was
trying to revolutionise in the New Deal.
Than, Sir, Lenin had the same trouble
witn the Judges in the Soviet Union
about 50 years ngo and George Lans-
bury, one of the founders of the Labour
Party who was very much interested in
Tndia has mentioned India in his auto-
biography. Recalling his meeting with
Lenin he had the following things to
sav about the bankers :

“You think you cap win Socialism
without bloodshed and through Par-
liament, T hope you may do so,
though my opinion is dead against
you. T wish vou good luck, only get
on with the job, Tt is up to you and
those whp agree with you in Britain
to prove vou are able to do it.”

The publisher of this book is ‘London
Constable and Co. T.td.’. Tt was pub- .
lished in 1928. The conditions in India
are the same as in Russia then, 50 years
ago. Landsbury praised Lenin for his
personality and T will not quote that
tor want of time. The Supreme Court
has nullified the Fifth Amendment of
the Constitation which was once upheld
years ago by the Supreme Court itself.
Now the present Supreme Court in its
wisdom has enbotaged that amendment
in the interests of the propertied classes.

Here Dr. Bhai Mahavir was talking
of the Punjub National Bank. Does he
know that the doors of the Puniab
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National Bank under an obliging Fi-
nance Minister were Kept open and Mr.
Ramnath Goenka took iakhs and likhs
of rupees by way of overdrafts for
organising his papers and the Reserve

Bank pumped in money to keep the
desperate crowds of depositors away
who claimed their money ? Does he

know the number of raids that the depo-
sitors had on the United Commercial
Bank and the Punjab National Bank ?
The Reserve Bank should give us these
figures, Why should there be no raids
on the British and foreign banks? They
are well managed and their accounts
are in order and the depositors have
faith in them. I want them, the forcien
banks, {0 be nationaliscd immediately.
These monopolists are looting the banks.
How many times were these banks
whose chairmen were the monopolist
friends of Mr. Mohta raided? In the
old times they tried to help each other
and do a little looting, looting together.
We are worried about the poor masses

who do not figure in the mind of Mr.

Mohta at all. Why should the Supreme
Court be sensitive about criticism or
worried about criticism? They should
develop some thick skin, Here we find
Mr. Rajnarain attacks the Prime Minis-
ter day in and day out but she is not
at all worried about it. So why should
the Supreme Court be worried about
this kind of criticism?

Sir, when I practised as a lawyer, |
was: to be hauled up for contempt of
court for arguing out a just case on
behalf of my client. T offered to give
evidence on behalf of Mr. Khadilkar
for the contempt of court notice issuved
against him. T was ready to step in the
box and say that there has been no
contempt of the Supreme Court by anv-
body. But the trouble was that my evi-
dence could not go in as I was not
present when he delivered the speech.

Sir, we want great and noble Judecs
to adorn our Supreme Court Benches
but the present Court does not insnire
us at all. T was only a Congress M. P.
who attended the trial of the great
Shyama Prasad Mukherjee and Mr.
N. C. Chatterjee in the Supreme Court
in the Parliament House building. The
Court was then presided over by Shri
Varadachari, the Chief Justice, and
Mr. Sudhir Ranjan Das and other
Judges and fhey all took the prosecuting
counsel Daphtary to task for advocat-
ing the case which could not stand.
Somehow or other I felt that the noble
accused would be discharged and T did
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not go to hear the judgment. But when
1 mentioned thi, to Shri Varadachari
the next day, he asked me how I came
to that conclusion that they would be
discharged before the orders were
passed. I told him that the trend was
such and I as an old lawyer with
commonsense came to that conclusion.
Hence, Sir, we demand competent,
honest and patriotic Judges and
not those Judges who have never felt
a wound and who do not know the
woes and miseries of the masses of
India. Thank you.

5 p.M.
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grgar § f& s =@ fqgaF ¥ wdHy
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of Under. akings) Bill, 1970

T oFAT AT AT | 48 aeETd arfea}i
¥ wifaw 4Y f& #7197 7 38 avg ¥ @9-
& @ sia fa=a gie a9 § ey
T AR A FE W @ AL | W
17 § ot i fox Sy J@0 F wnas
HOAT QT ATAAT AT o | SR aAT
A far | wrfaxt F wmwar a@97 fagr
A% fAT FI & 99 1 aFE § AfF
st safeagsa F1 S faardf sm @
AT § 98 Tq Afqu #r ® ¥ auw
axar g fF @ afufoe w1 gim #98
¥ &Y T F M| gHA FE F =9
afaem@ @t a8 ¥ o9 797 AR ¥ 7@
FEAT AT I8 FAT T W FE o9
FAY KT qMAT FAT § )

HAq, S d@faam #1 w® g, SaR
g sy fazwa ® o@m@r awar g
4 &% qa91 3 f¥ 7 awfa w@y w1 afa-
FT fwefl ®1 T AHATE | AON q@
& grdq § 4 vefaqr arg # o @mv
TEAT | MR T wr g—

“It does not recognise any right of
private ownership of property except
so far as it may be permitted by

society for its own welfare.”

wgIeAT Wi FEI A1 § FF W@ g—
fr aafaqra oerfa <@ &1 fFREr &
afasrs § @& 9E4T, @7 W que
ey & ar @i & fga 77 gfie & g
quofa ®igq &1 STATIT HET TIEAT
& ar dar fam &1 @war € zafag
Sgl aF FATY ACHH & g9 AE aql
F, frdr ) qaOre W AEr w@Ar Jrfeg,
F oWerd S Wy, A WRdar SoF),
T EIEEATHI & | Fo  Fo  NE
arga ot g &, AR 79T qEgE @

qa |
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[ =fr TwaRE ]

# ag qoAT ATEar § fF ag FemaeE
1, FEAAT FT a8 RIAT TLFT 7491 7
gEAT ATAT o7 @I 8, o qrar a1 @l
g e wrdrawTwr g1 T, g o 1
g1 AT, FH VAR g oaAr ! U
FoeYy grafe ogd gra W AT a1 SUE
qAAEATT 0| qATAST N & Cwgra
F1 7 quia: fOdY g, Fa8 F90 uF A
F faq Fqm T F gvar @ (@gr
w fF frdy =Y qwafe & Sto @S-
fea & fgg av gaTs IF&HT ATET T
HATaST ¥, WK A qlagw g THE
oifer | g (Rfa(@dsm are Afw
g, grate ¥arT A7 AW FW § it
fagd Saw faalg &1 qad a0 Iq0
fex & q@v & fag go emamT @A &
amdrs 3fee & g FouAT FIA &, FITAT
gfse & gy, ag gardr wamar & gfee
&, dqcg Argfe § s fdt o qeafa
&, 9% qrg Waw fag w1 mad w@y
a @A & fag, #17 & g, AT
¥ fag go wgfaas gTaty aqam, GR-
fafadma urve & &7 & 4 14T ITET
fRaar a=r garrAwr (&A1 Wrog |
d A1 TH I F FIA TH W AT Fql
F1 aqrar Figar g & qAs F qmg ag
qeFX famagard #7 W g W) a9
F i i gy A E, e 87 FAT
U & F9 gl Fr owemaw F 7
¥ IFL | g@FR TF aw &gAr & (F
g0 HISATEY E | ¥T g HHISATET
gfee & fF zar @31 o qamas & &
strg 7 e fagar, a@van, Sgfear dt
F afugm &1 awdT 737 &, 7 98 08T
& & ot w1 stfauge & fa=ar Fgar
g wum AR § fF ot o guEl 14

[ RAJYA SABHA ]

qrg FTAT TEAT 47, I 7 AT TF gfrars
St & @@ AT TEAT T qF fowely §
g5 ®¥ foaar 9gor o7 9 Iy suTa |
faar ot & 1 7] wfuvgw 14 4 |
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FT FF g AfFT fagar aiga w1 ars-
tg faa war wfeATIIT T T F
IEFT F[ AFOT AT ) ZEfAQ qoATa
F qt agt gFafn & s @ & 27 Fw
¥ ag § # SO fa0y FAT ATEA
g HI U F FAJT FT ATATEA FIAT
ArEAr § R g &7 qar g fad
F7 & fac afsa asw g St F@r
ug T gATAMGT & ATH q¥, AHITITE
F AM 4R, Jadd & ATH 9T UG FT g
FHT

sfew, § WA qEr o &7 Aver &
TH W AT q14@ HY AT ATTT AT |
T S FT U AT UETT HEY ATE'F o
I U wAT FUIL FZ0 FEAT §
e & ey ot et g, A oaRy
&t 7 afae 27 separed g1 < § A Ay
frezqe-gqmfet 1 w1 g | T
T g, 7 WAT F oqqardr § 1§ qoAr
TIEFT § A FAT g g, ey F gfes
T | W A ez adHIT A FA
Fit gfez & F7 7o @r aFAr g 7 gefi
agr, warfe gy | Tafax ¥ wrdr S F
TF HSH 9T AT

[

&
o “Working for economic equality
means the abolition of the eternal

conflict between capital and labour.”

wer S oFgy g fF ewmrfaw fafad
F1 &9 g fF o0 A gt 1 Ft guaq
EASKLARECOR IR C R CE I el i
FT 499 AgY fAEar @@ a% warfew
EFafady &1 91U Sz qIA IO, -
AT §

“It means the levelling down of the
few rich in whose hands is concen-
irated the bulk of the nation’s wealth
on the one hand and levelling up of
the scmi-starved naked millions
the other. A non-violent system

on
of
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Government is clearly an impossibi-
lity so long as the wide gulf between
the rich and the hungry millions
persist. The contrast between the
palaces of New Delhi and the mise-
rable hovels of the poor labouring
class of India cannot last one day in
a free India in which the poor will
enjoy the same power as the richest
in the land.”

Ig WY S FT qTHAT | WET ST FEY
g fF 78 fooolt #7 a<v at srgarfamrat
AR I[WET H FTH FW AT -GG TS~
T4 # Aqfedt &1 Y oA § 9@ 0F
fzr 7@ w@ar =Jfge, zaer aurq FEAT
Fifge | & srAwT Agar g fw omdr S
¥ 3@ sraw Y ¢fF F fAc awwT &9
THFW IA TN E 1T T AT
RIAT § oG AT 5T q&T § AA{AAT §d
afy & adr & iR = o gArw 9E S
A WA AL AT F U IF - -
FOT' o3 FT G0 FH F ) F TR
FE THT §, AT FgT FI ATAWAFAT TSl
& Ffer 9fF wdr sy for ) E R
' IrSEraE T | FET A1 § 98 T FEAl
Tigm & udmERe F#y qfeda @ za
FaT M, 5@ fagsw w1 @ faagw
AUEAT F AGE g AR UhEw
53 & 1Y qATHTT § A% FaqaT fagra
HT TUTAT F T GEAT FT A@E § |
& = Mfa 797 qiEgg ¥, @ FAA F
wAT §, qeAT Agar g 5w’ & Wi
FE ! T T UL AR GFR § 15
F FT & AT Ay 7 IAGT F 5 G &
gEdrsera, qrdf, aade, JuT i g
TE | IR TITHE FT U ATAT FIAY
FTHIT FT T AIAT JOAT G 9§ qAT-
wrEr @ S Sadm Tsfa eiR
qorreYy § FHTT FIA ATH FANT A1 HE-
FIC AT [T FT AT FIAT AT
oY faamT gTERTT ST T FT TEEH
FQAT § ag feumr stada & ara faware-
qIT HTAC R | AA AT qAT AT T

[ 26 MARCH 1970
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of Undertakings, Bill, 1970
wdl I 3" IT F dAdAT TCUY F
.9 fazaraarg T W § | Ao ama
F1 &g, § A A FY A HG0F ) T
SI ¥ FgT & f4 geETT F 9 s AR
Sttt & aew, @ik fafmma & gre,
q R fagww & qaw |99 g a1 7€
s\7dE g, fee fgeae femar 7w gmm
1945 § AT &1 QU0 9% I F A
FEE, 71 qei QATaETE Far & 7 sy
9 3% HITEI H QI 9 w1 o§e-
WX F g H T g a1 ¥ qe a9
AORGIE ! BT T FRELF QT A
g | w0 Agt qurawE s v g 7 fag
Z R AF A TAT GIHIT AqY A A
TET § I A g HIHT qETNET sqaAeyr
F. 3T AT 72 @Y & 1 AR G ATHY
£ & 6,000 3% 3/ & TF TEw A A7
AT T gaTe 3T F 4w a8 14 I
@ AT FAFCTL: [ qT 9T T FAR FAUT
Fi qST /LRI F g § oA q1 75 afice
ST W 9 AT g7 a7e F qafa
Y F 0@ s v q 5 afm 7 & g
75 § HEHT 50 H( 40 F I W |
T wgw F wewfag w@FEw g HmE ¥
T <8 fa ug ava i @RsEE A0 A 99
TEI & AT 99GT I AR FE W B TE
q stada & Bl g% 937 g § A Ag
dzi gt 97 &% {5 39 R FT agl
q I3T FT ®F AT faur /AW | S
gyt A& g d1 SFFa 1T gRiaEE
Fi AP AT BT IT B 9 fAwiw fgar

AW A, T T % 8 & wad-

e zZQT® TH UA FEAGSE BE HEF
TR | GHIT @A th galsq af
& B ®0 1 ar sy e #r anfeq afe
% AT 9E F 2 A AR WA A9 g
geriad, fafray o faaw & a1 40
Fa% g, #N KAET g, 7 OATEar
g B waw & wrmifra qaey 98 A
FY wqi wma <@ R gu feali a1 wa-
A enfi @ F0
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[#f TR ET]

yg # «wd a@ g f5 99 Fr s v
T 2 1 597 gardy gfee § siw g
QY 9¢ W1 98 BET HEl AT FI
s9 %1 hya gA gfte 7 w9 § a0 T
qg FgA BT qF I 3% &, WK AT H
F1 g% W 1 gl § fa @5t F waAv gfee
3 gurfag g1 %% qwy waen f&mar 1wy
T Qql g 30 a1 agf TAd @ AT AT
TN ST F T B W© & 4 I A
qERY F LA FE F1 AT ALE FTH
Aifge o agh T T § TR TUIT
I Y ATT AL A0 F0 Waq ol 70
& GIT A S0 argai § o gaw FR
¥ Hig Hig a3 fear o e a @ e
H HAT INT B gH &, T HITH I
gady &, qofa & asdr § 1 a@ITH
qg g% ¢ 78 TN Fe T 3@ f7o, g
fag gz #15 A8 g wha & dag #
AT FA FEH A 3 1 gIH IR
¥ W arq @ wremar g &1 fFoaug
T HIEH & | A oq &1 fagay # a8 a1
@ Argm g 59 fau & sg aw @
T ST gAR gfaama ¥ gal q@ afe-
1T E IT F1 FET F1 @ifeT @l @
g |

“g grfaw 3T @ § AT faaw s
#,

fa faser #1 f3d 7o 483 sufzat
g A |7

ag faa% #0 33 W& | 39 #1 33 E
fa gar 37 5 afewd & w8y A
fagi QA 1L ..

fam st & <sw @A (s @
®o a3Y) @ adr gl gy

[RAIYA SABHA |

(Acquisition and Transfer 240
of Undertaking) Bill, 1970
T & ogq &1 Higwr fadE Aa9T
Ay g\

o\ g ant gy &7 A A 16
¥ fga% &1 «d g 7 |

Ht VAR ;. F AZ KT AEAT
g fa 97 wicdizgde s Jeae) o1 a1 gl
T F FIA Th GIEY TE W F | Jg H
29 T 37 9T A fran {5 3y sEAw
g gw q 3 fagw vz oared, faay
wgl, afET garht vy o fa aofa ar
feen T Aifqa sfamtd & g=r 7 )
7gal Afgw 1 o 9T e 45 A
FFH AT T AT F TH YT 4G, T
adi AT A qnA welr F foarer, sf
SAFT WA AEE, AT gUL A A W
# Aifas afaw < § w@ar fGgr ) A
Aiga g fa Afas sfus <t 8 g g
faus 9% 1§ 3 w1 q|Td g, W faa
7 8 A T At fea g A g9d 99
a( Mifag JFT AIZT § 99 &7 A AGr |
Fifa foa ang gw 3 wq o f5 Avfas
“iem d § ofeades s &1 afagrx
9% F1 AU IH 0 q@nfy gw 7 At
Fr 7 Afaa St sifaw i< gw wr s fae
gU & M1 I s way § gufae gwiw
#gAT & f& s gw Agy € fa 39 sraw-
faat &1 gw g ¥ @ 3@ 20, 22 WA
§ dfaus 9 ot aqafaar gw N w9y
g5 ¢ 7 9 F fog § ua w7e H ag g
fa gw &1 sws fqoagr fazm &
fa, sifas foumar faza & fau, T
aTde = & fou, gfagw 7§ S oo
HATART AT E I A fAme ¥ fag
uE gigam (At ofvag gadi aifeg
wx wlaara fufel afvag a1 wew gt sk
ag afiay 45 #T T T W (TT
gmEd T T | gm¥  Hifaas
w(eF R 3B T § (5T =1 6F gardy arens
FT gFIT I AT ATAT ALHTC BT AT
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qger a1 Jgr qrAdn, I9F AU F A

FR & Fgar ¥ga § & e 9y g9e
T GCHTT KT, I ATHT &1 JTaTH T
A9 ATAT GTHIC H1 a9 J(a+w1 T 2
qr aa 3T g 67 7g g wifas afgwrd
FT O FFar § I TAT A 9T g
W Y Az 37 JE 1 gwlwg wE-
qra gravlra qIedi, & q@ ¥ FZATATAT
g fF g o a1 &7 aued ar | qr A
A TrwrArfaE feafa g 3w 9y oy ofam
2, 70 N AT T ATAT &, FUT &Y &
T gas g S 6 o Ry o) ae-
<@t & wFar ar Gy sl &1 g7 @
dtaqw & fag | afws ag feals e
garg g1t g 1 gafEg o EECH
HT AFAT 77 | woAr qfg wr (et A
TEAT t FWIAETY & mry woer qbg &
FgadrT FXAT X g fawarw 3 6F
gaT g F1 AGIEAW  FUT AT AN
qrg @M W T oA &1 A
TEATANT |

s\ geasafa © @Y T ST FT ¢

’

S URAR@T : FT A FO AHI-
o Feafs g @rar IgA € 1. ..

s\ gaawrafa : w17 7 26 faee o
fag | o9 sarar § suwer 5 fae o
g FL |

ol v w ¢ | Foftz a8 sE

F#ifF ww=HT & gEA ¥ W
T4, R e g gwfaw @@ A
Zfae |

o\ gqawmfx : 7g @ AgT T

¥ AT AL AT T AT AT AeAT AR
ggl uT |

[ 26 MARCH 1970 ]
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(Acquisition and Transfer
of Undertgking) Bill, 1970

s AT ¢ gH ar Ry axg §
@ aF, AG A = ST =ty
ar

5 geawmfiy : wg @, di fAae
¥ 99 @ FC3 |

SHRI G. *RAMACHANDRAN
(Nominated) : May I plead with you
that today at least you must insist on
Members the
because we are going to sit

keeping time-tabie,

into the
night and therc¢ are many speakers ? If
you do not coitiol the time, none of us
will be able to get an opportunity,

Sl vwATONer ¢ T F1 aRAr A
tF gardy ardl 1 9q 92 ¥ CFqar qaug
gEIT | Ag /¥H SAT |

I Jrawaly @ 2@ 52 F ¥ a4y
it & 30z & ) @ A ¥ 27 (e
a7 T o o & & A (aee ane
1T w41, T fear ¥ 3% @
FX |

o) TR : g T SATET A1 oy
g AT AT E

st gqewrata @ o AT g A
qia 7g &, gav ageat ar gfaur & ara
ft &1 =T | W 3A Ay F7 o A
ara &1 W A

= IFARRY T H 7 BT g
TEN AT, TG ATT 74 FAL T FA7 Av
& o1 F fRear ST T w1 A gEAEHM
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[ TsiFIia]
& or1q oroelY WU Y FAT ATN FHAT
¥ &Y fear faar w6 @il o9 9% ©
AT gt a1d T F6F 91T gHIT FHT
E R A AX §

a1 & wgT1 Igar g amrfas feafa
F oax W) oag S wfuugw & W R
14 %1 %1, TT ¥ JAT TSAT AT q€ FE
qT AT @ § AT | 747 G T F30
Fgr g (% & O & @< § grafawar sy
gfe & 99 &1 & 9rad, 3T F "AH
FATH 9T A TAT @S F A, T F
YT & T F F7 aAT 9L qg @F gy ?
FATHAT ¥ FE Fgr & (5 39 057 71 gq
N FAT FAW T AMEAT ! FOHET
ST & I FT AT T AMAT 7 Iq
g grafamar &0 7 3@ @ fraw AT
FATH AT 917 A A FE FE & ! uw
URT gH A SE <y A T F 37 Ay
B ST AT ARAT § | AA ATEN
F qry w0 93T & F g T gar
W Ay WA XA A FEAT | gAw
Fgr a1 O w7 # faa (@ srar =ifo
Gr axi ¥ Gy usAifr g #1 w9t
T fremr 1 g @R 3w & femy
F FAT A FAT IS FAr g 7oA ady
qar ferady ? ag gafac G g9 =1 Arew
& fr ot3 |t K0 AT AT 25 Al wIAT
G ATAA AF T AT 32T FAIOE
F ¥ wog 9t & FAT ferar wor
9T | OF7 qGT A FAT gAT AT T |
gi = g v = ad, garu fafeyg
aq & fF 37 31 F GTHIL AU gy F
AFT  FHA IE &1 AMG-ATE "qqT
FAT A AT IT TG F qg TAT qI
T I AT F A J AT FT WAT X
Foratd w1 gafAe & ag =wgar
g (& avre 797 3 6F aq a9 & (edy

[ RAJYA SABHA ]

(Acquisition and Transfer 244
of Undertakings) Bill, 1970
FT A A Y ag Fww ! IW I

=1fge 1

A, gar fRa smear @igE =
TF | HiTET FIRT AT F AT F FIU FAH
AT =IgaT g | SR Fr 5 mba sme
ST ¥ gt FF AT § 1 TEr WEA H
g A AT &7 I<gw qw (Far g wrfe
YT AT & TG AT § FEAEA AAT 8-
w7 arga st 6 garfsar ot & qe7 flac
FIA FT 15 IT AT To0GT A9 ) A
AT & quTe Wy sy 3feRr AgE et
qT ST agt o uw gEedT a9 &
Feifeoy awar € ggdr 92 awd
Al

< \

A\ Wy QW o @ ST S

g!

A THATTAN ;AR W7 @
fr ag 3w 1 Regda w@AT g,
zod ag fAaer § 1 g sEar Rfew
g
“COMMITMENT OF DALMIA AND

S. P. JAIN VALID”
99 73 f@@r §

“A revision petition by R. K, Dal-
mia and S. P, Jain and others against
the order of the Additional District
Magistarte of Delhi committing them
to sessions for trial on charges of
criminal conspiracy and misappropria-
tion had been rejected by Mr, T. R.
Khanna, Additional Sessions Judge.”

N Mawg A : saFr o G99 F
FAT ¥ F ol

Y VRAIAT : F THET qeEgey |
Y AT JoTS qF A 25 T €AT FioG

|t st ardt @ wt adr Gadew ) ol ®Y wat feaer qor 9 Tw g

Tg T gCFI 37 & (A qa g ? 9%

YA UF J1d SN F4Y 3 ISt o



245 Banking Companies

g9 A AT ATTH T AT MATF AT oY
T 9 | T FF T FG AT F
“The Court observed that these
alleged offences are of a grave nature
involving huge amounts of sharehol-
ders or prospective sharcholders of
public companies, Investigation and
committal orders had taken almost
twenty yecars, Two of the accused
had died. 1t would be highly desirable
to have a speedy trial.”

g A1 31 79 T [EY FT TAG A,
3 wreHt 9 07 A1 (w78 mife s
ST F1 R aFT A Tav (wepn, FE v,
fager, faarfaar s sagfor 1 2
ax1 & dar fadyr o zafagd § =g
fF & srafedry 9 65 49 g1 £ 9g a9
ot Sy | S 67 agren iy G owgr
oqr, Iro Alfgar T #7141, fF 15 AM@
g Faawr geargd swrer g, (9Fdr qEr
Frafaai 7 IT 99 F1 @ (o I oK
g saad & slafafy, 79gd & 9fx-
6 ofrc qowr F afrala A fae w3
@ A A TSAaFEI FOAqLs TFEm
afer afe @ audr edwer 7 -
AT & Zra T g FeafaaY &1 T FF
ag |rgAr & (F S97 %1 wAr @1 AT I8y
JATT FT AAT AGT FIT |

qAT T3 ZAN AILUF FIATA ATET
Z, Maag At 733 2 66 ga ariE @3

T ag g @ ! S gra w i s
¥ g I35 R iR aErd-gra-sdr-
FAT F T T qF 0T | 9T A FE
TFMTATET AT TATAT F AT TR - ZTA-
wf-gST F I3 FT F1E T TA IS AT
STTT T, T T, TT ATT TF T AT |
gft qr ozaar & gar g A 6F awr-
I-EN-EST & 4T 9T FHeF TAT E )

zAfmg, A, § Fzar J@ar § &5
ATT TA ATAN FT @ | GH TET T AEAT-
frg aawdi & 4= § Fger w7 @ &, A
FIE SATIT AR TET & T §, AT 15-20
fage ot ard 2 )

[ 26 MARCH 1970 ]
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of Undertakings) Bill. 1970
o grawafy : T8, J8, 7 IR
fFaz saraT & SaraRT ST W A § o

M VHAHTHN ¢ T IGHET BT AT
g FifE 73 o |y AT

# Faw zaar g Fgr Agar g fa
§ FArEEr g 1 & ausaE & 9k
qIAT FLAT g FEANETSH qar: yfewa
FHTST: ——FI F9a( § FAAT FT AGK
Z1 ALY qEIS g, FET AT QETAATET g |
L A gAraAE F1 afearar F#7@T g
AHTAT: ATH: SFIT: TG——FAIT F IR
stogErfog 21 oadr gwe g ) e
# FgAT FgT g (F Hga qrofeaez qrdf
uF adY a1l g (g 7T o ¥ Grar
g 6 3w & ot anm IF A e
FXO grAr afgr | gEru s
gHIAFr 2, Mifar w9T #1 asdm-
FLT AIRTAF & | ZATIT T AFT
FACAFDT 2 1| g9 ARy & (F Ao
d1eforg g, ama F gra § gerfa sng
FHIT F g T AT ATT qF AT FT THHT,
TErgET Fg JEr wrfgg ) ame
FEAH AT F TART TETAFT F@T
SO qY AR WEE F 1T ST
ZW AT AR EN |

AR, ATT FT FUF T q3 A0S, L

sft geawmfy : § G FIAT, T
#1748 3507 ¢ fF o 97 1z o

H nIATOAN ¢ FIT AT ZIET
F § 93 TS 4T TaT 7T F UF AT I |
F AT o1 TET AT Y g uF fra o I
ARTE gEHTET™ #Y AMTE gAT &Y

arfe faaw a3 fawa g
AF 7 AFe & AT

TrEardY  gadraT T OFET A—AT &
aw § @A @A, AT F AT A7 ZT AT
AT T & 7l F A9 FT A2, L7, q9d0
2 Y qeg §AMEAN | AW TR IWA
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[ =t T@ara | ;

g @ Fga & 6 qm gad (Fer A |
F &Yar AgF q4qT FTigdy, diar o aredr
gasr (A @Az A AE F9AT A,
Afwa drar iR T F1 gFErd ZET 7T
gaorar 1 qFEd qgr gwm, AfEAr &7
TERY AGl BN, AT AT aFEey Agl
guar, grfadt F1 geaeg agr gml 1 ad
(Tt FY TF q< < AGN @7 ST T |
# wredrg aep(a w1 gondr § waf 66 wlg-
el FY gsda g, Afgarsi &1 e
& W & qUIT FEqAT g, g ag wfaan
g

afs wex § Gax Fof,

foq aw 7 (Fqar &g |

. gg oy € Fg A5 Zh
qrEr TET 9 F§ |

zafad wlgaArs F1 Fa@w T &, (g
AT} ®Y T5AT 31 7w wlgaArs F1 go NG
3 & a7 TG ATOF WY A A A
AT A AJEAT IM ART § F A
gdoar 6F gsoq &40, A6 1 o
FUA, QAT &7 oor@ &, Frlerr
FY goord FOX T H A AW, Foor oY
qarn, wgene |y owor At G glaar i
qANAT FAE W g | zafad e
qAAI AW T |

st ARaw  (gfaom) o oag sy

[ RAJYA SABHA j

wsg (et faqr sira, og =@ A aEr )

s dedata Haraws qdi| (W
) @ INEAM WIRA, WIA F OHAA
%7 FT LR W F1 Cagaw aoft
FTaT  SEFT |’ GWET w0 g ) dar &
uF (2 F® WA 9 W @M A 79
agT & m& Gxar ar agrfy w7 36
g gai 3o Faat a1 &0 w W qar
AW F qARCS AT { 9T (qor7 frm
@ IO F 9T dF F ICHIF0 FY
qg AT o1 T (997% o<t 3@ awr

(Acquisition and Transfer 248

of Undertakings) Bill, 1970
& g faig & &g s € s F
TN FTFIET qHIT F@T g AR
waT IoqEd (adaw @ar gk fag
# qar Aqadr Sy gfewr iy S a6
At wraw: qurg qar g |

AT, T 98 F© GG geTaaEt
7 ag otz aw FY § 65 3o € I g
Bie FF g AT S Faeer 9% & gawT WY
wsAgETT Fwr wifed | W erw ¥
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|+t qgdrarg daae e |
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AT W FT IeTMAq ag ¥ AW W Iw€T
4 YT gATIT I NI AV AAA
g S R OFATIT EAT ATALT 2
i gafa & 6E

TAAT FEFT 4 AN T A wwar
ATE

SHRI M. R. VENKATARAMAN
(Tamil Nadu) : It is not, Mr. Deputy
Chairman, saying much wheqn I say that
I do support this measure, but T am
filled with much concern and also dis-
appointment at seeing the reaction to
the Supreme Court judgment only in
the Bill which is now placed for being
passed by this House. I see in it some-
thing more. The implications of the
judgment are not merely that the in-
validated Act which this House passed
with reference to the nationalisation of
banks should be validated, If ome reads
that judgment, it has very deep implica-
tions not only for the issue we are
discussing today but for many other
things which this House will have to

discuss and this Government will have

to face.

[ RAJYA SABHA ]
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of Undertakings) Bill, 1970
Sir, one of the most stuking things

| about that judgment is its questioning

the very direction in which the Govern-
ment wanted to go apparently when
they passed the other measure which
was invalidated by them.

SHRI G, RAMACHANDRAN : Can
you quote some relevant thing to sup-
port what'you say?

SHRI M. R, VENKATARAMAN :
Generally I do not talk in the air. I
will concretise my formulation,

SHRI G. RAMACHANDRAN: I
am happy,

SHRI M, R. VENKATARAMAN :
I owe a responsibility to this House
also. So far as the interpretations of
the Constitution are concerned, they
are against the interpretations which
the Supreme Court itself tus been
making from time to time for some
years now, I do not know whether the
hon. Jaw Minister or the Government
took notice of these things. It is going
{o mean much more now. That is why
I am afraid there is no guarantee that
this Act will not be struck down by the
Supreme Court.

SHRI R, T. PARTHASARATHY
(Tamil Nadu) : If there is any lacuna,
it is bound to be struck down What 1s
wrong there?

SHR1 M, R. VENKATARAMAN :
I am not merely looking at it from the
point of view of any legal defect. If

_there is any legal defect, the court is -

obviously entitled to apply the law as
it now stands and strike it down, T am
not looking at it only in that way.
After all, Parliament makes law and the
courts have to apply it. We must make
the law in such a way that we carry
out, to the best of our ability, the likes
and wishes of the people who have
sent us to Parliament. No doubt there
is no question of not implementing the
decision of the court. Far be it from
me or anybody to suggest that the
court’s decisions should not be imple-
mented or anything like that. Nor am
I here to talk in terms of a challenge
from the Supreme Court to us and a
reply to that challenge from the parlia-
mentary forum to the Supreme Court.
T do not want tp talk in that language
now. But after all, we do recognise the
distinct function of the judiciary as well
as of the legislature. It is not the
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judges who make the law. It is Parlia-
ment which makes law, The judges have
to apply the law. They have to inter-
pret the law. Quite likely they may
make some errors, in which case, with-
in the limits of fair comment, ohe 1is
entitled to talk about it also. One ob-
viously talks with a sense of restraint
when one is -Criticising or talking in a
critical way about things like the Sup-
reme Court judgment, One does not
talk lightheartedly about such things.
But here it is very clear that the Sup-
reme Court, particularly in relation to
the articles which it was called upon
to pronounce upon, numely, articles 14,
19 and 31, has departed from its own
pronouncements in several earlier judg-
ments. I do not think it is just an
accident because just as we may make
defective enactments and may be called
upon to amend them or set them right,
the Supreme Court also has to confine
itself to the rights and privileges it has
got. Obviously it has got the duty of
applying the law that we have passed
and if any lacuna is indicated to us ™)
the Supreme Court, obviously we take
note of that and we try to rectify it.
But here it was not merely a case of
some errors in the enactment which v as
struck down. I am surprised that the
Government is being content will
merely bringing forward this enactment
and does not go further and come for-
ward with proposals to amend the Cons-
titution itself, particularly with reference
to the rights in relation to private pro-
perty. Not only has the Government
not done that, but it has actually in-
creased the compensation, We are frec-
ly giving from the exchequer much
more money. The effect of the judgc-
ment has been that in the anxiety to
implement the judgment, the Govera-
ment have gone to the extent of giving
more compensation.

SHRI R. T, PARTHASARATHY :
That is justice.

SHRI M. R. VENKATARAMAN :
Yes, yes; justice has also to be inter-
preted in relation to what js preached
about one’s obligations to the people
from time to time, It does not square
with that. Anyway, let me now come (o
Mr. Ramachandran’s point; he has
asked me to give some instances: T will
give some instances. Before doing so.
] will just take one minute about the
Congtitution itself, T think it was Mm
Bhandari or somebody who said. you
must be careful that the Constitution

~
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is not disrespected or something like

that, T mean no disrespect in that crude
sense, What 1 say is, there is nothing
sacrosanct about any of these things.
Let us get that clear. After all, the
Constitution also is not just any other
Act.  Let us understand that, It is a
serious enactment, You do not make
Constitution every other day. It is not
like any other ordinary law. But even
during British rule and subsequently
when we got our freedom, there have
been a number of constitutional enact-
ments of that type—starting from the
1773 Regulating Act, then the 1784
Board of Control, Acts 1813 and 1833
of the Government of India the 1862
Indianr Councils Act, Minto-Morley Re-
forms in 1909, diarchy and Montague-
Chelmsford Reforms in 1919, then the
Simon Commission in 1927 and then
the Government of India Act, 1935,
We felt that they were not useful for
us and so we threw them away. We
rightly passed our own constitutional
enactment. That wus way back, 22 years
ago. Now that enactment is not serving
the needs of to-day. Are not the people
entitled for a change? We say in the
preamble that we give to ourselves a
Constitution. Can we not give unto
ourselves a different Constitution? We
can, and we will. Our people will,

SHRI AKBAR ALI KHAN (Andhra
Pradesh) : It should be through a
Constituent Assembly, That is the sug-
gestion,

SHRT M. R. VENKATARAMAN :
After all, you know the Constituent
Assembly which passed this Constitu-
tion. Tven at the risk of digression, let
me say the Constituent Assembly was
not elected as it is to-day. At that time,
even illiterates who had particular pro-
perty could go to the Constituent
Assembly. A certain top section of the
people who were degree-holders were
in that Constituent Assembly and it is
they who made this law. With due res-
pecl to them, I am not questioning their
sincerity, But during these 20 years did
you not amend this Constitution? On
this very subject, we are discussing
amendment No. 4 of 1955 which
amended article 31. Why was it neces-
sary to amend the article relating to
acquisition of property? You are going
on amending the Constitution, Tf there
are one or two punctures in the tube,
vou can close them with solution and
rubber, But if the whole tube is full
of holes, then you have to change the
tube, The Constitution is for the people,
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[Shri M. R. Venkataraman.]

not the people for the Constitution.
Therefore, 1 say that with due respect
to the importance of the Consti-
tution and the place it  occupies
among the cnactments of the country,
we should sce that the Supreme
Court judgment raises before the Gov-
ernment, and in this House also, the
very vital question of what is going to
be done about those provisions of the
Constitytion which demand that crores
of rupees have to be given to a few
big bankers before the banks can be
nationalised. We¢ somehow want to fit
ourselves into the Constitution. We talk
of socialism all the year round and at
the same time, try to give more com-
pensation because the Supreme Court
has said that what was offered in the
last enactment was not compensation,
That is why I say it is a very serious

rosition that we are in. Why do
1 say all this? I will illustrats
6 p.M. it with two or three points

only. There are three grounds
on which the previous enactment has
been struck down  One is in respect of
Article 19. The second is in respect of
Article 14, And the third is in respect
of Article 31(2). In respect of these
three grounds T would like to say how
the law has been interpreted and decid-
ed in a particular way for a number
of years and how now the Supreme
Court completely departed from it, It
is not a question of our disrespecting
the Supreme Court, The Judges of the
Supreme Court are interpreting the
Constitution in a way which works to
the detriment of the people or at any
rate the measures that we want to taks
in this House in the interests of the
people. In that case it raises—or does
it not raise it?>—the question of amend-
ing the Constitution itself. And without
doing that this enactment runs the
risk and danger of being struck down.
Take, for instance, Article 19. T do not
want to go into all the points and
cases. As I happen to be a lawver 1
have read the Supreme Court judgment
in the whole matter. I will only say that
Article 19 has all along, for a number
of vyears, been interpreted in a particu-
lar wav. Right from 1950, when the
case called the State versus A. K. Gopa-
lan came up—a leading case on the
subject—a full Bench of the Supreme
Court has had to pronounce judemente
on Article 19. Thev said. when one
wants to test whether a particular enact-

ment which Parliament passes offends .
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or does not offend Article 19, becausc
Article 19 defines the Fundamental
Rights, is to see what the object of the
legislation is. In fact, they also said
that the effect of that legislation on
somebody else, the consequences of that
legislation on somebody else, the dama-
ges which that legislation might cause,
or the injury that 1t might cause for
somebody else, is not the criterion. The
criteripn is : What is the object? If the
cbject of the legislation offends Article
19, it 1s bad law, If it does not, it is
good law. After that, there have been
a number of other cases where this
principle has been reiterated time and
again, Now, [ want to bring to your
notice that this Supreme Court judg
ment while recognising thay under the
Constitution .

MR, DEPUTY CHAIRMAN : You
should finish within one or two minutes.

SHRI M. R. VENKATARAMAN :
You will kindly give me five or ten
minutes.

MR. DEPUTY CHAIRMAN : No,
no.

SHRI M. R. VENKATARAMAN :
I will not take more (han what is abso-
lutely necessary,

MR. DEPUTY CHAIRMAN: Other
Members are also waiting. They also
want to speak.

SHRI M. R: VENKATARAMAN :
After al.l T waited for such a long time.
Mr, Rajnarain got nearlv an hour.

MR. DEPUTY CIJ{AIRMAN : No.
no. He got only about 33 minutes,

SHR{ M. R. VENKATARAMAN :
Kindlv give me five to six minutes. }
know the responsibility on vou, Kindly
leavg it to me. Let me make my points.
T will finish quickly, T do not want to
quote from books.

So. now. in the present judement
there are distinct formulations to the
effect that the consequences of the
legislation will hereafter determine whe-
ther Article 19 is offended or not. It ic
a clear departure. T can read to vou
the various scntences in the judement
in which there is a departure made frr
| the- first time. Why have the Judees
‘ become so capricious all of a sudden
tr say something which js completely
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different from what has hitherto been
said time and again? It is not so easy
for the Supreme Court to go back on
its own judgments pronounced by seve-
ral Benches over a number of years.
There is again another fundamental
point in this judgment. Article 19
which relates to the Fundamental
Rights, Article 31(2) which relates to
the acquisition of property even to the
point of affecting the Fundamental
Rights, these are till now held fo have
becn mutually exclusive. That means
you have a certain right to acquire or
take over a property by virtue of exer-
cising this right. Now, the judgment has
now stated that they are not mutually
exclusive. This is the second illustra-
tion. The third illustration I want to
give is about Article 31 of the Consti-
tution, about compensation. Compen-
sation was so far interpreted as what is
just and equivalent, Now, this judgment

has gone to the extent of saying that
you find out its potential value, about
its market value, its implications, and

then give money .

SHRI M. N. KAUL (Nominated) :
Fill the banks,

SHRI M. R. VENKATARAMAN :
It mav be your point of view, it may
be right. But 1 d» not want to go on
that now,

So, I can give you a number of ins-
tances of what the Supreme Court has
been deciding all along, In fact, this
very judgment was obliged to refer to
many of those earlier judgments with-
out, however, giving any arguments
counter to them. Rut, anyway, it is not
for us to sit i1 judgraent over what the
Supreme Court has eventually decided.
I am not at all working on that line.
1 am only saling that there is a depar-
ture, It is a warning to the Government
that the Supreme Court has begun to
think and interpret the Constitution in
a different wav, diferent not only from
the way in which we are thinking, but
also different from the way in which
the previous Judpes were thinking, That
is why T felt like reading the 1955
Amendmz1t and I think Mr. Rajnarain
also read out that. By that the courts
are nrec'uded from geing into the ade-
quacy of the compensation. And it is
not oniy going info the question of the
adequacy cf the compensation, but in
fact there zre certain specific judegments
which said in so many words that unless
the compensation is illusory or the com-

9—I18 R. S5.]70
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. pensation has been determined on irre-

levant principles—except in these two
cases—the courts have no buswiess to
enquire or ask any question about that.
Can it be said so in this case or in the
earlier enactment passed here? Of
course, the compensation did not come
up to the mark which the Supreme
Court Judges in their wisdom expected.
That may be so. But can it be said that
the compensation of several crores of
rupees was 1llusory? Can it be said that
it was done on purely irrelevant prin-
ciples? No. Respectfully I would say
“No*”, Today the honourable Law Minis-
ter was saying that goodwill is probably
the least important part of it. But what
the Supreme Court judgment says is that
goodwill is a very important thing and
has not been included. If you 1ead the
judgement, it says, the most important
think like goodwill is also ignored. So
the Judges are anxious to point out to
this House saying, “You people are
forgetting that things like goodwill are
very important when you are determi-
ing the compensation. Please remember
that.” I would appeal to my esteemed
friends in the House to read the entire
judgment again. For their stand on the
question of compensation it is Black-
stone’s Laws of England which are
referred by the Supreme Court. That
says : you cannot touch private proper-
ty even if it is for the good of the
community. This is what Blackstone’s
book says. Here as Members of Parlia-
ment we talk about the good of the
community and what we should do for
the good of the community or for the
welfare of the community, Here there
is a judgment which sustains itself by
quoting Blackstone saying that even for
the good of the community private pro-
pecty cennot be touched, That is why
I sav that it is not a question of only
this Bank Nationalisation Act having
been struck down, But this judgment
raises more fundamental questions. That
is why while I support this measure, [
am disanpointed that the Government
is not thinking more deeply about this,
it is not perturbed about this judgment
it raises certain fundamental questions.
I is not as if the Tudses are living in
an ivory tower. That way it should not
be looked at. After all they are also
human beings and they are living in a
class-divided society and some Judges
come out with pronouncements, saying
that the times are chdnging and they
also must change along with the times.
Some others are more concerned about
the vested interests being properly pro-



259 Banking Companies

[Shri M. R. Venkataraman.]

tected. What I am saying is that tne
pulls and pressures in the modern
society do have an effect on every one
of us, including the eminent members
of the judiciary, Will it not therefore
find a reflection in the judgment? Sir, 1
have also given notice of an amendment
that foreign banks also must be natio-

nalised and, as Mr. Jain said, it s
quite likely that because the foreign
banks with more than Rs. 50 crores

deposits are left out, the Act might be
struck down on that ground, 1 am not
saying that from any technical poift of
view or so or from the point of view
of the invalidation of the Act, but I
am saying it from the point of view of
55 crores of our people for whom this
measure i§ intended, if the socialism
talked here is to have any legs to stand
on. That is why I say that the Govern-
ment must think of amending the Cons-
titution on its own,

Secondly, this right to private proper-
ty is going to be a big stumbling block
for any measure of welfare of the peo-
ple; therefore it should be removed so
that any measures for the welfare of
the masses are not impeded by its
continuance in the Constitution, If we
do not sec the signs of the times, if
we do not sec how restive and restless
the people are, we will be failing in our
duty. That is why if we do not bring
forward legislation to suit the needs of
the country, the people will take thege
matters in their own hands and they
are not going to take it lying down.
Whether it is the Supreme Court
judgment or any parliamentary legisla-
tion, if it does not meet the needs of
the times, then the people will act.
Thank you,

SHRI BANKA BEHARY DAS : Mr.
Deputy Chairman, Sir, T will start from
where he ended. In the Golakh Nath
case the minority judgement specifically
mentions that if changes cannot take
place through constitutional and peace-
ful means, then the country will be
compelled to adopt some other methods.
So those who give so much respect to
the Supreme Court or think about the
sanctity of the Fundamental Rights
should also remember the judgment in
the Golakh Nath case.

Mr. Deputy Chairman, I support this

[ RAJYA SABHA ]

measure with some amount of reserva- |

tion. I will come to the other aspect
about nationalisation of banks, particu-

]
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larly foreign banks, but before I deal
with that aspect, 1 will speak about
the compensation aspect because that
has become much more important.
Though I am respectiul to the Supremie
Court as other friends are, I want to
have some conirontation with the Sup-
reme Court, Confrontation in the sense
that 1 can respect my mother, I can
respect my father, but it my father or
my mother, because of old age or be-
cause of some traditional ideas, think
that untouchability in this country
should continue and should be perpe-
tuated in the name of religion, then I
oppose my father or my mother and
that does not mean that I disrespect
them. So in that sense I want that this
natien should have confrontation with
the Supreme Court, because after all
what is the sanctity about the judgment

of the Supreme Court. :

Take the Golakh Nath case which
has some relevance here, Till 1967
whether any case went to the Supreme
Court as regards Parliament’s power
about amending the Fundamental
Rights, the Supreme Court always up-
held in every case that Parliament has
the power to amend the Fundamental
Rights. But one fine morning in 1967
they changed their views. So I am only
saying that till 1967 you were holding
one view and after that you have
changed your view. In that way I want
to have confrontation with the Supreme
Court. The Minister referred to the
famous Bela Banerji case. If we go into
the very debate during the Constituent
Assembly—there is no time to quote
those things here—you will find that
many of the Members even agitated
in the Constituent Assembly that this
aspect of compensation should be non-
justiciable, Even the  Constitution-
makers in earlier times gave a clear
indication in the debate that by having
article 31 as it existed at that time the
court will not have enough scope to
strike down any measure on the ground
of compensation. That means when the
original article 31 was there in the
Constitution, that was the spirit of the
Constituent Assembly, Now what was
the intention of the Legislature when it
brought forward this Fourth Amend-
ment? Not only the intention but also
the assurance that was given there
during the time of the Fourth Amend-
ment was that in no circumstances will
the court have anv power to strike
down a measure on the ground of ade-
quacy or inadequacy of compensation.
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So, that was the spirit of cooperation
when the Parliament accepted this
Fourth Amendment relating to the
Fundamental Rights. So, is it not pro-
per that the courts in this country res-
pect the intention of the Leyislature?
I am not going into the literary mean-
ing of the article in the Constitution,
because take the case of this Fourth
Amendment. After the Fourth Amend-
ment was accepted, in all the cases that
have gone to the Supreme Court, they
always opined that they won’t attack
any measure on the ground of adequacy
or madequacy of compensatlon Always
they have upheld that posiion. But
suddenly in this bank nationalisation
case they have changed their mind.

So that means the Supreme Cour!
changes its mind so often and creates
a problem in this countrv. 1 am not
going to say about what is my opinion
about it. Take the case of the hon.
Mr. S. R. Das, an ex-Chief Justice of
the Supreme Court. He has clearly stat-
ed it is the job of the Supreme Court, it
is the job of the judiciary to see that to

a certain extent continuity is there in
interpretation of law, Sp when the
[THE VicE-CHAIRMAN, (SHRI AKBAR

Avrl KHaN) in the Chair]

Supreme Court changes its mind so
often and strikes at the very root of
the continuity of interpretation of the
law, they also change and they behave
as if they are functioning as a- third
Chamber. So, when we opvose their
interpretation, it is not in the snirit of
disrespecting the Sur eme Court, It is
the way of confronti g w'th them with
certain arguments to shov that not
only the time has cha ged hut the inten-
tion of the Legislatur- is to be respect-
ed.

Then take the «ciie of the bank
nationalisation law, I will not go into
the details, T do not "now whetber thiy
law will stand the te t of the Constitu-
tion alsc because tt: TLaw Minister
himself said in the t :giniag that when
they wanted to have some principles
about the compensat bn in the bank
nationalisation law. it was struck dowwn.
So they have shifted the erou~d to
fixing a particular qu: 1tum to eive com-
pensation. That mav be :truck down
also because, accordir ¥ to Article 31(2)
the law is to conform to ttree nositions,
Number one, the accuisitian shenld be
done through the prozess of law. Num-
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ber two, either the principles of com-
pensation should be advocated there ot,
number three, if there are no pr1nc1ples
of compensation advocated there, at
least the quantum should be fixed. And
if these three criteria, or (wo virtually,
are accepted, then the court cannot 80
.intg the quesion of adequacv or in-
adequacy. If that was the interpretation
till this nationalisation law was there
and if in spitc of certain principles ad-
vocaled in the earlier bank nationalisa-
tion law it could be struck down, I
think it can be attacked on the ground
tha{ the quantum of compensation that
has been provided in the law also does
not conform to the principles. Mr.
Vice-Chairman, Sir, I have read the
judpment So T am astounded to see
that various principles have now been
advocated, They have already mention-
ed what can he the principles o cou-
pensation. Up till this case the Supreme
Court in none of its judgments had ad-
vocated what can be the alternative
principles, Thev have jn this case ad-
vocaled six nrinciples about compensa-
tion and thev have again menticned that
there might be some other principles
left. So that means that after clearlv
stating the six principles ahout compen-
sation, there are many things which re-
main unsaid. That means there may be
a hundred and one principles about
compensation. So that means the Sup-
reme Court wields overall power and
virtually conver's itself into a third
Chamber, not as an interpreting
machinery as tk: Constitution provided
for. Take the cise of Bonds, Tell me
if anv single Supreme Court judgment,
un tiJl now, went in‘oc the asdect of
giving Bonds while snme prop:rty wac
being acquired. Tut here they hve gone
intc the aspe~ts >f the Bonds, fone into
what should be the rate of interest,
and said that ir these twenty-fve years
or thirty years {he purchasing rower of
morey may 2o down and so ‘the issue
of the Bonds wi hout making z'lowance
for snch facter- is  also  inejuijtable.
They have gone into manyv suc’ aspects
which T have n~ time to ment'on here
in detail. Bot this T wart to mention
here that when the birgest four banks in
France were national’sed, as you know
the compensaticn was low. There the
law clearly stafe-l that the com- ensation
could be paid in the course of even
fiftv years. Bu‘ here they hrve men-

tionad a perind of about two years.
! Then someting like ten vyears if the
' option is taken. But in France, when
! {hey nationalised their banks after the

»
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War, they provided that the compensa-
tion be paid in fifty annual instalments.
But there is this peculiar situation in
India. Here the Supreme Court, by
changing its mind very often, has put
the Legislature into difficulty, and the
country into difficulty also. As 1 said.
I will not go into these aspects any
more in any great detail but I am again
going into the question of the right to
property. I am reminding my friends
that one of the judges in the Supreme
Court—he is the hon, Mr, Justice
Hidavatullah, the present Chief Justice
of the Supreme Court; he was not the
Chief Justice then—has clearly stated
that one of the weakest fundamental
rights in the chapter on Fundamental
Rights is the right to property. It is not
our opinion. It is not the opinion of
the politicians of this country, The pre-
sent Chief Justice of India, when he
was a judge in the Supreme Court,
opined in the course of a judgment it
is not a public speech of the judge—that
the right to property is the weakest
fundamental right in the chapter on
Fundamental Rights.

SHRI G, RAMACHANDRAN: Whn
said that?

SHRI BANKA BEHARY DAS : Mr.
Justice Hidayatullah, the present Chief
Justice, said it in the course of one of
his judgments as a judge. So we should
think in this way that the Supreme

Court judges, in the course of their
judgments, have changed the position
very often and changed their position

and just moved to a contrary direction
contrary to the directions of the Legis-
lature.

SHRI M. N. KAUL: They may
change for the better in future.

SHRI BANKA BEHARY DAS:
That is a different thing. So what is our
duty if that is the position af the Sup-
reme Court? T am not saying that I
am disrespecting them, but if those
fundamental aspects of these judzements
arc taken into consideration, then I
think we will have to consider seriously
what should be done in this matter.

Mr. Vice-Chairman, I want {o raise
another question, We give sg much im-
poitance to right to property incorpora-
ted in our Constitution, Here I may
just say this that two days back Mr.
Gulzardal Nanda has introduced a Biil
in the other House that anybody, who
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commits sabotage as far as railway pro-
perty is concerned, can be given a lite
sentence, 1f the Legislature, by just a
majority, can pass a legislafion and
punish such a person sentencing him to
life imprisonment, then where is the
tundamental right as far as right to
life is concerned?

SHRI A, D. MANI (Madhya Pra-
desh) : It is for sabotage.

SHRT BANKA BEHARY DAS:1
agree, 1 am going to say one thing and
that is that, if the Legislature by just
a majority can pass a measure and
punish a person depriving the life of
that person, cannot the Legislature,
cannot the Parliament, with a two-
thirds majority change the Fundamental
Rights?

SHRI R. T. PARTHASARATHY :
How can you change the Fundamental
Rights?

SHRI BANKA BEHARY DAS: I.
am saying how. Depriving the life of
a person means that one can be hanged
also if he commits sabotage. Take the
case of all those laws.

THE VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN): You mean

depriving the liberty of a person for
life.

SHRI BANKA BEHARY DAS: I
am not going to say ‘liberty’ because
the ‘freedom’ clause is also in the Fun-
darmicntal Rights. I am saying that I
have the right to my existence,

SHRI CHITTA BASU: I have got
my right to live. Then how can you
deprive me of my life?

SHRI BANKA BEIIARY DAS:
Yes. And who can do it ? The Legisla-
ture, by just an absolute majority, can
pass a legislation and say that, if some-
body commits theft, then he will be
punished with a life sentence.

SHRT SUNDAR SINGH BHAN-
DARI : There it is punishment,

SHRI BANKA BEHARY DAS: It
is punishment, but I am going to say
that, if you can do it, .

SHRI SUNDAR SINGH BHAN-
DARI : Property and punishment ¢an-
not be clubbed together.
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SHRI BANKA BEHARY DAS: I
am going into that aspect. I am going
to explain that. If you can take away
the life of a person with a simple
majority, with just a majority, wiil you
not concede that Parliament may have
the power as far as taking away the
right to property is concerned? (Inter-
ruption) Now I want to submit some-
body to punishment because somebody
has accumulated wealth to the detri-
ment of others and to the detriment of
the country.

SHRI CHITTA BASU: To them
property is more precious than life.

SHRI G. RAMACHANDRAN : Mr.
Chitta Basu referred to sabotage and
the power of the Lcgislature to punish
the saboteur. Now I am asking him u
question.

THE VICE-CHAIRMAN
AKBAR ALI KHAN) :
the Chair.

(SHRI
You address

SHRI G. RAMACHANDRAN: 1
am asking the question through you
naturally. Only I looked at him but my
mind was on you. Sir, he says that if
the Legislature can pass a law which
can deprive a human being of his life,
can we nol pass a law to deprive a
human being of his property?

SHRI M. N. KAUL : The Constitu-
tinn prohibits it.

SHRI G. RAMACHANDRAN: 1
think it is absolutely contrary, one with
other, You do not take the life of a
man that way except for murder ete.

AN HON. MEMBER : 1t is for the
offence of murder.
SHRI G. RAMACHANDRAN :

About taking the life of another, T am
not in favour of hanging people at all.
That is not the issue. But the hon.
Member should not forget that we
cannot lesislate in the manner in which
he is speaking unless somebody has
taken somchodv else’s life. Now in re-
gard to property an issue of that kind
does not arise at all. The comparison is
totally wrong.

SHRI BANKA BEHARY DAS : T am
going to say this. Suppose a person
commits theft—leave aside committing
murder-——whether the Legislature will
do it or not is a different thing, cannot
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know .

266

SHRI G. RAMACHANDRAN : It
cannot be done by any Legislature in
that way.

SHRI BANKA BEHARY DAS:
That is a different thing. I am going
mto the question of rights. I am not
going into the question of the Funda-
mental Rights as mentioned in the Cons-
titution of our country. I am not going
to say whethei one will do ii or not.
That is a different thing. I am saying
that if Parliament has the power to
puss a legislation to that extent by a
simple majority, I am saying that here
also we the Parliament have the power
to that extent. We may not exercise
that power. That is a different thing.

, SHRI R. T. PARTHASARATHY :
It is said that the fundamental right to
property is the weakest among such
rights as per a judgment of the Supreme
Court. Being the weakest of the rights,
suppose you have a weak limb, are you
to amputate it 7

SHRI BANKA BEHARY DAS:
When we say that it should be removed
from the Fundamental Rights it does
not mean that it cannot be somewhere
in the Constitution. The Constitution
has so many articles.

SHRI' R, T. PARTHASARATHY :
In the case what will happen is .

SHRI BANKA BEHARY DAS:
Take the case of the West German
Constitution.

SHRI M. N. KAUL : You are
removal?

for

SHRI BANKA BEHARY DAS:
I want its removal from the Fundamen-
tal Rights Chapter but it can be in-
cluded somewhere else. This weakest
right should not be in the Fundamental
Rights Chapter. It should be removed
from the Fundamental Rights Chapter
and incorporated in the Constitution
somewhere elsc. My friend is objecting
to such an extent, Take the case of the
land reforms. When these land refo:m
laws were passed, some of them were
ultra vires of the Constitution, When
| Parliament amended the Fundamental
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Rights to virtually take away the right
to property inere was ao objection at
that time. Though article 31 was amen-
ded virtually, the ques.ion of estates
has been taken out of e fundamental
Rights tor all purposes. And there was
no objecton at that time but objection
arises wiuen you try to take over some
industries, when you want to take over
some urvan property. 1 do not say that
the right to property wil not exist.
fhe right to property will exist but it
will not exist as a Futdumental Right.
It can be there as some other right in
the Constitution. Mr. Vice-Chairman, I
will not go into that because it will
tahe much of my time.

Now 1 want to talk about the com-
pensation affair, 1 am very much as-
tonished that out of fear for the
Supreme Court, out ot fear for the
monopolists, for the bankers, the Gov-
ernment has decided to give them higher
compensation, Take the figurey, The la-
test statistics show that the paid up capi-
tal and reserves of all the banks that
were functioning last year was Rs. 105
crores altogether, whereas these fourteen
nationalised banks has a paid-up capi-
tal of about Rs. 25 cro es. I can under-
stand if you do not want to give any
illusory compensation or notional
compensation according to the Supreme
Court but can you not pay just the
equivalent amount of the paid-up capi-
tal? If you had paid Rs, 25 crores
which was virtually their paid-up capi-
tal on the day thesc fourteen banks
were nationalised [ think justice would
have been done. Not only that; if you
go into the history of the paid-up capital
of the banks you can sce that the paid-
up capital of these banks some years
back was much less and out of their
profit and reserve the paid-up capital
has gone up.

Secondly, the Minister tried to mis-
lead us to a certain extent by quoting
the figures of deposits and not the paid-
up capital. Are the banks to be com-
pensated for the money of the lakhs
and lakhs of depositors of the country?

SHRI B. T. KEMPARAJ: What
about the sharcholders?

SHRI RANKA BEHARY DAS:
That is a different thing. I am quoting
the sharehclders’ figure. It is less than
Rs. 25 crores. But when the Minister
compared the Imperial Bank with the
14 nationalised banks he did not go
into the aspect of paid-up capital. He
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that were there on that day in the
diierent banks, What is the money of
the shareholaers? The paid-up capital
including the reserves is 2.6 per cent
oif the deposits oo all the banks. That
means with less than 3 per cent of the
deposits as capital they were running
the entire show. Why do you give cre-
dit to the bankers because so much
money was with tuem when nationalisa-
tion took place. If you want to give
compensation I think you give compen-
sation to the depousitors who saved the
money and kept 1t there in the banks, It
is the goodwill of the depositors really.

Then much has been talked about
goodwill. I am not going into the Sup-
reme Court aspect of this matter, Some
friends here have spoken about the
goodwill ot the banks. If they go into
the history of the banking institutions
in the country, they will find that just’
15 years back therc were more than
400 banks in the country and what has
happened to all those banks? Some of
them have been amalgamated because
of the banking regulations in the inte-
rests of the depositors. Some of the
banks collapsed and everybody knows
how much money the poor depositors
lost because of this. It was the goodwill
of the country which placed such large
deposiis with the banks and it was the
Reserve Rank which was mainly respon-
sible for maintaining the goodwill of
these bunks; otherwise these 300 banks
would not have gone out of the picture
within these 15 to 20 years. Some of
them collapsed puiting the depositors
into difliculty while others through co-
ercion by the Reserve Bank were amal-
gamated so that the interests of the
depositors could be safeguarded.

SHRI B. T. KEMPARAJ: Which
were the banks which collapsed?

SHRI BANKA BEHARY DAS:
1 can give sc many names. After 1947
or 1948 T made some of the Unions to
deposit their money in  a particular
bank. That bank crashed and up till
now these trade unions have not got
even a single pie; I think they have lost
about Rs. 10,000/-, So if there is any
goodwill for the banking institutions in
the country it is not the goodwill of the
bankers who have betrayed the deposi-
tors of the country to the tune of crores
of rupees but it is the goodwill of the
law, of the regulations and to an extent
the goodwill of the countrymen, the
goodwill of Parliament which passed
this legislation governing the banking
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institutions. This goodwill was created
because of the iunctioning of the Re-
serve Bank, even though there might be
so many drawbacks in the Reserve
Bank. So fet us not talk of goodwill be-
cause the goodwill has been created by
the depositors and we know who those
depositors are. So I will not go into
that aspect. It is a dangerous doctrine
to talk of goodwill in this context be-
cause goodwill has a cumulative aspect.
That is an aspect which we should not
go into in a legalistic manner.

Before I conclude I want to say
something about the foreign banks be-
cause the Government has excluded
foreign banks trom the scope of this
legislation and peculiar arguments have
heen advanced by them. One of the
arguments given earlier was that there
is a question of reciprocity in this, If
we try to nationalise our banks they
cannot function as nationalis®d banks in
other countries and our trade will
suffer, The statistics of the Reserve
Bank of India are there and you vvill
find that we have no banking institution
of ours in the USA with which we have
more trade relations than with other
countries, Not a single bank js fun-
ctioning there in the USA, no Indian
bank whether naticonalised or private.
Similarly there is not a single Indian
bank in West Germany with which also
we have good trade relations. There is
not a single Indian bank jn France with
which we have so much of trade rela-
tions. And there is no single Indian
bank, as we all know, in the communist
countries. Except in Japan and U. K.
in no other developed country in the
world we have Indian banks whether
State or private. So let us not talk of
reciprocity in this matter. We have only
nine bank branches in the U. K. and
two in Japan. And you will be astonish-
ed to know that there is no law of
reciprocity as far as the U. K. is con-
cerned because the State Bank of India
has been functioning in different towns
in England. Even if we nationalise there
is no question of any  English law
coming in the way and harming us.
Therefore these arguments have absolu-
tely no basis at all. The Reserve Bank
Bulletin makes it very clear. We have
of course a number of bank branches
in the small countries of Asia and Africa
where we have sizeable Indian popula-
tion just like in Malaya., We have a
number of branches in Mauritius and
in various other African countries be-
cause thers are Indian living there and
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they have been patronising Indian
banks, So such arguments should net
be advanced. If you do not want to
nationalise foreign banks it is a different
thing. You can make it clear but do
not talk of factors which are absolutely
non-existent as far as foreign banks are
concerned.

Then a word about the private banks.
You know after the first ordinance was
passed some of the private banks have
already crossed the limit of Rs. 50
crores so far as their deposits are
concerned. Andhra Bank is one. There
is no latest report of the Reserve Bank
but it has been published, even though
the Minister may nod his head and say
it is not a facf. Why do you put this
restriction on yourself and confine
yourself to nationalise only these four-
teen banks? The result would be that
the businessmen who have tried to do-
minate the banking institutions of this
country up till now will continue to
have their hold. One of the objectives
of this legislation is to snap the bond
between the banking institutions and
the monopolists, You will be giving
them scope to come and dominate these
small banks. That is the thing that is
gﬁ)ing to happen and they should not do
that,

Lastly, the Minister should also be
very particular about the credit policy
of the nationalised banking institutions.
He has not stated clearly what it is. He
has given figures about how many ac-
counts have been opened. From these
figures of the Reserve Bank and the
Gadgil Committee you will be astonish-
ed to note that the picture is different.
Up till now we heard that two per cent

of the advances were being given to
agriculture and this Gadgil Committee
Report has cxploded it by telling us

that out of 2.2. per cent, 1.9 per cent
went to plantations, because plantations
were regarded as agriculture. So, only
0.3 per cent even in 1968, i.e., one-
third of one per cent, went to agricul-
ture. They may have increased within
one or two years, I agree, but he safely
wanted to cheat us, to mislead us by
teiling us that these are the number of
accounts which we have opened for the
agriculturists. Actually the quantum of
advance that has been given is even less.
It is one-third of one per cent of the
total advances that have been made.
(Interruption). Even in the case of the
State Bank, which were functioning as
the nationalised bank up till now, they
were guilty of the same crime regarding
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the credit policy as these private banks.
Unless there is a clear-cut change in the
credit policy ot the banking institutions

of this country, whatever be our lip-
sympathy for the small man, for the
retail trader, for the rickshawalla and

the small agriculturist, only these big
people will take all the advantage of the
credit available and the priority sector
will suffer as it has suffered up iill now.
Thank you,

DR. (MRS.) MANGLADEVI TAL-
WAR (Rajasthan) : Mr. Vice-Chairman,
Sir, much has been said on this measure
and I would like to congratulate the
Government on the quickness with
which they have brought forward this
legislation. This measure shows that
our country is marching in the direc-
tion of socialistic objectives and econo-
mic freedom. These objectives could
be achieved only by enacting law.

Sir, so much has been said about
the judgment of the Supreme Court.
Our legal friends and hon. Members
who have a deep legal knowledge have
analysed the judgment in their own way
and from their own points of view.
Whatever might be the contradiction in
the judgment when compared to the
past and whatever might be its short-
comings, 1 would like to say this that
the founding fathers of our Constitu-
tion had made the judiciary an inde-
pendent branch. Some Members have
spoken against the Supreme Court
Judges. It was said they were only
human beings. It will do no credit to
the Members, to this hon. House or
to this country to bring down the
Judges from the esteem and respect
which they have so far enjoved. I think
we should refrain from making any
insulting or derogatory remarks against
our Judges. We may or we may not
agree. Parliament is supreme. They
have every right to analyse the judg-
ment and to speak against it in this
House, but I think the Judges’ per-
sonalities should not be brought in in
any bad manner. The suggestion for
the nationalisation of banks has always
been on the agenda of our country.
Nationalisation of banks is not new in
the international economy. France vof-
ed for the nationalisation of banks on
December 2, 1945 without a  discus-
sion. In Canada on 15th July, 1938
private ownership completely  disap-
peared from the capital account of 1he
Canadian Central Bank. Similarly, in
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I would like to bring to your notice
and to the notice of hon. Members that
out of the fourteen pationalised major
banks, five banks are holding the
major shares of the banks in the coun-
try. These banks are: The Bank of
Baroda, the Beznk of India, the Cen-
tral Bank of India, the Punjab National
Bank and the United Commercial
Bank. For these five big banks the
paid-up capital is Rs. 16.10 crores and
the deposits are Rs. 1604.75  crores.
The vast amount of deposits held by
these banks is controlled by 55 direc-
tors, who hold 689 directorships in
the following companies: insurance
companies 33, financial companies 6,
investment trusts 25, manufacturing
and other companies 584, trading com-
vanies 26. These financial insttutions
were assisted by the big banks and
these directors availed themselves of the
funds for their own profit. The running
cf a mongpoly in the banking industry
vannot be better expressed.

SABHA |

Even the State Bank did not advance
enough money to the small-scale indus-
try. Between 1961-68 the State Bank
" gave only 5.4 per cent of the total ad-
vances, i.e., oMy Rs. 40 crores. In
Japan 47 per cent of the total advances
were given and in Canada in 1953
alone 69 per cent was given to agri-
culture. We need funds to be advanc-
ed to agriculture. I cannot go into it
because there is no time, but the pre-
vious speaker has pointed out what a
small, meagre amount has been advanc-
ed to agriculture even by our long ago
nationalised bank i.e, the State Bank
of India. The major portion of the
deposits has been utilised mainly in
large cities. Small centres have not
been adequately helped by the com-
mercial banks or even by the State
Bank. These banks have not done any-

thing to attract the deposits of the
rural population, who have indicated
their willingness to foster banking,

whenever they are given a chance. 1
am glad to say that some branches are
being opened especially in Rajasthan by
fhe Bikaner and Jaipur Bank and the
people of the rural areas are taking to
banking very rapidly and taking advan-
tage of it,

When the announcement was made
b_v the Prime Minister about the na-
tionalisation of banks, the entire work-

ing-class and the whole country gave
their unstinted support and welcomed
the measure wholeheartedly. The Gov-

Australia they brought in a Bill in 1947. - ernment have brought this Bill after the
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Supreme Court judgment, as I men-
tuoned before, Sir, 1t is quite possible
that this Bill which will become an
Act, may again be struck down by the
Supreme Court in their wisdom, and
therefore I venture to suggest .

THE VICE-CHAIRMAN (SHRI AK-
B%R ALI KHAN) : Why do you think
SO!

DR. (MRS.) MANGLADEVI TAL-
WAR: I do pot know. It might, be-
cause there arc always lacunae in each
Bill and the legal brains might find
some flaws in 1t and strike jt down,
because there will be petitioners again,
1 am quite sure. But 1{ this Bul after
its becoming an Act faces the same
danger of being struck down by the
Supreme Court, I would urge upon the
Government that if the Supreme Court
takes that attitude, then Parliament
should face the challenge and see that
nationalisation of not only the 14
banks but all the banking institutions
and credit institutions in the country
is brought about to serve the people’s
cause and the cause of the weaker sec-
tions of the community.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN) : Mr. Chitta Basu
I would request Members to co-operate
and take only ten minutes each,

SHRI CHITTA BASU: Mrn Vice-
Chairman, this particular legislation is
to be viewed not as a mere legislation
in the ordinary sense of the term. If
we are really to understand the impli-
cations of this proposed legislation be-
fore us, we are to consider this in a
wider perspective, in its fullest implica-
tions. Mr. Vice-Chairman, you know
that whatever might be the protestation
and claim by the party in power, the
reality is that the Indian economy is
being built on capitalist system. The
Indian economy is being built on capi-
talist system, the private sector under
private capitalism and even the public
sector under State capitalism. That being
the case, there is no element of social-
ism in the present economy of our coun-
try. Since the economy is capitalism-
oriented, naturally it has got its own
concomitant results. The result has
been that there has been undue con-
centration of economic power in the
hands of a few. The result has been
the increasing preponderance of foreign
capital in our economy. The result has
been growing pauperisation of .the vast
masses of our people. The result has
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been the evei-widening gap or disparity
of income, and the result has been the
further accentuation of capitalist do-
mination in our economy and we are
becoming more and more dependent
upon foreign capital.

In this baclground it is quite reassur-
ing that the hon. Minister who has the
burden of piloting the Bill has admitted
in the course of his opening remarks
that the fundamental object of the Gov-
ernment is to see that in an increasing
measure the directive principles en-
shrined in the Constitution are imple-
menied, That is the only reassuring as-
pect, as I have understood it. Earlier
it was altogether forgotten as to what
is enshrined in the chapter on direc-
tive principles. Sir, if we really mean
that in an increasing measure, to an
increasing extent, we are to implement
the directive principles enshrined in our
Constitution, I am constrained to re-
mark that that is not possible within
the present framework of the society
and within the present framework of
the social order, That being the case,
the fundamental question is related
with this particular legislation. '

My task and my burden have been
lightened to a large extent by my two
esteemed friends, one representing Ta-
mil Nadu and another Mr. Banka
Behary Das, because those  were
the fundamental questions with which
the particular legislation is very much
inextricably linked. If we really want
to bring about a change in the life of
the people, if we are interested in the
matter of bringing about a fundamen-
tal change in the social order, then the
question of property right is also to be
attacked. You cannot have that funda-
mental change in the social order by
maintaining the property right as it
exists tdday, Without entering info
argument I would say that the very
particular pronouncement of the Sup-
reme Court in relation to the Banking
Companies Acquisition Act once more
brings to the fore that the right to
property as a fundamental right should
no longer be recognised, and as a via
media it has been suggested that it
Jhould be removed, that is, the right to
property should be removed from the
Fundamental Rights Chapter of the
Constitution. It is to be borne in
mind that if the Government is really
serious—particularly 1 would like to
congratulate Mr. Govinda Menon on
this occasion that he has made the very
remarkable observation that it is the



275 Banking Companies

[Shri Chitta Basu.]

fundamental duty of the Government to
implement the directive principles of
the Constitution. If he really deems
it their fundamental duty, it should be
an automatic duty to bring about
changes in the Constitution itself, to
bring about changes in the concept of
property, to bring about changes in the
matter of amending the Constitution in
a way that the right to property is re-
moved from the Chapter on Fundamen-
tal Rights.

Having said that, I come to the par-
ticular aspects of the Bill. Sir, I would
have expected that instead of surren-
dering to the pronouncement or judg-
ment of the Supreme Court in a very
meek way, the Government should have
in conformity with the declared policy
come forward for confrontation. But
by that I do not mean that they should
show disrespect to the Supreme Court.
1 mean that the fundamental question
raised by the pronouncement of the
Supreme Court might have otherwise
been fought. On the other hand, what
I feel is by unnecessarily following a
policy of appeasement of the mono-
polists and bankers we have surrender-
ed the sovereignty of this Parliament.
When I say this, I say this in relation
to the calculation of the quantum of
compensation. Since the Supreme
Court has pronounced something in the
matter of the quantum of compensa-
tion under the garb of a legalistic
lacuna, we have chosen to increase the
quantum of compensation to the mono-
polists and bankers. This is definitely
a climb-down which is not expected of
a Government which deems it its fun-
damental duty to bring about a new
social order. In this case the Constitu-
tion itself stands in the way. Not only
in this particular case has the
Constitution made ‘us climb
down, I think after this
pronouncement of the Supreme Court,
if we have really to proceed in
the direction he has indicated, several
more hindrances will be there. For
example, if we really want to bring
about genuine land reforms, this kind
of difficulties will again be there: If
we really intend to impose a limit on
urban property, this kind of hindrance
may also be there. Therefore, if the
fundamental objective is to bring about
a new social order through the parlia-
mentary system, naturally you cannot
avoid this confrontation which has been
imposed on us today by the pronounce-
ment of the Supreme Court,

7 PM.
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Again, in the matter of compensa-
tion we have climbed down. We have
been forced by this particular legisla-
tion to give them more by way of com-
pensation, as has been ably explained
by Mr. Banka Behary Das. That point
I do not like to elaborate.

With regard to foreign bank figures
I do not like to quote because it will
take much of my time. Even today
the deposits with the foreign banks are
almost equal to the deposits which are
being controlled by the non-nationalis-
ed sector of banks, That being the
case, it is also a very important lever
in the economic operation in our coun-
try. Mr. Vice-Chairman, in the coun-
try’s economy these foreign banks play
a very important role. It is through
these foreign banks that private capital
drains away huge sums of money every
year from our country. As far as my
figure says, about Rs. 1,300 crores are
taken away from our country to
foreign countries through these foreign
banks. It is through these banks that
export and import business is conduct-
ed. It is through these foreign banks
that under-invoicing and over-invoicing
are practised. Therefore, the foreign
banks are a slur on our economy. It
stands in the way of the attainment of
self-sufficiency in our national econo-
my. What has been the result? Only
one reason has been adduced and
which does not stand the test. There-
fore, why should we not nationalise the
foreign banks now operating in our
country? What is the reason for which
our Government in its wisdom has de-
cided to perpetuate the role of the
foreign banks in our country thereby
perpetuating  the preponderance of
foreign capital in our country? Is it
the way to attain self-sufficiency? Is
it the way to rebuild the national
ccononty? This way cannot lead us
in that direction. Therefore, from that
point of view it is definitely a depar-
ture from the declared policy of the
Government and particularly the policy
statement which the hon’ble Minister
made when he moved for the considera-
tion of the Bill

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): Thank you.

SHRI CHITTA BASU: Therefore,
I feel that the Government should think
in line with the discussion now taking
place and while reshaping its policy
they should particularly bear in mind
the national objectives that have been
set before us,
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SHRI B. T. KEMPARAJ : Mr. Vice-
Chairman, much has been said about
the Bill and several serious remaiks
have also been made by the Minis:ier
while introducing the Bill as also by
some other hon’ble Members of this
House. WNow I dircctly go into article
31 of the Constitulion which has been
referred to. It says:—

“No property shall be compulsorily
acquired or requisitioned save for a
public purpose and save by authority
of a law which provides for compen-
sation for the property so acquired
or requisitioned and .

Therefore, nowhere in this Bill we find
any enumeration about the acquisition
and transfer of these undertakings for
a public purpose. This is the first point
which 1 want to bring to the notice
of the Minister.

Sir, it is an undisputable fact that
Parirzument has got the jurisdiction to
enact laws and nobody can deny the
equal responsibility of the judiciary in
a democratic set-up to see that an Act
that has been passed by Parliament
should be taken cogmizance of. OCur
Law Minister, one of the most leading
advocates of the country has made a
remark that the Supreme Court has
played a “fraud” on the Constitution.
Whnen such a remark has  been
made .

SHRI P. GOVINDA MENON : No,
Sir. I did not say that.

SHRI B. T. KEMPARAJ : It is there
in the proceedings. The Minister may
refer to his speech. I took it down
very cautiously. 1f he finds it there let
him concede and if it is not found,
my statement may be expunged. I have
noted his speech very carefully. While
referring to article 31(2) he has clearly
mentioned “fraud on tne Constitution”.
These are the words used by the hon’ble
Minister during his speech.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): In our House?

SHRI B. T. KEMPARATJ: Yes, Sir.
I have been cautious and careful. While
I refer to this phrase I have been thigk-
inz whether such a phrase should be
used or not. Though we have treedomn
of expression on the floor of this House,
1 say that has to be expunged. There-
fore, Sir, it is very clear in the parti-
cular article that public purpose has to
be the criterion whenever a Bill has to
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|

Sir, this Bill contemplates the taking

over and acquisition of 14 banks. The
' intention behind this is very surpris-
ing. Why should it not be extended
to all the banking institutions in the
country? What prevented the Govern-
ment from making a comprehensive
Bill to be piloted just to cover up all
the banking institutions in the country
carryjng on business? 1f it were so,
there would not have been any lacuna
left as far as this Bill is concerned.

About foreign banks, Sir, much has
been stated by our friends in regard to
excluding them. That leaves us in
some doubt. Secondly a great urge
is there from all the sides of the House
that the right to property should be
removed. This is a very important
question. The right to property is an
inertia in the human attitude. What-
ever may be the condition of a person,
whatever may be his status in society,
whatever may be his way of living,
property is an inertia that is akin to
human life. Just to give an example,
Sir, let a hut built by a poor man just
by the side of the Old Delhi railway
station be removed. You will see, Sir,
how much difficulty, how much suffer-
ing, a poor man undergoes if you re-
move the roof of an unauthorised hut.
He feels so much inconvenienced, so
much put into harassment that he comes
with a petition to Delhi Development
Authortty that he must be allowed to
remain there. That is the inertia that
the human being has been inheriting
from the day he got this sense of
thinking, that he has to own something
of his own. Therefore, Sir, when we
say that the right of property must be
removed, we have to make the state-
ment after considering human life as it
is. We cannot take away property.
Property means and includes whatever
an individual owns either on his body
or as his belongings. Therefore, the
tramers of the Constitution have {n-
cluded the right to property after great
consideration and after giving full
thought to it.

Some friends went to the extent of
saying that this Constitution is not
sacrosanct, Sir, if we say that what
is incorporated in this Constitution is
not well written, will not be understood
properly. ..

THE VICE-CHAIRMAN (SHRI AK-
i BAR AL KHAN): We have amended
the Constitution.
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SHRI B. T. KEMPARAJ:... then,
Sir, 1 have to say that there can be |
no Constitution with a comprehensive
interpretation of all possible things re-
quired for the development of our
country. What Mahatmaji thought of as
reorganisation of the society and how a
revolutionary lype of socicty should be
built up, is included in this Constitu-
tion. Therefore, Sir, before one begins
to attack the articles of the Constitu-
tion, one should go through all the arti-
cies and then one should come to the
conclusion whether there must be some
amendment to the Constitution, But, by
thinking of some kind of socialism that
is not prevailing anywhere and then
taking some examples here and there,
and then to advocate that the Constitu-
tion must be amended to suit their
tastes and temperament, will not be
proper. Mahatma Gandhi has given us
the way in which we should develop
our society. What Mahatmaji preach-
ed for us is the Sarvodaya method of
reorganising our village units. But no
thought has been given to our own
conditions, to our joint family system,
to the village units, ete. Other criteria,
like our traditions, have been given a

go-by.

Sir, it is necessary for us to consi-
der, when this Bill becomes an Act,
how far the weaker sections, the small
holders and the labour class will be
benefited. This is a practical way of
considering the question. We say on
public platforms and elsewhere that by
nationalisation we should be able to
give financial aid to the weaker sec-
tions, that Harijans should be helped,
and so on. But then if a poor person
applies for a loan, he will never be
given the loan because he has to give
security which he cannot do. Is there

any other alternative for the poof man
to get loan? If so, on what basis and
under what procedure? That has to
be taken into consideration. No man

who is poor, who has no property in
his possession, can expect to get any
financial aid from these banks. (7ime
é}g!l rings). There is time on our side,
ir.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): You have taken 15
* minutes already. 1 would like you to
co-operate with me. There are other
speakers.

[ RAJYA SABHA ]

SHRI B. T. KEMPARAJ: Yes, I am |
co-operating.
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The hon. Minister was pleased to re-
fer to article 37. 1t says:

“The provisions contained in this
Part shall not be enforceable by any
court, but the principles thercin laid
down are nevertheless fundamental
in the governance of the country and
it shall be the duty of the State to

apply these principles in making
laws.”
Sir, I again  want to draw your kind

altention to article 31(2) where the
purpose must be a public purpose. But
here we see, on the face of the Bill,
that no mention of that is made. Then
what will be the inference that we cun
draw if this Bill becomes an Act? Again
article 32(1) gives the right to any citi-
Zzen to go to the court—*“the right to
move the Supreme Court by appropriate
proceedings tor the enforcement of the,
rights conferred....” and the Supreme
Court “shall have the power to issue
directions or orders or writs,” and so
on and so forth. Therefore, Sir, is it
within the jurisdiction of the Supreme
Court to take cognisance of such Acts
which may affect the interests of a class
of people, as the right to have property
is guaranteed in article 19(1)(f)? Here
is a business undertaking wherein the
public have invested their shares and
those shares under this Bill are taken
over by the Government. ,Therefore,
should not compensation be paid to
such of those shareholders who will lose
their right to hold shares? I do not
know how some of our friends have
been trying to make out that no com-
pensation need be paid to these bank-
ing companies. It is quite essential
that the shareholders who have invest-
ed their money in the bank should get
a return. If no compensation is paid,
it means that you are taking away
their property without recognising the
efforts with which they have earned
money, saved money and invested in
the banks. Therefore, it is quite neces-
sary, as the Government has contem-
plated in this Bill, that compensation
should be paid, and when the banks are
taken over by the Government, the
shareholders must get a return. So,
an attempt has been made in this Bill
to pay compensation to these banks.
Sir; another thing which the Govern-
ment has not considered is wherever a
board iz constituted under this Bill, no
thought has been given to include a
member from the Scheduled Castes and
the Scheduled Tribes. When the Gov-
ernment is so sympathetic towards the
upliftment of the Scheduled Castes, the
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weaker sections and so on, is it not
necessary to include a member from
these sections on any boards or com-
mittees constituted by the Government?
I am putting this question straight. The
Government should have given a serious
thought to this aspect of the matter.
They should give due representation to
the weaker sections of the country. Un-
less that is done, whatever benefit may
accrue by this measure to the weaker
sections of our country, it will not
materialise. It will pot materialise by
mere slogans and statements.  There-
fore, whenever the Government thinks
of utilising this fund for the benefit of
the poor peopie, the downtrodden peo-
ple, it should also have a clear idea, a
well-thought out plan as to how this
amount has to be made use of. The
honourable Minister has been pleased to
give us an account of the increase in the
bank accounts by way of loans, by way
of help given to several sectors, agricul-
tural sector, etc. But I want to know
here from the honourable Minister the
figures of those loanee people who have
taken any loans from these banks. I
want to know how many of them are
really poor, how many of them are
Scheduled Caste people, how many
really belong to the weaker sections,
etc. I have got personal knowledge
that all the loans which have been
granted, have not been granted to the
poor people only was contemplated in
this Bill. The people who have got
those loans are all agro-industrialists,
small-scale industrialists, who are capa-
ble of giving securities. Therefore, if
only the object of this Bill is to help the
poor, the downtrodden, the Government
should have a well-thought out plan be-
fore it thinks of utilising this fund.

Sir, I conclude saying that the Gov-
ernment has brought forward a very
good measure in the interests of the
country.

SHRI G. RAMACHANDRAN : Mr.
Vice-Chairman, we had this legislation
once before us here. We passed that
legislation in a proper form. But then
came the decision of the Supreme Court
and we have the legislation back again
with us in which some of the lacunae
in the previous legislation have been
made good. The Law Ministry sub-
mitted itself to the wisdom of the
Supreme Court and we have now this
legislation. 1 have no doubt that it
would be passed. As the saying goes,
the caravan will pass; whoever might
snipe or whoever might skirmish, and
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the legislation will pass and we shall
have this nationalisation of banks. There
is no worry on that score. 1 am par-
ticularly happy that what is called the
Congress in Opposition and the ruling
Congress are competing with each other
as to who stands for more genuine and
radical socialism. 1 want this compe-
ution to go on... (Interruption)... ii
one can take them at their word and
believe them in what they say it will be
very good indeed. Let this healthy com-
petition go on and let my friends sitting
there see to it that this healhy com-
petition goes on, so that if by some
chance they come to power they will
do much more than what is being done
today. There is nothing wrong about
that kind of competition. Of course,
there are attacks from the extreme left
which would say this is a very feeble
kind of a thing, and there is an attack
{tom the extreme right which says this
is a very dangerous thing. In between
the caravan is moving on,

1 want to say a word about the
Supreme Court. I would not be a
party to a single word said on the floor
of this House which casts reflections of
«n undue nature upon the Supreme
Court of India. And I was particularly
happy that my friend, Mr. Venkatara-
man, who*is noted for his extreme
views, spoke on this matter with great
level-headedness. When he referred to
ite Supreme Court he said, “Yes, we
have a Supreme Court and we are not
disrespecting the Supreme Court, and
so on”. But nothing remains static in
this world. We had in the old days
the Federal Court. And we have now
the Supreme Court. The Supreme
Court itself is, the creation of the re-
volutionary forces of this country which
goo_k India from subjection and made
it into a great republic. We want our
republic to be a socialist republic. I
have no doubt that as we advance with
socialism, and democracy, everything
else changes in this country and the
Supreme Court also will have to res-
pond to those changes, or it will be
reconstituted.

SHRI A. D. MANI: It cannot be
shut down. No.

SHRI G. RAMACHANDRAN ; It*
will have to be reconstituted.

SHRI A. D. MANI : There will have
to be some Supreme Court.
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SHRI G. RAMACHANDRAN : Yes.
That is why I said there will have to
be a change. I am glad that Mr. Mani
has corrected me on this point. I have
no doubt that a time will come when
there will be a Supreme Court with
judges who respond to the revolutionary
urges of the masses of this country. So,
1 am not perturbed about the present
position.

SHRI K. S. CHAVDA (Gujarat):
The Supreme Court has to interpret the
law.

SHRI G. RAMACHANDRAN : Yes,
at the moment they have said some-
thing and we have had to bring about
some changes in this legislation,

Now a word about compensation. 1
spoke about it when the nationalisation
of banks legislation came here for the
first time. I heard Shri Rajnarain today
bringing up some wonderful quotations
from Mahatma Gandhi, and there were
others also who quoted from Mahatma
Gandhi. But unfortunately sometimes
you quote Mahatma Gandhi and then
misuse the quotation. But that also is
the privilege of everybody, either to use
or misuse a quotation. Gandhiji said one
or two things which must be remember-
ed. And before I recall them, I want to
add this that nobody on this soil of
India was a greater revolutionary than
Mahatma Gandhi and if we understand
his economic theories and doctrines,
even communism will gppear like a
child’s play before Gandhiji’'s revolu-
tionarv economics. I am not saying that
to discredit the communists, but to put

the thing in its proper perspective.
When Ganchiji wa« speaking  at  the
Round Table Conference in Yondon

he said, “Every interest which is oppos-
ed to the interests of the masses of
India will have to go and will have to
go evr1 wihoit compensation.” No
lIess a perscn than Sir Tej Bahadur
Sapru then asted Gandhiji, “Will not
that be expropriation?” And Gandhiji
said, “That word does not frighten me.”
There was an occasion in the Mysore
State when there was a lot of shooting
of pewle going on there. Then Sir
Mirza Ismail was the Dewan of My-
sore. A reference was made to Gan-
dhiji, “What are we to do? The Gov-
ernmeat and the people are in open
conflict and shooting is taking place.”
Gandliji’s advice was crystal clear. He
said the Maharaja should send for the
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leaders of the people and hand over
power to them and make all his pro-
perty into a trust and keep for him-
self only what the people would give
him. Now, we quote Mahatma Gan-
dhi, and may be, some of my friends
on the other side are as deeply com-
mitted to the Gandhian doctrines as
anybody on this side. There also let
there be a healthy competition in inter-
preting Gandhiji properly and living up
to Gandhiji’s ideals more effectively.

Sir, this question of compensation
can be looked at from three points of
view. Politically, you can compensate
in such a way that there is some gain
and strength added to ruling political
party. Economically, you can com-
pensate in such a way that there is
some gain to the State ultimately. But
more than this there is the issne of
morality and ethics in this matter.
Somebody enjcys the privileges for
many centuries or many years;, you are
dispossessing him through law, through
consent. Then where is the question
of compensation? They have enjoyed
the privileges for a long time and when
the question of compensation comes,
-compensation can only mean this that
the party compensated is not totally
broken; and, you give the party a
chance to stand up and build up again.
If you look at compensation in that
manner, You will arrive at a fairer con-
clusion about compensation.

Now this nationalisation of Banks,
as I have always said to my friends,
is nothing new. I was glad that the
Prime Minister and also the Law Minis-
ter have said this, that there is nothing
vely new about it, about what we are
doing, and that nany nations have na-
tioralised their "nanks without the hea-
vers falling do'n. We are now na-
tioaalising 14 bonks. Then the aitack
cories from evrn some  distinpuished
lea lers of the Cr ngress Opposition, why
nationalise only 14 bauks. why not all
the banks and :'so the foreigh banks?
I Iove to hear hat challenge coming
fron that side i’ it is really meant. be-
cavse it will hel" the other party io do
things better an! better,  But, Sir, at
~ given moment here is such a thiny as
bet er being ma'e the enemy of the
cocd. Let this r ot hapmen. The Prime
Mihister, who is the Finance Minister
also, and also " e Low Minister, hoth
of them have sa’i thnt there is nothing
I to prevent the (Government from na-
[ tionalising more banks but they will




285 Banking Companies
have to wait and choose the right time
and carry the people with them. Now
if they are able to carry the people with
them, there is no revolutionary proposal
which they cannot put through but, in
the meantime, it is wise to be careful
so that you are not tripped by the ex-
treme left or by the extreme right. And
the Prime Minister is performing the
wonderful task of not being tripped
either by the extreme left or by the ex~
treme right and we wish her all the
success in that balancing programme.

Dr. Bhai Mahavir, who was speaking,
gave the impression speaking on some
no-confidence motion against the Gov-
ernment. He was not dealing with the
issue but he was dealing with a hun-
dred other things and moving almost a
vote of no-confidence against the Gov-
ernment. But I suppose cverybody has
a right to do that in a discussion like
this, The Jan Sangh at the moment is at
the cross-road and I, am glad that some
of the members of the Jan Sangh are
here. I look upon Jan Sangh as one of
the really big parties of the country but
if you want to have any future in this
country, step into lice with the advanc-
ing revolutionary forces in this country
and not step back and take sides with
the reactionary forces in this country,
because you have a future in this coun-
try. Now a wind is blowing which no-
body can stop, a wind of change, a

revolutionary wind of change. If the
Prime Minister is timid, if the Law
Minister is timid, they will also be

swept away in the revolutionary current
that we are witnessing today. So when 1
listened to Dr. Bhai Mahavir, I felt a
little surprised that a fine young person
like him representing a big party was
developing a kind of theory and an atti-
tude which appeared to be totally reac-
tionary. But I believe all of them are
capable of changing and re-adjusting
themselves to the new circumstances.

Now, Sir, T have only one point
more. Dr. Mahavir painted a very
gloomy picture of everything in India,
dictatorship of a political party, free-
dom suppressed, violence everywhere
and so on and so forth. This is a totally
wrong picture about the India of today.
No democracy in the world has stood
the challenges that Indian democracy
has stood at this time in human history.
A challenge came in Kerala, a challenge
came in Bengal and the Government
acted with utmost patience. 1t was
watching the situation and allowing the
people to take care of the

situation.
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What has happened in Kerala is noth-
ing less than that, Mr. Achutha Menon
who is a member of the Communist
Party of India and 'who was sitting here
some time back, he is now the idol of
the people of Kerala, of all the parties
of Kerala, not only of the Communist
Party, except of course the CPM who

- want to pull him down. The in West

Bengal what happened? The Govern-
ment of India did not go in a roughshod
manner; the crack came from inside and
all the other parties except the CPM
joined together and wrote to the Gov-
ernor that they would not join any Gov-
ernment headed by the Marxists. This
is how Indian democracy is functioning.
Therefore Dr. Mahavir is totally wrong
in painting a wrong picture of cracking
India. In the background of this de-
mocratic process of India we have a
Prime Minister who is the symbol of
democracy in this country. The pro-
found sense of democracy and socialism
is in the family itself; it was in Motilal
Nehru; it was 1n Pandit Nehru and now
it is in Indira Gandhi. Just because
there is a political quarrel between you
and her, you are not going to say that
she is a dictator. The day Indira
Gandhi becomes a dictator, that day
would bz a day of the impossible occur-
ring in the history of this country. Born
as a democrat, nurtured and trained as
a democracy, she is running the Gov-
ernment as a democrat. So the condi-
tions are now favourable and step by
step we shall advance with democracy
and socialism never divorcing one from
the other, and I have not the slightest
doubt that when the next year’s Budget
comes before the House, there will be
far more socialism than there is today.
because we have given her strength, we
have given her more courage and we
have given her support. May this con-
tinue. Thank you, Sir.

SHRI A. D. MANI: Mr. Deputy
Chairman, I rise to extend my warm
support to the Bill which has been mov-
ed by the Government. 1 would like
to state here that speaking on the same
subject some years back, I had opposed
the nationalisation of banks on. account
of the foreign exchange complications
which would arise by a blanket nationa-
lisation of all the banks. T would deal
with the quesiion of nationalisation of
foreign banks which has been raised by
the Members on this side of the House
a little later. Sir, T would like to say
that T do not agree with those speakers
who offered critical remarks on the
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judgement of the Supreme Court. I am
one of those who have gone through
every paragraph of the Supreme Court’s
judgement. I would like to mention here
that the ground on whick the Act was
struck down was hostile discrimination,
in the sense that the Act has prevented
the banks from starting new banking
business. Even Mr. Niren De conceded
that this was ultra vires the Constitu-
tion. The judgment wanted only that
portion to be struck down; the Law
Minister knows it.

Sir, with regard to the question of
compensation, I have been a member of
the Land Acquisition Revenue Commit-
tee. We have gone into the question
of compensation for the land acquired
by the State and I am one of those who
feel that anybody who is deprived of
his property must get a just and fair
compensation. 1 quite agree that the
State can acquire the banking institu-
tions and other undertakings but just
compensation should be given to them.
There were some Members who expres-
sed the view that this Act is also likely
to be struck down by the Supreme
Court. Now 1 have gone through the
table of compensation which has been
provided for the banks, and if I may
venture an astrological prophesy, this
Bill will stand the test of scrutiny in
the Supreme Court and will not be
struck down by the Supreme Court
because the compensation which has
been put down is at least the just
equivalent of, actually it is g little more
than, the market value of the shares
of the various banks. For example,
the break-un volue of a share of the
Central Bank is Rs. 62.58, and the com-
pensation offered for a share is Rs.
92.11. 1In the case of the United Con-
mercial Bank the break-up value of a
share there is Rs. 124.29 where as the
shareholder gets Rs. 148.21. These ore
even above the market quotations and
above just equivalent compensation.

I world just like to make one or
two remarks about the nationalisation
of foreign banks. As one who has
been in the Soviet Union, a good part
of the communist world, 1 feel that it
is necessary for us to have private en-
terprise in those democratic countries
which frown upon State enterprise in
the field of banking. For example, in
Malay«in, a Sta’e-owned institution can-
not have a banking structure or a bank-
ing institution. T would like these
gentlemen, the share-holders of the na-
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tionalised banks, to utilise the money
which they will be getting as compen-
sation to expand banking business
abroad. I am sure even my friend,
Mr. Sheel Bhadra Yajee, would not
oppose the private enterprise of these
gentlemen in some other country, and
if that country permits private enter-
prise, they should be encouraged.

I would like to make a suggestion
here that we should not regard this Rs.
50 crores limit as a sort of mantra
which ought to be uttered whenever
the deposits in a bank come up to Rs.
50 crores. There are a number of
banks which have crossed the Rs. 50
crore mark. Those banks should not
be nationalised because we must first
make a success of the nationalisation
of these 14 banks which had been done
as a result of an earlier Ordinance and
later ratified by Parliament but subse-
quently struck down by the Supreme
Court. And now we are seeking to
ratify the impugned Act by removing
therefrom the lacuna pointed out by the
Supreme Court.

Sir. I would like to mention here
that in running these banking institu-
tions Government must also take into
account the present social and economic
trends in the country. On the one hand
we want workers’ participation in pri-
vate industries. But when it comes to
the public sector, the public sector un-
dertakings deal with labour in a much
worse way than the private industries.
For example, I would like, on the
directorate of a bank, an authorised re-
presentative of the union of the bank
to be a director. But I would also
like the union to give up the right to
strike at every conceivable moment
reserving it as a weapon of last resort
to be used only when all negotiations
fail. We should have more and more
workers’ involvement in the carrying on
of the work of these nationalised
banks.

Sir, T would like to go on to another
point and that is how are you going to
allow the functioning of these 14 banks.
I think there is a good deal of duplica-
tion work among these banks, the Alla-
habad Rank, the Punjab National Bank
and the United Commercial Bank, for
example. Why should we have three
or four banks in this city? I would like
some of these banks to be amalgamated,
and we should have zonal banks, one
zonal bank consisting of the staff of
all these banks to handle the business
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in that zone. It will be more econo-
mical for us to work on a zonal basis
rather than on an individual basis, 1
would also like to have interchangea-
bility of staff from one zone to another
zone so that the man does not feel that
the moment he becomes an employee
of, say, the United Commercial Bank,
he stays for ever only in the United
Commercial Bank and does not have the
chance to get into any of the other
banks where he may hope to be pro-
moted to some position of responsibi-
lity, say in the State Bank of India.
We should have interchangeability of
service among those who work in these
banking institutions. On the question
of emoluments, bank employees are
generally well paid in this country,
thanks to the persistent agitation carri-
ed on by the trade unionists, but since
we are trying to make a success of
these nationalised institutions, we are to
bear in mind the example of the French
nationual banks too. The French na-
tional banks have not transformed the
countryside as we expect these banks
to do. They have been rather dis-
appointing in their performance. We
ought to promote healthy competition
between one zonal bank and another
in the matter of offering higher finan-
cial emoluments and amenities. As
long as you have got the income-tax
and a big slice of the income is going
to be taken away after Rs. 40,000 a
year, it does not matter what a bank
employee gets.

Now, Sir, there is one point on the
question of credit. T would like to
conclude with an observation on the
question of credit. I quite agree— and
it has been pointed out by my friend,
- Mr. Banka Behary Das—that the banks
have been giving credit generally libe-
rally to the industrialists and that agri-
culture has not received the attention
that it should. But then, in our anxiety
to switch over to agriculture, we should
not starve industry of these funds. If
the problem of unemployment is going
to be solved, the problem has got to
be solved largely in the industrial
sphere. I would not like therefore the
credit for industry to be curtailed in
any manner by these nationalised banks,
and also in regard to curtailment of
credit we should not maintain any
black list of big business houses or
small business houses. When it comes
to the question of credit, we have got
to see the credit worthiness of the per-
son and the purpose for which the cre-
dit is sought. If Birlas are going to
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employ about ten thousand people in
a factory, it is certainly a public ser-
vice which deserves the support of these
banking institutions. We should have
no black lists as far as this industry is
concerned. I hope, Sir, that these
banking institutions will fulfil the hopes,
that have been created all over the
country, that the economic transfor-
mation of society has begun.

Sir, T would like to conclude by
saying also that [ am thoroughly oppos-
ed to any question of removing the
right to property from the Constitution
because, even in the Soviet Union,—I
have stayed in a farm—the right to
personal property is guaranteed, right
to personal property is an integral part
of the Constitution. I do not want my
coat to be taken away by Mr. Sundar
Singh Bhandari. If you want to take
away my property, you must give me
just equivalent compensation.

I would like to make one final ob-
servation. I would like in this connec-
tion to deprecate the signature cam-
paign, which is now in progress, trying
to seek to impeach two judges of the
Supreme Court because they happen to
have some shares in these banking in-
stitutions. We must respect the Sup-
reme Court, It is the highert judiciary
in this country, and we see no reason
whatsoever to doubt the motives of
those persons who gave what they con-
sidered to be a fair and proper judgment
on a very hasty legislation which all of
us passed.

SHRI M. N. KAUL : No, no, it was
no hasty legislation.

SHRI A. D. MANT: Yes, yes, it was
very hastily conceived and it was very
hastily passed.

Thank you, Sir.

SHRI M. N. KAUL: Mr. Deputy
Chairman, Sir, I was privileged to
observe the making of the Constitution
at close quarters and 1 remember the
discussions that took place particularly
in regard to Article 31(2). There were
two schools of thought at that time.
One school of thought contended that
Article 31(1) would be sufficient, that
is to say, it was sufficient to say in the
Constitution “No person shall be de-
prived of his property save by autho-
rity of law.” The other school insist-
ed that there should be a definite pro-
vision for compensation, that no pro-
perty shall be acquired without a pub-

| lic purpose and that compensation will
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be paid for it. Uultimately, what was
inserted originally in the Constitution
was a compromise, which was moved
and defended by the then Prime
Minister Nehru. While making his
speech then, the observations that he
made were significant. He made it
clear—and 1 think that has been the
stand ever since—that the Legislature
should be the balancing authority. He
further made it clear that it is not a
question of full compensation but it is
a question of adequate compensation.
And so far as adequacy is concerned,
you have got to consider political as-
pects, the social, legal and all the fac-
tors that exist at the time. So, all these
considerations have got to be balanced
by Parliament and Parliament is the
balancing authority. And then he
wound up by saying that the courts
had the reserve power. What is this
reserve power? The reserve power is
that if, at some time, some parliament,
in haste—as it is said—passes a legisla-
tion which gives an illusory compensa-
tion, a nominal compensation, that
would be a fraud on this provision it-
self—in that contingency the reserve
power of the court will come into play,
and they can, if they choose, strike
down the legislation. Now, that was
the basic principle and I think the
stand of the Government is the same
today as it has ever been. The first
case was Bela Banerjee’s case. In that
case the Supreme Court, in my opinion,
disregarded the intention of the Con-
stitution-makers, particularly as disclos-.
ed by Mr. Nehru in his speech while
moving for the adoption of the article,
and they proceeded to interpret the
mere words of the Constitution. which
I think was a wrong approach because
this great constitutional document is
not to be interpreted as a Tenancy Act,
It has got to be interpreted in the light
of certain principles, in the light of the
background that was disclosed by the
then Prime Minister in his speech at
that time. Therefore after that case of
Bela Banerjee in 1953 it became ur-
genfly necessary for the Parliament to
amend the Fundamental Rights. Par-
liament exercised that power at that
time. 1 remember the day vividly when
Mr. Nehru addressed a conference of
officials—I happened to be present there
myself—and he madc the position quite
clear when he said: “The provision as
it originally stood was to my mind clear
enough and T made the speech on that
basis but it seems that the words used
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in the Constitution are not clear enough
to the Yudges of the Supreme Court.
Please use words which would put it
beyond any shadow of doubt that so
far as adequacy of compensation is
concerned the ultimate authority, sub-
ject to the reserve powers of the court
—shall be Parliament, please use words
that will put the whole controversy at
rest for all time to come.” And it was
on the basis of that instruction that
these words were added in the Consti-
tution that no such law in regard to
compensation shall be called in ques-
tton in any court on the ground that the
compensation provided by law is not
adequate. It was thought at that time
that this amendment would achieve the
end in view. Then we had a case in
1969 from {Gujarat in which certain
principles were laid down and it seemed
at that time that a satisfactory solution
had been found in regard to this mat-
ter. The court laid down that it was
for Parliament to determine the ade-
quacy of compensation and the court
can intervene only where the compen-
sation granted is illusory or is based on
irrelevant considerations. Now we have
this bank nationalisation case in which
the Supreme Court has adopted the
judicial device of distinguishing old
cases and giving their own interpreta-
tion of the old cases. The net result
is they have from the practical point
of view reversed their earlier decision
and gone back to the old theory of
‘just equivalent’ not only just and full
compensation at market prices but
possibly they have also imported into
it the elements of the Land Acquisition
Act. Now this decision has certainly
agitated the public mind and that agita-
tion has been reflected in the various
speeches in Parliament. This agitation
cannot be resolved unless the approach
of Parliament and the approach of the

Supreme Court come nearer to each
other.

Now extreme policies have been
urged, the policy of confrontation for
instance. It is no use wusing vague
words. What is policy of confronta-
tion? What do we want? Do we want
that the judgments of the Supreme
Court should not be accepted and exe-
cuted as provided in the Constitution?
Do we want that the Supreme Court
should be packed by what people call
socialist judges? Do we want that this
power of interpreting the Constitution
should be taken away from the Supreme
Court and vested in a separate Con-

stitutional Court as is provided in some
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other Constitutions? All these matters
can be considored in due time if the
need arises. For the present I think
the Government has taken a wise
course in purchasing peace with the
Supreme Court by paying Rs. 12 crores
more. We hope that with the changes
made in the matter of compensation
and with the Judges becoming more
sensitive to public and parliamentary
opinion their approach may come nearer
to the approach of Parliament. A nut-
cracker is sufficient in the present cir-
cumstances and, therefore, we should
not now go in for a sledge hammer.

The question that still remains s
what will the Supreme Court do, 1
think at present the Bill has provided
a simple solution. It fixes the compen-
sation so that there is no question of
criticising whether Parliament has laid
down relevant principles or not. The
simple question before the Court would
be whether they should uphold this
compensation or not. It is still open
tor interested people to petition the Sup-
reme Court and lead evidence before
the Supreme Court that on the basis
of certain principles which have been
recognised by the Supreme Court the
compensation should not be Rs. 87
crores but it should be Rs. 150 crores
or something like that. 1t is still open
for petitioners to argue before the
Supreme Court and I think the Supreme
Court will have to admit evidence be-
cause without admitting evidence they
cannot determine whether the com-
pensation proposed to be paid is illusory
or not. This is the sole question that
can now arise before the Supreme
Court. I think the Government by this
legislation has simplified matters. If
the case goes to the Supreme Court the
test will be, what is the margin by
which the Supreme Court will hold the
compensation to be illusory. If they
say that Rs. 300 or Rs. 400 or Rs. 500
crores should have been awarded as
compensation there may be some case
for holding the provision of Rs. 87
crores as illusory. Otherwise the views
of the legislature in regard to this com-
pensation should prevail with the Sup-
reme Court. That will be a test case.

" Now, one word about deletion of the
.provision regarding private property
from Fundamental Rights. I do not
follow this argument about its deletion
and transfer elsewhere, transfer where?
No question of transfer arises; either
you have it in the Fundamental
Righta or you do not have it in
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the Fundamental Rights. Certainly
most pecple will hold that there
should be the Fundamental Right to
acquire, hold and dispose of property,
to practise any profession and to carry
on any occupation, trade or business.
Most people will also hold that Article
31(1) should be there, that no person
shall be deprived of his property save
by authority of law. The only practi-
cal question is: what is the effect of
Article 31(2)? So long as you have the
principle of compensation enshrined in
the Constitution, so long as the word
‘compensation’ is used there, it is not
possible by any amendment, by any
device, to take away the jurisdiction of
the court. The principles of natural
justice, equity, and good conscience
and other principles are known to the
jurists and through them they can al-
ways bring into play the court’s juris-
diction to interfere if they so like. The
real question, therefore, is that the
approach of the Supreme Court has
got to change and has to be more in
conformity with the approach of Par-
liament in this matter. It is as much
a question of interpreting the Constitu-
tion as it is a question of moving with
the times. The present judgment in
the Bank Nationalisation case shows
that they are not moving with the times.
We hope that the composition of the
Judges will change, that the temper of
the country will also be taken into
account and judgments delivered which
will command general acceptance of
the country.

SHRI BANKA BEHARY DAS:
What else is confrontation? This is con-
frontation.

8 p. M.
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SHRI HAMID ALI SCHAMNAD
(Kerala): Mr. Deputy Chairman, Sir,
I support the Banking Companies
(Acquisition and Transter of Under-
takings) Bill, 1970. The main object,
as indicated, is in order to control the
heights of the economy and to meet
progressively, and serve better, the needs
of development of the economy in
conformity with national policy and
objectives and for matters connected
therewith or incidental thereto. For so
many years the people of our country,
people belonging to different shades of
opinion, were clamouring and were
thirsting for the nationalisation of
banks, They were asking the Govern-
ment, they were asking the people who
were in authority to nationalise the
banks, so that the doors of the banks
would be open to the people at large.
Even during the days of Pandit Jawa-
harlal Nehru, when he was at the helm
of affairs, he made some attempts to
nationalise banks, but unfortunately it
1 definitely and
specifically congratulate the Govern-
ment of India, the present Government
for having taken the step boldly to na-
tionalise the banks. When these banks
were nationalised, due to certain con- *
stitutional flaws, due to some legal hur-
dles, the Supreme Court set aside the
nationalisation and an Ordinance was
promulgated. To replace the Ordin-
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ance this Bill has been brought forward
in the House today. I am very happy
to see that Government respected the
sentiments expressed by the Supreme
Court of India. Government showed
its regard for the highest judiciary of
India, and on the basis of its judg-
ment this new legislation has been
brought forward. [ applaud the Law
Minister for the pains and strains he
has taken and within this short period
he has brought forward this Bill so
that it may come into force without
any further difficulty.

Nationalisation of banks does not
mean socialism but at the same time this
is one of the steps towards the goal of
socialism, and this is one of the steps
to show that we are going towards
socialism. This would definitely indi-
cate that our country is going towards
socialism. By nationalisation of banks
the people of our country in general,
the common man, were very happy.
Everyone was feeling, at least there
was a sense of feeling in the minds of
the people—I am speaking of the
common man, taxi drivers, rickshawal-
las, small shopkeepers, small entrepre-
neurs, small farmers—they were think-
ing, and they were hoping that this
nationalisation would help them, that
this nationalisation was meant for
them, because they thought they could
%o to the banks and get small loans
or their livelihood, for their small en-
terprises, and with these hopes they
were actually celebrating the nationali-
sation of banks. But I do not know,
Sir, how far these hopes are going to
materialise or whether these hopes are
going to remain only hopes. It is for
the Government to see that these people
who applauded the nationalisation of
banks, these people who supported the
nationalisation of banks, these people
who stood behind the Government in
supporting the nationalisation of banks,
should be given reward in the sense
that they should be able to enjoy the
fruits of nationalisation of banks, in
the sense that they must be able to get
what they want. So far loans and
other credit facilities could be got only
by the rich people. Banks lent only 1o
big industrialists, big landlords and
big zemindars, The common man can-
not go near the bank because he has
to produce security and he may not
have property with him, he may
not have any substantial security to be
given to the bank. So all these years
banks were encouraging only bigger
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industrialists. At least hereafter there

should be a programme, there should
be a right policy evolved of how banks
could help the common man. So far
the farmers could get loans from the
Blocks and the Agriculture Department.
In the disguise of helping the farmers
only landlords and rich people could
get the benefit from the Blocks and the
Agriculture Department because they
would insist on securities. Those peo-
ple have got influence, they could in-
fluence the Block officers and they
could get loan from them and from
other sources, even though those loans
were meant for the poor sections of
the people. Now I do not know, Sir,
how these banks are going to help
these poor people who were supporting
them. Even now many supporters of
Government express doubts whether
corruption would creep in, whether the
bank employees would serve properly.
1 definitely put this question to the Gov-
ernment. 1 appeal to the Government
that in regard to credit facilities to the
poor people the formalities could be
made easy. Short-term loan could be
given on the crop as security because
a farmer may not have property of his
own to give as security or his property
may not be a substantial property. So

.he may be asked to give the crop or

whatever little he has with him as
security so that he may get a short-
term loan and he may use that loan
for purchasing pump sets, for purchas-
ing high breed seeds for increasing agri-
cultural production,

So also to encourage small entrepre-
neurs and small businessmen the Gov-
crnment should see that they formulate
policies that these bank employees and
bank officials do not undermine the
good idea or good policies Government

+has brought forward.

One thing I should like to point out
is many of the major banks being na-
tionalised are now under the control of
Custodians. Who are these Custodians?
1 know that in many of these banks theg
Custodians are nothing more than the
bank Directors who were in charge of
them as the owners. Now there are
Custodians. Espeoially in banks in
South Canara district, the Syndicate
Bank and the Canara Bank, I know
people who so far were owners, they
are now at the helm of affairs as the
Custodians. From the date of taking
over to this date many underhand deal-
ings have been done in the banks. Many
people have been appointed. Members
of their own community, their own re-
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latives have been taken as employees of
the bank by these so-called Custodians.
I request the Government to look into
the matter and see how many of them
have been appointed after Government
has taken over the banks. Even under-
hand dealings are there. . If the Cus-
todians have appointed them without
the previous sanction of the concerned
authorities, definitely those appoint-
ments should be made null and void,
and they should see that in future these
appointments are made publicly and
they should be made either through the
Public Service Commission or any other
impartial body so that any man who is
qualified could enter the bank and he
could serve there. There is a general
criticism against the nationalised banks,
and generally against any public sec-
tor concern, that the employees there
are not polite, that they do not attract
the customers, and so on. Partially
that may be correct. Even when we
go to the State Bank, we find that Gov-
ernment employees are there and they
may not be atracting customers and
the public at large. On the other hand
when we go to a private bank, the
manager or the employees, the cashier
and others, are definilely attracting the
public and the customers. 1 have seen
many of the private bank managers
going from house to house and asking
the people: “If you have got a sum of
Rs. 5,000, why don’t you come and
deposit it in our bank? We are giving
6% per cent interest.” In this way they
are popularising their institutions. Gov-
ernment also should formulate policies
that the employees who have bech
taken in should have a sense of duty
and a sense of feeling that banking in-
stitutions no more belong to a few
individuals, that banking institutions be-
long to the officials who work there,
and whatever benefit they do for the
banks they are doing it for themselves.
Such a feeling should be infused among
the employees of the banks so that the
banking institutions may help the mil-
lions at large in the country.
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= § 99 < §, 37 gt T ArfE |
= FAF T T OF Ieira qF qw e
fF sl Fonaw fomeiy a3
W & e (A fog d31 & o faerar
g, ar g o sr=er & 1 A% FT 49T PR
srefaea gxaser & (9w S/ av ag ara
g awa § arar g | AfET v &
FOAT ATHT AT AR H @S 3 F (FC
F ¥ TS o TN GIET FT gad F (A0
A o # g (F ag A av afenz-
AT &, IHA W A A FIANT A0
FR 3Ty Arefriady af, o & e
g & 7z ara =T 7Y Ay st =ifga
qIT ITAT FY Al F foro FH F Flew
gt foa =T1fgu % e frerar & av
gz (Far mar =fge | gw Fa Aie-

foza qoaw & (Bo $(ze § 1 F Cewr

F (au #fee 37 & 997 § § 1 ag 9w
WAEAT g H WRZ 47 & 1 98 UF
Srelraa qeadz & | 30 & (a0 4 ga%
am  #1 IEF g wFa g, abeq
AT AT FT §F AN { Fier $iF T8
I TS SrefrEa &, arq g ar &
gaaqr § OF 27 9% JET AT AAAT
arfRa |

7 A F Faw oY Faav A g O
fRr & F A< A w5 S T g q9
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T8t (e, afT o a3 7@ 3vfaa go
g 3T WYaWs AT 9F $q #7 9d F
gzeg ¥ A (@39l a=i & g 1Y
T T T 1 IFA TF WAT FIT FAT
a1t agefr § o oF a1 & w4
AT IFA TF AT I 960 Fal, AT
st 97 aT (39 #% | § gamar §
7 ar (azem s &t gfe & o T -
wrfadr &y FAEr qT & fRer % =
Fgm wreAr I § 91 T Gy o as
9T gg FT9 @4 AT & 1 7 (R g
fgrgeama ® (qelt &7 & s ot 39
(qult a7 & srare 9 GgegrarT &7 -
5= st uwdfas a9t gw v afz-
(ealaat & q@er o @1 uF aga 791 203-
MT AT I H A g7 g A a3l 4%
9% (a7 o7 aga o3 FRw W § ) ar
T FEE IX TAFT A9 F§ A (@
T 9T aNT gAfg=nT FX |
(Time bell rings.)
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39 faa & wfeled & a9q IR 9K
AT 1 /T (Ao, 93 F g gt
F TR A FArer | wfFT ag Sy semew
S F3 v F3(T , (47 FT § sren.
sy F & qqf7 & % &, 9w wafa
FT gW @F @nii &1 (@i Faw =Tilza
#T 3dr WA § wemRw a7 (AL
FW F FE@E A FAT ARAT § AN
d3d & gEdl § ag AT Fow (F ag
T TETE FT GHAT FL

SHRI P. GOVINDA MENON : Sir,
I feel happy to note that the strength
of the opposition to the Bill which 1
was able to witness in August last year
has practically disappeared from this
House and some Opposition Members
have concentrated their attention to
Mr. Bhandari’s motion. Many others
did not oppose the Bill here. Many
criticisms were made by Members be-
cause a large field was covered. I need
not answer all those criticisms because
they were promptly answered by other
hon. Members of this House. There-
fore 1 would not detail the House any

longer with a detailed speech. But I
have to make one thing clear.
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Mr. Venkataraman, Mr. Das and
some other Members put the question :
Why is the Government not coming
forward with an amendment of the
Constitytion? Sir, the attempt on this
occasion is to see that the Bill which
was passed by Parliament last year is
salvaged and that the nationalisation
measure which was struck down is res-
tored. That is the object of this Bill.
And we are showing great respect to
the Supreme Court in this matter be-
cause the Supreme Court has declared
that it is within the competence, the
legislative competence, of Parliament
to acquire the undertakings of these
banks. That is the first decision. But
the Supreme Court was not satisfied
with the way in which the principle for
fixation of compensation has been laid
down in the previous Act. Another
alternative as provided in article 31(2)
which we have adopted is to fix the
definite amounts of compensation for
each undertaking. The words of arti-
cle 31(2) are so clear in this matter
that I feel no doubt whatsoever that
Parliament is going along the right lines
in giving support to this Bill,

There have been many suggestions
made by hon. Members. One hon. Mem-
ber, Mr. Kulkarni, said that he is aware
of certain malpractices which took
place in one of the banks. 1 did not
speak about that in my opening speech.
It is proposed, Sir, to have vigilance
cells in all these 14 nationalised banks.
That would be an improvement which
will certainly check the corrupt prac-
tices, if any. Then the question i1s: Why
not all the banks, why not foreign
banks, etc? Now it has been stated
that by the banks already nationalised
like the State Bank of India, the sub-
sidiaries of the State Bank of India and
these 14 nationalised banks a very
large proportion—1I1 think 83 per cent.
or so of the deposits—is being taken
over by the Government and the Gov-
ernment’s intention being the achieve-
ment of certain social objectives which
were described here earlier, the Gov-
ernment came to the conclusion that it
is enough if these 14 major banks are
nationalised. Dr. Mahavir put the
question : Why did you nationalise 14
banks, because in the informal note
which the Prime Minister sent to the
Working Committee which met in Ban-
galore last year she had mentioned only
5 or 6 banks? I feel proud that Mem-
bers of the Opposition are taking eo
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much interest in the activities and the
working of the Indian National Con-
gress. Now, Sir, the idea underlying
that note was that some of the bigger
banks should be nationalised but when
we proceed to identify the banks which
have to be nationalised, some rational
classification should be there and what
has been done is that banks with de-
posits of Rs. 50 crores and more were
classified as major banks and the Bill
was intended to acquire the undertakings
of those banks. Even previously the
Reserve Bank for certain purposes had
classified banks into two categories,
those with deposits of Rs. 50 crores
and more were put in one category and
others were put in another category.
So, that classification was already there.

One Member during his speech said
that we have left out the Andhra Bank.
The Andhra Baonk has not reached this
Rs. 50 crores figure. 1t is Rs. 47 or
Rs. 48 crores. As one hon. Member
said, there is nothing mysterious about
the figure of Rs. 50 crores. For classi-
fication purposes we adopted it; that is
all,

Now, Sir, the opponents of the Bill
like the Leader of the Jan Sangh are
invariably putting the question: Why not
foreign banks also? The supporters
also have raised that question. It is
not on account of any complications
of an international character that we

have decided not to nationalise the
foreign banks by this Bill. The Gov-
ernment is of the opinion that the

functioning of these foreign banks here
is helping the country in its import-ex-
port trade. When that is the view of
the Government, I hope the House will
appreciate when we say that that was
the reason why we did not go in for
nationalisation of the foreign banks at
present. Most of the branches of the
foreign banks are located in the princi-
pal ports of India. Earlier some of
them had their barnches in the interior
also. Now just to be exact, accurate
and precise in my statement, I will read
out the main reasons why the foreign

barks have not been natio-

9 r.M. nalised, Firstly, Sir, these
foreign banks are part of a
worldwide organisation. Their inter-

national connections enable them to
give better facilities in regard to our
foreign trade than most Indian banks
can. So, if it is the finding of the
Government that the operation of these
foreign banks with branches all over
the world is helping the country in
advancing ity export and import trade,
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then not making attempts to nationalise
these foreign banks has been in the
interests of the country, Then, Sir, cer-
tain of these foreign banks have vari-
ous items of business of a specialised
nature.
Netherlands specialises in financing all
exports of jewellery, and imports of
uncut diamonds for processing in India.
In the matter of export of cotton the
Japanese banks claim to be in a position
to render special facilities to our peo-
ple. Then thirdly, Sir, foreign banks
also assist in raising foreign currency
loans and also assisting entrepreneurs
to contact parties overseas equipped
with technical know-how. Here 1 would
pause to remind the House that ours
is a developing economy and we want
help from many foreign countries with
respect to technical know-how and all
that, and if tolerating the working of
the foreign banks’ branches in India
will enable us to get the benefits, for
better industrialisation, etc., of our
country, from foreign countries, then
our not proceeding to nationalise them
is a decision taken in the national inte-
rests of India. That is how I would like
to put it. Then, Sir, several foreign
firms have longstanding and close re-
lationship with the offices of foreign
banks operating in India. Then, Sir,
finally there is also the question of
reciprocity. Sir, it is only recently that
Government began to enter the field of
banking; that is, the public sector bank-
ing started only in the year 1955 when,
for the first time, the Imperial Bank
of India was nationalised and the State
Bank of India was created. Then in
1959 some of the banks in the Princely
States were nationalised and made sub-
sidiaries of the State Bank of India.
And then, it is only the other day, it
is only last year that we thought of
nationalising these 14 major banks.
Now, as a developing country it should
be our objective to see that as many
branches as possible of our banks are
established in foreign countries. Now
we have got branches in several coun-
tries in Asia and Africa. We have
branches in the United Kingdom. We
have branches in Japan. A Member
pointed out, “You have no branches in
the United States of America, nor in
West Germany.” That is true, but I
think that, as our activity in the bank-
ing field increases and grows, certainly
we will think of branches in those
countries also. In this matter the ques-
tion of reciprocity between various
countries is te be kept in view, and if
wo take to unilateral natiogalisation of
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foreign banks, our country's interests
will suffer. That is why we have not
done it, for no other reason.

Sir, I read out Statements regarding
the advances made to various categories
of people who did not get the benefit
from the joint stock banks previously.

| I gave the numbers. They are all num-

bers collected with very great care from

L the banks themselves and from the Re-

serve Bank of India. Now, as I was

L reading out these numbers, some of
them go to thousands. Some of them
go to tens of thousands. Mr, Raj-

narain asked me to read out the names
of the parties to whom the advances
have been made by these nationalised
banks. The question contained its own
absurdity and therefore I did not want
to refer to it. If I had begun to read
out those names, my opening speech
would not have been finished even by
this time assuming that the names were
available.

Sir, Mr. A. P. Jain, one of the res-
pected colleagues in our party, wanted
me to explain the question as to what
would become of these existing banks
after the banking undertakings are
taken over. Now that is not a matter
which T am called upon to answer now.
The Supreme Court took objection to
a certain clause in the previous Act
wherein it was stated that these banks
cannot do banking business, they might
do any other business. The Supreme
Court came to the conclusion that in
so providing we have indulged in hos-
tile discrimination against these banks.
Now this is not the forum wherefrom
1 could say whether the Supreme Court
is right or wrong. In matters of law,
what the Supreme Court lays down is
supreme. They have said that and
therefore in this Bill we have avoided
imtroducing any prohibition of the type
which existed in the previous Bill, in
the previous Act. Now what would
happen? Can they do banking busi-
ness? That is what Mr. Jain asked me.
Why should I give that opinion now?
It will create confusion in the matter of
this discussion. Now they are selling
their undertakings by force of law to
these statutory corporations correspon-
ding to those 14 banks, and that would
mean that their banking operations come
to an end. Now, whether they ean
start fresh banking operations or not
is not a matter to be considered now.
It is a matter which they have to take
up with the Reserve Bank of India.
That is the position. Then, Sir, Mr,
Jain also said that these moneys should
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have gone to the shareholders, or at
least the existing banks could distribute
them to the shareholders. It would be
open to the shareholders, now that the
main business for which these com-
panies were incorporated has disappear-
ed, it would be open to them to make
a prayer for the liquidation of the
banks and get the money which is due
to them. These are matters of detail
which do not pertain to this Bill and
therefore I do not want to indulge in
them.

Many positive suggestions were given
by friends and 1 want to remind them
that under Clause 9 of the Bill there
.5 the provision to produce the Scheme,
which will be placed before Parliament
for discussion, and amendment if neces-
sary. Many of these details will come
in the Sc¢heme, and therefore I do not
want to refer here to any of the posi-
tive suggesions made by friends.

With these remarks, Sir, I move, and
hoTe to get unanimous support for the
Bill,

MR. DEPUTY CHAIRMAN : The
question is—

“That this House disapproves the
Banking Companies (Acquisition and
Transfer of Undertakings) Ordinance,
1970 (No. 3 of 1970) promulgated
by the President on the 14th
February, 1970.”

The motion was negatived,

MR. DEPUTY CHAIRMAN: 1he
question is—

“That the Bill to provide for the
acquisition and transfer of the un.
dertakings of certain banking com-
panies, having regard to their size,
resources, coverage and organisation,
in order to control the heights of
the economy and to meet progres-
sively, and serve better, fhe needs of
development of the economy in con-
formity with national policy and
objectives and for matters connected
therewith or incidental thereto, as
passed by the Lok Sabha, be taken
nto consideration.” .

The niotion was adopted.

MR. DEPUTY CHAIRMAN: We
shall now take up clause by clause con-
sideration of the Bill.

Clayse 2 (Definitions)

[ RAJYA SABHA |
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SHRI CHITTA BASU : Sir, I move :

2. “That at page 2, line 5, for the
words ‘‘does not include” the word
“includes” be substituted.”

S. “That at page 2, for lines 14
to 18, the following be substituted,
namely:—

(f) “existing banks” means a
banking company as defined in
section S5 (c) of the Banking Act,
1949.”

SHRI BANKA BEHARY DAS: Sir,
I move:

3. “That at page 2 for lines 5
and 6, the following be substituted,
namely :—

‘(h) “banking company” means
all banks including foreign banks
and their branches functioning in
India and regulated by the Reserve
Bank of India.”

6. “That at page 2, lines 15 to 18,
the words ‘being a company the de-
posits of which, as shown in the re-
turn as on the last Friday of June,
1969, furnished to the Reserve Bank
under section 27 of the Banking Re-
gulation Act, 1949, were not less than
rupees fifty crores’ be deleted.”

SHRI M. K. MOHTA : Sir, I move :

4. “That at page 2, lines 7-8, for
the figures and words ‘19th day of
July, 1969’ the figures and words
20th dav of February, 1970° be sub-
stituted.”

SHRI SUNDAR SINGH BHANDA-
RI: Sir, I move:
43. “That at page 2, line 5, for
the words -does not include’ the
word ‘includes’ be substituted.”

45. “That at page 2, lines 7-8,
for the figures and words ‘19th day
of July, 1969’ the words ‘appointed
day' be substituted.”

46. “That at page 2, line 16, for
the words and figures ‘last Friday of
June, 1969° the words ‘appointed
day’ be substituted.”

SHRI M. R. VENKATARAMAN :
Sir, I move:

44, “That at page 2, for lines §
and 6, the following be substituted,
namely :(—

‘(b) ‘banking company’ includes

a foreign company doing bank-
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ing business in India for the pur- -

poses of acquisition under
Act.’.”

The questions ere proposed.

SHRI CHITTA BASU : At this stage

I do not want to say much on my
amendements.

AN HON. MEMBER: Withdraw
them.

SHRI CHITTA BASU: There {s no

question of withdrawing. Sir, my
amendment is very simple, simple in
language also. In sub-clause (b) of

clause 2 where ‘banking company’ has
been defined, it has been said that
banking company does not include a
foreign company within the meaning
of section 591 of the Companies Act,
1956. My amendmenf is here instead
of the words "does not include’ it should
be ‘includes.” The Bill as such excludes
the foreign banks. The reasons for ex-
cluding the foreign banks have been
elucidated by the hon. Minister, but I
do not want to take the time of the
House by giving my own point of view
about the exclusion of foreign banks.
I would only say that I am not ton-
vinced by the arguments he has given.
I still feel that the purpose for which

this Bill has been brought cannot be |

served unless all the banks including
foreign banks are nationalised. There-
fore I plead that the Government should
accept my amendment.

So far as my other amendment is
concerned, it is also the same thing. 1
want that the “existing bank” should
mean not only the fourteen banks as
shown in the Scheduled but should
also include all banks,

this

MR. DEPUTY CHAIRMAN: Yes; '

it is clear now.

SHRI BANKA BEHARY DAS: Mr.
Deputy Chairman, Sir, I heard with
rapt attention the arguments advanced
by the Law Minister for the exclusion
of foreign banks from the scope of this
Bill. I am very sorry to say that I
cannot agree with him. I have already
given my arguments and if he wants
I can give further arguments. Of the
foreign banks functioning here in India
one is from Netherlands, another is
from France, another is from Japan
and all the rest are either from the
U. K. or the US.A. We have trade
relations with so many other countries

11—18 Ra § /70
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and specialised trade has not been

affected in spite of the fact that the
banks of those countries have no
branches here. When I raised the ques-
tion of reciprocity I was very much
aware of the fact that we have much
more trade relations with many coun-
tries but their banks have no branches
here. And therefore I think their argu-
ment in this connection is just over-
simplifying the matter. So I would
like to press this amendment of mine.

My next amendment seeks to bring
all the banks under the scope of this
Bill and so I have said that this restric-
ion of deposit of Rs. 50 crores should
be eliminated so that all the banks can

bellbrought within the scope of this
Bill.

SHRI M. K, MOHTA : Sir, the effect
of my amendment would be that the
commencement of the Act would start
not from 19th July 1969 but from 20th
February 1970 and the reason why I
have tabled this amendment is that the
ordinance was promulgated only on the
20th February 1970 Whatever Act
is going to replace the ordinance must
take effect only from the date on which
the ordinance was promulgated. If the
reference is to the old Banking Act,
that has been declared unconstitutional
and illegal by the Supreme Court and
all the actions taken under the old Act
are illegal. What this clause seeks to
do is to make all those illegal actions
valid which is not at all a proper and
just thing to do. Therefore my amend-
ment seeks to set this right: it would
not concede the right of the Govern-
ment to convert all the illegal acts in-
to legal acts just by a stroke of the
pen because then it would be a mis-
carriage of justice.

AN g fog ded ;43 ooy g

T g WA AR AT mfeR s g

we fwar & 1 & gg wder Ay e
& feaq o el 497 8 3 a1t aes

IR E | TAH AN A uF A & R oow
W o § fergEa & WY & ok gfm
Foadt i § W, aw www w2
AT a8 Fear fF fgegemy & A
3 q°3 & FE 2, 9% oY 49w ¥ aq-
AT FIA F qWMTE ) A9 g A9y I
FT USTAFT FIH F AT 9T gasy
IIEITFTT F7 AFT F, 3q¥ o7 Gy
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FT FFF 5, a A9Y I F FOT G AT
zq q%1 F0 fr FfeRrew FIA T FHF TE
AT Fifga

W 3T F wal A% A g, afy-
dZ9T U ¥ WAA 2T q@AdT AG 1 AT
7g AT gF WA fF 2w 2 H % FH
Frar Faw w0 AfUgT IA WU FT AT
e W AN A4 AY gH W o9 951 ¥
I8 GATHF fAgid A FLAT G |
arifge sqx &F o 5 st @97 wfy-
FLE T @E N FE T A WoeAT-
5T 2T FYT FOT | ITA A AT A
gfowe § I gAg  sraEr oy avg
F1 GEIT TAY &7 W g, TFT [ P q%
§ aE ¥ & I8 wgw Tw awg ¥ %
7 arge fadm & &= anfew <@y @
dF & uw Qv 2T FW@ & TN AW
¥ ITHC SF AT FIA F AGH gR1A
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adl far wfEd | o gW oA #X AT 4@
A FAA F AT GHRAT § | AT W A
frsgee d7m ®1 wifewr # a1 7 FJ
a8 A1 W TIEH FT FT g AT TH
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g S, 9T g 81 A 94 fgoar
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0 H gaaar g 5 zad ¥ ow oy
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g9 ERA 799 F1 W F A ) AT 72 w9
AT § AT ZAIW ST qOrET oIy |

|
e fear stear wifgd ) dF AR 3 1

fergrardt % g1 a1 A fRelr &% B
st ofr fgrgea ¥ W A &, 39y A% !
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zafau gq &% IEAeE A1 o el A
¥ Brar FW T AT B AR FHIAC
& argar § fF 8 SwAIW FAe A A
dam ar afearar ¥ ®iW AR B TH-
Foqe A fHar ST

MR. DEPUTY CHAIRMAN: That
point has been covered.

SHRI M. R. VENKATARAMAN :
I move the amendment. No speech.

SHRI JOACHIM ALVA : I want to
say one word .

MR. DEPUTY CHAIRMAN : This
is a simple clause.

SHRI JOACHIM ALVA: I am in-
clined to support Mr. Chitta Basu,
though I may vote with the Govern-
ment. T think the arguments put for-
ward by the Law Minister really do
not hold ground. If our young men at
the banking counter are not capable of
delivering the goods, it is time that we
closed our banking business. In 1955
when the Banking Companies (Amend-
ment) Bill came in the other House I
spoke at that time. Shri Shyama Pra-
sad Mookerjee came up to me and
said .

MR. DEPUTY CHAIRMAN : That
is enough.

SHRI JOACHIM ALVA : We should
frain up our young men. The British
Bank of the Middle East came here
during the time of Mr. Krishnamachari.
The Bank of America came here later.
We want all these to go. How long
will this go on? (Time bell rings.)—
An Oxford Professor said that China

. i3 self-reliant. China does not want any-

thing. 1t is time we became self-reliant.
Otherwise, we will not be self-reliant
cither economically or politically.

SHRI P. GOVINDA MENON: 1
have nothing to say. All that I want-
ed to say I have said already.

MR. DEPUTY CHAIRMAN: The
question is :

2. “That at page 2, line 5, for the
words ‘does not include’ the word
‘includes’ be substituted.”

The motion was negatived,
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MR. DEPUTY CHAIRMAN: The
question 8

“That at page 2, for. lines 5
and 6, the following be substituted,
namely —

‘(b) bankmg company’ means
all banks including foreign bauks
and their branches functioning in
India and regulated by the Re-
serve Bank of India;”.

The motion was negatived,

MR. DEPUTY CHAIRMAN: The
question 18 :

. “That at page 2, lines 7-8, for
the ﬁgures and words ‘19th day of
July, 1969° the figures and words
“20th day of February, 1970’ be sub-
stituted.”

The r o'ion was negatived,
MR. DEPUTY CHAIRMAN: The
question is:
5. “That at page 2, for lines 14
to 18, the following be substituted,
namely (—

‘() ‘existing bank’ means a
banking company as defined in
section 5 (c) of the Banking Re-
gulation Act, 1949.”

The motion was negatived.

MR. DEPUTY CHAIRMAN :
question is :

6. “That at page 2, lines 15 to
18, the words ‘beinz a company the
depos1ts of whcih, as shown in the
return as on the Tast Friday of June,
1969, furnished to the Reserve Bank
under section 27 of the Banking
Regulation Act, 1949, were not less
than rupees fifty crores’ be deleted.”

The

The motion was negatived,

MR. DEPUTY CHAIRMAN: The
question is :

43, “That at page 2, line 5, for
the words ‘does not include’ the word
‘includes’ be substituted.”

The maotion was negatived,

MR. DEPUTY CHAIRMAN : The
question is:

44, “That at page 2, for lines 5
and 6, the following be substituted,
name]y —

‘(b) ‘banking company’ includes |

a foreign company doing banking '
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business in India for the purposes
of acquisition under this Act.”

The motion was negatived,

MR. DEPUTY CHAIRMAN: The
question is;

45, “That at page 2, lines 7-8,
for the figures and words ‘19th day
of July, 1969’ the words ‘appointed
day’ be substituted.”

The motion was negatived,

MR. DEPUTY CHAIRMAN: The
question is:

46. “That at page 2, line 16, for
the words and figures ‘last Friday ot
June, 1969’ the words ‘appointed
day’ be substituted.”

The motion vas neguiived,

MR. DEPUTY CHAIRMAN: The
question is:

“That clause 2 stand part of the
Bill.”

The motion was adopted.

Clause 2 wus added to the Bill.

Clause 3—FEstablishment of correspon-
ding new banks i}nd business thereof

SHRI SUNDAR SINGH BHANDA-
RI: Sir, I move:

47. “That at page 2, after line
40, the following proviso be insert-
ed, namely :—

‘Provided that no advances se-
cured or unsecured shall be grant-
ed to political parties, organisations
or individuals for political pur-
poses, and where such advances
have already been given either be-
for or after acquisition of banks
by the State, they shall immediately
be recalled or recovered.”

AT G 7R & fF A 40 ¥ @@
T weE WIS 9 | A #ET F Aeed ¥
AR A ATq V@A Avgar § 5 ogwe
T arfa® @sAl #7 IAvErfry faar g,
3w F faww & Fma & foo | F =&
FAT § USAIFT o 3w F faw oF arfr-
ag W &, afea femfoew & gra o
- ®@fya aw B R, 98 weas wiEt &
g ogmaw # ARl @ anfge | v

-
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Afaer HreAl w1 @Y AT F AT AF
FRI TFTT FET AMEY AR A AY
@t 772 ¥ srqlt wsifas afafafu
1 FAr =fgy | A geT F
FIX g T AT g faar
T4t T aeT § g7 gi—fF q Srerar-
T FT T4 AR qOA FE@E § AT g%
wxaf & Jar wedrfas afafafee
GATAT F7 & AT @9 F & A 9T
gat wafad F7r | AT AR F HIeAwA
F TrorArfaw ga) 1 TR AT TSI ATC,
a I7 X T qraer qaAr Sifge ) #
aaqar § fF 38 9 wdrad g9 fadaw
¥ gMr wramE § o zefau & o
T HAET H TEIT FWT E )

The question was proposed.

SHRI P. GOVINDA MENON: It
is not the intention of Government, nor
is it the policy of Government to utilise
funds available with the banks for be-
ing given by way of loans to political
parties. There are so many restrictions,
so many regulations that are comnig.
The scheme is coming. The Reserve
Bank will have a say in these matters.
It is not our policy to do so, but a
legal fetter of the type which is attemp-
ted in the Bill seems to be not neces-
sary. 1 oppose it.

SHRI SUNDAR SINGH BHANDA-
Rl: The Minister assures us that the
scheme will put certain restrictions on
the advance of loans to political par-
ties. I beg leave to withdraw my
amendment.

*Amendment No. 47 was, by

withdrawn.

MR. DEPUTY CHAIRMAN: The
question is:

leuve,

“That clause 3 stand part of the
Bill.”

The motion was adopted.
Clause 3 ways added to the Bill.

Clause 4—Undertaking of existing banks
1o vest in corresponding new banks.

*For text of amendment, vide
322 supra,

col.
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SHRI SUNDAR SINGH BHANDA-
RI: Sir, I move:

line 3,

48, “That at page 3, after
inserted,

the following proviso be
namely :(—

‘Provided that the Central Gov-
ernment shall constifute a Central
Board of Banking which shall con-
trol, direct and coordinate the
management and operations of the
new banks.’”

# 7 GNMET WA AEAT §
4 %) 7 9% faslt wrfued o1 9197 geeg
& yfaT § 7 ©rst ond, AfET gw awr
Fogg § T ST g T ARE
AT GLETT F UFAIfIGFE T Foamnw
9T I AT F 9 FT ITAN &1 IF {FAT
fr sfer st & fau F a8 g
#1R gAfay W1 @ § 6 8w uF wew
e e T FY I A AT EEd
AT % AFFT F g T 14 Y F
F4 F A FIE@TY, q7 I 97 U~
HfaF oaTT F) ATAT TEY AT, G FT
gmam fredr faow el o gfee @ =&
Zrr &t Tafan ua Feae A wT% FTE
FX 27T FY MFIAFAT F fAC HIT HIAT-
g7 8 |

The question was proposed.

SHRI P. GOVINDA MENON : The
Reserve Bank has got control over all
these banking companies. They can
give directions and it would be dupli-
cating effort to have another central
hody for these fourteen banks. I oppose
it.

MR. DEPUTY CHAIRMAN: The
question is:

48. “That at page 3, after line 3,
the following proviso be inserted,
namely :(—

‘Provided that the Central Gov-
ernment shall constitute a Central
Board of Banking which shall con-
trol direct and coordinate the
management and operations of the
new banks.'”

The motion was negatived.
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MR. DEPUTY CHAIRMAN: The
question is:
“That clause 4 stand part of the
Bill.”

The motion was adopted.
Clause 4 was added to thre Bill.
New Clause 44

SHRI M. K. MOHTA : Sir, I move:

7. “That at page 3, after line 3,
the following new clause be inserted,
namely :—

‘4A. The Central Government
shall guarantee the repayment of
all amounts deposited and trans-
ferred from the existing banks to
the corresponding new banks and
also the repayment of deposits
that may be made hereafter in the
corresponding new banks.”

There is a very understandable doubt
and apprehension in the minds of the
depositors on the taking over of the
major banking sector by the Govern-
ment because of the very regrettable
record of the public sector in the

management of other enterprises. My .

amendment says that the Central Gov-
ernment shall guarantee the repayment
of all amounts deposited with the banks
sought to be taken over.
derssand what' objec’ion the Govern-
ment can have in guaranteeing these
deposits because it will create new con-
fidence in the minds of the depositors.
As a matter of fact by not accepting
such a provision the doubts and appre-
hensions will increase. Since the 14
major banks are now going under the
ownership and control of the Govern-
ment, Government should have absolu-
tely no difficulty in guaranteeing all the
deposits.

7he question was proposed.

SHRI P. GOVINDA MENON: I
refute the suggestion that there are
doubts etc, in the minds of the invest-
ing public so far as the nationalised
banks are concerned. This is not a new
field which Government is attempting
to occupy. In 1955 the State Bank
of India was nationalised. Then there
is this Deposit Insurance. It goes up
to Rs. 5000 and a decision has been
taken to raise it to Rs. 10,000. I am
extremely unhappy to note that hon.
Members like Shri Mohta by repeatedly
speaking about the doubts in the pub-
lic mind etc. are atfempting to create

[ 26 MARCH 1970 ]
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a scare. If he has doubts in his mind,

he can deposit in some non-nationalised
bank
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MR. DEPUTY CHAIRMAN: The
question s :

7. “That at page 3, after line 3.
the following new clause be inserted.
namely ;—

‘4A. The Central Government
shall guarantee the repayment of
all amounts deposited and trans-
ferred from the existing banks to
the corresponding new banks and
also the repayment of deposits
that may be made hereafter in the
corresponding new banks.’”

The motion was negatived.

Clause 5.—General effect of vesting.

SHRI M. K. MOHTA : Sir, I move.

8. “That at page 4, after line 13,
the following be inserted, namely :——

_ ‘() In any case where an exist-
ing bank has been appointed the
executor or trustee of any property
or estate it shall be entitled to act
or to continue to act as such exe-
cutor or trustee notwithstanding
anything contained in this Act and
nothing in this Act shall be con-
strued as applying to such exe-
cutorships or trusteeships.”

This amendment is regarding the
appointment of banks as executors or
trustees of any property or estate under
a will and similar things. As is well
known many times people make wills
and make banks as their executors or
trustees, What is going to happen now
is that the institution which was en-
trusted with this task according to the
desire of the deceased person will not
have the power to execute such a task
because the undertaking would have
vested in the Government, and since the
Government was not intended by the
deceased person to be the trustee or
executor, it would be unfair on the
Government’s part to take over that
duty on itself. So, my amendment
seeks to leave this duty to the old bank-
ing companies only.

The question was proposed.

SHRI P. GOVINDA MENON: 1
do not accept it. The entire under-
taking is being taken over and this is
part of it.



33t Bankidg Companies

MR. DEPUTY CHAIRMAN: The
question is:

8. “That at page 4, after line 13,
the following be inserted, namely :—

“7) In any case where an exist-
ing bank had been appointed the
executor or trustee of any property
or estate it shall be entitled to act
or to continue to act as such
executor or trustee notwithstanding
anything contained in this Act and
nothing in this Act shall be con-

strued as applying to such execu-

torships or trusteeships.’”

The motion was negatived.

MR, DEPUTY CHAIRMAN : The
question is :

[ RAJYA SABHA |

“That clause 5 stand part of the

Bill.”

The motion was adopted.

Clause 5 was added to the Bill.
Clauve 6~—Payment of compensation

SHRI BANKA BEHARY DAS: Sir,
1 move :

9. “That at page 4, line 21, the
words ‘at its option’ be deleted”.

10. “That at page 4, lines 22 to
25, be deleted.”

11. “That at page 4, line 24, for
the words ‘four per cent’ the words
‘one per cent’ be substituted.”

13. “That at page 4, line 29, for the
words ‘ten years’ the words ‘fifteen
vears’ be substituted.”

14. That at page 4, lines 30-31,
for the words ‘four and a half’ the
word ‘one’ be substituted.”

16. “That at page 4, line 32, for
the words ‘thirty years’ the words
‘fifty years’ be substituted.”

17. “That at page 4, lines 33-34,
for the words ‘five and a half’ the
words ‘one and a half’ be substitut-
ed.”

19. “That at page 4, lines 37-38,
the words ‘as may be requited by
the existing bank’ be deleted.”

20. “That at page 4, lines 41-42,
the words ‘as may be required by
the existing bank’ be deleted.”

21. “That at pages 4-5, for the

existing clause 6, the following be '

substituted, namely :—
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“6. Every existing bank shall
be given by the Central Govern-
ment a compensation of rupee one
in respect of the transfer, under
section 4, to the corresponding
new bank.”

22, “That at pages 4 and 5, for
the existing clause 6, the following
be substituted, namely :—

‘6. (1) Every existing bank shall
“be given by the Central Govern-
ment a compensation equivalent
to the paid-up capital obtaining on
the commencement of this Act, in
respect of the transfer, under sec-
tion 4, to the corresponding bank.

+ (2) The amount of compensa-
tion referred to in sub-section (1)
shall be given to every existing
bank either in cash or in saleable
or otherwise transferable promis-
sory notes or stock certificates of
the Central Government, or 1n
both, at the option of the Central
Government.” ”

23. “That at page 5, lines 17 to
50 be deleted.”

SHRI M. K. MOHTA : Sir, 1 move:

12. “That at page 4, line 24, for
the words ‘four per cent’ thé words
'six per cent’ be substituted.”

15. “That at page 4, lines 30-31,
for the words ‘tour and a half per
cent’ the words ‘six per cent’ be sub-
stituted.”

18. “That at page 4, lines 33-34,
for the words ‘five and a half per
cent’ the words ‘seven per cent’ be
stituted.”

SHRI SUNDAR SINGH BHANDA-
RI: Sir, T move:

49. “That at page 4, line 24, for
the words ‘rate of four per cent’ the
words ‘bank rate in force’ be sub-
stituted.

The questions were proposed.

SHRI BANKA BEHARY DAS ; Sir,
this is the most important clause in the
entire Bill. The amendment may be
lost, that is a different thing. If my
amendment is lost, it will be a great
loss to the exchequer and the taxpayers
of the country. I am reallv very sorry
that the Government of India has gone
even beyond the judgment of the Sup-
reme Court. Not only they have pro-
vided Rs. 87 60 crores to the share-
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holders of the 14 nationalised banks
but they have given all options to the
shareholders of the banks. I have
never seen up till now any Bill pass by
Parliument or any State Legislature in
India where the option has been given
to the owner of the property. Here
the clause clearly states that the amount
of compensation referred to in sub-sec-
tion (1) shall be given to every existing
bank at its option. That means the
owner of the property will determine
at his option when he is to get the
compensation and even the option is
to be exercised as to whether he wants
to take everything in cash in three equal
annual instalments. If any banker
wants to take the compensation in three
annual instalments and everything in
cash, then the Government of India is
beund to give him that according to
this law,

SHRI P. GOVINDA MENON : That
is the idea.

SHRI BANKA BEHARY DAS:
Therefore, 1 am saying that they are
going much beyond the Supreme Court
judgment. They have never said that
the option in compensation will be
exercised by the owner of the property.
They have not stated this. You have
tried to appease the bankers. I do not
know for what purposes. You want to
give all option to the bankers. The
second option is they can take in cash
or in saleable or in authorised promis-
sory notes or stock certificates. The
entire option is to be exercised by the
bankers themselves. Mr. Deputy Chair-
man, here T want to point out that
when the French banks were nationalis-
ed, to which T referred at that time,
the wording in the law was that the
shareholders would be paid over a
period of 50 years, the price to be
determined by the Valuation Board by
reference to market value. That means
that when the French banks were na-
tionalised, it was decided that the Gov-
ernment would pay them this compen-
sation over a period of fifty years and
the Valuation Board would decide it.
Again, take the case of quantum of
compensation. I would have been very
happy if the Government of India at
least had agreed to pay them according
to the paid-up capital or even if they
have gone a little further and consi-
dered the market value of the shares.
I have a cutting here published in the
Statesman just when the banks were
nationalised, and they mentioned at that
time : “The scrip of the banks in the
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share market ranged from 160 per cent
in the case of the Allahabad Bank to
6 per cent in the case of Bank of
Maharashtra”. So, leaving aside the
question of paid-up capital, even the
market value obtaining at that time
has not been taken into consideration
and the Government of India wants to
give much more than the market value
that was prevailing at that time. That
is why I have serious objection to this
method of payment of the quantum of
compensation. 1 will only say that this
is only appeasing the bankers and fleec-
ing the State exchequer in favour of
the bankers. So, I oppose this clause,
and 1 hope my friends will agree with
me that at least, if a national or illusory
compensation is not fo be paid, the
value of the paid-up capital should be
taken into consideration as regards pay-
ment of compensation.

SHRI M. K. MOHTA: My three
amendments 12, 15 and 18 are in re-
gard to the rate of interest that would
be payable on the compensation. Sir,
according to the scheme of payment of
compensation, the cash compensation is
not payable all at once. If it had been
payable at once, there would not have
been any objection at all, but the
Bill provides that the cash would be
paid in three equal annual instal-
ments which means that the Govern-
ment would have at its disposal rather
forcibly the money which belongs to
the banks. If it is required to be done,
at least some reasonable inferest must
be paid on the amount that is not paid
immediately. When we come to re-
gard what is reasonable interest on this
question, we have before us the Re-
serve Bank rate, we have before us the
call money rate today, we have before
us the lending rate of the commercial
banks today, which is all higher than
the rate mentioned. The Reserve Bank
rate is 5 per cent; call money 8 per
cent; banks do not advance at less than
10 per cent, and yet only 4 per cent
interest has been provided here. There-
fore, my amendment says that instead
of 4 per cent. the words “six per cent.”

should be substituted. That is the first
amendment,

As regards the second amendment,
two kinds of promissory notes are
sought to be given by the Government,
One kind of promissory note would
have a maturity of ten years and the
other thirty vears. Looking to the
period involved, my amendment says
that instead of 41 per cent., the ten-
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year notes shall carry interest at 6 per
cent., and the thirty-year notes 7 per
cent. This would be more in line with
the prevailing interest rates in the coun-

try. n
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SHRI P. GOVINDA MENON : Mr.
Mohta and Mr. Bhandari appear to be
more interested in these 14 lifeless cor-
porations than in the Government of
India which represents the 55 crores of
people of this country.

SHRI SUNDAR SINGH BHANDA-
RI: I take objection to this logic.

SHRI P. GOVINDA MENON: 1
take wholesale objection to your logic.

SHRI SUNDAR SINGH BHANDA-
RI: You are not the only custodian of
the peoples

SHRI P. GOVINDA MENON : Any-
how, these 14 corporations certainly
are not. Sir, with respect to bonds
for a period of 30 years the rate now
prevailing is 54 per cent, That is why
this has been put there. With respect
to the promissory notes of 10 years’
duration the prevailing rate of interest
is 43 per cent, interest, That is why
that has been given. With respect to
those people who want money imme-
diately in two or three instalments it
is as if notionally the compensation
amount is in deposit with these banks,
and as everyone knows, the rate of
interest for savings bank deposits, comes

[RAJYA SABHA |
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to round about 4 per cent. So this 4%
per cent. and 5% per cent are extremely
reasonable and the option is with the
company,

SHRI BANKA BEHARY DAS: He
did not reply to my observation. I
think they are accepting my amend-
ment. Kindly put it to vote.

MR. DEPUTY CHAIRMAN: The
question is: )
9. “That at page 4, line 21, the
words ‘at its option’ be deleted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN :
question 1is:
10. “That at page 4, lines 22 to
25, be deleted.”

The motion was negatived.

MR, DEPUTY CHAIRMAN:
question is :
11, “That at page 4, line 24, for
the words ‘four per cent’ the words
‘one per cent' be substituted.

The

The

The motion was negalived,

MR.. DEPUTY CHAIRMAN: The
question 18 :

12. “That at page 4, line 24, for
the words ‘four per cent’ the words
‘six per cent’ be substituted.”

The motion was negatived,

MR. DEPUTY CHAIRMAN: The
question is !
13. “That at page 4, line 29, for
the words ‘ten years’ the words ‘fif-
teen years’ be substituted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question 1is:
14, “That at page 4, lines 30-31,
for the words ‘four and a half' the
word ‘one’ be substituted.”

The motion was negatived,

MR. DEPUTY CHAIRMAN :
question is :

15. “That at page 4, lines 30-31,
for the words ‘four and half per
cent’ the words ‘six per cent’ be sub-
stituted.”

The

- The motion was negatived,
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. MR. .DEPUTY CHAIRMAN: The .

question is:
16. “That at page 4, line 32, for
the words ‘thirty years’ the words
‘fifty years’ be substituted.”

The motion was negatived,

" MR. DEPUTY CHAIRMAN: The
question is :

17. “That at page 4, lines 33-34,
for the words ‘five and a half’ the
vsé0rds ‘one and a half’ be substitut-
e .,,

The motion was negatived,

MR. DEPUTY CHAIRMAN: The
question is :

18. “That at page 4, lines 33-34,
for the words ‘five and a half per
cent’ the words ‘seven per cent' be
substituted.”

The motion was negatived,

MR. DEPUTY CHAIRMAN : The
question i8 :
19. “That at page 4, lines 37.38,
the words ‘as may be required by
the existing bank’ be deleted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:
20. “That at page 4, lines 41-42,
the words ‘as may be required by the
existing bank’ be deleted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

21. “That at pages 4-5, for the
existing clause 6, the following be
substituted, namely :—

‘6. Every existing bank shall
be given by the Central Govern-
“ment a compensation of rupee one
in respect of the transfer, under
section 4, to the corresponding
new bank.’”

The motion was negatived.

" MR. DEPUTY CHAIRMAN: The
question is:
. 22. “That at pages 4 and 5, tor
the existing clause 6, the following
be substituted, namely :—
=" %6. (1) Every existing bank shall
.- be given by the Central Govern-
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ment a compensation equivalent to
the paid-up capital obtaining on
the commencement of this Act, in
respect of the transfer, under sec-
tion 4, to the corresponding bank.

(2) The amount of compensa-
tion referred to in sub-section ([1)
shall be given to every existing
bank either in cash or in saleable
or otherwise transferable promis-
sory notes or stock certificates of
the Central Government, or in
both, at the option of the Central
Government.’ ”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is :
23. “That at page S, lines 17 to 50
be deleted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The

question is:

49.“That at page 4, line 24, for
the words ‘rate of four per cent’ the
words ‘bank rate in force’ be sub-
stituted.”

The morion was negatived.

MR. DEPUTY CHAIRMAN: The
(uestion is :
“That Clause 6 stand part of the
Bill.”
The motion was adopted.
Clause 6 was added to the Bill.

'lause 7—Head office and management

SHR] M. K. MOHTA : Sir, I move.

26. “That at page 6, lines 14 to
29 be deleted.”

27. “That at page 6,—

(i) in line 30, the word ‘first’ be
deleted.

(i) in line 31, for the words,
brackets and figure “sub-section (3)”
the word and figure “section 9" be
substituted.”

28. “That at page 6, lines 42-43,
the words ‘or, if if is of opinion that
it is necessary in the interests of
the corresponding new bank so to
do’ be deleted.”
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29. “That at page 6, lines 47-48,
for the words ‘Ceniral Government’
the words ‘Reserve Bank in consul-
tation with the Central Government’
be substituted.”

SHRI SUNDAR SINGH BHANDA-
RI: Sir, I move:

50. “That at page 6, after line 13,
the following be inserted, namely:—

“Provided that the Board of
Directors shall include at least a
Member of Parliament, an econo-
mist, a chartered accountant and
a representative each of small and
medium scale industries, agricul-
turists, employees and depositors:

Provided further that no 1e-
muneration other than travelling
and boarding expenses shall be
paid to the Members for attending
Board Meetings or performing
other functions as Board Mem-
bers.’ ”

The questions were proposed.

[THE VICE-CHAIRMAN (SHRI
ALr1 Kuan) in the Chair]

SHRI M. K. MOHTA : Sir, clause
9 already lays down the procedure for
constituting the Board of Directors, but
instead of proceeding under clause 9
from the very beginning, clause 7 says
that the first Board of Directors of
the corresponding new banks would be
constituted by the Central Bank. I do
not understand why there should be
two sets of regulations for constituting
the Board of Directors. I, therefore,
propose in my amendment that the
word “first” be deleted and clause 9
only should apply from the very be-
ginning.

AXBAR

As regards clause 29 it is in regard
to holding of office by the Custodian
and the question of at whose pleasure
shall the Custodian hold the office. My
amendment says that it should be at
the pleasure of the Reserve Bank in-
stead of the Central Government only.
The reason for moving this amend-
ment is that the Reserve Bank of India
being an expert body is in a much
better position to decide this proce-
dural issue, i.e. the matter of day-to-
day working of the banks. Therefore,
it will be much better if the power is
vested in the Reserve Bank of India in
consultation with the Central Govern-
ment instead of the Central Govern-
ment itself.

[RAJYA SABHA]
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SHRI P. GOVINDA MENON: Sir,
this Board of Directors contemplated in
clause 7 is a stop-gap arrangement.
There is clause 9 which provides for
a scheme. This scheme will contain
the rules under which the Board of
Directors will be appointed or elected.
You would see, Sir, that in clause 9
we are attempting to bring in the re-
presentatives of the employees of the
banks, artisans, small traders, small in-
dustrialists, etc. They will take time
till, in aboul six months, the scheme
would be finalised. In the meanwhile
there should be a stop-gap arrange-
ment. [ am sure the House will agree
that instead of having one Custodian
the Government can appoint not less
than seven directors for each bank.

That would be safer. I do not see why
Mr. Mohta should take up the cause
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of 14 Custodians as against the direc-
tors which we are going to appoint.
Sir, 1 am opposing the amendments of
Mr. Mohta, 1 also appose the amend-
ment of Mr. Bhandari.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

26. “That a page 6, lines 14 to
29 be deleted.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

27. “That at page 6,—

@) in line 30, the word ‘first’
be deleted;

(ii) in line 31, for the words,
brackets and figure ‘sub-section
(3)’ the word and figure
9’ be substituted.”

The motion was negatived. ‘

THE VICE-CHAIRMAN (SHRI AK-i
BAR ALI KHAN): The question is:’

t

28. “That at page 6, lines 42-43,

the words ‘or, if it is of opinion that

it is necessary in the interests of the

corresponding new bank so to do’ be
deleted.”

The motion was negative.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

29. “That at page 6, lines 47-48,
for the words ‘Central Government’
the words ‘Reserve Bank in consul-
tation with the Central Government’
be substituted.”

‘section

The motion was negatived.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

50. “That at page 6, after line 13,
the following be inserted, namely:—

‘Provided that the Board of
Directors shall include at least a
Member of Parliament, an econo-
mist, a chartered accountant and
a representative each of small and
medium scale industries, agricul-
turists, employees and depositors :

Provided further that no remu-
neration other than travelling and
boarding expenses shall be paid
to the Members for attending Board
Meetings or performing other func-
tions as Board Members.’”

The motion was negatived.
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THE VICE-CHAIRMAN (SHRI AK-
BAR ALl KHAN): The question is:

“That clause 7 stand part of the
Bill.”

The motion was adopied.
Clause 7 was added to the Bill,

Clause 8—(Corresponding new banks 10
be guided by the directors of the Cen-
tral Government)

SHRI M. K. MOHTA : Sir, I move:

30. “That at page 7, lines 3-4, for
the words ‘Central Government may,
after consultation with the Governor
of the Reserve Bank’, the words
‘Governor of the Reserve Bank in
consultation with the Central Gov-
ernment’ be subsituted.”

Sir, the amendment
tory.

is self-explana-

The question was proposed,

SHRI P. GOVINDA MENON : Sir,
I oppose it for obvious reasons,

THE VICE-CHAIRMAN (SHRI AK-
BAR ALl KHAN): The question is:

30. “That at page 7, lines 3-4,
for the words ‘Central Government
may, after consultation with the
Governor of the Reserve Bank’, the
words ‘Governor of the Reserve Bank
in consultation with the Central
Government® be substituted.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : The question
18 2

“That clause 8 stand part of the

Bill.”

The motion was negatived,

Clause 8 was added to the Bill,

Clause 9—(Power of Central Govern-
ment to make scheme)

SHRI M. K. MOHTA : Sir, I move ;

31. “That at page 7, line 5, for
the word ‘may’ the words ‘shall with-
in a period of six months from the
egactment of this Act’ be substitut- -
e 'l’

33. “That at page 7, line 32, after
the word ‘artisans’ the words ‘pro-
fessional men and other self-employ-
ed persons’ be inserted.”

~~
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SHRI CHITTA BASU : Sir, I move:

32. “That at page 7, after line 26,
. . the following be inserted,- namely :—

‘(e) investment and credit poli-

cies of the corresponding new
banks and/or matters incidental
. thereto’.”

SHRI SUNDAR SINGH BHANDA-
RI: Sir, I move:

51. “That at page 7, after line 24,
the following be inserted, namely :—

‘(cc) the guidelines according to

which the loans z_md adv_ances
were to be made with or without
security;’ ”

52. “That at page 7, line 32, after
the word ‘workers’ the words ‘small
traders, small and medium scale in-
dustries’ be inserted.”

The questions were proposed.

SHRI M. K. MOHTA: Sir, my
amendment is very simple. The Bill
says :

“The Central Government may,

after consultation with the Reserve
Bank, make a scheme for carrying
out the provisions of this Act.”

When? Within what time? The
Central Government is famous for its
delays and indecisions. So I want to
nail them down by saying that instead
of “may”, the words “shall within a
period of six months from the enact-
ment of this Act” should be substituted.

Sir, this is a very simple and very
reasonable amendment,

SHRI CHITTA BASU: Sir, mine is
a very simple one, and I think the
hon. Minister will not oppose it on
poinciple. There is a provision for
making a scheme under this particular
clause and in sub-clause (2) it has been
suggested that the scheme should re-
late to certain things. But the most
important thing regarding which there
should be a scheme and in regard to
Parliament’s consent has also to be
obtained, is the investment and credit
policy of the nationalised banks. So
far as the Bill is concerned, no scheme
is likely to be prepared under this
clause with regard to this very vital
aspect. Therefore, I want to put it
in explicit terms that the scheme should
also relate to the investment and cre-
dit policy of the nationalised banks.
This, T think, is the major object of
nationalising the banks. ' Therefore, I
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think it must find some mention in the

clause itself the guidelines according to

| g7 fag Werdl @ St e AR
#T S0 T § I9H FD q@ F AILH 3W
fqeam & famr & | & Tgar § (F =
FOA (A1) & a7 0F T () S

ser W18 (Sa% F : which the loans
and advances were to be made with or
without security.”

Zq 9ror v o7 T @& i g fase Gran
o, (6 g e F grer @ Ay st
far s guraw ¥ av faar 9w
¥ | wuAaT & (Fasr fear o awar g,
(gar qama & (Fg #v Qo S gFar
g, 7@ WY @ W F AUIIOTT F N
siter aifgd | zgET gATaw zaA (FaAT
A | WU AW wrEHE § IW AN
¥ F a° ure oigEey ¥ ar Gl
X ¥ e F walfy @ w g,
oar qar & G 9ud e 2ev,
A difean @ grefafoem,
a1 9 gw ora T e ¥ ST @
TRy & | ag dF W arfaw gfr ¥
(e gam § AR oWt a& zar Igar
gE &) 7 T A Fr ow@rE F g
fF 99 wEa F, 999 3 o< nfeasy
&, 7 dami ¥ wlaffa gm algg afFa
TAH UF HTAYOT I § 98 AT g T
Teq, g uwe Hifsga @ sy |
ar I9% urg A A1 F1 O afatqfuee
IHT TOA guTAw g 91T | ag W
ZAR "wWigd FIN NG T

SHRI P. GOVINDA MENON: Sir,
the intention of the Government is to
bring a scheme within the next six
months, Mr. Mohta wants it to be
incorporated here and the Bill to go
back to the Lok Sabha because of that
amendment, in which case, instead of
six months, it may be seven or eight
months.  So, I oppose it. Regarding
the other matter, the details regarding
the scheme, when the scheme comes, it

will be open to Members to make sug-
gestions for improvement of the scheme.
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THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:
31, “That at page 7, line 5, for

the word ‘may’ the words ‘shall within

a period of six months from the en-
actment of this Act’ be substituted.”

The motion was negatived,

THE VICE-CHAIRMAN (SHRI AK-
BAR ALl KHAN): The question is:

33, “That at page 7. line 32, after
sional men and other self-employed
the word ‘artisans’ the words ‘profes-
persons’ be inserted.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

32, “That at page 7, after line 26,
the following be inserted, namely :—

‘(e) investment and credit poli-

cies of the corresponding new
banks and/or matters incidental
thereto.”

The motion was negatived,
THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

51, “That at page 7, after line 24,
the following be inserted, namely :—

‘(cc) the guidelines according to
which the loans and  advances
were to be made with or without
security;’ ”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALl KHAN): The questionis:

52. “That at page 7, line 32, after
the word ‘workers’ the words ‘small
traders, small and medium scale in-
dustries’ be inserted.”

The motion was negatived,

THE VICE-CHAIRMAN (SHRI AK-
BAR ALl KHAN): The question is:

“That clause 9 stand part of the
Bill.”

The motion was adopted.
Clause 9 was added to the Bill,

Clause 10—(Closure of accounts
disposal of profits)
SHRI M. K. MOHTA : Sir, 1 move:

34. “That at page 8, line 47, after
the words ‘Central Government’ the

and
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words ‘through the Comptroller and
Auditor-General of India who shall,
after scrutiny, forward it to the Cen-
tral Government with his observa-
tions’ be inserted.”

SHRI SUNDAR SINGH BHANDA-
RI: Sir, I move:

53. “That at page 9, line 5, tor
the words ‘the Central Government’
the words ‘its reserve fund’ be sub-
stituted.”

The question was proposed.

SHRI M. K. MOHTA: Sir, my
amendment is regarding the submis-
sion of the report of the auditor of
the banks. What I have proposed is
that the auditor would submit the re-
port through the Comptroller and Audi-
tor-General of India to the Central
Government. The reason for making
this amendment is that the Public Ac-
counts Committee every year finds out
so many cases of lapses in Government
departments—Ileakage of public money
and so on—that if the auditor were to
submit the report only to the Govern-
ment of India, any wrong doings of
these nationalised banks may not come
to light. Therefore, it is necessary to
bring the office of the Comptroller and
Auditor-General of India into the
picture so that there will be better check
on the working of these banks.

SHRI SUNDAR SINGH BHANDA-
RI: ¥ @A § OF &9 10 &
FEFS 7 W AGF 9 ag (orar g § -

“After making provision tor bad
and doubtful debts, depreciation in
assets, contributions to staff and
superannuation funds and all other
matters for which provision is neces-
sary under any law, or which are
usually provided for by banking
companies, a corresponding néw bank
shall transfer the balance of profits
to the Central Government.”

I "N ag § (F ¥ wawdz
¥ TR FI F AT gL TF qF A0
(rd o w@ar g oK I g oz &
3a¥1 @1 @A wifgd 1 9T @ d|r
A % & g F 9 g a1 gT IEw
7T FFT ¥ OF 36 7 7g <fEw maw
T3 g & A T avg § 49T & g
FIEARE T T FAT T S AZ T )
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[Shri Sundar Singh Bhandari.]
X Fead TAAHE 39 H A T HA g
& Y famamT g &% | safag | =gar
g g8 ®aar 7w TIAHT FT FEAHL
FH F qATT 9871 & (Wd 6 § grea-
w fFar s =fEd

SHRI P. GOVINDA MENON: 1
oppose both the amendments.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

34. “That at page 8, line 47, after
the words ‘Central Government’ the
words ‘through the Coraptroller and
Auditor-General of India who shall,
after scrutiny, forward it to the Cen-
tral Government with his observa-
tions’ be inserted.”

The motion was negatived,

THE VICE-CHAIRMAN (SHRI AK-
BAR ALl KHAN): The question is:

53. “That at page 9, line 5, for
the words ‘the Central Government’
the words ‘its reserve fund’ be sub-
stituted.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

1 “That Clause 10 stand part of the
Bill.”

The motion was adopted.
Clause 10 was added to the Bill.
Clause 11 was added to the Bill.

Clause 12.—Removal of Chairman

from office

SHRI M. K. MOHTA : Sir, I beg to
nmove :

35. “That at page 9, after line 28,
the following proviso be inserted,
namely :—

‘Provided that if within one year
from the commencement of this
Act any officer or employee of an
existing bank wishes to resign from
the service of the corresponding
new bmnk, he shall be at liberty to
do so and upon such resignation
he shall be paid in full all such
retirement benefits by the corres-
ponding new bank as would have
been payable to him by thc exist-
ing bank on the basis of continuity
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of service and without any deduc-
tion whaisoever in respect of any
shortfall in the total period of
conlinuous service required for
qualifying for such benefits.’ ”

36. “That at page 9, for lines 34
to 40, the following be substituted,
namely :—

‘(4) The compensation, if any,
payable to an officer or other em-
ployees under the Industrial Dis-
putes Act, 1947, or under any
other law for the time being in
force in respect of the transter of
his services from an existing bank
to the corresponding new bank
shall be paid to him by the cor-
responding new bank.”

SHRI CHITTA BASU: Sir, I beg
to move :

37.“That at page 9, after line 40,
the following proviso be inserted,
namely :—

‘Provided that the existing terms
and conditions of their services
shall not be prejudiced in
way.! ”

SHRI SUNDAR SINGH BHANDA-
RI: Sir, I beg to move:

® 54, “That at page 9, after line 40,
the following be inserted, namely:—

‘Provided that the period of
service put in by the employee
under an existing bank shall be
deemed to be service put in under
the corresponding new bank for
all purposes including retrench-
ment compensation.’”

any

The questions were proposed.

SHRI M. K. MOHTA: Sir, my
amendments are self-explanatory,

SHRI CHITTA BASU: Sir, my
amendment requires a little of explana-
tion. T think my friend, Mr. Mabhitosh,
will agree with me in this particular
amendment to sub-clause (4) of Clause
12. There is a provision in this sub-
clause that no employee or officer shall
be entitled to any compensation on his
transfer from one bank to another. My
simple amendment is that a proviso
should be added that “the existing
terms and conditions of their services
shall not be prejudiced in any way”.
I apprehend that in different units of
these nationalised banks there may be
different sets of service conditions,
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there may be different scales of pay. | g7 =i qIaT Fr HTATW AT Hq4 FWHA

And under this provision it may be
that the employees or officers may be
required to be transferred and on
such transterence they will be put un-
der the particular set of service condi-
tions and scales of pay of that new
corresponding bank. ~ Therefore, my
only demand is that their service condi-
tions and scales of pay should be pro-
tected and that they should not be in
any way adversely affected. This is all
the more necessary because of the fact
that in the running of this nationalised
sector of banks we require the em-
ployees and officers to be involved. And
that would not be possible unless we
enlist the sympathy of the employees.
Theretore, in order to attain that in-
volvement of the employees in the
administration of the banks it ts all the
more necessary that the proviso which
I am suggesting should be added there.
It is but natural that the rights of
every employee should be protected
whenever there is any dispute or any
difficulty.

o) g fag werd) ;o sl
FY Ja & gy § +t (49 g F orgAv
oty <@r g, It wwew & geed #
JTr garga o &1 ST I IHH A9 Y
& 7afy gaR | FIT ¥ OF v
iF wfeea ¥ oAt §, 9wg A 9% §
FH FT @ FAARA FY FIF F A9y
¥ "frfarg anw gfaq” &1 g TRt
foar v &, ag a9 SFT AT AT H A
arg ¥ "afoe e glaw” qw ¥ =g
gt gAr Tilgd | gUT 97§ ST ITH
¥IT FTA B, ag AT A A AL qHT H
wrfrer #2 & (o s arfgd ofie 99
1 zg Nfwe wrw afaw & MU
q¥ (s arer w7 & ey =ifga | &
fafosy (E@aae FF@aeT & anr §
arag. fear § fr s (e st #eor &
At giag @ S § a1 (e
FRTE & (Fu 03 (e as wfaw
Tg7 wged @A 8 1 A8 Dl ae
afgg o @ R S ¥ (gmI W sy
o @ fife s afaw & g W<
fegvatie wqama o (amar =rd

gITr 9t SaST & & # qA1GT F7 &
sug (Far g

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

35. “That at page 9, after line
28, the following proviso be inserted,
namely:—

‘Provided that if within one year
from the commencement of this
Act any officer or employee of an
existing bank wishes to resign from
the service of the corresponding
new bank, he shall be at liberty
to do so and upon such resigna-
tion he shall be paid in full all
such retirement benefits by the
corresponding new banks as would
have been payable to him by the
existing bank on the basis of con-
tinuity of service and without any
deduction whatsoever in respect of
any shortfall in the total period of
continuous service required for
qualifying for such benefits.””

The motion was negatived,

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

36. “That at page 9, for lines 34
to 40, the following be substituted,
namely :(—

‘(4) The compensation, if any,
payable to an officer or other em-
ployee under the Industrial Dis-
putes Act, 1947, or under any
other law for thre time being in
force in respect of the transfer of
his services from an existing bank
to the corresponding new bank
shall be paid to him by the corres-
ponding new bank.”

The motion was negatived,

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

37. “That at page 9, after line 40,
the following proviso be inserted,
namely :—

‘Provided that the existing terms
and conditions of their services

shall not be prejudiced in any
Way.’ ”

The motion was negatived,
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THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

54. “That at page 9, after line 40,
the following be inserted, namely :(—

‘Provided that the period of ser-
vice put in by the employee under
an existing bank shall be deemed
to be service put in under the
corresponding new bank for all
purposes including retrenchment
compensation.’ "

The motion was negatived,

. THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

“That Clause 12 stand part of the
Bill.”

The_motion was adopted.

Clause 12 was added to the Bill.

Clause 13 to 18 were added to the
Bill.

Clause 19.—Power to make regulations

SHRI M. K. MOHTA : Sir, I beg to
move :

38. “That at page 11, lines 10-11,
the words ‘and with the previous
sanction of the Central Government’
be deleted.”

SHRI CHITTA BASU: Sir, I beg to
move :

39. »*That at page 12, after line 12,
the following be inserted, namely :(—

‘(n) establishment of Joint Con-
sultative Councils at all levels
consisting of the representatives of
management and recognised trade
unions of the employees including
the supervisory staff.’”

The questions were proposed.

SHRI M. K. MOHTA : Sir, Clause
19 is regarding powers to make regula-
tions in regard to the day to day func-
tioning of the banks. My amendment
says that such regulations may be made
in consultation with the Reserve Bunk
of India only and no previous sanction
of the Central Government would be
necessary for making such regulations.

The reason why I am making this
amendment is that we are all very
anxious and apprehensive regarding

bureaucratisation of the banking sec-
tor, and the Reserve Bank of India
being an expert body would be quite
competent to advise the banks in the
framing of regulations and there is
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absolutely no necessity why the paper
work should be increased further by
reference of this urgent matter to the
Central Governmdnt. Therefore, to
simplify matters and for better adminis-
tration it is necessary that only the Re-
serve Bank of India should be kept in
the picture.

SHRI CHITTA BASU: Sir, I think
this amendment of mine is all the more
necessary for getting these employees
‘involved in the administration of the
banks. 1 hope that the Government
would accept the spirit of it so that
the banks can be run in a proper way
with the assistance of the employees
concerned.

SHRI P. GOVINDA MENON: Sir,
I do not accept the amendments.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

38. “That at page 11, lines 10-11,
the words ‘and with the previous
sanction of the Central Government’
be deleted.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

39. “That at page 12, after line
112, the following be inserted, name-
y i— :

‘(n) establishment of point Con-
sultative Councils at all levels con-
sisting of the representatives of
management and recognised trade
unions -of the employees including
the supervisory staff.’”

The motion was negatived,
THE VICE-CHAIRMAN (SHRI AK-
BAR ALl KHAN): The question is:

B_l‘l"I‘hat clause 19 stand part of the
i .”

The motion was adopted.
Clause 19 was added 10 the Bill,
Cluuses 20 and 21 were added to the
Bill.
The First Schedule

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): Thre is one

! amendment. No, 55.
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SHRI SUNDAR SINGH BHANDARI Sir, T beg to move @ 55. Tha at page 14,
after line 50, the following be inserted, namely :—

‘Alge‘ncne Bink Nederland N. V. (Genexal Algemence Ba: k Nederland (General

Bunk of Netherlands Limited).

Bank of Netherland).

American Express International Banking American Express International Bank-

Corporation Inc.

ing Corporation.

Bank of American National Trust and Bank of American Natienal Trust and

Saving Association Inc.
Bank of Tokyo Limited,
Banque Nationale de Paris Limited,
British Bank of the Middle East Limited.
Chartered Bank Limited.
Eastern Bank Limited.
First National Gity Bank Inc.

Saving Association.
Bank of Tokyo.
Banque Nationable de Paris.
British Bank of the Middle East.
Chartered Bank. .
Eastern Bank.
First Ngtional City Bank.

Hongkong and Shanghai Banking Corpora- Hongkong and Shanghai Banking Cor-

tion Ltd.
Mercantile Bank Limited

Mitsui_ Bank Limited.
National and Grindlays Bank Limited.

poration,
Mercantile Bank.

Mitsui Bank.
National and Grindlays Bank.®”

Tq "ergs 7 &9 (@rgear § 19 3
qI IT 13 &1 & T o qlwfaq & @
F1 amig (war & (ST 50 38 ¥ swfaw
afer oot & 1 FE FRw Ty 6F T
T aggw ¥ wifed 7 fear str 1 & @
arg &1 st § i &t % e AR
fad & I TurT FATAT AT § AR
g 97g 9 4% 30 wFe F (afnes a5 |
g a@ A 14IRIFTATGER,
7 fggemd & Fi9 T § AT T &Y IFIT
F AW F §, Faw STF WA A ew |
F@T &, T MNF I A=A FIEAT, Tg W
F ey ft (ruma & omadig Ifwa a8
g | gRY 9T OF /OO q9 A 50 FA

¥ wlys FIAR T 919 T91 & grQ
sfaggm €1 1 7 R 13 97, (a=r 4
TAH garaw fFar — & AT wgAr A
FEAT—ITHT W 37 NggA ¥ wlewfeaa
F4M =ifgg |

The question was proposed.

SHRI P. GOVINDA MENON : This
goes against the entire scheme of the
Rill. Therefore I am not accepting it.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALT KHAN): The question is:

55. “That at page 14, after line
l50 the following be mserted name-
y ——

‘Algemenc Bank Nederland N. V. (General
Bank of Netherlands Limited)

American Express Intcrnatxonal Banking
Corporation Inc.

Bank of American National Trust and
_ Saving Association Inc.

* Bank of Tokyo Limited.
Banque Nutionale de Paris Lintited.
.+ British Baank of the Millle-Bast Linite .

Algemence Bank Nederland (Genera]
Bank of Netherland).

American Express International
Banking Corporation.

Bank of American National Trust and
Saving Association.

Bank of Tokyo.
Bnque Nationale de Paris
B-itish Bank of the Middle East.
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Chartered Bink Limited.
Eastern Bank Limited
First National Cily Bank Iuc.

H;)llgkox1g and Shanghai Banking Cor-
poration Ltd.

Mercantile Bank Limited.
Mitsui. Bank Limited.
National and Grindlays Bank Limited.

The motion was negatived.,

THE VICE-CHAIRMAN (SHRI AK-

BAR ALI KHAN): The question is:

“That the First Schedule stand
part of the Bill.”

The motion was adopted.

The First Schedule was added to the
Bill,

The Second Schedule

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): There 1is one
amendment to the Second Schedule.
But that is a negative one.

SHRI BANKA BEHARY DAS: Sir,
this is a most important amendment
because it relates to the amount of
compensation to be granted to every
bank that is going to be nationalised.
Of course I do not want to advance
any argument because the Minister
could not reply to the arguments at
the time when [ talked about compen-
sation. 1 think everybody will agree
that this Schedule should be deleted
from this Bill.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

“That the Second Schedule stand
part of the Bill.”

The motion was adopted.

The Second Schedule was added to
the Bill,

_The Third Schedule was added to
the Bill,
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GChariered Bank.
Easiern Bank.
First National City Bank.

Hongkong and Shanghai Banking Cor-
poration.

Mercantile Bank.
Mitsui Bank.
National and Grindlays Bank.'

Clause 1.—Short title and commence-
ment

SHRI SUNDAR SINGH BHANDA-
RI: Sir, I beg to move:

42, “That at page 1, lines 7 to 9,
for the brackets, figures and words
‘lexcept section 21, which shall come
into force on the appointed day) shall
be deemed to have come into force
on the 19th day of July, 1969. the
words ‘shall come into force on the
appointed day.! be substituted.”

The question was proposed.

SHRI P. GOVINDA MENON : Sir,
I dont accept the amendment.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:
42. “That at page 1, lines 7 to 9,
for the brackets, figures and words
‘(except section 2%, which shall come
into Force on the the appointed day)
shall be deemed to have come into force
on 19th day of July, 1969. the words
‘shall come into forcefon the appointed
day.’ be substituted.”

The motion was negatived,

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

“That clause 1 stand part of the
Bill.”

The motion was adopted.

Clause 1 was added to the Bill.
Long Title

SHRI SUNDAR SINGH BHANDA.-
RI: Sir, I beg to move: .

.41, “That at page 1, in the long
title of the Bill, the words ‘the
heights of be deleted.”

o A § G S g aiv amafea g

A% ““in order to control the economy’*
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QAT qrfgq 1 “the heights” gy
¥ (@ 31 =nlgy, #4i6r a8 gise &
g fFad w1z I+ & AR =9 T3
F qray & fqo, qaud ¥ QU a7 ar
MIET @M AT Tg g3 IqAT & T ]
faaar arofas 3T & 1 s 346w
¥ T grIz &1 AT SA AT g a9 ar
T AT §, TG o 37 “gre” w1 3@H
@AT FIT AT T @A | F quEdal g
fs o diwl(zea @< 37 (a9 & arzle
¥ 787 snar =nfge, ug zad & (A 2T
Frfgg 1 g8 (Wo /7 durya @ g |
The question- was proposed.

SHRI P. GOVINDA MENON ; This
is a Bill with definite political overtones.
So, why should it be deleted? I don't
accept it.

THE VICE-CHAIRMAN
AKBAR ALI KHAN) : The
is :

(SHRI
question

41. “That at page 1, in the long
title of the Bill, the words ‘the
heights of’ be deleted.”

The motion was negatived,

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

“That the Long Title stand part
of the BIll.”

The motion was adopted.
The Long Title was added to the Bill.

The Enacting Formula and the Title
were added to the Bill.

SHRI P. GOVINDA MENON: Sir,
I move:

“That the Bill be passed.”

The question was proposed.

Wt grx fag Werdt @ 9w 7@ R
faet gza ® (g Fmaraww & gw arfa
®TA T @ & I AAT A F qa@T F Aq
AT gTHIT ¥ Fraza w2 Jga F ag
sifqer # WsT GWT FT FIAATE KT THT
arfaft 37 s & faita Gear 3
fs w7 #Y TA goglent ¥ o (Fa #
qi{ea FH TN AT HIML A ;A | |
wraar § O 7w (@ &Y o &Y wifea $39
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F7 frorr (57 af- (eafadi & qaw &y w0
987 | ®EF & 99 (o7 #7 & (wdad
FWT §, 7 & Tgn (F (awdw ve-
Frgery G & fota & wfq o waman-
(a7 g g & o v oK & I
F qEX FE F7 AT Tfge AR s
TATFT ST A7 =W A gEAT o
FT TR § FIAT & ar ard gadr 8, 90w
gmrdr == o (aaw go g =l
AR S FEATIA FF A F T §
IT FT AFGAT F 1T FH 041 JIANS
gorar =rfge fr quw asefal # am-
I 7 (FgaFi 77 (@R $W@ F\ qqig
qTET 8w &1 (A ) .

az (39 o9 oA sifqw =g § &)

q3T F 3@ Wy FEipla U g@T #w%
& g 1 7 wigm (5 37 faw @1 waife
FLE G TG qAT A7 a7 G (@O
Y ENTE | A A AT I F orw #fee
FT AT FY AT FE , UTARST F qAFTEA
¥ femilfsreg w7 &t W 3, 99 &1 sqaedy
FI & (q0 38 713 A sviwi & F wE
TIHTL AT FT T 4g19 & (0 F29 7
IS | TH AT AT smavawar g 6 (A
7T AT A TEIEE TN TG § I9
FT TET ST T U I AT9GF ¥ I9-
deq g1 T | AR FY ITA AT &Y
faeerdy &t =1fge | Gparetl &Y gw
AIT FHT TZY §, AFT &a aw Fw
TERw R &l wiila #Y eyaedr
F&l gy, (FarEl & A YA AW A
Iq F¥ qrefFE(Er o9t g9 #r snfaw
FEAET GUTAI 9 A8 ENT | FE

T TFR T IR HOAN I F W@
§ A9E A % 38 ATT HT W FT graywer
FLEHEr R | MET ¥ WY a5 F7 arare
gA | IH AT FT G9GT § AfFT 99 9%
g e TFwEse % qeearfiq 8
FW qT aF FI9 WAl § WGH qGTAT
qreqa | I ifas® swaer w1 8F 9390
¥ AT AG [T | IT T A .,
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[ #ft gerw fmg wordr ] -
Tl dgg 4 F AreTA ¥ dar g1 79I
§ | ATHR T T AT O] FW AT
g7 aral @ (=R #3798 1@ w9 qh

FEI &

_ st s wm A (AT TR ’
IqIeaE W, Tt NSy AT ag (ag-
aw TifEd g a2 o) @ (1dTF &
giftd §F ¥ @137 §WF F1 S Aiaw
g & ag Wy agwy amr g | 5w (aw
£ gy FE F GIX F T AAT T
aia & s § 0F gwer ar femdde
(gt T®@ Fiq T W § | W (Gww
# s wrg TRi¥E &1 qar § @ 9a
way gedrer @ 2 § 39 * (A g
qY AHE & | ST awe FT A
gy & v sty g Carr welt & ag gl
2R & 3w Croms w0 @ (6w 9T
oF a9 ard oEfdz & R gy sl
Fzar § 6 a1 (eede (v @ 9
FT W@ & | gAY T AW AT AL AT
(rfaeee g=ter & (G 317 ok 2w &
FigY Ay ReArC B A FT A9 (F 39
Cagia® &1 A3 ¥ g7 ¥ STedy 1 o ¥ i
d & 3T T

# 9z ug g9 NF FATE 99 F Wy
& wgar =g g (F o7 a8 (o wrab-
iaq g7 34 AT TG oA F a1 A
# wiadry gt St s sEm wer S &
Fg7 G g (5 94 37 § (F 49 9%
AAqie § gfwdl & smamede & (qv
1% sgaeqr Ag wy W & 1 39 (HQ
99 T8 B Fd § F 7w 07 A4 gl
gEeql &1 A8 A1F A F I8 A |
T &AF a W ¥ onfaw F¥ ¥ qwwqi
grr o gg ¥ (1Y go S A7, gieat
FY, TET IreT T FT A9 A0 1 IR
gar § (5 sy W&y ot ¥ w9¥ 2w v
o TG FrAr § 34 w0 AT 0F
gltaa wfafafa & ga & (=ar gom §
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| W STEAT BT AT Ag AT gt i

Jqea ofr, Gig-& 7w 7 wnfem aila o
arer &, (HdY gOeT & g9 7 T 1

W wEl & qrg 7 qg g (3 G
gay 8 (@ 1 quy §2 Iq qug gard
W aid A oA WO

SHR] BANKA BEHARY DAS: Mr.
Vice-Chairman, Sir, when this Bill is
going to be passed despite our dissent
as regards compensation 1 want to re-
mind the Government about a few
facts. = The Government must have
heard some of the criticisms that were
levelled from this side as regards the
functioning of the State sector under-
takings in this country. Though we
are all in favour of public sector un-
dertakings I would request the Minis-
ter to note that there are certain grave
doubts about the functioning of the pub-
lic sector undertakings and these banks
which will be nationalised, or which
have been nationalised, should manage
their affalrs, particularly their credit
policy, in such a way that the common
man, the small man, whether in the
tield, or business, or industry or agri-
culture, will be beneﬁted. In this con-
nection 1 want to draw the attention of
the Minister to the Report of the Re-
serve Bank regarding credit to the back-
ward regions in the country. The
Minister should know that in this coun-
try in spite of the fact that about 40
per cent of the deposits were controlled
by the State Bank of India and its seven
subsidiaries the developed States have
got away with the maximum share of
the bank credit. The per capita credit
advanced by all commercial banks to
Maharashtra was 205.8, to West Ben-
gal Rs. 156.3, to Madras 83.1, where-
as to Orissa it was Rs. 6.6 and to
Madhya Pradesh it was Rs. 16.8.

AN HON. MEMBER : What about
other States?

SHRI BANKA BEHARY DAS: 1
am showing the disparity in this mat-
ter between the developed and the
backward States. The developed States
have got away with the lion’s share
while the underdevelopted State continue
to get the least advantage out of this
nationalised sector. Up till now it has
been the case and after this nationalisa-
tion unless the credit policy of these
banks is completely changed in favour.
of the backward regions you will egain’
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hear after some time these nationalised
banks being taken advantage of for this
by those persons who have been fight-
ing against the nationalisation of the
banking industry in this country.

Mr. Vice-Chairman, Sir, in this con-
nection 1 want to draw the attention of
the Minister and the Government to
the Dutt Committee Report which
clearly mentions that the assistance of
the public sector banking institutions to
the larger industrial sector is about
three-fourths of the total granted to the
private sector and out of this about 47
per cent has been obtained by the 20
larger houses. If you want this na-
tionalisation policy to succeed and the
enthusiasm that was created—which to
a certain extent is evaporating—is to
be perpetuated it is proper that the
Reserve Bank of India and the Finance
Ministry—of course the Law Ministry
will not be in the picture at all—should
direct the policy of these banks in such
a way that the small man in agricul-
ture, in industry, in commerce and also
the backward regions get the benefit
and the objective with which nationali-
sation has been done is fulfilled.

st FrmET (I WRA) IS
waEg, & aurs 3T § wer Ay & (%
7g fagas 9 39 937 & qron Tar
feg sredg (rmran & wiw o (vdaa
FIAT TE § (% st aga ¥ o smq
T Craq &1 & 7oAty & Cgedr ame
q off dwlgd @@ A IaEr AqrEArAl ¥
s 989 § | qIEI HIH
AT wiay fow & F4 gaw 9 ==
FraT | FF BT T AT ;A H A I
w03 w1 qarlasn ey w9 &, Gedr
wF ¥ T FCF guTT & qfadw £ g9
@ w%, 4 AT J19 qIT 9 @ T
arft | (zem odr @7 gt & A afy
W AF A& & a1 @ (zwr S gu o
aar F1 W AR T ¥ (FF 03
Fq7 5 e (gl qmg oft ¥ Fg——a=i
F (EAHIO Y UF WraAr I aw §
St4fy, (g a1 IR af= wddt 7 ag (G-
g @ MMM Edegd
WA wiEA F v wewd ¥ ag wgm G
w2 Al 7Y, 34y (xwr £, g 1 |
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ag 51 w&Fdr § (& g7 gigenls & = (79-
7 1 agi wifva #3, g¥ @ Ta & gqm™
g gRar § (& gal SawawE & IR
i d(FT gag (g dra wfg ¥ T 2@
@ g G| ag ¥ &M F oarwrnd
AT WTAAIT §GT ET ET § I9wT 3} |
& ogT wAAT § | QA WERd, gd
7(E7 FAGT ATA AGE FI WEAAT &1 T8
Foqm =lzga, q(eT oft 7 v am Fgr ar
(i §adtd qAdT F, AT TA HEATSH
Y, 4EE F1, 77 A #1 (g T § 0%
saai(ae ad& & ot g F1 qfEmEs
2 FFAT § AR AT qHT IR a8 TG
a1 (& 97 area(7s &1 & grnlsw qfv-
AT Tl WIS 2T HI FIF ISET @AY
ar stwera at & o, (eae wrgt &
AN W EHSYT TG FI GANT FI
F YA FO AT TAF AN A @Ay
Fmad | & oar wrAar g (& sl
Tt & S 9 FAAqy AT @ § AR qg
Agrd e g A | 99 39 § (& ¥aw
I AT AT A AT wigw (gar
(Gar «aqal F1 FOFT 0 GAY 98
g (QTE TR TIA | TH qYg ¥ Ay
F oara ¥, #1970 g7 (&7 o snmad
g0 W & A FIA gT Aq9 1 gfageq
¥ (rzr 0 ale o Teaqr 3w & 707-
g & gawnr & (Aq g7 v wilaar &
AT | 7 TA wAqT g (F e W
A FH LT I3 FT FANG AL w0
alcy Fot qwed waaloY by, awd
(ramarefl, st wwrsd A gl
F gL F ¥ grar(as olmdm & aq 9%
wgT gRf T ug wgar faduw g
37 fawm & s & foa aga 2, oot
smamert X amEfemsit F @ & vy
wraar g €6 @ qear gg afifealay
T £ T@T |
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SHRI P. GOVINDA MENON: Sir,
1 am extremely thankful 1o my friends
who spoke in the third reading giving
many constructive suggestions. These



363 Banking Companies

[Shri P. Govinda Menon]
suggestions would certainly be borne in
mind by the Government while manag-
ing these nationalised banks. I also
express my thankfulness to every sec-
tion of this House for having given
their co-operation and support for the
passage of this Bill and I move that
the Bill be passed.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The question is:

“That the Bill be passed.”

The motion was adopted,

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The Bill is passed
unanimously. I congratulate the Mem-
bers for the interest they have taken
and this important legislation which
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will have concrete effect on the nation
has been passed. Let everybody here
and outside know that the Bill has been
passed unanimously.

SHRI K. K. SHAH : I apologise to
the Members for having kept them late.
I am grateful to every Member for
having co-operated to get this passed
now.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): There will be no
House on Saturday. The House stands
adjourned till 11.00 AM. on Monday.

The House then adjourned
at thirty-seven minutes past
ten of the Clock till eleven of
the clock on Monday, the
30th March, 1970,



