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THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : The question
is :
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“That the Bill be passed”.

The motion was adopted,

THE SUPREME COURT (ENHANCE-

MENT OF VALUATION FOR CIVIL

APPELLATE JURISDICTION) BILL,
1969

THE MINISTER OF STATE IN
THE MINISTRY OF LAW AND IN
THE DEPARTMENT OF SOCIAL
WELFARE (SHRI JAGANNATH
RAOQO) : Sir, I beg to move :

“That the Bill to enhance the
amount or value of the subject-matter
of dispute for purposes of civil appel-
late jurisdiction of the Supreme Court,
and further to amend the Code of
Civil Procedure. 1908, be taken into
consideration.”

Sir, under Article 133, Clause (1),
sub-clauses (a) and (b), the pecuniary
jurisdiction of the Supreme Court for
civil appellate cases 15 Rs. 20,000. This
Bill seeks to raisc the pecuniary limit
for civil appeals to the Supreme Court
from Rs. 20,000/- to Rs. 1.00 lakh. The
main reason for moving this Amend-
ment is that the value of any subject-
matter has further depreciated since the
year 1947 and therefore, it is consider-
zd that Rs. 1.00 lakh should be the pecu-
niary value of any subject-matter for a
suit.

Sir, originally it was Rs. 10,000/-
inder Sections 109 and 110 of the Civil
Procedure Code. The same value was
naintained when the Federal Court was
constituted. At the commencement of
he Constitution, the amount of
s, 10,000/- was raised to Rs. 20,000.
Now, it has been found that Rs. 1.00
akh will be in substance equivalent to
s, 20,000/-. We have consulted the
.aw Commission on this subject. The
_.aw Commission felt that it should be
ncreased to Rs. 1.00 lakh. The Supreme
“ourt also holds this view. Sir, this

[RAJYA SABHA]
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Bill seeks to enhance the pecuniary
jurisdiction, the limit of civil appellate
jurisdiction, to Rs. 1.00 1lakh. Sir, I
move.

The question was proposed.

[THE VICE-CHAIRMAN (SHRI BANKA

BEHARY Das) in the Chair.]

SHRI SASANKASEKHAR SANYAL
(West Bengal) : Sir, in the Statement of
Objects and Reasons it is stated that the
Law Commission has pointed out that
while in criminal matters the appellate
jurisdiction of the Supreme Court under
Article 134 of the Constitution is limit-
ed, etc., etc. Sir, the Law Commission
has made various recommendations. The
Law Commission has also dealt with the
question of administration of criminal
justice, Of all the matters, a small
matter, rather a petty matter, has been
picked up for amendment of the Civil
Procedure Code without taking note of
the exacting requirements of the amend-
ments of the Criminal Procedure Code.

Sir, you must have noticed that the
trend of public opinion is in favour of
diluting the fundamental right with re-
gard to property. Property is proposed
to be diluted from all points of view and
correspondingly, the value of the funda-
mental right in the shape of liberty that
is going to be. So, I wonder why this
government is not keeping pace with the
times and is not considering the amend-
ment, suitable amendment of the Crimi-
nal Procedure Code, which is medieval
in concept and which is retrograde and
reactionary from the present point of
view.

Shri E. M. S. Namboodiripad recently
characterised the courts for not having
shed their class character. He was haul-
ed up for contempt of court and the
Supreme Court has upheld that, But why
did he mention that? I have been a
practitioner and 1 am nearly going to
complete the golden jubilee and I am
most emphatic that the more I have
gained in experience the more I feel that
the liberty of the subject is in greater
peril in the hands of the police officers.
and courts than in the hands of the
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hooligans. It s said that the law and
order is in danger; people are Kkilling
people and political parties are killing
political parties, But my poor experi-
ence tells me and impels me to take this
House into corfidence that the law is in
danger in the hands of the police and
the criminal (ourts. For example, if
you consider tlie position of the parties,
a party comes with a complaint before
the criminal court. He is not arrested,
but the accused is sent to prison. Bail is
refused in marny cases.- The Constitu-
tion contempla'es that the man shall not
be convicted tviice but if a man is taken
into prison and then convicted, he is
convicted twice, Even if he is acquitted
in the long run, the fact remains that
the innocent man has already suffered
imprisonment.  So I emphatically de-
mand and request that instead of tinker-
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ing with this (Civil Procedure Code the |

Government should go ahead with the
Criminal Proc:dure Code and enlarge
the scope of t'ie bail.

For exampli, Sir, the Constitution says
that all parties should have equal protec-
tion of the law. The complainant does
not have to gve bail for appearing in
the court while the accused is arrested,
he is also put in prison. How many
accused have jumped lie bail and, how
many accused have gone underground ?
Everybody wants to face the trial; the in-
nocent people want to face the trial and
get themselve. acquitted. {f they have
done something wrong, they think that
they should f.ce the trial and get them-
selves acquitted even by benefit of doubt,
if need be. Ywven if they are convicted,
they will serve the imprisonment and
come back tc their relatives. Therefore
why make this discrimination? Even
under the Brilish -law the presumption is
that the mar 1s innocent unless he is
proved to be guilty. Granting of bail
was the rule and its refusal was the ex-
ception. But 1iow when a man is brought
as an accused in the court. he is sent to
the hajat. The court at once thinks that
the man is guilty; otherwise why should
he have beer complained against? So
these are the things that have got to be
considered. o far as the present Bill is
concerned, T have nothing serious fo
offer because it might as well not have
been brought forward.
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What about the devaluation of the
property ? On account of the devalua-
tion of the property, have you reduced
the slab of the income-tax ? So. what
does it matter if there is some over-
crowding and congestion in the courts ?
There will always be congestion because
the litigations are multiplying because of
the character of our society. The litiga-
tions will go on multiplying as in the
past unless there is real socialism and,
Sir, real democratic socialism. There-
fore take your stand on this concept that
everybody is equal, the complainant and
the accused are on equal terms, The
complainant has not to go to the hajat
and the accused must not go to the
hajat. The complainant must prove his
case before the accused suffers imprison-
ment, either interim or otherwise, and
he must be proved guilty. Sir, look at
onc horrible thing. You have been in
public life for a pretty long time. Have
you not seen that people are brought
from hajat, 20, 25 or 30, tied with the
ropes and handcuffed ? It looks as if so
many heads of goats are brought to the
slavghter house.
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SHRI MULKA GOVINDA REDDY
(Mysore) : Mr. Minister, please listen
to what he says.

SHRI SASANKASEKHAR SANYAL:
1 have characterised on many occasions .
and I characterise even now on the floor
of this House to-day that the criminal
courts have become veritable slaughter
houses for the butchering of the Funda-
mental Rights of the people, namely,
liberty. You could end all that and
then come with the amendment. Then
we shall be supporting it.

SHRI K. P. MALLIKARJUNUDU
{(Andhra Pradesh) : [ rise to support
this Bill. One of the reasons given in
the Statement of Objects and Reasons of
the Bill is that the value of the rupee has
fallen considerably and hence there is
the need for this enhancement. I would
suggest another reason. You know that
the Supreme Court is the real bastion of
our democracy. If our democracy is to
survive, the Supreme Court must be held
in high esteem and we should create con.
ditions in which the Supreme Court can
function very effectively. You know that
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under the Constitution, the Supreme
Court enjoys three kinds of jurisdictions.
One is the original jurisdiction as envi-
saged in Articles 32 and 131 of the
Constitution. The second is the appel-
late jurisdiction as contained in Articles
132 to 134, Then there is another which
I might call advisory jurisdiction adum-
brated under Article 143. So when the
Supreme Court is invested by the Cons-
titution with these three types of juris-
dictions, it must have sufficient time to
devote to matters of urgent importance.
Now the value of the rupee having gone
down, many cases which were not com-
ing previously within the Supreme
Court’s jurisdiction are now coming be-
cause under the existing law the subject-
matter is mentioned as Rs. 20,000. Un-
less it is Rs. 20,000 or above, the
Supreme Court cannot apply its jurisdic-
tion. Since the value of money has gone
down by nearly 5 times, it is reasonable
that the subject-matter should be enhanc-
ed to Rs. 1,00,000. I follow it but when
the Supreme Court has so many kinds
of jurisdictions to exercise, you must
give it sufficient time to devote to other
matters of importance. Now the Supreme
Court has original jurisdiction regard-
ing writs. Then there are civil and
criminal appeals and there is the advi-
sory jurisdiction under Article 143, In
addition, to these, we have recently
created by a law of the Parliament an-
other jurisdiction in respect of election
disputes. So many election disputes are
coming up before them and they have to
devo.e attention to them. When the
Supreme Court is crowded with so many
cases of various types, it is but reason-
able that the value of the subject-matter
in civil appeals should be enhanced so
that we may provide more time for the
Supreme Court. That is another justifi-
cation for this Bill. Hence I support this
Bill and the consequential amendments
to the CPC under Article 110 called for
in this behalf. Hence I support this Bill.

ot SETEW | WA (AHEqTT)
IIANTETT  AEIed, @ared  qATAd
F afier FXH & day q, IeqQAT F
a9 ® gH UF durga (499 a@}
o & 1 o faedr faai & 3w F afe}

[RATYA SABHA)
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9T & ANTRGHT T Fgl 9¥ fagam oAT
& A 75 R W Y FRArH F dIW F
aqiea AETEE §, W ¢ qF AW
I & St o ¥ Gifeq § ar s Ha
FI BIE-BET AT HITET §, 97 At
T 1 ST & TATET F ZqeiT & T
HRTETL g g7 &, SH W
F Freor § fog il &1 aam adt g
AT g, SE AM F AT FH F g
S E a1 FE f 3w F siew 7 fa-
g fHar 1 agar § fF guar fover

2 faemT | A 39 § wrew 9 Jor
WX &S waAt=a ogfr &, 9O o
FTIT A a8 & FT 94T {47 &,
O I FEA B AT, FTAA A0
[T Y FTAH TG @A §C R AT
fFdt 9H A a7 M, a1 Pha 2
AR W F 39 THI #Y geay 2, foasy
fag &< faar fe 3w € =918 fgar ot
aeT =fa g FTT AT AICH GO g,
FIT F 1 ATHR A AR FH F4 |
gt # arq g gdisw ammEw F
gfag aR &9 7 &0 I THL 37 {Fearg
T WEAT - @, 987 gA e
# 93 FT @NT T TFR F IR § &
g fr gat=w wmew § ¥R SuwT
ST R FERT A9 fIAT T |
q T TEIT S ¥ I oY 7Y qrwAr
fe saaY agert A gfez & F1% g
I3T FIH 4G 8, ATFT FB AWML HT Y
& St ar TN § W T, IHRT
gAY ST o &1 Yue fwar )
q Y ITWATERE WENET, FEAl § o I
Al AT F qARGT § GWET AR
& At =T /Y FTA & qEg § sy
FE | A T F 9 AT A ATl
2 % v weat g1, g s gaw JY, Afea
TAT T F aR T TeqUAT a5y hY
I WL 3T I T 94T @ 5
The ®E 7 &5 o afig +60
F fad qaT §, wwd v @ far S
€ ag F9 1 T A1 a1 TRA 7 o7 Gy
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A7 | g ff 7T F UF FNT F AT ATL ‘
% FA, A1 TGH 20 FIR To FT A
T\ FaT AT T FEAT § | AT TN
¥ e @ fY arfrer gfre 1 7
fray wTEel g W § T dh A
T, fox gl wfiw 7 gl FE
IR E | i FE F T TE FIA T
%1 @9t -8, TEE-T7Rg, AL TIAT
21T & 1 ¢ Y FT ATY A AT FIA
FT A7 i FTZH & SHF! BAT AGT
Fremg crgR arg fegeguma FU
# I w77 {598 AW B T G
frar, 7@ et #1 HAT wERT F Fawar
TR sl AR AT FEdd dihd
2, gy afuwe 9 I, 3§
F AT e FA F faHgw aF
el GERT AW | AN ATAEFAT
@ arg ay ofr fF g wTd qré Aam
JAEAT F1 AT, TEIEH T AN A,
AN CICTIE Y B e N E
AT &l da 2, = gear &9 faq
gFRAT §, AT FFr o fgdr afa w0
AFTHIT ST TAT &1 ITFT FTIA 4 e,
#1E wga foa wwdr g I 99 aal
1 2G1 T A7 | AfwT a7 ATt F1% AR
gfiq F & TT@AN 97 AT T2 ADAT,
TH e 7 WA 9IRS FrE gAT TRAT
ATARY 1§ T ADT  AEH IR
oy wrge faw f ag v T wateT
MMM ¥ AT =% | F[T AEA
rEeT i AT gHA @t arger 4
gt fgema w1 S8 7Ga g of
e F5 ST FFAT g | AfFT AW 98
ST qEY R AT &, AT 3@AT WEAT A0
ey AT & Al 7EIET W AFT
FT OF BT q7 fada® 78 F5 F AN
fr aga 7=or fagas B, ST Farag
ATEA £ O qHIAT AT AT AT AT |
ATst FFT AT AFEAT F1 T FL AT
F1 FATE WET HEAT ATE & | AH F1E
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q 9T pFIN GAET § A AT AT
32RS/70 —
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TATEA | SEH qA 1S rrafer w8 Frfv |
afea @l & Sfase a3 9 39
A BT, G AT FT IT@Erege
wEET, NGT A fFAT 91 gwAr §
gafad zo faaas Fanw qd smafa &)
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THE  VICE-CHAIRMAN (SHRI
BANKA BEHARY DAS) : Mr. Mari-
swamy; I think you will stick to your
time.

SHRI S. S. MARISWAMY (Tamil
Nadu) :  Yes; I will take only two
minutes.

SHRI MULKA GOVINDA REDDY :
We have two hours for this Bill.

THE MINISTER OF STATE IN
THE DEPARTMENT OF PARLIA-
MENTARY AFFAIRS (SHRI OM
MEHTA): No, no; only one hour.

SHRI S. S. MARISWAMY : Sir, 1
rise to record my appreciation of the
{act that the Government has at long
last realised that the value of money has
gone down. This we have been telling
for the last ten years and this is the first
time that the Government has come for-
ward to openly confess that by their
own sins of omission and commission
the value of money has gone down. I
appreciate the fact that they have realis-
ed it at last. 1 also welcome this Bill
because this would help the Supreme
Court to perform its duties better but
will also reduce the burden on the court.

1 would also say that this same reali-
sation that the value of money has gone
down should also be brought to bear in
the cas: ¢f the pensioners—there arc
Ceantral Government pensioners and also
State Government pensioners—and also
in the case of other employees who are
in Government service as IIl class em-
ployees or IV class employees. They
also suffer a good deal because of the
devaluation of the money and they
should also be helped. The Government
should also in the light of this realisa-
tion change the income-tax structure.

SHRI G. A. APPAN (Tamil Nadu) :
Mr. Vice-Chairman, Sir, may [ congra-
tulate the Government and also thank
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them on this bold step ? I am very happy
that the Government has now realised
that the value of money has gone down
s0 low. From Rs. 10.000/- which was
the limit of appeal to the Privy Council,
the Constitution  revised it to
Rs. 20,000/- and after thesec twenty
vears this limit is now being raised fo
Rs. 1.00,000/- in the case of appeals to
the  Supreme Court; that means the
value has gone down to 20 per cent of
what it was but the Government has
failed to realise that it is not 20 per cent
but very much more. I am sure this
good step, this bold step will reduce the
heavy burden on the Supreme Court in
the matter of civil cases. May I also re-
quest the Government to take this into
consideration and also increase the limit
of appeals to the High Courts and also
to the District Courts ? If that is done
we can reduce the pendency at the High
Court level and at the District level.
With these words, may I again thank the
Government and congratulate them on
this bold step ?

SHRI MULKA GOVINDA REDDY:
Mr. Vice-Chairman.  Sir, the Minister
while moving this Bill for our approval
has not made out u case at all except
saying that the valuc of money has gone
down, and therefore they would like to
increase the pecuniary limit for appeals
to the Supreme Court from Rs. 20,000/.
to Rs. 1.00,000/-. This is not a very
valid argument at all. According to the
Statement of Objects and Reasons this
raising of the pecuniary limit for civil
appeals to the Supreme Court would go
@ long way in reducing the arrcars and
accumutations of civil appeals in the
Supreme Court. It fooks as though he
v only interested in reducing the appeals
and he does not care for proper justice
o he given to the small man at all. It is
true that the value of money has gone
down because of devaluation and be-
cause of the wrong policies of the Gov-
crnment. For that the Government de-
serves to be blamed but why should a
poor man with a Rs, 20,000/~ dispute in
a High Court be denied the opportunity
of taking it to the Supreme Court if in-
justice had been done 1o him in the
High Court? Should he not have the
right to prefer an appeal to the Supreme

[RAJYA SABHAY
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Court which is the highest court of jus-
tice in the land? To deny anybody
justice is not proper at all and I do not
agree with the contention of the Minister
that because of devaluation we should
increasc the pecuniary limit for appeals
to the Supreme Court. If this is domne
justice will not be done and therefore
1 do not agree with the contention made
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out by the Taw Minister. I agree
with  what was stated by Mr.
Sanyal. The time has come when we

will have to revise the entire Criminal
Procedure Code and the Indian Penal
Code and we will have to revise them
very radically. Tt is a shame that pri-
soners. who are alleged 1o have commit-
ted some offence, some murder or some-
thing of the sort, when they are taken
from the jail to the Court are, handcuff-
ed. Tt is a disgrace that such a thing
should happen in the year 1970. I think
the Government would bestow its
thought to this and see that such exhibi-
tion of ciuelty is not permitted any
longer.  Thank you.

Y dto g0 wEe (fag) : Swawr-
hey WEIEg, S fauaT oY oW WA
q qeg &, 4 va 1 faig wear g A
zafey fa wwar g  faw gae &
ag faga® araraar g ag @ura & A
& | e fegrgeam 1 S afefeafa 2,
g #1 ot ofdfeafas, g @y
St afefeafy &, sw ofefeafs 9 faq
T AT AT AR | T AT
gIar § ¥ e &1 faFT F7A F g
ST HAT Fifgd, T AW R HS
7 qIFTL dfaq w7 9T @ g | 8
aaey & ag # Y 9=uy ara T8 § |

aga A1 AfuET oite FE 7 s
O ¥ 4, 39% TG safafesua
qETT T qIEHT FT NG § T AT TH
F7.93 &, 99 797 FrHY o frargs
F1 AT GNA FNE 7 @1 FAT 7HA7 A7
ITFT A FFUFTR AT A T 91, 399
AT I 9T FL @ E | A W faw
T WeqT & 1 AT &7 o w0 § gHeT
weATy 2Y Rl §, A S ZAIL A § ArEEe
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FIETAT f, A GGAT { AT THEE
SR E | F anAar § fF @ a%®
F THAS (AT =G0 JT AGT g )
qWIANAT £ TR F R F 74 gF I8
X § & 17 1A 9 538 S § RS
na& AT T gar ar forad wgw W
&t @t g€ ofr | 517 fpelt ST #Y A
1 oe%a q3AT 41 O qg 9E ST
AT A TAT IHAT A gAA & Y
arg T frs - AT o7 i {6 ag SuET
T AT o, AfET T@E Jeer AT
% aaifas Tow 9 @ & 1 99w
frar At g 5 9 waRS Tge Saar
T gow +f {5 ag swodt wfare g
FE IF T I AFT 4T, INHT AT &
@ E A7 fam T % o) w4 -
Ifw F 7 @ § 1 T8I0 § @ faw
F1 falta Fvar § |

o7 & T %7 qreafaF FAd g2 ¥
A A AT R ATFCTEE
dagafy s (feafsqma st faar @ g,
73 W & o F agfoaa 3 A
Fqg X 987 AEH FT oAU AW
FqFTH GIA TR § IEC T F
feasg SeFT a8 awdl €1 99 T
FAT F U7 A AT TS FF F
Ffta F¢ 7 IMT AE FT o FF,
g T ASET aaeqr A HEl ST
ardl & 9% AT ANFT A FIUAA
FAA FT 3, qg g 99 # fag
w=or & | =9 fa= & g3 7 faga W
e A1 q% § I @ § AR war
W T3AT 8 A qF AT g raArar w9
N AET & A7 @y awe 7 S
SHATAT P71 8 U AT ATV FAAL
 JfFR ST ARy gHTIETET 6T
AT {T2ar IaHT AT JoT fgar
aedH1 B0 AT TWE I8 F FIT =AM
# agac9” 1 @IT AF FAT AT |
e AN C I e e el
32RS/70-

A
=
e
-
q
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AT 97 JI FAT 0088 1 Y
fFdr a7 F9 TIET § @A 9 TG
1 AR AT AR gafag A FEE
N FA FAHT § IAF! FIAT AFT
rfen | S 3g A s oy §ogeR
S 1 ATEFEET § 98 TOEE a5
FEATH 2 AR GArardy swaeay § Aar
F frands w1 Ta™ F1 AE ThHFT gl
& | madRz ff @ ayaedT ® AN A
Gy X T G AT EAT E 37 AW |
AMTAIE TEAT FTAA FAT AT
g @ zad @ faw #Y I o A4
F1fgd | T FA B AT FT qAAR
ag w0 5 ;e g wAfa
FT 37 20 F AT FTEAT & 377 34 A
# At § 5 e o faer ) g

0~

T

e

SHR{ DWIJENDRALAL SEN
GUPTA (West Bengal) : Mr. Vice-
Chairman, I stand to oppose this Bill, I
oppose it on a very very fundamental
ground. The judiciary is an arm of de-
mocracy. When any attempt is made to
abridge the people’s right to enter a
court of law, particularly the highest
judiciary of the country, that should be
resisted. So far as the limit of Rs. 20,000
is concerned, I would not have objected
to its enhancement to Rs, I lakh  pro-
vided the material considerations of
other aspects had been taken mote of.
The standard of the judiciary in 1950,
when the Constitution was framed, was
not the standard of the judiciary today.
We have to take into account the de-
vualuation of the rupee, the property.
You have not taken into account the de-
valuation of the standard of the judi-
ciary, the depreciation in the quality of
the judiciary. Had you taken note of
that, then possibly you would not have
this thing. Government has failed to
take note of a very basic and serious
aspect of the whole thing. You have
counted without the host. That is my
serious objection.

So fur as the Government is concern-
- ed, this Government does not take any
note when people say that the value of
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the rupee has been very much devalued.
Take the standard of 1947 or 1950
when up to Rs. 2,500 or Rs. 3,000 there
was 1o tax. Making that five times as
the minimum earning up to which no
tax will be payable. in that event instead
of the present minimum earning it
should be exempted up to Rs. 10,000 to
Rs. 15,000. That is only a consistent
attitude. But that you do not take note
of. Only when it suits the Government,
they come forward with such a legisla-
tion. I know why they want this legisla-
tion. They now want to shut the door
of thc Supreme Court for the com-
moners. They want to reduce the num-
ber of cases in the Supreme Court. Why
don’t you close it at all when there is
no case ? If you want to shut it out to
the commoners, then you declare it so.
There shall be that declaration. There
shall be no subterfuge. We know what
is your purposc. Where you could very
well appoint more people for expeditious
disposal of pending matters, instead of
doing that, you have taken the short-cut
method of taking fewer cases for admis-
sion in the Supreme Court. There will
be also another reaction in the judiciary
as it is. I find thére is a provision in
Artticle 133(1)(c) : “that the case iy a
fit one for appeal to the Supreme
Cour!l”. When the Supreme Court knows
how the mind of Parliament is working,
that Parliament dJoes not desire many
cases to go to the Supreme Court. this
Article 133(1)(c) will also be interpret-
ed by the Supreme Court in a limited
manner. They will say, “We do not
allow it because 1t is.a small matter™.
When you make a small matter not a
subject for appeal, the law also becomes
very much circumscribed.  The standard
of legal yardstick also “ecomes very
much shortened. I find that Article
133(2) says:

“Notwithstanding anything in Arti-
cle 132, any party appealing té6 the
Supreme Court under clause (1) may
urge as one of the grounds in such
appeal that a substantial question of
law as to the interpretation of this
Constitution has been wrongly decid-
ed.”

It is an abstract thing. It only depends
in the subjective attitude of the particu-
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lar Bench. When Mr. Setalvad or Mr.
Daphthary appears before a Bench, any
question becomes sometimes a substan-
tial question of law, while a junior law-
yer, however important he might be, his
point will not make a substantial yues-
tion of law. This we see every day.
Man counts. When things go bad like
this, what do Rs. 20,000 mean ? W¢ do
not know what substantial question of
law means because that depend<  upon
the subjective interpretation of the
Bench. So, what was possible for » man
to get with a smaller fec when Rs. 20,000
was the limit, he will he denied it now,
and he will have to go to a big lawyer
paying a higher fez to make a minor
point a substantial question of law in
appeal, to get justice, If a party has
money, whatever might be the value,
even if it is Rs. 20,000 and not Rs. 1
lakh, he will make it a question of law.
Further, he will engage big lawyers, And
particularly, the High Court’s standard
has becomie very high nowadays.

As regards the Supreme Court, I have
one or two remarks to add. The Supreme
Court is a costly affair. The poor people
cannot afford to go therc, 1 have some
expericnce of labour cases. TLabour
comes to the Supreme Court in 2¢ per
cent cases and the employers in 80 per
cent cases. And this difference is
there because of financial  reasons.
Delay is a factor. I know of scveral
cases; just for printing paper books,
it took three years because the
Supreme Court gave the prinling to
be done at some limited number of
printing presses and those presses have a

monopoly. They do not hurry. Conse- -

quently, the Jitigants suffer, These defi-
ciencies should be looked into. For spe-
cial leave petition it is Rs. 250, for secu-
rity it is Rs. 2,000, for printing paper
books and other things, it is Rs. 7,000.
How can we ensure justice to the com-
mon man. If this justice is available to
a particular class, we understand it. And
that certainly is not the policy of this
Government. Government in a2 demo-
cratic institution must ensure justice at
a cheap rate also for the common man.
not only for a particular class, If this is
the real intention, then all the causes of
delay must be removed. ull these costly
things must be removed and matters

L
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must be made cheap and also speedy.
That is all my suggestion.

SHRI TAGANNATH RAO: I am
grateful to the hon. Members that took
part in th: debate. = About three hon,
Members opposed the Bill and others

-supported it. Mr. Sanyal said that he

would hav: welcomed the amendment to
the Crimiial Procedure Code, which is
fongstanding. I may inform the House
that the Criminal Procedure Code
(Amendmr:nt) Bill is being drafted in
the light «f the recommendation of the
law Commission and the Bill is likely
to be introduced in this session or, cer-
tainly. in 'he next session. The Govern.
ment is at it; that is coming.

Sir, on¢ main reason that has been

‘urged by (he hon. Members who oppos-

ed the Bill is that the doors of the
Supreme Court are being shut against
the poor nan. May I respectively sub-
mit that (1e right of appeal is not taken
away frora the poor man? He has got
the right of first appeal, he has got the
right of second appeal to the High
Court uniler the Civil Procedure Code.
That is not taken away. Only the right
to go to the Supreme Court in every
case whe e the subject-matter is more
than Rs. 20.000 is taken away; the right
of appeal under Article 133(1)(c) still
remains. The idea is to make people not
waste their fortune in litigation to the
Supreme Court. That is one view. You
have got a first appeal, you have got a
right of second appeal. You should
stop sornewhere. There should be a
finality somewhere to save him from the
clutches of—pardon me if T say—the
lawyers v/ho advise him that he has got
a good case and can go to the highest
court. The right is there, it is guaranteed.
But the 1ight to go to the Supreme Court
in every case where the value of the
subject-n-atler is more than Rs. 20,000
is sought to be taken away.

SHRI MULKA GOVINDA REDDY:
‘Only if there is a substantial question of
law, he will go there. Otherwise, he

will not.

SHRI JAGANNATH RAO: Sub-
clause (¢) is there; it is not taken away.
Only the right conferred under sub-
clauses a) and (b) of clause (i) 1is
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being taken away simply because now
everybody can go in uppeal to the
Supreme Court if the value is more than
Rs. 20,000. This is being done firstly
to protect the poor pcople from wasting
their finances, and secondly to reduce
the pendency in the Supreme Court. The
House may be interested to know that
the pendency in the Supreme Court of
civil appeal cases on 1-1-69 was 4,029,
Therefore, these arc the circumstances
which have to be taken into considera-
tion. It is not the intention of the Gov-
ernment to stop the poor people from
going to the court. He has the right to
the first appeal and the sccond appeal.
The door is not desired 1o be shut
against the poor man.

SHR{ DWHIENDRALAL  SEN
GUPTA . It is unnecessary closing of
the gate.

SHRI JAGANNATH RAQO: The
doors are open. No door is closed. The
honourable Member, Shri Mariswamy,
raised the question of raising the pension
amount since the Government is raising
the limit of civil appeal cases from
Rs. 20,000 to Rs. one lakh in view of
rising prices. Recently an announce-
ment was made by the Prime Minister
on the floor of the House that pensions
have been raised and a Pay Commission
has bcen appointed. The Government
is taking carc of all the aspects, not that
the Government is blind to these things.

SHRI S. S. MARISWAMY : Do you
not think that your good offices will help
in this matter ?

SHRTI JAGANNATH RAO: My
good office is not necessary. Your appeal
i_s enough.

THE VICE-CHAIRMAN  (SHRI
BANKA BEHARY DAS) : Now I will
put the question. The question js :

“That the bill to enhance the
amount or value of the subject-matter
of dispute for purposes of civil appel-
late jurisdiction of the Supreme Court
and further to amend the Code o!
Civil Procedure, 1908, be taken intc
consideration.”

The motion was adopted.
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Clarifications re Stutement

THE VICE-CHAIRMAN (SHRI
JANKA BEHARY DAS) : We shall
ww take up the clause by clause consi-
leration of the Bill. '

Clauses 2 teo 4 were added to the Bill.

Clouse 1.—Short title and commence-
nent,

SHRI JAGANNATH RAO: Sir, 1
nove :

1. “That at page 1, line |, for the
word ‘Twentieth® the word twenty-
first’ be substituted.”

2. “That at page I, line 4, for the
figure ‘1969’ the figure ‘1970° be
substituted.”

The questions were pur
ions were adopled.

THE VICE-CHAIRMAN
JANKA BEHARY DAS) :
ion is :

and the mo-

(SHRI
The ques-

“That clause 1, as amended, stand
part of the Bill.”

The motion was adopted.

The Clause 1. as amended. was added
o the Bill.

-

The Enacting Formula and the Title
ere added to the Bill.

SHRI JAGANNATH RAO: Sir, I
wove

“That the Bill, as
assed.”

amended, be

The question was proposed.

SHRI MULKA GOVINDA REDDY:
ir, I want to say something. The Minis-
'r of State in the Ministry of Law stat-
1 that the pendency in the Supreme
ourt is increasing and he said that
ymme way must be found to reduce it.
ne way is to strengthen the Supreme
ourt. And the other way is to recruit
‘oper persons to the Supreme Court so
at pendency is reduced. Sir, in the
iture of things, when the country is
wveloping so many people would go to
e Supreme Court and so many litiga-
»ns would take place. But the litiga-
yms can be avoided and reduced pro-
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vided the Government has the courage
to amcnd the Constitution of India,
particularly the part relating to funda-
mental rights. This Government for
the last three years is still considering
whether or not to support the Bill that
was moved by Shri  Nath Pai in the
other House. They should have the
courage to come forward to amend the
Constitution. If only this is done the
litigation would go. This right to pro-
perty will go and so many cases will
never come to the Supreme Court or
even to the High Court,

THE VICE-CHAIRMAN  (SHRI
BANKA BEHARY DAS) : Have you
anything to say ?

SHRI JAGANNATH RAO : | have

already stated our position,

SHRI MULKA GOVINDA REDDY:
Iet him say whether he is going to sup-
port the Bill moved by Comrade Nath
Pai or not. Mr. Nath Pai’s Bill is pend.
ing in the Lok Sabha.

SHRI JAGANNATH RAO : We will
see when the time comes. The Bill is
pending in the Lok Sabha. It has not
come to the Rajya Sabha yet.

THE VICE-CHAIRMAN
BANKA BEHARY DAS) :
tion is ;

(SHRIL
The ques-

“That
passed”,

the Bill, as amended, be

The mmotion was added.

FURTHER CLARIFICATIONS RE-
LATING TO STATEMENT BY MINIS-
TER MADE ON THE 31ST JULY,
1970 RE ESTABLISHMENT OF THE
COTTON CORPORATION OF INDIA

THE VICE-CHAIRMAN  (SHRI
BANKA BEHARY DAS) : Now at §
o’clock we have to take up clarifica-
tions on the statement regarding the
establishment of the Cotton Cotpora-
tion of Iandia.

SHRI AKBAR ALI KHAN (Andhra
Pradesh) : We can take it up now with
the approval of the House.



