39 Patents

(= shrawz ansy ]
FT ATATEY § 1T 16 Fr@ A HTATRY faqr
F & #T DAl gure wffEn ofn §
faare=. ©F @@ a7 faar srar =iy
FAF q197 T IR T oF (faqer uamge
FT forar & 1

77 o[s3f ¥ WY § quIF arfeql F7 A
IFIT FI g79a1E QAT FEAT § |

THE LEADER OF THE OPPOSITION
(SHRI S. N. MISHRA) : Certain points
have been raised on this question, bur
with regard to the views expressed by
some hon. Members of our party, let me
make it clear that in matters of the Cons-
titution and matters of the rules of pro-
cedure relating to this House, we have
given a certain amount of amplitude to our
hon. Members. We want to stick to that
principle. ‘

On a balance of considerations, our party
has decided 10 support the demand. Let
there be no doubt about it. But what we
find today is that such demands are being
conceded under the pressure of voting and
I would request those persons who are
behind  such demands for some other
states that they should pray for voting on
such crucial issues.

SHRI CHITTA BASU ( West Bengal):
As has been pointed out many a time,
Manipur has got some special socio-eco-
nomic problems. The only point I want
to emphasise is that before framing the
legislation granting statechood o Manipur
the all-party action committee which fought
matter of fram'ng the legislation which
will have to be placed before Parliament
for their consideration. Unless that is
done and unless they are associated with
this and their cooperation enlisted, it
will nou be possible for (he people of Mani-
pur o extend their cooperation.

SHR1 K. C. PANT : AllI can say is
hat T have made a note of all the points
made by the hon. Members.

THE PATENTS BILL, 1970

INDUSTRIAL
INTERNAL

THE MINISTER OF
DEVELOPMENT AND

TRADE (SHRI DINESH SINGH) :
Sir. I move :

““That the Bill to amend and conso”

lidate the law relating to patents, a
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passed by the Lok Sabha, be taken into
consideration.”

In doing so, Mr. Deputy Chaiiman,
1 am conscious of the historic importance
of this Bill. For centuries we have been
cxploited economically and politically by
foreigners. Twenty-three years ago, we
achieved our political freedon). But we,
in fact all the developing countries, have
far to go before we are fieed from the fore-
ign economic domination. This will re-
quire rapid economic growth, greater
utilisation of our resources, wider indus-
trial base and greater share of world mar-
ket. The most important factor for all
these activities is the modern technology.
We cannot go stcp by step through  the
conventional siages from which indusiry
has passed in the last four or five centuries
in the countries which are now developing.
It is imperative that the latest technology
is made available to our country so that
we can skip through many stages so that
we can accelerate our development, so that
our goods are competitive in the world
market. One of the main hindrances 1o the
transfer of technology to developing coun-
tries has been the virtual monopoly enjo-
yed by the large international enterprises
in this regard and their unwillingness 10
share their knowledge with the manufac-
turers except on terms highly advanta-
geous to them. -

This system also leads to continuous ex-
ploitation of the developing countries
where the goods are sold at high prices.
The Kefauver  Commitiee of the US
Serate  has brought alarming, rather
shocking, examples of such exploitation of
the developing countries including ours
by the US manufacturers of pharmaceu-
tical goods. I need not go into details as
this has been published in 1he neéwspa-
pers. We have, therefore, to see first that
research.  inventions and development
take place in our country and that all av-
ailable indigenous means are fully utitised.
Secondly, we must ensure that where
technological gaps exist and where it 1s
necessary to fill chem, either for our own
essential consumpiion or for exporis, im-
ports take place on reasonable rerms. The
Pateats Bill, which I am privileged to
bhr_ing before the House today, just does
this.

Hon. Members are aware that the Pa-
tents Bill of 1967, reported upon by the
Joint  Committee of both the Houses,
was passed by an overwhelminglv enthus-
fastic Lok Sabha at a special sitting on
the 29th  August 1970. The passage
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of this Bill has beer widely acclaimed by
the public and the Press alike. This will
be a landmark not only in the industrial
development of our :ountry, but may well
bcecome the basis fo transfer of technology
to other developing countiies.

The concept of Patents, in its historic
sense, is based on 'wo main factors: The
first is that the p: teuts are private pro-
perty, that is, the inventor has an exclu-
sive right in the util sation of his invention.
{\nd, the other it that legal protection
is granted to the in sentor by the State for
a limited period of time to encourage re-
search and invent on. This protection
would, it is expested, induce research
workers  to disclo ¢ their inventions for
industrial exploitat on  and thereby pro-
v1de'new and addi:ional avenues for eco-
nomic growth and levelopment. However,
we have to view th s concept in the socio-
economic conditions of our country today.
We have to see ho'v we can make patents
serve the reeds ¢ our economy, how we
can use them a instruments for rapid
growth. Easy access to knowledge and
experience in the field of applied science
and technology is :ssential for accelerated

economic develop nent as well as greater
productivity.

As a developiniy couniry, where the
bulk of patents ar: foreign-owned, we have
1o ensure thatth. patent system should
enable the transfir  of technology from
the devcloped ccantries and at the same
time, prevent exp oitation of the people.

Any Patent B | has 1o be so dedigned
as to pteserve tle continuing imerest of
the inventor in his creation. the social
interest in encouraging research, the con-
sumer interest n enjoying the fruits of
invention at reasonable cost and has to
assist the creaticn of conditions for the
acceleration and promotion of economic
development of t'ie country.

These thought: have heen kept in mind
while drafting th.s Bill and it is our feel-
ing and conviction that this legislation
will meet these requirements and might
well furnish guit elines in this wide field
for every cou try, similarly placed as
ours.

T shall now giv e in brief thz background
of this Bill and t 1en deal with some of the
more important provisions contained in
it.

The present law relating to patents
in this country i: centained in the Indian
Patents and Designs Act, 1911. During
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the last 59 years of the exisience of the
1911 Act far-reaching developments have
taken place in evay field particularly
in the realm of science and technology all
over the world including our own country.

Though the 1911 Act has been amended
from time to time, it was obvious that the
law relating to patents in India necdcd
several basic changes to suit modern condi-
tions. Inany case, thelaw required subs-
tantial revision to meet the special require-
ments of the country rapidly whose eco-
nomy, since the advent of independence
was being provided with a dynamic indus-
trial base. In fact, there was new thinking
on the basic purposc served by the patent
system itself so far as this country was
concerned.

¢

Tt was considered necessary in the context
of our planned economic growth, that there
should be a thorough expert review of the
very concept of patents so as to ensure that
the patent system is rendered into an ef-
fective instrument for national interest.
Accordingly, there were two enquiries made
into the subjcct of patents. The first cn-
quiry was by the Patents Enquiry Com-
mittce under the chairmanship of Dr.
Bakshi Tek Chand, retired Judge ol the
Punjab High Court, which reported in
1950. The sccond was by Shri N. Rajago-
pala Ayvangar, who was then a Judge of
of the Madras High Court and later re-
tired as Judge of the Supreme Court.
Shri Ayyangar submitted his report in the
year 1959-

These two reports containcd very va-
luable information on the origin and de-
velopment of the patent system, the ex-
perience of various countries of the win 1d
on the part played by the patent syslem
in their industrial development and 1ts
relevance to India in the present context.
Based on  these studies, the Commut:ees
made recommendations for the modifica-
tion of the Indian Law relating to patcuats
so as to make the patent system a posi-
tive tool for or our industrial and econemic
growth.

Both the Commitiees recognised that al-
though India had the patent system, in
some form or other, for over a century, she
had not drawn much benefit from it. On
the other hand, taking into account the
expericnce of the industrially advanced
countries of the world and the position of
India as a member of the community of
nations, both the Committees were clearly
ofthe view thatit was to India’s advantage
to retain the patent system. Shri Ayyan-
gar’s report, which took full note of the
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reccommendations contained in the earlier
report of the Tek Chand Committee, made
a number of proposals for modifying and
revising the Indian Patents and Designs
Act, 1911, to suit the requivcments of the
country for development in the industrial
and techuolog.cal fields in the present con-

ditions.

The Patents Bill, 1965, based mainly on
the rccommendations contained-in his de-
tailed report and incorporating a few
changes in the light of furthes examina-
tion made particularly with reference to
patents for food, drugs and medicines,
was introduced in the Lok Sabha on 21st
September, 1965. This Bill was referved
to a Joint Committee of Parliament on 25th
November, 1965. After a careful consi-
deration of the matter, the Joint Committee
adopted a number of amendments to the
Biil. The report of the Joint Committee,
with the amended 8ill, was presented to
Lok Sabha on 1st November, 1966, The
Patents Bul, 1965 as reported by the
Joiut Committee was formally moved in
the Lok Sabha on 5th December, 1966,
but could not be proceeded with for want
of time and evenlually lapsed with the
dissolution of the Third Lok Sabha on
grd March, 1g67.

The Patents Bill 1967 containing comp-
rehiznsive provisions to amend and conso-
lidate the law relating to patents and also
embodying the amendments recommend-
ed by the Joint Committee was introduced
ir the Budget Sessions of the Fourth Lok
Sabha on the 12th August, 1967 was a
fresh Bill. The Bill of 1967 was referred
to another Joint Committee of Parliament.
The Joint Committee after considering the
var'ous representations, wrilten memo-
randa and oral cvidence before them,
presented their report with the amended
Bill to Lok Sabha on the 27th February
197 . It is this measure as passed by the
Lok Sabha that is now coming before the
House for consideration and passing.

The Patents Bill 1967 secks to provide
a comprehensive law on the subject of
patents, which has an important bearing on
the national cconemy. The Bill recognises
the importance of stimulating inventions
and encouraging the devclopment and cx-
ploftation of new inventions for industrial
progress in the country. At the same time,
it seeks to cnsure that patent rights are
not abused. The Bill makes provision for
bringing the different clauses into force
in, a phased manner. The Bill is of a comp-
lex and technical natuce, and for its smooth
working the new Patents Act nceds to be
brought into force in different stages.

!
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One of the impostant amendments, in-
_corporated by the Joint Committee, is
with regard to Clausc 2(1)(l) by which
insecticides, germicides, fungicides and
weedicides, which are uscd for the protec-
tion and preservation of plants, have been
brought within the scope of the expression
‘raedicire or drug’. The purposes of the
amendment is to apply certain provisions
relating to patents in the fields of food,
drugs and medicines, to which I shall re-
fer later. The insecticides, fungicides,
weedicides, etc. are generally known as
‘agricultural chemicals’.

The Bill also seeks to codify the kinds
of inventions which are not patentable.
So far, patentability has been left to be
governed generally by British precedents
but, with the rapid expansion of technolo-
gical development and the broadening of
the area of inventions and discoverics, it is
necessary that there should be a specific
provision in the law for this purpose.

Another important feature of the Bill is
the special provision which it incorporates
in regard to the patentability of inventions
re ating to food, drugs end medicines or
chemicals. A patert shall be granted
only in respect of a process of manufacture
and not for the substance manufactured.
For a developing country like India, it is
certainly not desirable that there should
be patents for products as such in so far
as the ficld of food, drugs and nedicines
or chemecals is concerned.

‘The Bill further provides for scarches for
novelty of inventions on a world-wide
basis which will enhance the intrinsic val-
ue of our patents. No mvention, which has
alrcady been anticipated by publication
cither in this country or elsewhere, should
qualify for a grant of patent in Indie.

In 1963 the Government dirccted the
Controller of Patents and Designs under
Delence of Ind'a Rules, 1962, and subse-
quently under theexisting Act asamended
in 1968, to defer action on applications for
patentsin the field of food, drugs and medi-
cines. Thesc applications will be dealt with
under the new Act now. Theterm of such
patents, when granted, would be reckoned
generally from the date on which the new
Act comes into force.

Cnce of the most important provisions
made in the Bill is that the grant of patents
under the new Act would be subject to cer-
tain conditions specified in Clause 47. Un-
der this Clause, the Government is cm-
powered to use aany patented inventions for
the burpose merely of its own use. It can
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also import the pat mted articles including
drugs and medicines for distribution in any
dispensary, hospita. or other medical insti-
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tutions. This Clause will ensure that
conditions of scircity of the patented
articles, partictlarly darugs ard ‘
medicines, leading  to their high

prices, are not ¢t ated. The Government
will not be requ ced to pay any royalty
to patentees in respcct of such use of
patented inventions.  Government use
of patents, alread- granted under the \ct
of 1911, will, hove.er, be subject to the
payment of reascunable compenastion to
the patentees.

The Bill furthe p-ov.des that the term
of patents relating to food, drugs and
medicines would be five years from the
date of scaling or seven years from date of
filing of the complete specifications, which-
ever period is snorter, instead of the
present term of  sixteen years. In
other fields, thi will be fourteen years
as against sixteen years hitherto. Science
and technology a e progressing at a very
rapid rate; we a-e indeed in an era of
technological exlosion. This means
“that inventions become obsolcte much
faster than in the past. This clearly
points to the need for a shortening of
the term patents.

The Bill alse wovdes that patents in
the ficld offood, o * drugs and medicines or
chemicals shall b2 deemaed to be endorsed
with the words “Licences of right”,
threc years after their grant. This would
enable persons iaterested in the exploi-
tation of patents *o get licence uader such
patents, as of cgnt, "The royalty and
other remuneratin payable to the paten-
tees in respect ¢ such licences shall not
exceed ftour per cent. of the ex-factory
sale price in bul¢ of the patented article.
These provisions ars necessary in view of
the wmperative neced for ensuring that
such essential articles av e readily available
to the publc in sufficiznt quantity and
at rcasouable piices aad that domestic
production and  evelopment in thesc fields
are not hampered by  monopolistic
interasts. Onthe other hand, a reasonable
return is also enswed to the patentec for
invent on.

The next impe ctant new provision in the
Bill relates tore ocation of a patent on the
gronnd of non-v oking. This provision is
intended to indu ¢ patentces to take prompt
steps for workin 3 their patents in  India,
either by therwsclves or by Iicensing
others for the juiposcs. The very large
majority of Ind an patents are owned by
nen-Indians and the fact that many of
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thesc patents arc not worked in India ;
really one of the scrious diawbacks i

our patent system today. The Bill provide
that after a compulsory licence under a
patent has been granted, the Central
Government or any person interested may,
after the expiration of two years from the
datc of the grant of compulsory licence.
apply to the Controller for the revocation
of the patent on the ground that the reason-
able requirements of the public with res-
peet to the patented invention have not
been satisfied or that the patented article
isnot available to the public atareasonable
price. This provision also stipulatcs that
applications for revocation of patents on
the ground of non-working should be dis-
posed of by the Controller of Patents and
Designs ordinarily within a ycar.

The Bill alsosceks to enable Government
to authorise the import of a patented
article in certain specified circumstances
bv alicensec under a patent (othes than the
patcnutee) subject to certain conditions, in-
tluding the payment of reasonable royalty
to the patentee. This provisionis an cnabling
one to be excrcised when it is considered
necessary in the public interest that the
patented article be imported at a reascna-
ble price.

The Bill also gives power to Govern
m nt to acquire an invention for a public
puwrpose by notifying its intention on that
behalfand on payment of compensation
to the patentee w be determmed in
such manner as may bc agreed upon
between the partics or, in default, by
a reference to the High Court.  Thisis an
cnabling ptovision to bec utilised when
circumstance: warrant the acquiring of a
patentin the public interest.

The Bill stipulate thatappeal from the
dccisions of the Controller of Patents in
all cases, including compulsory licences,
will lic to the High Court. The normal
Jjudicial process is thus ensured in the case
of appeals. The Bill also includes a pro-
viston that every such appecal shall be |
heard by the High Court as quickly as
possible and that an endcavour should be
made to decide the appeals within a period
of twelve months frcm the date on which
itis filed.

The Bill includes provisions for the
conclusion of bilateral or multi-lateral
arrangements with forewgn countries fur the
mutual protection of inventions on the
analogy of the provisions contained in the
Trade and Mcrchandise Marks Act, 1958
in respect of trade marks. Thesc provisions
are designed to revise and widen the pre-
sent section 78-A of the Indian Patents and
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Designs Act, 1911, which is limited to
reciprocal arrangements with i United
Kingdom and Commoawealth countyies
only.

In  order vo cusure that the patent
granted under the Act are commercially
worked in  the country, provisions have
been made empowering the Controller to
obtain information rcgarding working of
patented inveniions and publishing the
information periodically for the benefit
of the publ'c.  Mr. Deputy Chairmar,
the main c¢bject of this Bill is to promote
rescarch and invention, to accelerate
industrial growth and, througi a wcll-
regulated patent system, to prevent the
exploitation of a monopoly position.

That it will promote rescarch, there is
no doubt. We have taken care to give due
protection to the mventor and provided
reasonable remuncration to him for his
creation. This Bill also ensures that the
patentees—both Indian and foreign—get
amplc opportunity toexploittheirinvention
or to get them exploited commerdially
by others. Unhamperced availability of mo-
dern technology 1s thusassured. However,
we have taken care to see that thereis no
unfair advantage taken of our economic
under-development.  Would we be justi-
fied in permitting our developing economy
to be stiffed by international cartels on
the excuse of traisfer of technology? The
Bill, thercfore, rightly secks to give
‘Government powers to import and manu-
facturc food, drugs and chemicals, when
it feels that the patentee is taking unduc
advaatage of tne privilege of pateat given
tohim. Similarly, Governmentwould have
powers to cusure that a patent is not used
to retard owr economic development.

The 8ill has gone through a close
scrutiny by the Jo'nt Gommittece of both
the Houses of Parliament and the Lok

Sabha, It represents, in our own opinion, |

the best  possible consensus between the
various sections of opinion and will, 1
hope, be warmly welcomed by hon.
Members.

Sir, I beg to move that the Patents Bill,
1967, as passed hy the Lok Sabha, be
taken into consideration.

The guestion was proposed.

MR. DEPUTY CHAIRMAN : One day
has been allotted for getting this  Bill
passed through all stages. There is a
considerable number of Members who
would like to participate in this dehate,
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' their obscrvations to the minimum  time
possible.  There are only two or three
minutes to One. I do not think it
desiiable to call auy Mcember now. Or,
Mr. Chinai, would you like to begin ?

SHR1 BABUBHAI M.CHINAI (Maha-
rashtia) @ After lunch.

SHRI AKBAR ALI KIIAN (Andhra
Pradeslu) We are happy now that
the long-awaited leg'slation has come.
I congratulate the Minister.

SHRI SUNDER SINGH BHANDERI
(Rajasthan): You can say it in the Third
Readiag.

: The
P.M.

MR. DEPUTY CHATRMAN
House stands adjourned till 2

2

The House then adjourned
for Lunch at fiftyeight minutes
past twelve of the Clock.

The House reassembled after lunch at
two of the Clock, Tue DEepuTy CHAIR-
MaN in the Chair.

SHRI BABUBHAI M. CHINAI :
Mr. Deputy Chairman, Sir, bcfore I
give my views on some major provisions
of the Patents Bill, I would like to make
some mtroductory remarks so that the
position that I am taking will be clear to
the Mcmbers of this august House. T know,
Sic, that the hon. M uister, Shri Dincsh
Sirgh, while making his observations when
he was intrcducing the Bill did give a
background of the Patents Bill. But in
spite of that, I would like to have a little
repetition, as I have to add a word or
two which he has left out.

I havec no doubtin my mind that the
existir.g Act which was enacted in 1911
requice modification if for no other reason
than the fact that it is nearly 6o yeas
old. Many things have happencd during
this period, and itis only right and pioper
that our Pateut Law should take note of
the developments in the world and sub-
serve national interesis and aspirations.
The story of the present Patents Bill begins
with a Report of the Tek Chand Com-
mittee which was appointea ‘n 1950. On
the basis of this, in 1953 a Bill was in-
troduced and it lapsed. This is the point
which I want to make, which the hon.
Minister had not made. Again another
Eill was introduced in 1965 which was
basea on the Report of the Rajagopal
Iyengar Committec. I had the privilege
to serve on. that Committee which went

and therefore they  will have to restrict . into this Bill. TLis Bill too lapsed with
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'the dissolution of the then Lok Sabha.
The present Bill was drafted in 1967 and
1 was also referied to a Joint Gommittce.
I d d not wish tos rve on that Joint Com-
mittee even thourh I was requested to
do so, because I was of the view that
no useful purpose would be served as the
previous 1965 Join Committee had alrcady
raade a thorough ob of it. May I repeat
again thatI woul Llike the present Patents
Act to berevised? At thesame time, [ am
against the mannr in which this Bill is
being pushed thro.agh.

SHRI ARJUNY ARORA  (Uttar
Pradesh) : You a-e only opposcd to the
manuer and not tL2Bill ?

SHRI BABUBHAI M. CHINAI : 1
will come to certpin pottions of the Bill.
Otherwise, as I said at the heginning,
this Bill is 60 vy ars old, and it requires
renovation, adj stment, etc., etc.
Suddently, a Bil' was introducea in the
Lok Sabbha follo wing the debacle of the
D-rug Price Con.rol Ordes. It is being
argued by the Gov:rnment spokesmen that
the autorities do not have adequic  powers
unless the present Patents Act is replaced
by a new one. Taisisthe usual but purious
reasoning. I do 1ot think any Govern-
ment in any part of the world including
perhaps the Gorimunist <ountries has
so much power v-sted in them asin our
Government.

-

There are hunc.reds of p'eces of legisla-
tion which empower Government to
control and regu ate almost every aspect
of economiclife i1 our country. If Govern-
ment is unable to Jo this or that, it is either
because there is no political will to
seriously go ah ad, or Government is
incapable of do': g it. If the Drug Prices
{Control) Order has failed, it is because
Government has bungled and worsc.

In thisvesp> , Sir, T want to bring to
your kind infor nation that when the
reduction of price to the tune of nearly y5
per cent. was aanounced by the Govern-
ment, 1t was fetin the city of Bombay
that the Gover 1ment had at last taken
a correct step. Tiut within a few days that
the prices went ip, a Cabinet M.nister
had to rush to Bombay with the result
that he gave an undertaking that the re-
duction of 75 per cent. would socon be
ceduced to 50 Even though officially
it had not comr 2 out that the reduction
had taken plac:, within 16 days of this
order, a ncw c(rdar was promulgated by
the Government seeking power to increase
the prices unde - Rule 14(a). What does
all this mean 1 it does not mcan that a
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responsible, for creating this
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grcat bungling has taken place at that
highest level in  the Government ? I,
for onc, Sir, would requestthe Government
that in their own interest, let them have
an open  enquiry  on this as to who is
chaotic
situation and giving a bad name to the
Governnent so that i future they would
be more alert to sec that at lcast none of
their party men acts in such a manner.

Somie of the major clauscs of the Bill are
such that the very basis of the patent law
is madc a mockery. The whole theory and
purposc of patents is to encouragc new
techniques and to assimilate thesc techni-
ques in  our induwsir al hife. Nowadays,
no single scientist by himself can bring
about a major advance in his  discipline.
Large and buge fund ' have to be spsut and
therc must be an organisational backing.
When huge funds are expended, then
there must be a reasonable rcturn, other-
wise such expenditure will not take place
or the fruits of such cxpmditure will not
be made available. What is a reasonable
return represents the cost o the user of the
patent and this costis negligible in terms
of better production and greater produc-
t1o1.

I have heard it said that bcfore the
Secod World War Japan was able to
move fast in the industr'al field brcause
she did not very much care to abide by
patent laws. If the _iadustrial develoment
‘n Japan was impressive in  the pre-war
period, in the post-war era, it has been
nothing short of being miraculous. And
this mtiacle has been  brought about by
Japan learning to ab de by the principle
of protect:on to patent rights and sedu-
lously introducing techniques from other
advanced countries to fill the gap. Japan’s
overseas payments of royalties, which
stood at U. 8. $ 39 mill'on in 1957 swelled
te U.S. % 232 million in a decade’s time.
It is much more today. If the Japanese
economy has been successfully able to
maintain a growth rate of 10 per cent.
per annum, and if its g-oss national pro-
duct amounts to that of Germany and
France, itis because Japan wiscly opted
for advancea tcchniques,  which had
already been successfully  tested on a
commercial basis.

The cost to the Japanese economy by
way of royally paym:iats is very small,
forif Japan had imported those commodities

which  had beenm made in patented
techniques, she would have had to pay
many times more than the amount of

royalty so far paid. Sccondy, by cxporting
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the goods made with the foreign techni-
ques introduced, Japan has been able to
offset royalty payments. In fact, this is
the pattern of growth in other countrics,

One essential point to rcmember re-
garding patents is that in all countries
the number of fore'gn patents that are
registered is infinitely more than domestic
patents. This will be much more 5o in
the use of developing countries. Therefore,
the Patent Law must protect foreign as
well as national patents. And the reac-
tion of foreign patentees can be ignored
only at the peril of industrial develop-
ment. k

|

Let me now come to clause by clause i
analysis. Take clauses 47 and 48. These
allow the Central  Government to import
and use either for itself or on its behalf any
patented machine, apparatus or article
and to import either for itself or on
behalf for use and distribution in any
dispensary,  Lospital or ether medical
institution any patented drug or medicne
in rvegard to patents to be granted after
the commencement of the Act. No  com-
pensation is provided for such use and no
appeal is open to the patent holde-.

its

The provision grants unlimited powers
to the Government in regatd to patents
to be granted after the cummencment
of the Act. It will enable the import of
goods in  circumstances of grossly unfair
competition with the home industry. In
the field of drugs, particularly, the loss of

wide field byl
|

patent protection over a
placing the Government in a privileged
position  will completely  dislocate the

indigenous industry. It will cut into the
rights of the patentee and also obliterate
onc of the purposes of the patent and the
licensing provistons, namely, to encourage
the domestic industry. The lcast that
should be done is to comp-nsate the patentee
for any loss he may incut by the Govern-
ment importing patented goods.  The
compensation should he justiciable and
there should be provision for appeal to
the court, on the lines of section 19 of the
Canadian Patent Act, 1052, which is
as under.

“Yhe Government of Canada may
at any time usc any patented invention,
paying to the patentee such sum as the
Clommission reports to be a responsible
compensation for the use thereof, and
any decision of the Commission under
this section 18 subject to control of the
exchequer Gout.”
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Che 1911 Act provided for a term of
16 years for all patents and also that the
term can be extended by a further period
of five years and in cxceptional cases, -
ecven to 1o vyears, if the Government is
satisfied that thc patentee has not been
sufficiently remuncrated.

Clause 53, as amended by the Jont-
Committee, provides that for inventions
clazming a process for the manufactwie of
food, medicines and drugs, the term of
a patent will be seven years fiom the date
of the patent, i.. the date of filling the
complete specification, and in  respect
of other classes of inventions, the term
shall be 14 vyears from the date of the
patent. Under the 1965 Bill and 1967
Bill, as originally introduced, the term was
10 years for food, medicines and drugs

and 14 ycars for other patents. This
clause has been amended by the Lok
Sabha reducing the term in respect of

food, medicines and drugs from seven to
five years from the date of scaling of
the patent, or seven years from the date
of patent, whichever isshorter.

The proposal to reduce the term of a
patent to seven years which has been
{urther reduced to five years in the casc of
patents relating to drugs and medicines is
not realistic because the holder of patent
cannot drive bencfit from the invention
during a substantial portion of the term.

Mr. Justice Ayyangar had recommended
that the term of cvery patent should be
sixteen years from the date of the patent.
Wherever a patentee is able to make out a
case that his patent has not been sufficicutly
remunerative, there must be a provision
for ectending the term of the patent by two
pericds of three years each.

Clune 87 deals with  the effect of a
patent heing endorsed with  the words
““Licences of right’” under sub-clause (5) in
respect of patents in  the field of food,
medicines or drugs. Itis also ptovided that
the royalty and other remuneration
payable under a licence shall not exceed
5 per ceut of the net ex-factory sale price
in bulk of the patented articles exclusive
of taxes and commissions  determined in
the prescribrd manner. The ceiling of 4
per cent was provided in  the 1965 Bii
as also in the 1967 Bill, as originaily
introduced. The Joint Committee after
hearing expert evidence had raised it to
5 per cent. The rate of royalty has, how-
ever, heen reduced to 4 per cent by an
amcendment in Lok Sabha.
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Under the pres nt Act, royalty is to be
determuned by  the Controller who s
directed to secure that food and medicines
shall be available o the public at the lowest
price consistent with the patentees’
deviving reasonalle advantage from the
patent rights. Nr. Justice Ayyangav has
stated in  his rejort thatitis not feasible
to arrive at a w iform rate of cach and
every invention .ind that it is not desirable
to fix statutorily he maximum rate of al-
lowable royalty. The proposed royaliy
of 5 per cent no v reduced to 4 percent for
thewse of wvalual le patent rights on which
vast sums wou.d have been expended
on research will 10t enable the patentee to
recover even a oart of his outlay, parti-
“cularly in the pharmaceutical industry
which is researci-oricnted, highly
petitive and 1 quires very hravy invest-
ment in equipn ent, men and material.
Royalty has to »¢ fixed having regard to
the various factcrs  including the natuce
of the inventiox and the expenditure
incurred by the patentee in  making the
invention and developing it. Royalty
should, therefor.:, be left to be determined
in each case according to merit.

I cannot help po'nting out that the overall
impression  wh ch the new Patents Bill
gives is that out Government is completely
out of date with the economics of modern
technology. It almost appears as if our
Government would not want the wide
gap Dbetween  the knowledge of  new
products, procssses and techniques, and
the successful application of that knowledge
to industey to be filled. 1 feel sad that
this Bill is yer another instance of the
lack of clear and conscious  strategy
for economic de,clopment. But at the same
time I cor gratulate the honourable
Minister that 1t least after three lapses
of the Bill, h: bas been able to bring
before us a Bill which can be considered
by this House. Thank you.

SHRI ARJUN ARORA : S°'r, I rise to
support the B.ll. As the Minister has
pointed out anl even Mr.  Rabubhai M.
Chinai has ag' zed, the endzavours which
began in  1y50 are how likely to
bear friit. As you know. The Ayyangar
Commi~‘on 1 as appointed 1o go 1ato the
patent law of t1is country and the nceded
rcform as early as in 1930. The whole
cpisod: »f one Patent Bill after the other
lapsing 1~ a ver. sad story. At onc stage.

SHRI BABUBHAI M. CHINAI : On

a point of Iinf tmation. In 1950 it was
the Tet Ch nd Commitice that was
appoint ~d.
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SHRI ARJUN ARORA : All right.
The Tek Chand Commzttiee was appointed.
It wasin 1930. Then came Shri Ayyangar
and in 1955 the first Bill came. In 1965
the second Bill was introduced. And the
third Bill, which weave likley to pass today,
came in 1967. Itis a very sad reflection
on this government that the process which
they began in 1950 isto bc_completed
in 1970. The government, 1t appcars,
had uo sensc of urgency with regard to this
important matter of patent legislation in
this country. I do not know the full
story of the 1955 Bill. But in the case
of 1yb5 Bill and in the case of the 1967
Bill, as a membzr of this august House,
1 have some personal knowledge which [
am going toshare with you. .

The joint committee report on the 1065
Bill was presented on 1-11-1966. Why
should this important measure have not
been passed during that particular scssion
is a question to which the Government
has no reply. In the case of the 1967 Bill,
as Shri  Babubhai Chinai has correctly
pomted out, there was no need to appoint
another select committee.  Within  six
months of the submission of the report
of the previous Joint sclect committee, a
new seelct committee was appointed and it
went on leisurely. I was also its member
and I could not help prevent the committee
moving leisurely. Even then, the report
of the 1967 sclect committee has been with
the two Houses for about six months now.
It was submitted in March. There
was at one stage doubt if this Bill would
be brought before the House during the
current year. So, I congratulate the
Munister for Industrial Development for
this development, though itis a belated
development. What has been  bappening
in the absence of a correct legislation and.
a corrcct approach on this partof our
governnicat, has repeatedly besn b.rough;t
before this House, elsewhere and in the
United States Scnate. The United States
of America commands a great deal of
respect in this country, though it does not
deserve it in view/ol its performancein
Indo-China. But therc are good men 1In
the United States as there atcbad men . . .

AN HON. MEMBER: In  Ruwssia.

SHRI ARJUN ARORA :. .. in India.
The Kcfauver Commitiee  pointed out
the high prices that Indiap consumers,
the Indian patiesnt, the sick Indians
and the poor Irdian. have to pay and
compared those prices with our per—
capita income. Recently, another Ameri-
can Secnator, Mr. Gaylord Nelson
has pointed out that the United States firmg
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[Shri Acjun Arora]

have been  over-charging courties like
India and Pakistan. He said that over-
charging by American drug manufacturers
and availing themselves of the U. S. A.LD,,
assistance for making supplies to India were
$0 phenomenal that the US AID Lad
claimed a refund of 175,000 dollars.

The Indians have heen overcharged.
The over-charging is found scandalous by
the USA and they ger the money back.
Similarly, Senator Nelson has pointed
out that the US drug manufacturers have
been making astronomical gains and he
has said that some big US concerns set
up subsidiarics in  India which in  turn
supply drugs to the consumers in India at
fantastlcally high rates, even thousands

of times higher than the prices ruling in
the USA.

Sir, thisis the testimony of a responsible
Sc'uator of the USA. While all the time
this was happening, some of us were more
w?rrled about research by the foreigners,
We were more worried ab>ut many other

things and this Rill was kept in the cold
storage.

Sir, it is very interesting that a spokes-

man  of .thfe Uus AID Organisation,
while admitting, in New Delhj when talking
toa UNI representative,

_ the deliberate
over-charging,  said that the US manu-
factur.ers are fair, they have heen over-
charging all the developing countries and
India Is not particularly chosen for this
loat. It is good for ther. But, it takes us
to a very difficulr position. Sir, it was with
a view to checking this sort of thing that a
law like this was necessary and thar is why
I support the Bill. ’

)

ST, it is repeatedly said that this B{
will hinder economic development.  Sir
the correct view is that this bill will helg
economic development in this country.

It will help scienfic development in
the country and it wiil help research,
particularly research in drugs, pharmaceu-
ticals and life-saving medicines.

Sir, as you know, none of the foreign
drug manufacturers in India except GIBA
pas any research organisation functioning
in India. While they have been selling
drugs and pharmaceutical products in
India at very high prices, they have not
been spending-—except CIBA-— anything
on research on the Indian soil and’ then,
abour research none of the pharmaceuti-
€al manufacturers in India, none of the
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foreign concerns or their subsidiarie S
has iadulged in any basic research in 1adia.
There is no re.earch and there is no co-
operation am-mg them as far as research
is concerned.

Sir, in the cise of textile nde [y, at
Bomhay, Coimbatore and Ahmedubad,
our industry. which i3 an indigenous
industry, has combined and set up beauti-
ful and efficient research lahoratori-s.

But in the case of drug manuafactu-
rers, though they have been charging us
at rates thousands of tmes highe~ than
the international or the American prices,
they have not established any such thing or
research. I aksed in the Select Gy onittec
the spokesman of the OPPI who -e the
biggest opponents of this Bill

“I put it to you, Mr. Reece, that
your view is that research costis not
allocated 10 a particular drug. So,
there is no question of recovery of the
cosi on research from a poriicular
drug. You may spend a large wnount
of money with no results and may
spcrd large amounts and discorer a
drug which will not l2ad to large profits.
Yet you may discover something which
does not cost you much which gives
much vyield. Is that the position?”
Mr. Reece said :“That is exacly the
position.”” Then I asked him:

Would you tell me which of the mem-
bers of your organisation is . 1gaged
in real baisic research irrespeciive of
the cost?”

Mr Reece had no reply. But in the
delegation was one Dr. S. L. Mutherjec.
He said : ““T can speak only for - orga-
nisation, Sarabhai Chemicals.”” He -laimed
that they were engaged in som~ basic
research and had a hasic research division.
Subsequently, Dr. Siddhu, who was a
Member of this House and also a Member
of the Comnuttee, pointed our that far
from engaging in basic research. Yurabhai
Chemicals® were not  mamuiacturing
anything without foreign collab ration,
They were not manufacturing ¢ven deter-
gents like Tinopal without foreign collabo-
ration, Even those concerns which claim
to have bhasic research divisions are so
devoid of research facilities that they
cannot manufacture even soaps aud deter-
gents without foreign collaboratin. The
research is conducted abroad. I« results
come here and  royalties continute to be
paid and intermediaries and raw materials
and what not and the know-how and plants
are imorted without any good bring done
to the :ndustry in this country.
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There is a basi: question about the fair
rate of rovalty. "“he Bill as amended, by
the Lok Sakia which we are consl-
dering to-day fixes the maximum of 4% of
royalty. I persor ally feel that 4% is not
a fair rate of roy oy, It is 100 high a rate.

SHRI BALKR [SHNA GUPTA (Bihar) :
It murt be 1%.

SHRIARJUN ARORA : It must be 1%
hecause the currient rates of rovalties even
unregulated royalties, —are not 4% or
3%. They arc letween I and 2%-

SHR1I R. TI. PARTHASARATHY
(Tamil! Nadw) Is it the international
standard to hav - only 1%, and nothing
more than  thar ?

SH.LI ARJUDM ARORA : 1 pomted out
the iuternationa standard. Every country
wants «r loot the other just as the American
drug indusiry h. s been looting this country.
The US AID M ssion says : “We have been
looting all the ¢ eveloping countries at the
same “xte and tliere is no discrimination.”
That ic considered a fair international
stand i~d. We should think of ourselves
and not try to become a carbon  copy of |
other couatries.

In thiscouatiy, cven though therate of
royalty is not rugulated by any law, any
regulstion, anr order, thc rates vary
between 1% and 2%, and the prevalent
rate 33 of the orider of 1.5%. Sir, thereare
many funny thngs in the drugs industry.
We visited the Giaxo laboratories as Mem- ﬁ
bers of the Se ect Committee. Mr. G.C.
Desai, a mevber of that Joint Select
Committee. wlo is a very keen adminis-
trator and a ve'y successful businessman,
asked Mr. Mas kinnon of the Glaxo labora-
tories: do you jay anyiling for research ?
“No, nothing.” Do you pay anything
for expertise? ““No, nothing.” Everything |
that Mr. Desai., a successful businessman,
an e:-member of the ICS, ex-Commerce
Secreta=y of the Government of India,
ex-High Comn issioner, ex-everything, . . .

SHRI A. ¢. KULKARNI (Maha-
rashtra) : Now an M. P.

SHRI ARJUN ARORA: Like Mr,
Kulkarmni.

SHRI AKBAR ALI KHAN: Now ex-
Swatantra.

SHRI ARJ'IN ARORA Everything
that Mr. D:sai could imagine, put to
Mr. Mackinon, was replied by him
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saying, “No, nothing.” Then some laye.
man in the Committee—I think Mr,
Dahyabhai Patel was with us thart after-
noon—asked, “Are Glaxo laboratories
of Britain a charitable organisation that
they charge you nothing?’ The reply
was, ‘““We are paying a small sum of
Rs. 50 lakhs per annum to get everything
that we want.” These are the international
standards, Mr. Parthasarathy.

MR. DEPUTY CHAIRMAN

: You
may now conclude. Mr. Arjun

Arora,

SHRI ARJUN ARORA : Yes, Sir.
I expected the Government to adopt an
attitude which will lead to a progressive
reduction in the rate of royalty, bur the
Government have somehow chosen  to
provide for the maximum rate, the un-
practical,  exorbitantly high maximum
rate of 49%. I do not want to bring in
an amendment because, if this reasonable
House adopts it, the Bill may have to go
1o the other House, and in the meantime
the misery of ouwr pcople may be prolonged
by a few ‘months, il not by a few years.
I am not bringing forward an amendment.
But I must say, Sir, the Government
should itself apply its mind and during the
next session  bring forward an amending
Bill on royalty which should prescribe
the maximum rate of 1%, for royalty.

I have a lot tosay on Clauses 87,88,89,
etc. which I will say when the Glause
by Clause consideration is taken up,
and I hope you will please permit me then.

=t gae fag werdt (USRIE) I
guafa o, 3freaT derew o feareaw
q#E 1911 arega § aga yIAr g Ay
#ie forw =Wy ¥ 3% T91, qg @EST ©9
A FAATT AT AT qFAT A7 fF AL I
IEeAt A1 AFT AEF AwAT AT AT R

| oY T2 HIAR X GTL W AGWT FW G

Hdr AT A FA A fawi sy f7,
ag el 2 #§ fogd F97 T FFawa
T & fod weg [ &, 92 F19A TR
HIF SFATATHY & TIqAG FT g Fed §
72z B § 31 Tesfezaw wry &r afa &
7319 § 7aE A § | F AWAQAT E, 51T FASAY
TET FIA § g FA 9497 qF @rnfas

| =7 A 72 1% 939 A AT | EHTASTA

3wy 7 o fr a fggrara ¥ fray
g% 4 39 faor § g7 v g=er S QY A
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[#ft gz fag werd]
2o %7 Gze 3%< 7@t &t sy fw awfa
T fawrE 1% dFama 1 8 OFT A7
TF | AT & ik AT FEFT STAR
gan 1T 7t 7| g fow asg 3 fw faa
formy =T 7, 39 qdve LA A B deE @
du ¥ v Brar &, IART FAG AT G
{qerT, @1 OF W3 @ SEIT A A1fgT &,
Gar Fr stafeq TOEMTAT ATETLT T Y
FeT 3 | & AFe FHE F Al AT fzhE
¥ 9gT TF FE @G | TRE Al O

“qredyn 2w ggfa w9d STIW AT AT |

F ° ageT @ V) ag aiF faage
e § fir 78 A ars Fy qffearfa T
T ¥ AR AF A § A1 AR
ATAT qGT AT TEXT 47 |

P 7 ¥ FT A A1 A4 gl
fF @ ST FTIA gAY FATAT, R TN

gt & alF T (T E——gad AT HeTa, |
| Tl w7 qUAT DA T AT EGIED)

AR AN, IT T ATLEITE qRIAT FATL
ford w7 FT a1, A & X AN
F< @, a7 SATET A SA1E1 O dal § g6
FrEre A gfgwrT 2 € 1 @ AT HE)
qeEn ¥ wag @ik fae § Y, 55 an F#9-
et ¥, uF AT 1 T § ¢ oAy, 9w,
grr OF, AT, gAd A TRET | OF
a7z 8 7 uF fsarefes arsd 2 @l fasr
Fy, Ty T ¥, 9T 7y an 4 g f&
o7 Sai ¥ g S I & wfafew g
I AR § IO AfGFT W@ W §; 9T
2 Farr N ge GAC IFAT HAT §
&t geF ¥ ag afgwT @ § F e
SaE AW SATET S, T AG SEL gAT
atx zaw fad faaw afcferfaar gg, q1
o3 4E ¥ AT § AT AL ] W@ gH ST
Y T ITA HEA, AT AT A,
zrofadr {27 # faQe 7dr F3aT AT
FqetrTsn T, § FEAT g Andfaan 2w
Fre gare 2w i fawfaa g1 «iX saw
# afys 8 wfaw fawra o1 aF, FbFET 77
g I WIEA FEArTSy T AT Ay
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THT IAN, @y, e SR qErsai
T adl & fag s s fa=gre A w1
qFT | 7 O wifaw fa=re aowe & amay
@A FAEATE | Ive faq it spravaaar
gAT Faq siaifis g7 & far difaq g9
Tl st ? oz av g ad ¥ fag gEEr
9oz & faa sravawar 91 aawa gg ?
Ig TF OET ward g {991 gaar (a=re
FLAT Tifed |1

ug FET ST ETATE 7 98 927z 1 F1H
& qw &y GrAvelt § "rfwa 7€ @ o7
IFFT TG ATAET A7 AT siq-
sErT gEel & aF ¥ oY 93ar | uw ag o,
FET AT GFAT E 0F g9 ot & oy § o1, 5%
SI=HEE & TITIE TN | g7 U 72fRaq
I fa o qIgT ATT ATT & | Ao RIS
gar fag mwr FY Mg At § | wiW EH
qIT IW F =1 F 47 A srear FAfadr
FT I+ AT T=B1 FATIALT HT 6T 1L T=61

ST O AFIT EN § o gAFT g G|
TR T JLATI@ATE | AF KA FEdT
#1 g4 gnifeae F331 § zufas ga oo
HTATAFATS FT FT FI q04 M & AW
FT GI-E37TE GF 3 TG € (98 AT A
ara *gfeaa w1 fowaqT Wi 1§ 9ET
T a9g A F gaay 4 @ 931 §iEx
IoT4 9 T, &7 ATT J0,F] V@1 A FI
A RS | Tg FIE ATEE FT A1 TP
qLT ATH I5r AT 3 I29A F faa w0
gH TS 999 W BT OF AFIT QA qGAD
%, FaT afsgem F9F LI @ E | oM
SeqRieNa S § T/ FII07 @ gA Avwfe 7
AT F1 AR @I FT 4T F1A F fgara
8 Fgr TaEr grar al 9 fawgar agy ar
7a8 3% grfr 7t &y afew stqr gw W
7@ g49 § 07 o1 g9 ar@ ®4 gH
F aedquil F fag A7 gar War | gq9E
fad gas) args & AW F 9TeEq w1 A
AT F FILT, AR AR A1 faNq &qT 7
TEAr w7 A w9 oF+f) o 7 =g o A
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RN T8 A0 FT A FR 7 2@ 49 T | 7 7g Fgr a1 5 757 0¢ 2 g Fhoweq
F9 /79 -1 7 @@ & &7 § 5 | O & gaasdae o &, fEaw e

faa wrgu FE i s Agi 30 | FA A FH
7 A3 ¥ =9 911 A1 gfem @A 9%
fagre smagaw ¥

w7 73 419 81 w1 g OF sra o ot
e &) Arfa gud smarg §, oud W
¥ = T 2, 3a¥ @RI § R avaardy
F Freo anw faieh Feafaai & fasy
ga ¥ ) 78f g grdvfes ga & €
TR FTETA 2T | =N arsfa swder
Sty & FHlwwen w1 A9 foar | 9 19 /1%
3 o grvrars Ffaseg FTAE T § AR
FTWIE | g8 18 wraai & fF gank
¥ qoErT § Y 5 1% F9a1 § 6 gg g
T gg @ 05 e s el A o faed
ST AAT R W A HIAR &I AT
5 g fadely w3 «v=hw & @ SER
300 TAT FAT TT AT & | FF FILW
gz ¥ wgHT 9308 Aqv zfrefaw dfe
feaer & ATAX 9T TET 9= AF AT T
F, fead N Traqsic F ITT G917 A
FY sl ag v an g % Grady off Jgaa
AR Awitag - gl W il qafe-
ZAZ F AT 9L F9F F0 FOTA FL T8
T FIHRSTF =Y RO AR IFFT FAA
Fad 730 fasw 1 A Ay gaT 9w &
g Agr @t afga abifs a8 ow
s FATHT IO aAA arfadr w1 8
gH TTAEILNT F ATHIT G Fyar driq
IHF AT TWAT A8 g A1 fovmy arai
F1 gfead <@w - FEd § oaT dW & 49
fawt & fRmd i Saqdz & &9 F
faw | @ 3g vE o= faqa 21 zAfAg
& =g % & Awifas ae 93 gw fFas
FL 4

AR oY ore g @Al § 4T FLA AT
TET AT & AV IAFT TE qAIT Al § (%
I AFT F HT5 FATT FIE F217 FZT WM

hE UeeElEa GFF § A1 ol 0¥ &
TATT [ GFT & o1 I 3 F gy
T araeas § | I8 O OF @) 40 O @
[IEIAT AT AW 37T F 17 I AT
AT TFX I F fawdr § oAC T
qIT TG (FQE ZT7ZTZ | FE 9 G
zg AN 1 fgedifeFaT #37 & G99
T famrz #war =rfes

zal@e A fades g fr wRiras s
# 31 84 9dET 5w a1 o7 fa=E 7
T TH 99 H1 3@ | gH yeve Aifgq,
TR & fag #41fE gasr agy Ared
HIT ATESE SAATATS T AT A0S (G 4 [Fely
THTL A FI5 T § ATAT &, TR FHF
A I LFATATAT 1, IT TTAE 241~
AT & AT 9T ZHF CLATH T §
arfE astra g% % gH 9g NS did) iefaee
TZH & T H A1 A A HAM aleF gW
FawT At 9o Tg 3 41T 28 9 A
AT I FT JEATET H 7 IHIEIT 71 |
ZHHT ATITTHFAT & |

@ FAT § a9 a1 & forg §@e 35 A7
SFATAT & | ST THW F1 a1 7 HIg0 gAA
aFqT § #IT I T2 fae F1 9q AT TF
anrfFarraFai | AfFT T omg FE
HIT 7 g o Felt AgrEd g €7 e
FIT T TF IFT AG! (F T8 9T 3G 997
g1 A 8, g9 a8 &1 39 faa &1 demas
# 918 FT A% § AT 98 F GH g1 W &,
T EF T qT FIT I+ ATHN qI GATL
AIAT FE TFAFT A1 AT FIFNL | F ATEAT
g f& s J41 S arRwe § 39 g
frgares #37 § @1 3 o A Seg sy
{57 ATFT TAF TG FI 47T GRT § |
I AR 9 7 29 faet o fagres@ &
o I+F arrug FEA1 1 A2 F17 g4 fqlemq
w7 A w7 &+ wiey f5 Teve Fraa @

Fuugar g i w@edv Agey 7 g@laey | awrfawl ¥ fgg § ot a5 F19 78 $7¢ 1Y
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[ g7 Tag Werdr)
& 1 77 9272 F1A1 F7 e 7 gaon fazfoa
¥ gare dmifast o wlawr w1 TFA &
FIAT T &, IAF THIT AT SAATHE
o o= w7 q=gT I gy AT 1 Gl
arzfefes HEREOT agt a2 F1a FT @Y
= ST A Ao uHo Arfo Ao ZH AT
¥ fac fafag & fF 99§ aarfasi gy
grea fFu g gaedizaea Wi wiEl |6l
IFFY FaReda ¥ arsfeq odY g€ & A
ITART 1 A fRT FIAT AT FY TAT F FTL0
T T F FTAT R S GHA F AT ER
IAFT ATH ALY 9T &%, ITHT A0 Ay
FTAF | | AT § (F 52 F 907 ¥, Ff4-
Fow ¥ da ¥ gw Afgf@e §, o9 72
R &, gn Td FENmE ST A1 g9
FY T 9% 997 30 § 0FF TA7 AV fHT
zq g8 ¥ a1v § o) §TeT FT A4 QAT
T HqY W F IA(AF] F1 Ai2Fwa I
Fxm ¥ RfAw ATErg A o
g ¥ 9gg @RI € | AG Al g
fae geaT gu1<y & TET 9FT W18, WAV
g 21 &, 3T Awrfaw wafr & am
3 qruT Iefeaa w3 TE18 1 zAfAUF TE.
g I8 ATIR 9T 7 R fao &7 A7 9%
fa=re fFar &9

# OF ST AT ATTH QAT TGAT TEAT
& 1 ool ot /TRIT T 3B AiUwT a9 gre
¥ a7 &1 g7 Brar & qfea wrasdy 1
grew fwe @ T3t f731, 5 qiFe AdwE
Fadt ¥ gi, Afefaer famr § 4 aeqz o)
qger s 4 9%gT oY |

At Ao dYo FAM @ ATTHY ALY F OF
AT FT JHSHE 5 THS FT &, IFT
FHHT 3 qOHE FT g, ATTHT QU F71 737
=g ?

ft geaz Tag werdy : orq ez fogrs
q¥ FTHAT AT TTH a9 AT FIQAT | F
vl g fF awe 4 1z st war g
AfrT smg 4 gv@e WY e Fvv ¥
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WeT AAT] | gW T AL AT | K IEF
ferq 7T 1 geagz QW fF 5 96T @
4 TTAT TIH FY RS wwA @gale qne
®T & 1 AT Srgar f ag 38 gw 9% AR
fastre $7& 4 97FE F IATT 3 GAL AfwF-
an drqr fgifeg a8 | sewrar ag &1 i
B 1Y XA A YE F, TF AT QX
HlgFaT 7§ AT CRTAT FAT d TF
d 77 ard FAfFT 5 9THE, 4 I@E A
frare oz ga iTd @1 SwET EIANT g1
qFATE 1| H Frgar g fF agr o gw
F1AT § 97 qa fantrsi F gra aig 77
3 UTHZ 97 ATC AT 3 GYET & A0 §47
THTT AT VACEY I FY gH sqFEAT FI |

# argAr g fw afaardt qandt 9T gn
AT AL FTA | ATHT F AT GWEA
9T 77 A1 gH FEAT § IZ T FAMT AT
FATT Fe1SI0 AT 79 gH Iufewa
F4T | # FIGAT FF A&y wgRy waw 19T
F 797 27 A0 FiFArEr gArE) a7 o)
g g

SHRI DAHYABHAI V. PATEL
(Gujarat); Sir, I think we must congra-
tulate the new Minister for Industrial
Development for salvaging this Bill on which
this House has spent such a lot of time and
expenditure. Not only did we have sittings
here, but we had one sitting even in
Bangalore.

SHRI ARJUN ARORA: No, no.
That was the Monopolies Bill. You have
too many committees.

SHRI DAHYABHAI V. PATEL : Yes,
It is almost similar, but I thank you for
the correction. [t is necessary that a Bill
of this type should come, but whether this
is the right type is the question.

The objective of the Bill should be de-
velopment of rescarch, which should be
encouraged. I doubt whether the testric-
tions thathave been putin this would make
it worth-while for anyone to spend a lot
of money in research. I would read a
few lines from a rccent address. I do
not know whether Members will be able
to guess whose address it was.

“Our country deserves the best, and
the fact that we could not hold Dr,
Khorana and Dr. Chandrasekhar
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and cheiish them 1is a matter for
regret. Yet 1 wonder whether they

could have dore their remarkable work

had they remnained in India. Much
despondency i. due to our pattern of
administration in which the scientist

i3 subordinate to the bureaucrat.”

These words are quoted from the per-
son who presides over the bureaucratic ad-
ministration of ttis country. Prime Minister
Shrimati Indira Gandhi, very recently,
I think, just a few months ago, at the
Nehru Memoril Lecture, 1968. It is
surprising that th:: person whoisin charge,
who is the head «f the administration has
to pass these remarks ab ut the adminis-
tration. What are we doing about it ?
Is that not a question that can be legiti-
mately asked ard is a Bill of this type is

going to -remecy the situation? I do
not think so. I feel that there is
a lot of confusion prevailing in the

minds of peopl on the opposite side,
perhaps some on this side also, as to what
is the resuit of th s Bill going to be.

Then, we huve tried to separate two
sides of the Patents Bill, normal inventions
for which we receive patents and applica-
tions for patents “egarding food, medicine,
drugs and insecticides. My feeling is that
under the plea of giving medicines at
a cheaper ratc or restricting the prices of
drugs, too nuch  power is being
sought to be con:entrated in the hands of
the Government or the bureaucrats. The
result will be the same. If there is too much
power in the haids of these bureaucrats,
growth will b restricted. And failure
to use the law a it stood has been made
a pretext by son e of the bureaucrats to get
more power. There is sufficient power
under the orcwmary law. They have
a variety of laws one after another
which they could use. They have got
the Drug Control Orders, they have
the Company Law Orders. they have got
all sorts of orde and laws with
which they co ild meet the objective that
they want. Her: is a case of too many laws,
and I do not know whether it is going
to give them -vhat they expect or what
they hope to achieve by this.

I do not kno v whether the objective of
curbing the ust of foreign exchange also
will be met. Afte-all, itis the same Ministry,
the Trade Minitry, the Licensing Ministry,
one after anoth:r, that gives the licence,

If the Minii:er or the Ministry gives
licences for certain items, why
blame the trade? The Ministry is
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inefficient. 'Why should an efficient machi-
nery in the Ministry be not set
up so as to scrutinise the applications
and see whether so much foreign exchange
is really required? Is it because we have
set apart so many Ministries under so many
Ministers with their different Empires,
and these Ministers do not talk to each
other that this happens ?

SHRI ARJUN ARORA : Do they not
talk to each other?

SHRI DAHYABHAI V. PATEL
Not in the literal sense. But they are
independent in their own way. I do
not mean talking as you talk to your

neighbour. I mean a helpful dialogue
with regard to the business of the
Ministry.

SHRI SASANKASEKHAR SANYAL
(West  Bengal) Sometimes husbands
do not talk to their wives.

SHRI DAHYABHAI V. PATEL : So
the objective of curbing foreign exchange
could very well have been attained if the
law, as it exists, was properly adminis-
tered. Having failed to do this, they want
more power.

Sir, I do not know whether I should
begin going into the clauses of the Bill. In
brief, I have stated my objection, while
I agree generally with the remarks of
my two predecessors. Therefore. I  would
save the time of the House by notrepeating
them.

SHRI DINESH SINGH: You
with Mr. Bhandari.

agree

SHRI DAHYABHAI V. PATEL: No.
In this matter I do not agree with Mr.
Bhandari, I agree with Mr. Babubhai
Chinai.

SHRI ARJUN ARORA: He does not
support it,

SHRI DAHYABHAI V. PATEL: We
are not denying the need for the patent law,
but we want a good patent law, a strong
patent law that will encourage industry
and not favour it. I do not see thatin this
Bill. The life of the patent, for instance,
is sought to be made too short. Would it
be worth anybody’s while to come for-
ward and spend a lot of money in re-
search? To quote the Prime Minister:
Why did Mr. Khorana have to go abroad ?
Because reseaich facilities were not avail-
able here. Why is it not available ?
Because we have not got the money. Why
have we not got the money? Because of
| Government policies.
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SHRI SASANKASEKHAR  SAN-
YAL : Because it is in the coffers of the
big business.

SHRI DAHYABHAI V. PATEL : I do
not kitow how much big business is going
to be left after the Bills that have been
passed, after the plethora of legislation
and the taxation that has come. You
have got the Monopolies Act and diffe-
rent taxes one after the other. What is
going to be left? And after all, what is
going to be the investment in business?
How can one invest unless one has got
some money to invest? This is the basic
conception which people do not seem to
realise in this country. Unless a man
. is able to save a little money out of his
current earnings, he is not going to put
any ia business. Unless one has some mo-
ney he would not putitinshares and invest-
ments. Very little business can be done
in this country particularly at this high
rate of taxation. And, probably, we have
become a high cost economy. Always we
have been told that this is a develop-
ing country and we are backward.
I am not very sure whether we are back-
ward in that sense. We have become
backward because of the twenty years
policy of the Congress Government. This
country used to export cloth to England.
The traders of this country had a reputa-
tion all over the Far East, Middle East,
the Arab countries and the African coun-
tries because of their honesty.

DR. (MRS.) MANGLADEVI
TALWAR (Rajasthan) : That was in an-
cient days,

SHRI DAHYABHAI V. PATEL :
Madam, that was in ancient days. But
that justifies my statement that we are
not a backward country and we are not
an undeveloped country either. We have
become undeveloped because of the gap.
And this gap has grown in the twenty
years of Congress rule.

All industry has been stagnated because
of this idea of control, control, control.
Too much of control has hampered the
growth of industry. May I say that this
is something more in that line and, there-
fore, T would like the Minister to re-
consider it.

SHRI ARJUN ARORA : It is a
fact that patent controls others. So,
if controls are bad, patents are worse,
Therefore, you should advocate the abho-
lition of patents altogether,

SHRI DAHYABHAI V. PATEL:
If I were to follow your line, I would not
want any inventions in this country,
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T want inventions., I want scientists.
I want people who work on research to he
encouraged ; I want them to feel that there
is some reward for them. If there is no
rewerd, what will they do? We talk of
brain-drain. Whv do our scientists and
engineers leave this country ? Because there
is no opportunity for them to do research.
Research has become so expensive to-day.
Asingle scientist is not ableto do research
to-day. Itisseveral men working together
as a team who are able to do something
in the matter of research. And how could
this be done with such type of regulations?
Therefore, I would like the Ministers to
re-consider the matter. I would like
the House to think before it leaps into
this. The term of patent, the royalty
to be given, all these are matters which
are worth considering and re-consider-
ing 1f we want a proper patent law.

[ el 2t

DR. (MRS.)) MANGLADEVI TAL-
WAR  (Rajasthan) : Mr. Deputy Chair-
man, Sir, before I go to the Bill, I would
like to say that the leader of the Swatantra
Party has mentioned many things which
perhaps this Bill is not meant to cure.
He says that all the ills should be cured
by one measure, which is certainly not
possible.

SHRI A. G. KULKARNI : Do not
waste your time on that, You come to
your points.

DR. (MRS.) MANGLADEVI TAL-
WAR : Any way, I would wish to con-
gratulate the Government and the Mini-
ster for Industrial Development for bring-
ing this measure before this Housc. As
has been said by the previous speakers,
this Bill has heen long overdue, It has
taken nearly 17 vyears, or perhaps 20
years, for this measure to be brought be-
fore Parliament. But I do not agree with
the remark made by one of the Members
that it was due altogether to the slackness
on the part of the Government, Sir, this
is an important subject. It required
consideration, deliberation and also raking
the other people’s points of view into
consideration as has been done by the
Joint Select Committee,

The present legislation replaces the Act
of 1911 and reduces the period of patents
from the present 16 to 14 years :n the
case of ordinary articles and seven vears
in the case of food, drugs and me-icines,
Sir, that in itself is a great step fwrward.
I arn also glad that the amendment moved
by Mr. Anandan Nambiar was accepted
by the Government which has made this
provision more stringent by reducing it to
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five years from the date of sealing of the
* patent or seven years from the submission
of patent specificati »ns, whichever is shorter.
Another amendmdat was accepted by the
Government, which is also welcome.
This has reduced the ceiling of royalty
from five to four per ceut. I agree with
the previous spealier that cven the 4 per
cent royalty fixed is quite a high royalty
and by experienc: we would learn that

it should be reluced in future. The
honourable Shri  Arjun Arora has said
that it should be not more than one

per cent. Well, 1 would not go to
that extent. But | do feel that this should
be much less than 4 per cent, As it has
been pointed by the previous speakers,
regarding the Patents Bill  committees
were appointed 1'glht from 1948; com-
mittee after committee was appointed.
And I am glad that they were appointed
because they have done a very valuable
work. The last committee was headed
by Mr. Justice Rajagopala Ayyangar
and that commiltee submitted its report
in 1958, Earlier to that a committee was
appointed which was headed by Dr. Tek
Chand in 1950. Both these committees
recognised that 2ilthough India had the
patent system in some form or the other
for over a century, she had not drawn
much benefit frem it. Both the com-
mittees were clearly of the view that it was
to India’s advartage to retain the patent
system. The honourable Shri  Babubhai
M. Chinai said hat even an industrially
advanced count y like Japan has no
patent system. But in our stage of deve-
lopment we canrot compare ourselves with
Japan and we have to take measures
which are suited to our country under our
circumstances. “ince 1911 and during the
period of these wenty years much has
happened in  the world. The world has
progressed much in the field of technology.
The man has reached the moon and is
preparing to reach the other planets. And

therefore, modifications in the patent
regulations are absolutely necessary.
Our economy ince we attained inde-
pendence, is being rapidly transformed

into a dynam c¢ industrial economy.
Ind=ed there h: s been a new thinking in
the country on ‘he basic purpose served by
the patent syst m. The Patent Bill of
1967 sought to provide a comprehensive
law on this suject. It has an important
leaning on the national economy. I do
not agree with ' he statement made by two
honourable M:mbers of the Opposition,
Mr. Babubhai 'thinai and Mr. Dahga-
bhai Patel, thit this Bill would obstruct
our cconomy, that this will encourage
foreign collabo ation and that it will not
encourage our own people. This Billis
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designed to encourage our own people,
to stimulate inventions and encourage the
development and  exploitation  of new
inventions for industrial progress in the
country. One of the most important provi-
sions made in the Bill is that the grant of
patents under the new Act will be subject
to certain conditions specified in  Clause
47. 1 would bring to ygur notice and the
notice of the honourable House only sub-
clause (2) of Clause 47—of course, there
are four sub-clauses, but I am more
concerned with  drugs and medicines
Clause 47(2) says—

“Any process in respect of which the
patent is granted may be used by or
on bechalf of the Government for the
purpose merely of its own wuse;’

Thisis a very important provision in the
Bill. Suppose a foreign firm or even an
Indian company wants to exploit our market
and is not willing to give us the frrmula
or we are not able to make it at the mo-
ment, then, we can import, we can get
that patent itself, and therefore, the
Government can do it for its own use.

Clause 47(4) says :

“in tte case of a patent in respect of
any medicine or drug may bz im-
ported by the Government for the
purpose merely of its own use or for
distribution in any dispensary,
hospital or other medical institution
maintained bv  or on behalf of the
Government or any otber dispensary,
hospital or other medical institution

which the Central Government may,
having regard to the public s rvice
that such dispensary, hospital or
medical institution renders,

specify in this behalf by notification
in the Official Gazette”.

Thi§ is also very important. In the pre-
sent context, we all know how the fluc-
tuation in the drug prices has affected
us for weeks and months. There is no
doubt that the drug prices in our coun-
try are much higher than in other coun-
tries. This clause will ensure that con-
ditions of scarcity of patented articles,
particularly drugs and medicines, leading
to high prices are not created. The
firm will not be required to pay any
royalty to the patentees in regard to
such patented articles. That is another
advantage to my mind.

I would just mention another point.
A very large majority of Indian patents
are owned by non-Indians and the
fact that many of these patents are not
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worked in India is one of the serious
draw-backs in our patent system in
India. Some years ago, as Shri Arjun
Arora said, the American Senate appointed
a committee to go into detail regarding
the structure of the cartels that had
been set up by the drug industries and
other aspects pertaining to this problem.
It came tothe conclusion on the basis
of facts and figures that only 6 percent
was being spent on research and 25
per cent was being spent on sales promo-
tion. This is very important to our country
because the sales promotion of these
big drug companies is playing a very
important role {or them, but it is put-
ting us in a very disadvantagcous posi-
tion. It shows that money spent on re-
search is just a fraction of what they
spead on advertisements and sales promo-
tion, There is no doubt that Indian
drug market is being exploited by the
foreign firms in the ficld of drugs, medi-
cines and chemicals.

Another point is that different trade
names are given to the same medicines
and they are patented. Many medicines
contain the same thing. But beccause
they have different names and they are
manufactured by different companies,
they are used in the medical world.
The prices charged in our country are
100 times, 500 times and even 1,000
times higher, This must be stopped
and when the Bill becomes an Act it
shouid be strictly enforced. Enforce-
ment is also very essential. Unless the
laws are implemented, all the laws and
regulations that we are making into
Acts have no meaﬁing.

The Government owes it to our supreme
people to see that prices are proportion-
ate to the paying capacity of our people.

Sir, T would give you one example
of how different names of different drugs
are prevalent in the country. There
is a medicine called ‘Flagil’ and it is
manufactured by May & Baker. It is
prescribed for dysentery. There are
a large number of cheap drugsfor this
trouble and this is a very expensive druz.
but, because it is a new drug, because
it i3 manufactured by a company that
has a good name and because these
ccmpanies see to it that they give large
amounts of samples to the doctors,
both in the hospitals and outside they
prescribe these drugs and, therefore,
the public, the patients, have to buy,
but some of them cannot and so they
go without them.
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MR. DEPUTY CHAIRMAN:
conclude now.

Please

DR. (MRS.) MANGLADEVI TAL-
WAR: Therefore, Sir, I welcome this
Bill and I support the Bill.

SHRI SASANKASEKHAR SANYAL :
Sir, as a humble lawyer, I find that after
a great deal of travail, over nearly two
decades and after so much of labour pain,
this piece of legisiation is going to be a
still-born child.

Sir, one question has been occurring
to me from the very firsi day that I bave
been studying this Bill : Who will give the
sar ction to the patent? I putthis question
to everybody. As a matter of fact, inior-
mally I approached the Minister some
mioutes ago, asking him what is the
provision for giving sanction and by whom,
The relevant Clause is Clause 43. Sir
there you will find, in your wisdom, that
“Where a complete specification in pur-
suznce of an application for a patent
has been accepted and either, etc., etc.,. ..
the patent shall on request made by the
applicant in the prescribed form, be
grznted to the applicant or, in the case
of a joint application, to the applicants
jointly, and the Controller shall cause
the patent to be sealed with theseal ofthe
patent office and the date on which the
patent is sealed shall be entered in the
register.”

this
the passive voicie,
shall be done and
the active voice is “The Controller
shall cause the patent sealed”. It
is only in the marginal note. which
is no part of the legislation, that
there is a mention of grant and sealing
of patent. But, where is the granting?
Wlo will grant? The Controller ? And
under what provision ? Sir, ‘seal’ has
no: been defined. Sir, there is, therefore,
yettime. I am giving notice to the Minis-
ter. Either you bring an amendment
defining sealing in the definition clauses
to say that sealing includes the power of
giving sanction to the patent or, in the
alternative, you introduce a rule-making
power. Sir, 1 was staggered to see that
unlike so many other Bills such a big Bill
is without any rule-making provision
in this behalf. If there was a pertinent
rulc-making provision, you could have
said that consistent with the provisions
ofthe Act, the Government will introduce
rules for purposes of giving sanction, ete,
etc.

Sir, there are two conditions in
Clause. One is in
that is, somecthin;
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Sir, I talked t+ Shri Arjun Arora
whose wisdom I v:lue very much, and I
discussed this mat er with him. I gave
notice tothe hon. Minister. Thereis Clause
43. Except the ma ginal note, it does not
say that any pa‘licu'ar authority will
grantthe patent by’ anction The Controller,
will do ? What’® The Cont.ollcr shall
cause the pafent tc be sca’ed with the seal
of the patent offict It is peon’s joh. It is
a peon’s business. Sir, probably the hon.
Minister is surprised at this argument.
But, stilil appeal to him to reconsider
this matter. Eitlier he should bring an
amendment by def ning sealing to say that
it includes the povrer to give and sanction
patent or get a ule-making power by
which you can sive the Controller such
powers of sanctioning. Otherwise, I may
tell you, my huml le prediction is that th's
piece of legislatio1 will be a dead letter
and will prove tl e proverbial saying of
moving a mount in, but producing a
mouse, and that too for nothing. Now,
coming to the pcl ctical aspect 0.the mat-
ter, I have got nixed feclings. Some of
the socialist coustries are going in for
patentss Some of the capitalist countries
have abolished o- are abolishing patents,
‘Where do we stanid? We are in a mixed or
unmixed economy. We are just harping
stage, crawling and trying to stand. I
maintain  that the Controller and the
Controller’s offi ¢ should not remain
merely as a Ministerial or clerical De-
partment. It sho dd be manned with ex-
perts. It should lave a library, it should

have a laboratory and it should be manned

by experts and j ist as there is the P.S.C.
so there should sz technic'ans examining
everything. The experts, as I have said
on many occs ons, must be put at the
top and not at th:tag, otherwise the whole
thing will be reg menfation of capitalists,
regimentation of inonopolies, regimentaton
of research wnd  intellectual pur-
suits. Anti-biotics that we can purchase
for one paisa have to be purchased for one
rupce. How to control it ? We have so
many laws. Th: Drugs Act when it was
introduced here ‘he other day by Dr. Sen,
there was so much of table-thumping here
to cheer him o1 congratulate him but
after that what has happened?  The
stranglehold of the capitalists have fallen
upon the whole mattes and we are now at
a disarray. So the whole question will
depend upon tl.e implementation of the
provisions of thi: Bill. Therefore 1 main-
tain that instea 1 of leaving these matters
to the executive bosses, instead of placing
thz whole thing ¢ t the alter of the capitalists
why not straight go in for the nationalisa-
tion of the whole thing? You induct
‘your experts,
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My friend Shri Patel mentioned Dr.
Khurana. He is certainly a super-genius.
We might not have so many other gen-
iuses here but still we have our talents.
If the Government is to recruit the bhest
men and have a natonalistic cadre to
pursuc this matter and to help, thea of
course there will be something which
will be useful, otherwise the law, as it is,
will only give another handle to the
monopolists and the stupid, silly capita-
lists who do not understand the bus.ness
of protection of the society but  who
understand  only  their own busincss.
That apart, I repeit my former submiss-
ion and I say this very strongly with all
the little knowledge that I have as a
lawyer that unless you have made provi-
sion for making 1t clear as to who will be
the sanctioning authority, this Bill will be
a dead letter.

SHRI BALACHANDRA  MENON
(Kerala): On the legal question that was
raised T think there is a case. Somcbody
must have the right to sanction. It is
not explicitly stated and it will be much
better if we do it and at least in the rule-
making stage, otherwise there
is danger. I am also afraid that it might
be struck down on that basis and that
will be a very unhappy thing ifit so hap-
pens. From 1969, from the last monsoon
session to this, we have becn moving a
little and that is something to be very
happy. First the Hazari report, then the
Monopolies Bill and now this and the
Bill we are taking up on the 4th, all these
show that though hesitantly, we are
moving forward.

It is no wonder that we took more
than ten yeais to bring forward such a
legislation. In 1965 we thought about
it, we discussed it, we hrougiut a BIll,
but we had not the courage to press for
it. Naturally. Why was it so? Because
the Indian bourgeoisie had not yet dec'ded
what step it should take. It was still having
its compromises with the monopolists,
capitalists of forcign countries. It was
still believing that, with the large number
of Agreements with monopolist countries,
with the innumerable .Agreements that
we had with foreign monopolists, we
might be able to industrialise this country.
But today we find that it s not possible.
We have come to a stage where the Indians
bourgeoisic itself is now afraid, and it is
fearing that, at the rate at which we are
going, there is no possibility of indus-
trialisation of this country indepedecutly
by us. It isno wonder that Mr. Babubbai
Chinai, who rcpresents a Chamber of
Commerce, and the most reactionary
Indian monopolist should come forward
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now here and tell us that this is a Bill
which takes us backward. No wonder that
he does it because he represents that
class which never seriously took up the
question of India’s progress; they were
depending on foreign monopolists. The
innumerable Agreementsthat we had with
foreign collaborators--more than 3,000
Agreements with foreign collaborators—
clrarly show the amount of money that
we are spanding in the shape of know-
how, the amount of money the foreign
capitalists arc taking out from here as
interest, dividends and know-how etc. It
clearly shows that this country has been

made a happy hunting ground.for foreign
capital. The worst are the drug monopo-
lisis. And what arc they doing? (Inter-
ruptions) 1 will tell you. They thave
charged about 300 or even more profits
from country like India which though
poor is a h.g market they can exploit
very well. They are now charging these
high rates--because we have no other go.
‘When that isso, I am glad the Govern-
ment have come forward and stated that
in such and such cases they will have the
patent right only for five years. That is
a correct stand. I am not one of those
people who believe that our country can not
have its own know-how. We are capable
of having it. Innumerable youngsters of
th.s country have really invented quite
a number of products. I have secen how
one of our brilliant scientists has bcen
able to get proteir from sea-water, which
no other country except ¥rance has done.
It is only France which is attempting it.
No other country has done it. And if we
move forward quick, we will be certainly
the first in this field. There are so many
things like that. And why is it that owr
industrialists don’t encourage Indian knows
how. Because they come from a class whrch
never believes in work. They were people
who were high-placed, high-class people,
people who were just traders. And when
they found that they had an opportunity
to get at industries, they took to them.
That is how the Indian  industiialists
have progtessed. In the case of other
places like France or England we have
seen how an ordinary artisan, or an

ordinary middle-class man starting a small
industry turned out to be a big industrialist.
Here it is the other way round in that it
is the big merchants, [the big cap.talists,
who got the industrics, This is what is
happening. India had capital even during
the period of Ascka, but he could not
industrialise the country because it was
trading capital. And now, after the First
World War, the big trading interests
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have captured the industries with the
help  of the foreign capitalists. They
are not very serious about industrialisa-
tion. That is why they don’t encourage
research. I am glad that food, drugs and
madicines are treated as a category apart
and in the case of medicines they have
included in that category insecticides,
germicides, fungicides and weelicides,
which help to protect plant life,

These have been brought on in the in-
terests of our agriculture and it has been
rightly done. Now, so many of the re-
ceatly developed contries like Japan have
taken the Patent Law only very late. They
had no patent law. When there is an
industrial base already, they have come
forward for Patent legislation.  Till
then they never wanted to have any
patent law. So, is the case with Russia.
China, which is marching forward, does
not want any patent law now because it
has a new industrial base, thanks to the
hels  which the Soviet Union gave.
But we are not in that position. When
we are not so naturally we have to depend
to an extent on foreign know-how and
to that extent we will have to compromise.
I can understand it fully well, but it
shoild be done in such a way that it
should not harm us much.

* Now, the monopoly interests will not
allow our patents to come up in  this
country. More than go per cent of the
patents are with the foreigners. A plea
has been put forward that thisis the case
with almost all the countries. It is not
the case with America. It is not the case
with Germany and it is not the case with
Japan. These are the three countries
which today count. Most of the other
countries have become, more or less, satel-
Iites. You have been telling us that inde-
pendent soclalist countries are satellites. T
cau tell you very well that now Britain,
Frarce and all these countries have come
to such a stage that they are not in a posi-
tion to make such advancement as they d'd
previously.  These three big countri~s
have their own patents which certainly
are much more than the fore’gn patents.
Here ia this country it is more than go per
cent. That is the whole difficulty. So,
I suggest that we should give encourage-
ment to our own people, who are pre-
pared to invent. In such cases, the State
sector industries must devote a little more
attention to this and set apart sufficient
money for such inventions.

In the case of small industrics aiso they
are capable of inventing and let them be
helped. Let our laboratories be helped.
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It is no wuse lepending  helplessly
on the foceign menopolists.’ ] am sure
there will be so mary in foreign countries
who are prepared o help us. Under the
present conditions of monopoly capital,
even those who have invented certain new
processes, cannot 1! them immediately.
Until the monopolists are sure of their
market, they will not come forward.
They will doitonlyatalatersiage. When
the whole process has becn invented and
taken up by sma'! (cilows, they just eat
it up. That is hov. .. is being done. So,
even in  advanced. countries, where the
monopolists still Jdeminate, you  will see
that those people who invent are not im-
mediately being ecognised. They will
be recognised only at a later stage, when
they find that hcir products can have
2 better market, <he inventiop is adopted
when they find that their machinety has
become obsolete and new machinery
has to be put up. Then. they will come
forward for the n.w process. This is what
has happened. [his is what monopoly
is doing and that it how monopoly restricts
intelligent people {rom coming forward
and making their own inventions and
having their own patents. In such cases
they may be prepared to help us, pro-
vided we give sufficient inducement to them.
During tnus pericd of the monopoly stage
of capitalism, I am sure there is no such
possibility of the sma!! man ever doing
anything much 1. any advanced country.
In the developirg countries they will be
able to come forward. In the developing
countries, they will be able to help a good
deal, In other countries they will be used
only at a later s age when the monopnlists
decide that ther should use them. Only
when they arc sure of maximum profit
tl.e monopolists go in for new inventions,
As such this is the time {or us to get {oreign
talents even if we pav them highly. Not
1hic patents but the man is what we want.
When ourmen don’t havethe know-how,
let us buy the kuow-hew from outside.

Here is alsc an opportunity. This Bill
definitely gives you seme help for that
also. One of tle interesting clauses that
I found—and rhat is correct also—is re-
garding the conpulsorv  lcences. It is
quite good. In cases where a man is not
prepared to see that the process is being
taken up for i1 produrt and he does not
do anything for bring'ng out that product,
what the Government *.s 1o do is to bring
out a cempul cv licenee, and hand ic over
to such people v ho are prepared to do it.
Thisis a very finething and you have taken
it up. This muit be fvilowed. T am sure
there are so miny instances where they
are not making use of the processs.
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MR. DEPUTY CHAIRMAN:
wind up.

SHRI BALACHANDRA MENON: I
wouid only say that even though this
is a hesitating step even though you have
aliowed 4 per cent as a sort of compensa-
tion or royalty which has to be paid in case
you take up any of these patents—up
to 4 per cent—even that is a big thing :m
a country Iike India which is sp Luge.
Four per cent in Netherlands on the whe'e
turnover will be small, but 4 per cent in
Indiais going to be a very big thing. What
is 10 per cent in  other countries will be
1 per cent in India, because it is such ¥a
huge country, and that is why I say cven
this 4 per cent is very high. It can be
very well brought down and attempts
must be made to sce that we bring in an
Amending Bill at a later stage after consi-
dering the situation as to whether we
can reduce it to 2 or 1 per cent. That will
be sufficiently big.

You

Lastly, I would request the Govern-
ment to take more interest in the case of
these young people who are prepared to
spend their time and their energy for
inventions. Letl the State sector make
use of them. Let every State sector reserve
a certain portion of its funds for research
work. That must be done and we shculd

not depend upon  others. Even in the
case of small spare-parts we have now
to depend on others.  Why should

we do that ? We should be in a position
to do all that. I would request that more
money should beset apart for this by cvery
State sector, for furthering research work.
Thank you.

SHRI A. G. XULKARNI : Sir, I
stand here to support the Bill. The objects
of the Bill and its asscssment particularly
must include promotion of research and
invention and acceleration of industrial
gecowth. Sir, thisis very important in any
Patents Bill—or whatcever you call
of any country, ifitis in existence or
it is going to be introduced. Particularly,
Sir, this research and development of
industrial growth are absclutely necesrary
particularly tor develeping naticns, for
developing countries. But at the same time
in adeveloping country care must be taken
that the patent system must be used in
preventing the exploitation of the market
and consumers by a handful of persons.
This particular Bill is going to prevent
that exploitation of the wmarket and the
consumers by very few people. In this
connection I think that certain provisions
of the Bill are quite adequate, but at the
same time I look at this Bill from another
ang'e, whether it is going to improve our

ft—
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chances of developing technology, indi-
genous technology in the country as well
as attract foreign technology in respect
of sophisticated products wnerever neces-
sary for producion in the country itself.
In this conncction I really think that this
country canno' afford to move in isolation
of the developments in  other countries.
Sir, no countryman should envision
that the development or import of foreign
know-how 1s anti-national; he should not
take that view. Particuiarly in a country
like ours where an industrial base has
been created, we are in such a position
that more industrial technology can be
developed and if we have to go to a take-
off stage, more foreign technology will
be required. I wunderstand that. In this
connection, the Patents Bili can be made
use of for this purpose, sothat we can bring
in soph'sticated technolcgy wherever
necessary, and the Government has got
adequate powers under the Bill concerned.
But what 1 am anxious about is the
implementation of the provisions of the
Bill. and the rigours of bureaucracy should
not be there to this extent that foreign invest-
ment 13 inhibited by the implementation
of the Act and the rules framed under it.
Particularly, fore'gn investment is neces-
sary in this country in some highly so-
phisticated fields and that is why T desire
that the Industrial Development Ministry
should be more careful to see that foreign
investment is not frightened by the passing
of'this Patents Bill or by the imp!ementation
of any such Act. Particularly I have to
bring to the notice of the Housc that we
have really now to take an overall pers-
pective of the technological development
in this country when this Patents Bill is
being cnunciated and is being passed by
this Housc.

Sir, there was recently a Seminar on
Technology of the 70s and I was really
very happy to read the Report of that
Seminar. I was enthusiastic to go through
this Patents Bill to sce and find out if it
can achieve the objective. A science
policy commensurate with the overall
picture of the technological developments
in this country has to take place. Why
do I say this? T know that naturally
we are spending on technical deve-
lopment. But the foreign collaborators,
particularly in the drug indursty or in
the other type of industrics which arc
highly sophisticated, industries like the
polycster yarn or nylon yarn, they are
taking thc benefit of the market price
and the rnarket differences in the import
and other domestic prices.

[ RAJYA SAEHA |

Bill, 1970 50
type of development is more neccessary
and indigenous development of such
type of research and development will
be called for. It is on record that some
forty thousand to fifty thousand scien-
tists are already working in this country
in the scintific and other types of labora-
taries. Harnessing their energies for the
internzl  development o technology
wil' be necessary. A long-term peispec-
tive of this technog'cal development or
what vou call a «cience policy, 1s necces-
sary where the intention should be to in-
crease more our ewn indigenous technology
through the patents already available or
through the technology already developed
in our Nationa! Physical Laboratory or
through the CSIR, and the entire set-up of
this development and research should be
so geard that it should have a pracrical
cconomic approach. Otherwise, research
carricd on in isolation now-a-days in this
country will be of no wuse. The
intention of a long-term perspective of
technological development should  take
note that intentions and  econowic
relation be clrsely linked so that it will be
a worth while pursuit.

Sir, when there is apprehension in the
expert opinion available that the foreign
investment or foreign technology will be
scared in this country, it will be worth-
while for the Industrial Development
Ministry to develop a viable base of indi-
genous technology itself. That po'nt I was
mentioning in the carlier stage also. Sir,
why do Isay this ? If you look to the
spectacular progress made by Japan it was
not done in the hope that industrial techno-
logy should be developed, but they went
massively for import of technology till they
developed their own technology. There
was, what you call, the golden mean bet-
ween these two. Develop this nation like
Japai. Ithink the use of this Patent Bill
should be in that direction and the imple-
mentation should be in that direction where
there will be a viable base of ind gennus
technology. At the clause by clause read-
ing staze I will offer my comments.

Sl AAFTEN Te@ ;. ITEAH WG,
nA Tz A RT I ara @ 2 fm
1911 S0 § 1970 $o T% AAAT FHIC

| &0 St s &7 foer o, o fgrgearT a1

A ST 9 T TE AT, T8 23 99
5 W@UST F AT W FATT EiE
gard: fegear Zxarensh fafewr IaAr-
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Here this | ({1 & 97 F41 W@ A< fasfr adl,
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Fg1 Frafaat g dg w7 qadr W@ AR
S g6 q WM § 1 4% B T,
Al wwar gavr fegrmE w1 fafem
vezE, wifFy YEam, wda Ydaw &
N W A FET A W AWK A GH
F AWT H 48 g1 A3ETA 7@ 1T AR
g wfaga 98 T smF A, ®9 T I
Tedr 7 H99 AEt P F @ v ogE H
agr @r g faw ot adt wd st
FIFFr FT @ 31X gWidY 9§ FIg FAT
ar gRaw 4 I Y B g W AT o€
7 4 ag a8 3.5 @ & gw fuss 2o
34} &Y AGT FTAAZT 2 ST ITHT T
F31 w¥qfaar, &9 srafaai, Ffapa aead,
fsgsr A A wadiz & fged ¥ uawe
crfga ¥ AT FieArsss § fgear @93
g, FT FIT FTF YA HN €@
afen aitma & aFfsm @alEeT aw
FT 99 faaai &1 gwiwr w9 q20 @ €,
g oxg a7 W@ F

@ FB A g s owrw uw SEe
fam aar @, e fox o faadr ==
gifr =ifgq ot sadv 4d% §; adife w@H
W FwIRag &, WY WA AN FOqL
WSHET 8, AZ AT TAI 92T T IRK
TN | ATA 23 FT & A% anar
T AT AR AT A Az |@EE I qE@
¥ wadl @i feegram ¥ afar ek
ST TH qIEE, &Y qVEE T FIT HIF
FY TAVUSA F T JAT TET B F AL
a7 4 ITET T 1Al §, 2 TZT STAT F )

@ gRiwErEr § 1 A e A oAy
faad T o N2 ATEd ¥ Tw Aewe
U7 F feqe # fafqr arw fesqez o
fear & st 3z & & 387, &dfiwrze A
TFedl aeE ghar & faq g Al
F.f59 |\ w7 T w1 uF FEr s fira
XA, SR 55 PUT F FAF T FAMT
2 ar g g7 At SreAl g iR g
faraly Mo g= FTAT TR

[ 3 SEPT. 1970 ]

Bill, 1970 82

[Tue Vice-CHAIRMAN, (SHRI AKBAR ALl
Kuan) in the Chair]
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4 P.M.

SHRI T. CHENGALVAROYAN
(Tamil Nadu): Mr. Vice-Chairman, Sir,
it seems to be a very strange and singular
fortune that whenever I have the privilege
and honour of add-essing this House, you
should happen to preside. And that gives
me a particular pleasure and a uniguc sa-
tisfaction that whatever 1 may have to
say by way of observations on this Bill,
your good nature will incline you to
some degree of indulgence. I have very
great and genuine pleasure in lending my
feeble voice and vote in respect of this Bill
particularly with regard to the purpose
with regard to the provisions and with 1€~
gard to certain policies underlying this
Bill. As I was poring over the voliminous
report of Mr. Justice Rajagopala Ayyan-
gar on this very important and far-
reaching question of the codification of the



85 Patents
law of patents, 1 was struck by this on
cardinal principa'e that the law of pa-
tents as envisagec {rom the early middle
centuries in  Gre..t Britain had itself had
to undergo a ver: great change. It was as
you know, Lord iialsbury who said that
a patent is nothiig butl an exclusive pti-
vilege for utilisition and enjoyments.
Even Lord Halshury in his monumental.
work on Laws of England was pleased to
observe later on that that was the 1gth
century concept of law and now after a
great change, a - ery cataclysmic change,
in the evolution of legal principles and
concepts, particularly on the notion of pro-
perty,ithas becoine fairly settled that that
principle or conc:pt underlying the law

of patents has ionsiderably altered. If
today this Bill has got any great atirac-
tion for a socialist emulation, I submit

with very greatre ipect that many provision
of this Bill are i 1 line with such socialisu
endeavour. I mustsay with great respect
that the law of p..tents, as obtaining in our
country, particularly the Patents and De-
signs  Act, 1911, was nothing but a piti-
able replica of tl e British model and we
never had the British model of industry and
industrial development.  Therefore, it
became all the inote necessary for us to
give a certain r.-orientation to the funda-
mental basis of the law of patents and 1
am very glad to state that this Billis a
very noble and notable attempt in that
direction. I may, very briefly within the
course and corrdass of a short address,
make some obs rvations with regard to
certain very god provisions, if 1 may
say so, of this Till.

The first thin : thatstrikes me very much
and impressively is with regard to the pro-
hibition of certain patents and certain
inventions in ce tain ateas which  affect
the people at large. For example, the
non-patentabilit 7 of matters relating to
drugs, food, mericine, and other matters
which are impr ssed with public interest,
s a very salutay provision in my respect-
ful submission. The second non-paten-
tability is with regard to certain inventions
which have a braring and relevancy 1o the
question of atom c energy within the mean-
ing of Section 10 ofthe Atomic Energy
Act. These provisions I very respectfully
commend for the aeceptance of this House,

The other jrovision which is rather
impressive is with reference 1o the nece-
ssity for inform ation and for undertaking
of patents in rerrard to foreign countries.
In fact, if you will look back how the
patents law and pracice has been worked
in our country over the last so many years,
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it gives us a very clear picture of the ex-
ploitation and the emasculation of our na-
tional development process in regard to
foreign patents.

This provision which requires informa-
tion and undertaking of the foreign appli-
cants is, in my submission, very necessa-

ry.

Thirdly, we have the provision ]wnh
regard to what is called a compuisory
licence and in factit is a very new con-~
cept that this ) resent Bill has iqtroduced
in the law of patent. In one sense it may Le
argued, perhaps very faultily, that the
law of patent envisages, wha:t may be
called, certain singular protection for the
person who has the patent and at the same
time this provition for compulsory l'lcence
would be rather antagonistic to this very
basic concept. A vey careful reading ol
this provision will give an answer to this
question that this questicn of compu sory
licence is necessitated because of the utter
failure and callous neglect of the person
who has worked out the patent. There
are two circumstances which the Bill
envisages for the purposes of compulsory
licence. In the first place if 1t is not possi-
ble for the person to work and u'tlhs‘c that
patent within a reasonable time, then
that situation will attract the provision
for the compulsory licence; or, if the pro-
cess of such utilisation will not be available
at a reasonable price and with the ayai'able
time, then also it could te a matter fpr
compulsory licence. I wonder, Sir, who in
this country can ever have any o_bjectlon
to this provision of compulsory licence.

There is the other provi:ion more or

less analogous and flowing from this
provision of compulsory licence and that
is the provison relating to licence in right.
That means, if a person could not exploit
thatl patent or is unwilling to fy_p’-mt or
is willing to exploit it at exorbitant and
socially unconscious methods and manner,
surely the Government takes power under
this Bill to acquire that licence and give
it to such otker person or persons who will
suitably expleit it for the benefit of the
public.

Then there is this provision with regard
to, what we may call the gquestion of
acquisition of patentfor the governmental
purposes. 1 have gone through that
provision very carefully and if I could
just give a parallel continental prevition
to this, T could think only of the law of
patentin West Germany where the Govern-
ment has taken the power—plenary-power—
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for the purpose of acquisition of patent
rights, Sir, we have the Land Acquisition
Act. We have the acquisition of several
aundertakings and if we understand the
‘economic philosophy and the social okject
behind that acquisition it is ultimately
for the benefit of the public and for public
interests. Therefore, I' must very respect-
fully cong-atilate the Government on
this very bold step they have taken for
acquisition of patents for the purposes of
the government.

As I was reading that provision, 1 had
a kind of nervousness to find out whether
the Government has taken this power
of acquisition without a corresponding
protection for compensation. I am glad
to say and, therefore, 1 feel grateful to
the Government for the next provision
that was made in the Bill that in regard
to such acquisitions there would be the
question of compensation. Not only it is
a question of compensaticn which is left
to the sweet will and pleasure of the bure-
aucratic decision or the autocratic whims
but it has been left to the justiciability
of the court. I must very respectfully
offer my sincere thanks as a votary of the
rule oflaw and as a person who will worship
at the shiine or tabernacle
of the judiciary of the country for up-
holding all the rights. I must offer my sin-
cere support to the provsion with regard to
the justiciahility of this question of acqui-
sttion by the Government for governmental
and public purposes.

There was one question that was inci-
dentally mentioned by my esteemed friend
Shri Babhubhai Chinai and he was ra-
ther exaspereated when he said that there
Is no provision for compensation. He was
here and I would remind him when 1 see
him next that this provision for compen-
sation not only provides for compensation,
bul it is just:ciable in a cour? of law. I
am sure that the conscience of my friend
Shri Babhubhai Chinai must be emi-
nently satisficd.

I will answer only one criticism that was
made by my legal friend when he said
that there is no power taken into the Bill for
the purpose of rule-making in order to
implement the provisions of this  Act.
I must draw your kind attention and the
attention of this House to the...

SHRI SASANKASEKHAR SANYAL ;
I did not say that. I said that the rule
making power cannot be extended to-
wards including the definition of the con-
cept.
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SHRI T. CHENGALVAROYAN :
My learned friend should know as a lawyer
that a rule-making power gives without
prejudice to the generality of the foregoing
powers and especially with reference to
the stated subjects in the rule-making
power. 1t is now a modern draftsmanship
skill that there is an interpretation clause
in the Bill. Then, I would atk my learned
friend to put that question if, after working
this Act in the initial stages, the Gov-
ernment finds that instead of giving defini-
tion and a statutory definiticn for cealing
in ‘he rule-making power itself, whether
there could be an interpretation clause
where the sealing could be defined.

Therefore, Sir, I shall submit tbat on
the whole this Patents Bill is, if I may say
f0, with great respect and with consider-
able felicitation to the Minister for In-
dustrial Development, who is extremely
handsome and who has done handsomely
in this Bill, absolutely and patently fair
which requires to be supported by this
Hovse. Thank you.

SHRI DINESH SINGH : Sir, !
am most grateful to the hon. Members for
their kind words that they have said with
regard to this Bill and for the general sup~
port that they have extended toit. Now,
therc have been some general remarks
made and I shall attempt to answer them
at this stage. Then, when we come to
the clause-by-clause consideration, I ¢hall
go into the specific points that the hon.
Membe:s have raised.

There have been two voices expresseds
Qne is that the Billis too liberal and the
otheri;thatitisa strong Bill. Now, that
shows that, as I stated in my opening re-
marks, we have tried to take inte account
the views of all sections of the House and
that this is the best possible conceusus,
keeping in mind our national objectives.
And. the fact that we have been able to
arrive at this concensus is in itself an in-
dication that there is understanding of
the need to have this new Bill and also to
have this Bill as an instrument for en-
couraring economic activity and for preven-
ting exploitation.

Now, Sir, a doubt has been expres-
sed that this Bill may prevent
transfer of technology because of certain
facilities that it has given to the Government
to avoid exploitation. Now, that would
not be correct at all, Sir, if you will kear
in mind that there has been avery strong
move from all the developing countries
that the transfer of technology from the
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developed countries should be
easy as possible. Ir fact, this was one
thé resolutions of UNCTAD over which
I had the honour ‘o preside when it was
held in New Delhi. that transfer of techno-
logy to the developing countries must be
made as easy as possible. And, this is
only appropriate | ecause we have had a
long period of foreign domination when
our economy did not have free play
with the result that many countries, at
our cost, have acguired considerable
technology and it is only right that we
should be able ty get it and therefore,
the provisions tha' have been incorporated
in the Bill are not provisions which will
hamper transfer of go technology,
but would give fair return for the technology
that comes and it would save the developing
couniries from tl.e exploitation that has
been going on.

|

On the other 1and, a voice was raised
by the hon. M mber, Shri Bhandari
that we should do away with patents
in drugs and me dicines in full. We went
into this questiin very carefully. There
were examples of countries which had
done away witli patents in this regard.
It was the exaraple of Itlay which was
cited and then we saw that eveninthe
country where they had done away
with this pat:nt as in Italy, they
are mnow reveriing to patent on drugs
and medicines, because there was certain
misuse of it. Indra is at a stage of industrial |
development,  scientific  development,
where our own people are now engaging
themselves in iinovations and if we did
away with patcnt in this, then we would
also be makin; it difficult for our own
people to goint. research and development I
and especially for bringing out new
innovations.

Then anothe: question was raised that
we should disiriminate in this and say
that we would | .ave no patent for foreigners,
but we world have it for Indians.
It is within >ur sovereign rights to do
that but it would make it difficult for
us to join any international association
dealing with } atents whete discrimination
will not be zllowed and as a member
of the comm mity of nations it would
be to our adv intage not to bring about
a discriminat on of this nature. We had
this looked in' 0 and so far as our research
reveals, therc was no countty which
had gone intc disciimination between its
own nationas and foreigners in this
respect and tiat is why the Government
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made as | took these powers to see that there is
of | no undue exploitation on tkh

[ € one hand,
and prevention of technology  being

passed on to our people on the other
hand for our own research and develop-
ment and if the Member would see the
balaqce, on the one hand we have shortened
the time, we have placed a ceiling which
is 49 but which we hope will not be
exercised to the real limit and it would
be at a very much lower level and then
at the same time we have to continue
this patent and are taking certain powers
by the Government that in the totality
of all these measures, the Purpose that
the Member has in mind will be served
that it will be possible for oyur people
to go into the manufacture of drugs
in chemicals and in foods within three,
years of the granting of the patent on
payment of royalty to be fixed by the
Controller, After yvears from the date
all particulars are provided or 5 years
f19m the date of the dealing all 1oyalty
will end and the patent will end and
then they will be free 10 manufacture.
The time has been so fixed that it will
avold any exploitation, that it will give

full f_reedom_ to our manufacturers to
come into this field.
The question of royalty was also

raised that 4% was too high. We do not
see that all royalty will be at 4%, This
is the ceiling, it will be the magimum.
t has been provided because we may
have certain new, very sophisticated
drugs coming up for which they may
tequite a higher royalty and in excep-
tional cases to see that our people are
able to get the drugs which are the
latest in the world and that we are able
to manufacture them as quickly as possible
we may have to give royalty at a  higher
rate but then a gain this is for 2 very
short period. The whole patent comes
to an end within 5 yeais and therefore
the Member will appreciate that we
may have to pay a little mote for giving
royalty at 49 butin the balance it will
enable us to get the latest medicines almost
immediately and then the period being
short, it will not lead to exploitation and
it willnotlead to payment over a length
of time for these medicines. Most of
the countiies for other goods are really
giving patents for 16 years and even
more and this is the first time that any
country has introduced these checks
and balances which will enable a deve-
loping country like ours to prevent
exploitation and as 1 mentioned in the
opening remarks, this may become an
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example for other developing countries
to follow.

The question was raised whether
this Bill will inhibit development of
technology in our own country and
1 said it will not. In {act it will encour-
age and development of technology
is_not inhibited bv having patents with
outr own people. When you give the
same royalty and protection, 1t will give
them encouragement.

SHRI SUNDAR SINGH BHANDARI:
What is the percentage of our people
till now?

SHR1 DINESH SINGH 1f the
percentage of our people has been low
should

to-day does it mean that we 1
not give them any encouragement in
the future? The two things are not
compatible.

SHRI SUNDAR SINGH BHANDARI:
Whom are you helping at present?

SHRI DINESH SINGH: We are not
thinking in terms of the India of
today, Sir; we are thinking of the India
of tomorrow. The hon. Member thinks
of the India of today and the past. I
am thinking of the India of tomorrow
and the future that will come, when
our people will have new innovations,
will have new inventions, which
they will patent and will enjoy
these facilities in our country, and which
the people abroad will also enjoy. There-
fore I would request the hon. Membet
not to remain in the past and the present
but to think of the future, which is essen-
tial for the growth of our country.

SHRI SASANKASFKHAR SANYAL:
Not even in the present?

SHRI DINESH SINGH Well, I say,
if you look at it from that point of view,
there is no present because, by the time
you start talking of it from that point
of view, the present becomes past.

Now there is the other point that
was raised, some doubts raised by the
hon. Member, Shri Dahyabhai Patel,
that Government has taken too much
authority upto itself. Nowthe hon.
Member knows that Government’s autho-
rity is always limited to the authority
of this House, that Parliament is
the final body that decides what autho-
rity Government should have. And
even as we ask for this authority, we
ask for this authority from this House
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as we asked for it from the other House.
And therefore, any authority Government
has, is subject to the checks that are being
exercised consiandly by vigilant Members
in this House. Therefore, the authority
that we take must always be taken to be
limited by the sanction that we shall have
and by our accountability to Parliament.
Therefore, Sir, when we say that we Lave
this authority, it is to excrcise itin our na-
ticnal interests, to see that there is no
delay, and of course subject to the limi-
tations that this House places.

Now I am most grateful to the hon.
Members, Shr Chengalvaroyan for help-
ing me to remove some of the doubts
thzt hud been menticned by some
hon. Members, including the hon.
Mcember, Shri Sanyal, and supported
by the hon. Member, Shri Menon.
If you will see, Sir, Clause 43 does de-
finz how the patents will be sealed.
Now, scaling of a patent is the granting
of a patent, and entering it in the register
makes it a patent and this Clause says
that this would be caused by the Con-
troiler. Theretore it is the  Controller
who is the granting authority. And
then further, Government‘s rule-making
powers have been spelt out in Claose
159. Now, of course there can
always be a difference of opinion in
this mattcr but, should any Ilcophole
aris?, we have ample power, as the
hon. Member, Shri Chengalvaroyan
expiained, wnder Clause 159 by virlue
of which a definition could be expressed,
But we have not had any such difficulty
in the practice of the present law in
this country and, therefore, it is unlikely
that any further difficuliy will arise.
But, should it arise there is ample pro-
visicn and that we bave,

Now, without going into any turther
details at tkis stage, Sir, I would request
the House. ..

(Interruptions)
THE  VICE-CHAIRMAN (SHRI
AKEAR ALI KHAN) : Order, order.
SHRT DINESH SINGH Sir, I

was saying that 1 would make an appeal
to hon. Members not to press for any
of the amendments, because thev will
only cause further delay of this Bill.
Hon. Members have expressed their
satisfaction that I was able to {finally
bring this Bill beforc the House, and
therefore I hope hon. Members will
assist me in getting this Bill passed and
will not become an instrument for fur-
her delay of this Bill.
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Thank you very nuch.

THE  VICE-C JAIRMAN
AKBAR ALI KH\AN): The
18!

(SHRI
question

“That the Bil, to amend and con-
solidate the law relating to patents,
as passed by the Lok Sabha, be taken
into consideration.”

The moiton was adopted.

THE VICE- JHAIRMAN  (SHRIT
AKBAR ALI KI1AN): We shall now
take up the clause by clause consideration
of the Bill.

Clauses 2 io 4 were added to the Bill.
Clause 5 — Inventions where only me-
thods or proceses of manufacture patent-
able.

SHRI SUNDA!L SINGH BHANDARI:
Sir, I move:

15. “That a age 5, lines 27-29, the
words in resprct of claims for the
substances thimselves,  but claims
for the method; or processes of manu-
facture shall he patentable be dele-
ted.”

gzf 9% NS 9iF 9% QF qI0dl &
SerE AT AT gAY @ T g
W gay verdf @ w&fm § W oaw
wma @ & 5 08 arg gRd S 9
& afafeg § 9 %z v H @ €AY
g wEt Fun arfgd ) Hell wgie
3 zg aF ar owa fma & & fam
¥ g3 5@ @re F qd § ;A X &I
¥ o3 #1 sgavar q40 Ao, AT ITRT
FTAT % @1 5 1 H FFT 9T I T G2
1 JEaF FT T § A W % 77 5 A9
ft d B gwel T@oad ¥ A yeT
) eI 3T AW | T RIS ATTERAT
¥ T Fv AT 10 9T TF W@ A H
T T AT F ATIAFAT GU0, FE WA
zaxy fae awn =@rfgd o

At g AW A gl 9% I oea §
eqd & 2z cYeET AF § ) AT
a5 & a) & gk PR a1 e dF §
31T 9 g7 2w 430 & 99 A/ F IUEA
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Ate faarw § M AR {3 Safrag
T W E | AT A F ofEi Y F, =@
I TAFH 919 IS avT § 1 wEr
z7 7% Gdl & TNET geadiaTmd #) ard
&7 £ AT 7 2w =4 fauw § =y a%
adY & aife guIy TR, AT Ay
FIAW, gArQ Ad Aify, gy qaFEdr
#T a9, 39 99 (a1 &1 gH A= S0 ]
T T IR TS FHATT FI
aay fawe frar & 0 @ gfer &
s:a'{ﬁw AHEH w5 Wi consumption
F A qIET FATY 3T FFIICS TOTE[TFAA
1 FELT &1 HT TS W F 0 e
gzd #7 & fau Jar ady & Wit 341
Age fd 2 1 F99 a2 38 ¥ F 5
g7 31 o ats 92 A frar &, v
#ga7 9% g {5 A7 9gRT A7 3 a9
F FAN FT IT &L 5 9597 1 A¥ 59
T TF TEAN F AT J9[ G FAXS
¥ o 53T g & ot 58 59 3 39
g faar o A fo7 gexd g @
NI TAE AT AR ArgemRAr %
aqa oftmdw BT o @sy § 0 &
¥ argar g 5 areeT § T da &1 aw
ar sy ST fET 9 9@ e o
79 2N I IFA1 J17 JafH 397 Jarfast
Ffea 2 avemar reedl ¥ Bew &
YET #r AmEgEar g few s & 5w
o ATHIT GO FFT aF @R AT
a1 faafag a3 | ot g s F fau 3w
g #7 4 f9a F AR ¥ FIgT @1 WA
=i, A AW FMET

The question was proposed.

SHRI DINESH SINGH : I think
the hon. Member is quite right when he
says that we have to look at it from the
point of view whether the time has come
when we require patent protection for
these categories of goods, food, drugs and
medicines. I would say to him that we
are at that stage when we require to
give patent protection in this and I say
this because there is a reason. He quo-
ted the example in some countries where
these patents were removed and it led to
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production of certain spurious drugS$
and other things. The quality of thosc
drugs in the international markets went
dowa. This can he a very serious thing
for a developing country. As it is the
goods of developing countries have a psy-
chological barrier. The hon. Member
himself mentioned that anything foreign
is more appealling. I hope the hon. Mem-
ber will have a more serious compaign
about ‘swadeshi’, but when we 7 fo
foreign countries and there is a fecling
that the Indian medicines are not as
good as they ought to be, then it will
seriously hamper our  exports, because
we are just getting into a stage
where Indian drugs and pharmaceuticals
are sclling in foreign countries. They are
selling in foreign countries because they
are satisfying the rigorous stanfiards, and
because they are carrying certamn resear.ch
for which we do not have yet the capac.ty
but which we have been able to gei. Ic
we take that away at this stage, it i3 a
question of assessment. The hon. Mcmber
may feel that it will assist. It has been
the feeling, our fecling as well as th.e feeling
of the Select Committee that this would
not be the stage when we should remove
it. Therefore, I would say tbat taking
away this protection will not assist
our industrial devclopment, but keeping
this for a short time will on the one bhand
prevent exploitation and on the other
hand will enable us to bring in the latest
technology and compete in world markets

THE  VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN : The question 1s:

15.“That at page 5, lines 27-29, the
words ‘in respect of claims for the suo-
tances themselves, but claims for the
methods or processes of manufacture shall
be patentable, be deleted.”

The motion was pegatived.

THE  VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN : 'The question

18 .

«“That clause 5 stand part of the

Bili.”
The
Clause 5 was added to the Bill.

adopted.

motion was

Clauses © to 11 were added io the Bill
Clausea 12 to 42 were added 1o the
Bill.

[ RAJYA SABHA |

f
5
r

Bill, 1970 9%

Clause 43—Grant and sealing of patent.

SHRI DAHYABHAI V. PATEL:
Sir, I move:

1. “That at page 24, after line 26,
the following be  inserted, namely :

(4) Subject to the provisions of sub-
clauses (a) and (b) of sub-section
(2) of this section, a patent shali be
selaed as soon as may be and not
after the cxpiration of 24 months
from the date of application; provided
further that a further extension of
4 months after the said 24 months
shall be allowed for the sealing of
the patent.”

The question was proposed.

Sir, the expericnce has been that sealing
of the patents takes a long time. If sealing
is to take a long time, so much time of the
patentee or applicant is lost. Ifitis delayed
too long, it is likely to be copied or some
body else may apply for such a patent.
Thercfore, I would like to have a definit
time-limit fixed within which a patent
application is disposed of, that is, e¢ither
the Government says it is giving the patent
or says ‘no’ if it is rejecting it. Government
will naturally have to give reasons. But
within one year of the application surely
Government should be in a position to
say that they arc giving this patent, which
is called sealing in their language, because
it is a document which is given in a seal,
it is called sealing. The object of the
amendment is to fix the time within which
the sealing of the patent should take place.
Government shou!d not take unduly long
on this. T'mes are moving very fast. This
is a changing world. Many advances are
taking place and time is the essence in this
matter., Therefore, I move this amend-
ment.

SHRI DINESH SINGH: I entirely
agree with the hon. Member that we
should seal these patents as speedily
as possible. The time to be spent at
various stages has been spel ocat. We
weat into this question whether we
could reduce the time. We  would
have had no objection to reduce any
period. The point that Justice Ayyangar
made out was that in case we provided
a very short time-limit, then the appli-
cant might not be able to provide all
the details that are required.

Also, now that we are going for
world search, suitable time should be
given to the Controller to make this
search. We had this compared with
the time thatis taken in other countries
and we found that the tendency in the
other countries was to take a longer

a
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time. In England, France, Germany
and other counties the fime that is
taken is very much more than what

we have provided in this. Bat I naturally
wanted to assurt the honourable Mem-
ber that if all the particulars are provided
the patent can be sealed within seven
months. If pate: tecs take the maximum
time, they take:s much as 24 mouths.
Now, of course. i nobody co-nperates
and if the app! cant also takes more
time than is pro ided, the Patent Office
also takes time, then it can be longer.
But the average time that is speat in
getting a case scaled is about 23 months
and, therefore, there will be no undue
delay.

THE  VICE-CHAIRMAN  (SHRI
AKBAR ALI K{AN): The questin is :

“That at puge 24 after line 26, the
following be iiseried, namely:—

(4) Subject to the provisions of
sub-clauses ‘a) and (b) of sub-sec-
tion (2) of this section, a patent shall
be sealed as soon as may he and
not after the expiration of 24 months
from the date of application; provi-
ded further that a further cxten-
sion of 4 months afterthe said 24
months shall be allowed for the sealing
of the pateat. ”

The motion &as negatived,
THE  VICI-CHAIRMAN (SHRI
AKBAR ALI K 1AN) : The questionis :
“That Clauic 43 stand part ol the
Bill.”
T he motion was adopled,
Glause 43 was'alded to the Bill.

Clauses 44 to 48 were added to the Bill.
Clause 4'7—Grait of patents to bz subject
to . ertain conditions
SHRI DAH“ABHAI V. PATEL:

Sir, I move:

2. “That at page 25, after line 30,
the followin s be inserted, namely; —

‘(5) the powers of the Government
te  make use of a patent under
sub-clause (1) or sub-clause (2) or
sub-clause 4) above shall be exer-
cised only for non-commercial and
charitable purposcs and in
the event of widespread calamity
such as floods epidemics
drought and other likc causcs;
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( (6) the importation of a patent-
ed machine apparatus or other
arlicle or any patented machine
or drug in pursuance of this sec-
tion and making of a patented
machine apparatus or other arti-
cle or the use of a patented process
or the making of an article by the use .
of the patented process in pursuance
of this section shall be made upon
the erms as may be agiced upon
either before or afler the use bet-
ween  the Central Government
and the patentee or as may in de-
tault of agreement be determined

by the High Court on a rcference
under Section 108"
Sir, the purpose of is amendment

is very clear. Onc can understand Govern-
| ment wanting to acquire a patent under
| certain circumstances, in distress, tamine
‘ etc. But then, should Government acquire
for anything and use it for commercial
putposes alo? T am not satisfied with
this. This is the pait which I object to
most. Government acquiring a patent,
it «hey are using it for a public purpose,
for a charitable purpose under certain
circurnstances, I may be inclined to agree,
but not to their acquiring it for commercial
purposcs. For instance, their white elep-
hant at Bangalore, the I.D.P. L., is in a
bad mess. It has been discussed many
times in his House.

SHRI ARJUN ARORA: It is not at

Bangalore. It is in Hyderabad.

SHRI DAHYABHAI V. PATEL: 1
stand corrected. In a haste I make some
mistakes, but I thank you for correcting
them. 1 ‘do not want the Governrpcnt 10
use these patents for the purpose of wiping
out that loss at the expense of the public
and, therefore, no commercial use of this
patent should be made. I hope the hono.
wable Minister will look into the reason-
ableness of my amendment and agree to
it.

T he question was proposed.

SHRI DINESH SINGH:  Sir, this is
the clause which I was able to put (.'orward
when the honpurable Membf:r Shri Bhan-
dari was wanting to make his an}en‘dment
on clause 5, and I said that this is the
clause.clause 47— which will prevent us
from being exploited by others, Now 1
am glad that the honourable Member
Shri Dahyabhai Patel agrees to the part
that Government may be able to take
| over patents in respect of goods which are
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non-commercial. But he has ohjection
only to Government’s commercial exploi-
tation of a patent,

But there we have provided that when
the Government takes over a patent for
commercial exploitation, royalty will be
paid. After all, I am sure the hon. Shri
Dahyabhai Patel does not want that the
industrial growth of this country should
be held up.

SHRI DAHYABHAI V. PATEL:
Government 1s not helping the industrial
growth of this country but it is pushing
it back by the huge losses sustained by
those white elephants.

SHRI DINESH SINGH : Commer-
cial exploitation will be only for the pur-
pose of industrial growth and therefore
wroyalty will  be  paid.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : The questioni s:

2. “That at page 25, after line 3o,
the following be inserted, namely:—

‘(5) the powers of the Govern-
ment to make use of a patent under
sub-clause (1) or sub-clause (2} or
sub-clause (4) above shall be exer-
cised only for non-commercial and
charitable purposes and in  the
event of widespread calamity such
as floods, epidemics, famine, drought
and other like causes;

(6) the importation of a patented
“machine, apparatus or other article
or any patented machine or drug
in pursuance of this section and
making of a patented machine, appa-
ratus or other article or the use of
a patented process or the making
of an article by the use of the patented
process in pursuance of this section
shall be made wupon thc terms as
may be agreed upon either before
or after the use hetween the Central
Government and the patentee, or
as may in default of agreement be
determined by the High Court on
a reference under Section 103."
The motion was negatived.
THE  VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : The question is:

“That clause 47
Bill.”

stand part of the

[RAJYA SABHA]
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T/ze motion was adopted.
lause 47 was added to the Bill.

. Clause 48— Right of patentees.

SHRI SUNDAR SINGH BHANDARI:

Sir,| I move:

'16. “That at age 25, line 34, after
the word ‘India’ the words ‘hut not
exceeding more than the period provided
udd,e,r section 5% of this Act’ be inser-
ted.

ftaa, s afafran & fyq 9480 &
fad &3z 37 # sagear §, va¥ wbrsaw
g @ @ar Fradt el a7 9o 53
* #Faﬂfa feac gar & 1 afsT g7 #rqa
F AT A F g5 ATy 132 3 femr Ay
77 ATEIT 42 & 4F maw & 0 fesw
FITAT & AT 16 99 75 937 37 A
wafy & saiq 9@ 95 a2 F197 A A
g1, 77 9516 a4 ¥ fad ¥z fxd widw
99 6 @ FI7 F A G F Az 7o
qa|@ T &, foadk Faq 5 af ¥ foagy
937 faar staar T T g7 08 2, faa
1439 & fag faar s & 4 q9781c
A UF e 9% I Jga F s
FIAF 3T &7 g Aoy 53 72 gea
A KT F g g7 w30, 99 T N
T § R faay o qfer fraai
A grafag 3%z WY § a4 9% an
FI & TF 2T 727 a5 a4 & o grdy
g WX 98 16 ad & faf 23 A0t o

THRMA & AN DT F AR 27 A |
32T fem srAt Az 9w ad ¥ far R

SttA, watq @ T 98 33z g3w
A3 AT F AT AfRT 77 quy 9%
St {5 17T T 39 F ok KT 737 T8
a3 17 77 16 95 7% 7T TT 2T Ay
T fed s qFY A% ¥ F wfrnic Ay
AT AT W 1 gafad g wEar 2
& @ #1977 F wwada 9 5 79 @ 14
qd & fraig 9239 w1 srav-wat it
FTH FAT A T 2 A fEe FITY aniy
L Tfa& T 9378 £, 9% A § o S
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T IS amgear %7 9 Al s 29w Y 57
T T A A0 7 B 99 AT % sy
SY afasaw @ @ ww 9T sy 3%
W EEA & uge W 5T 07 93z Wy
AT Y AAT | TH TS 7 A0S ey
FIT LT &1 A 0 FA NG 277 F ag
WA AT VAN W 1wt v,
T Fgr 5o P g W g
AT FAR AZF AT AT AR AFT F3
ferare star & age & A<y ¥ A wE ¢ W%
T AT FIT F AL FIY § T afae
gr, afeT 39 = 99 & @ I F qga
S 16 T F R f5a @1 943 § 9%
fag a0 fasde < @ sl sewr O
BT FIE VAT T AT F F2F L | R
T2 & a1 WY e raw qF Fa siic g &
& 5T @ 4 97 9z ard awEar i g
AT I3F a1 3 ) E B s 16
9 F 97 93 1<fie 2 i a4 HITA
F AT DT A A U HT Y qrge- 3
FET T ST FQ KA FHA F) a9z
TSARNN X IY srd G B gAR foy
JEgF T |

The question w. s proposed.

i fedw T : ol w@wy, madg
3T WA IF A9 9 S8 w7 6 oAy
A% 7 2q fadas Y 75t a7 waw & qwy
HT R T FT AT L,

it g2 fag watdt : § oy )

ot fedw fag ¢ L. fe frwee fray
{1 3757 et of =Fa-er F 937y €, 7 3%
Al QT g o TG At @ 9 fax
F1E 02z Adf fa7 1 &\ ag A9 (vt
F fzara @ 91 ax faant E{UTT.

M gae Tr: werdt : fryg FAA F
T BT M ww g..

off fada By A & werdg ww

gar 2
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ot geae Tag WSty @ 17 @1 amA 0

=\ faiq Tag : 2™ fedq atw feqr
TH F QwAd T GAT 97 | IqE AR
9 TEH qCOF M 1965 F, a9 T9F
dFia gar 41, ey da § |

ot grR fag Aot : wEr @ g,
ATGT TAE FAAT

ot few tag ¢ § stiowy SEA Awa
o g0 1w G qF A §

JUANEAA (A1 AFEAT WG GW)
A fasrar dferg

=i fatw fag @ o9 wwar sEw @
T E A SIET AT g\ afFA g q%
%S, 3% i Afefaes s1 @@ g L.

SHRI SUNDAR SINGH BHANDARI:

There is no mandatory provision.

st fada fag : 5@ & &1 1
] w1 g I § gfeaar

ot gaT fag Wetdl @ W 99d |

=\ fadw fmg: & 9 IF wT, T
sk wfefamy &1 999 g, o8 &1 gar
g A7 599% F AT W 9T T
gL e =Ais =y g, faw a1
qIe #T1 fRagId 999 ¢ | 99 77 fgg9%
A 14 TR AT | AT AT A AF FT
%% idr g, foad faa smdE agew
Fz q%A & % 9% T feam § 14 90
grai @ 1 U |l & fag am E g?raﬁ“r
EH 16 QA F AT 14 TE 5 3 9K
TaE A F UL AT HIA0 § STTATEAH
waa, fa S ot |TT & 9EF dam
g Y2z fawar €, I9at 9e9d) warfasy
T T | WS A TAT FAA AT TF
3T A 9 ZHST BIEA SHiST gy
¥ qrg 49 39 1 % el faw sugdy
&1 74 fad 32am 3, 3 59 AMA ¥ s
Fr OSET | AT F o9z fNEEwl g
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[t feaw fag]
et wrar @ Sga fan <t @ & fa9 &=
FA F1 6§ 939 48 qiFedH A 91w
g 21 dar f& wAdl wse /99
FET, 2WR 1 JT I ¢ A F 9% 07
fasar g

St QA AT ¢ AFT T QT AR
gar Fifste

sfi faaw Tag Ay, A, 9 wE
A T | AR FT FT AW FMA H
FRA\GR WEL FTAT A=AV
THE  VICE-CHAIRMAN
AKBAR ALI KHAN):

is:-

(SHRI
The question

16. “That at page 23, line 34, after the

word ‘India’ the words ‘hut not exceeding

- move than the period provided under
section 53 of this Act’ be inserted.”

The motion was negatived

THE  VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN): The question is:

““That clause 48 stand part of the Bill.
The motion was adopted.
Clause 48 was added to the Bill.
Glauses 49 to 52 were added fo the Bill.
Clause 53—Term of patent

SHRI DAHYABHAI V. PATEL: Sir,
I move:

9.%“That at page 28, line 11, for the
word ‘scven’ the word ‘fourtecen’ be
substituted.”

Sir, T would not repeat my arguments.
I think the period that is given is too
small and the patentee will never be
able to recouperate what he has spent
on rescarch. Thevefore, a longer period
should be given. I press my amendment.

The question was  proposed. \

SHRI DINESH SINGH: Sir, is it
necessary for anybody who has done
rescarch outs'de India to recover all his
research cost from Ind’a? I have mentioned,
Sir. what has been published in the
newspapers about the exploitation that
has been going on in the developing
countries. Even in today’s newspaper |
Sir you may be interested to know,

[RAJYA SABHA] .
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the news say that drug firms over-
charged the State Department 4
million dollars. So they are exploiting
us directly and through State depart
ments and others from where we get any
kind of assistance. And, theretore, to
continue this for any longer period will
be really continuing exploitation.

It is interesting, Sir, that the Model
Law which has been prepared for the
developing countries also does not con-
train any provision for extension. The
hon. Member feels that the period fixed
is small and so therc should be provi-
sion for-extension. Now we had the patent
laws of other countries checked. The
laws of countries like the United States?
Germany, Switzerland, Holland, Bel-
giuta, France and many other countries
do not have this provision for cxtension,
In the United Kingdom, the  Baunks
Commission which has given its report in
July has also proposed that they should
take away this power of extension.

SHRI DAHYABHAI V. PATEL :
Take it out, but give a longer initial period.

SHRI DINESH SINGH : About the
longer period, Sir, the hon. Member does
not need to argue across the House with
me. He might try to convince the gentle-
man sitting next to him.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN) : The question is:

4. “That at page 28, line 11, for the

word ‘seven’ the word ‘fourteen’ be

substituted”.

The motion was negatived.

THE VICE-CHAIRMAN (SHRI
_AKBAR ALI KHAN) : The question
is:

“That clause 57 stand part of the

Bill.”

The motion was adopted

Clause 55 was adaed to the Bill.

New Clause 534

SHRI DAHYABHAI V. PATEL:
Sir, T move :

4- “That at page 28, after l'ae 23,
the following New  Clause be inserted
namely :

53A. Extension of tam of patent—
(1) A patentec may present a petition
to the Central Government praying
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that his pat nt may be extended for
a further term; but such petition
must be lefi at the Patent Office at
least six manths before the time limi-
ted for the cxpiration of the patent
and must l.e accompanied by the
prescribed f e and must be advertised
by the pate atee within the prescribed
time and i the prescribed manner.

(2) Any person may within the
prescribed 1ime and on payment of
the prescritizd fee give notice to the
Controller « { objection to the exten-
sion.

(30 Whar apetitionispresented un-
der sub-scct on (1), the Central Gove-
ranment ma,, as it thinks fit, dispose
of the petit'on itself or refer it to the
High Couwrt for decision.

(4) If th: petivion be referred to
the High ( ourt, then on the hearing
of such peitton under this section
the patent- 2, and any person who
has given notice under sub-scciion
{2) of objcction shall be made par-
ties to the proceeding and the Con-
troller shall be cntitled to appear and
be heard.

(5) The Central Government or
the Hign Court to which a pctition
is referred shall, in considering the
petition, have regard to the nature
and merits of the invention in relation
to the public, to the profits made on
the patent and to a2l the circumstances
of the case.

(6) If it appears to the Centryf
Government or to the High Court,
when the jetititon is referred to it,
that the pa'ent has not been sufficien-
tly remuncrat've, the Central Gov-
ernment of the High Court, as the
case may he. may by order extend
the term of the patent for a further
term not  exceeding two years.”.

Sir, I won’ take long. I am just saying
the same thin:' that a patentee must be
given enough t me; this is the plea that
is made herc. I hope the Government
would sce th: rcasonableness of this.
The Governme atis trying to cut this down
too fine, There'ore, I ask the Government
to give a littlc more time. This will help
inventions in 'his country. All that the
Government is doing is to try to discoura-
ge it. Therefore, I appeal to the Govern-
ment to accep! this amendment.

The quest.on was proposed.

[ 3SEPT. 1970 ]
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SHRI DINESH SINGH: Sir, I had
replied to both these points when I spoke
last time. I would like the hon. Mecmber
to give some thought whether this patent
protection that he wants me to give to
foreign applicants will really help indus-
trialisation. To my mind, it will inh:bit
industrialisation, for our people must be
able to get technology as soon as it is
possible.  Of cowrse, where necessary due
remuneratson will be paid in the form of
royalty. Therefore, I would suggest to the
hon. Member that in the interest of rapid
transfer of technology, and industrial
growth in the country, he should not really
press this amendment.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN) :  The quest.on is:

4. “That at page 28, after line 23,
the following New Clause be inserted,
namely :

53\, Exteension of term  of patent.—
(1) A patentec may present a petition
to the Central Government praying
that his patent may he extended for a
further term but sush petition must be
left at the Patent Officc at least six
months before the time limited for the
expiration of the patent and must be
accompanied by the prescribed fee
and must be advertised hy the paten-
tece within the prescribed time and
in the prescribed manner.

{2) Any person may within the pres-
cribed time and on payment of the
prescribed  fee give notic to the
Coantroller of objection to the exten-
sion.

(3) When a petition is presenfed
under sub-section (1), the Central
Goverrment may, as it thinks fit,
dispose of the petition itself or refer
it to the High Court for dec.ion.

(4) If the peitition be referred to
the High Court, then on the hearing:
of such petition under this section
the patentec, and any person who has
given notice under subsection (2)
of objection, shall be made parties
to the proceeding and the Controller

shall be entitled to appear and be
heard.
(5 The Central Government or

the High Court to which a petition
is referred shall, in considering the
petition, have regard to the nature
and merits of the invention in rela-
tion to the public, 1o the profits made

" on the patent and to all the circums-
tances of the case.
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[Shri Akbar Ali Khan,]

(6) If it appears to the Central
Government or to the High Court,
when the petition is referred to it,
that the patent has not been suffici-
ently remunerative, the Central
Government or the High  Court, as
the case may be, may by order ex-
tend the term of the patent for a fur-
ther term not exceeding two years.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : The question
is:

“That clauses 54 to 84 stand part
of the Bill”.

The motion was adopled.
Clauses 54 to 84 were added 1o the Bill.

THE  VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : Now we come
to the amendment secking to introduce
new clause, clause 84A. Are you moving it,
Mr. Patel?

SHRI DAHYABHAI V. PATEL :
Yes. ’

THE VICE-CHAIRMAN: (SHRI AK-
BAR ALI KHAN:' : But the difficulty
is that they do not sec your reasonable-
ness.

SHRI DAHYABHAI V. PATEL :
If you also feel like that, I do not move it.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : No, I want you
to move it.

SHRI DAHYABHAI V. PATEL :
If that is the mood of the House I will
not move any amendment. It does not
matter.

THE VICE-CHAIRMAN (SHR1
AKBAR ALI KHAN): Dahyabhai, I
request you to move it and say something
if you want.

New  Clause—844

SHRI DAHYABHAI V. PATEL: Sir,
I move :

5. “That at page 41, after line 37,
the following new clause be inserted,
pnamely :

84A. “Luventions  relating to  food
medicine  or drug.— (1) Without preju-
dice to the foregoing provisions o) this
Act any person interested may, at
any time, make an application to the
C mnwroller for the grant of a Compul-

[RAJYA SABHA]
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sory Licence under a patent in force
in respect of an invention relating
to food, medicine or drug, to work
such invention.

(2) An application under this sec-
tion may be made by any person not-
withstanding that he is already the
holder of a licence under the patent.

(3) Every application made under
sub-section (1) shall contain a state-
ment setting out the nature of the
applicant’s interest together with such
particulars as ma  be prescribed and
the facts upon which the applica-
tion is bascd.

(4) In considering the application
under this section, the Controller
shall take into account the matters
specified in Scction 83.

(5) The  Controller shall, after
giving notice to the parties and hear-
ing them and after making such en-
quiry as he may deem fit, grant a
license to the applicant upon such
terms as he may deem fit.

(6) The controller shall dispose of
the application for a compulsory li-
cence under this section within a
period of 6 months from the date of
such notice.

(7) The provisions of Sections g1,
92, 94 and g5 shall be applicable to
all applications for a compuleory li-
cence and to all licences granted under
this section.

(8) A licence granted under thi:
Section shall entitle the licensee to
make use, exercise and vend the in-
vention as a food or med cine or drug
or for the purposes of production of
food or medicine or drug but for no
other purpose.

(9) The Controller may at any
time before the grant ol the licence
under this Ssction, on application
made to him in that behalf, permit
the applicant to work the paterted
inventon on such terms and conditions
as the Controller may, pending a
final decision as to the grant or other-
wise of a licence, think fit to impose;
provided, however, that before the
grant of such permission the Con-
troller shall take into consideration
the matters specified in  Section 85~

(10) Wtere the Controller directs
the patentee to grant a licence, he
may as incidental thereto  exercise
the powesr set out ‘n Section g3.
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{11) The d:cisioa of the Controller
shall be subjict to an appeal to the
High Court.'

The question wes put and the motion was
negalived.

THE VICE-C IAIRMAN (SHRI AK-
BAR ALI KHAN) :  The quesion is:

“That clatses 85 and 86
part of the Bil .

stand

The motion w.s adopted.

Clauses 85 ond 86 were added to the

Bill.

Glause 87—Cestain patents deemed to be
endorsed with the words “Licences of right”.

SHRI DAHY \BHAT V. PATEL : Sir,

I move:

6. “That o: page 42, line 39, for the
word ‘three’ the word ‘five’ be substi-
tuted.”.

The
negatived.

question was put and the motion was

SHRT DAHY ABHAI V. PATEL:

I move:

Sir»

8. “That a pag: 43, line 2, for the
word ‘three’ the word ‘five’ be substi-
tuted”.

The question vas put and the motion was
negatived.

THE VICE- ZHAIRMAN (SHRI! AK-
BAR ALI K1[AN) The question is:

“That
Bill”.

The
Clause 87 w1s added to the Bill.

Clause 88— ffect of endorsement of patent
with the wrds “Licences of righ ™.

SHRI SUNDAR SINGH BHAN-
DARI Sir, . move:

C aue 87 stand part of the

m.'ion was adopted.

17. “Tha
the word ° our
substituted

at page 43, line 29, for
> the word ‘three’ be

g g A auamz g fe
4 gfama cf A c@ww fRar 2
gaat yar ¢ 3 Wlamw @ Aafgq o
wel wgEy +oag &30 & oodr Wi e
ufsfor 21 a5dy &, 33 47 =g
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& g% g, faad fag guar 3 waed
T 92 ) AT AZ,Faa arfgsrs a9 R,
q9 a1 AT 99 AT F12 AT qGl &
afxd T a@ w1 gyEfaue 7% F g
az FaizT f& Al af F A & FAr
w73 §, 2a¥ F3 I D, FAr £UT 4
TedzE N g & fedr B oar gaa Al
T ? =T a3z 48 fem & 3w gw gaar
AT AT UH 9T G AE HET W@
g &Y Arams ©7 q oF( T "I FIA0
&g 9% 3T  I% g9 siwvg a3 a5
&1 TR qE0 @Y A PN A@AFRA
AE & 9 HIYIR 9T | WA IAP TE
0y uedlw FQ9 A9 £ dr W 3 9RHe
F IIET B TNFHT FIE K GEIT F
grafa adf W =fzg o

The

Wt fadw g . gowwmmw wgEd
ZAT AT AW 4 RFN F WIS A
A7 farg 1 os 7w § A 7 A5 3
3, T A T 2 Fom AT @
£ odt Ugedy F ulstdzr @ 3

question  was  proposed.

st gz fag werdy: fradl ¥ A
AT F TAA0 Afvard @ B ogaw faa
THAr $3T 7F I, ThEfas g A

st fedm fyz @ azv A& "wwAC, 2
X ATRIT ET T, AZT 8 AW /L Y A0,
IHY FET Ay wEAr afFT 9% Iq7TAT
A F @ o W F@F & oA osEn
TEGATA &3 |

st geav Tag W2l @ 98 9997 sFsgh
o1 7

ot fedw fag :siewn g A0 AT ¥
Tz a1 FFT F AM@ § ) AMAAE AEER
FgT A1 AT wrawws awdy 7, freE @
yArAEAF wAAT E, 7FT A XA AAS
F 4 HTATT qUAS N, TABT KAAT
FI B0 ZHA TART R7AA5 &1 TAF FT,
faar & adrasws GAs FT AN H, U Fp
AFHT HTT H FCHT T FI3 HIa T8 § 4
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wft geae fag werdr @ ®a @1 ogard

FIZ FT A B 7
THE VICE-CHAIRMAN
BAR ALI KHAN): The
17. “That at page 43.

(SHRI AK-

uestion is:

b 29, for

the word ‘four’ the word “three’ he
substituted,”

The motion was negatived.

THE VICE-CHAIRMAN: (SHRI AK-

BAR ALI KHAN) : The

“That Clause 88 stand p.rt of the |
Bill”. :

esiion is:

The motion was adopled.
Cl.use 88 wus added to the Bill.

Clauses 89 to gq were added to the Bill.

Glause 100—Power of Central Government to
use Inventions for purposes of Government

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN) : Mr. Duhyabha’

Patel, are you moving your amendinents?

SHRI DAHYABHAI V. PATEL: No,
Sir.  With what lieart can I move them?
I want to d"aw your attent’on (6 comething
very serous. Ye.lerday, there was voting
on the matter that was reported in the
press, about the Privy Purses Bill. There
were ser.ous lircgularities; if not fraud,
and that has worriwed all of us. How can
we conrcentraie on anything?  Five votes
wer Iv recorded  and one man
was 1 as being abscut. How can
we coucentiaie on anything?

THE VICE-CHAIRMAN
AKBAR ALI KHAN):
king on the Patents Bill?

SHRI DAHYABHAI V. PATEL: Is
this how Parliament functions? Sir, if you
want to uunderstand it, please understand
it. If you do not want to understand it,
then T will leave itto you.

(SHRI
Are you spea-

5 P. AL

SHRI ARJUN ARORA : On a point

[RAJYA SABHA]}

of order.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KAHN): We cannot discuss

it here.

SHRT ARJUN ARORA: That is what
[ was going to say.
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THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): The House is in
possession of the Patents BlL

SHRI LAL K. ADVANI  (Delhi):
I agree il at we should not discuss  what
has happened in the other House.

SHRI AWADHESHW.AR PRASAD
SINHA  Bihar): It is an  cxfran~ous
matter.

SHRI LAL K. ADVANI: I agree that
we should not discuss it here. But to-
morrow when we meet, we should have
the d:v.sion in the lobby and not by the
automat ¢ voting system.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): That 1~ a matter for
tomortw. Tomorrow when the Bl wili
be presented here, you have every rght
to raise this quest on.

SHRI1 LAL K. ADVANI: I am drawing
the attention of the Chair to this matter
and I will raisc this again tomorrow.
I am ol the view that the recoidng of
the vote should be dene in the lobbies.
I am making this suggestion.

THE VICE-CHAIRMAN
AKBAR ALI KHAN) : I

I rule out this objection.
1

(STIRI

am Sovry.

SHRI SUNDAR SINGH BHANDARI
(Rajasthan) : It was no meant for  your
ruling. We were informing the Chair in
advance so that proper ariang v ents can
be made for tomorrow.

SHRI ARJUN ARORA: Th: hon
Member was saying that it was not meant
for you. It was meant for the press gallery.

SHRI SITNDAR SINGH BHANDARI:
It vwa 1t for the Chair to conduct his
work (Uit ow.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN): As the matter does
not counccrn with the Patents RBill, this
is not relevant.

We were taking up clause 100.
Clause Bill.

Clauses 101 to 115 were added to the Bill.

100 was added to the

Clauses 116 10 137 were added to the Bull.

Glause 138—S8upplementary provisions as ta
convention i pliations.
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SHRISUNDAR SINGH BHANDARI:

Sir, I move:

18.“That at page 64, line 11, after
the words ‘tranlation into’ the words
‘Hindi and’ be inserted.”

A1 138 F o0 (2) ¥ Az fawr g
7 afeardan fafadaar s 25389
forai Wy & 8, 71 99 fafade ar z=an.
T T AT | & TF(F AV TG TATY
ar fdE® & RO HAIASE w9
§ gafie & cw fafadm a0 z=Es
¥ @9 snagy fray srgar v

AW 1970 & 1 FRA fagsw w@r &
T WIS WA F1 FIT TWEAT
i & w3 3 1 afra & arfzaa 343
§ arfefaae v foedy 2, =% |1
EPEIIETR-pID S ER TG E G T C B
By 9.3, afwd aasr wad, far ey
¥ AT IEAR AN WG A7, A1 AT Th
Ffgare § AATT H7 TT TR TR &A
FY o1 wemi & 9z 30 FEY &, Agifa sy
[IATE F AT ¥ A} §, IEFT wWEA
AILATE WIGTHAL 5 ®0 § T8F &, =9 3957
SARr T & waRil g ) ZwT IFE
gaw fd 913 F oo saw? faur g, i
gw St fyam amAr w1gd €, W st
FAA GG S 3 H (AR A9 97 woAl|
qY & &3, b 4T & sgAad S sHa
FRETE WIOT AE( & SHE! way famr sy
W S GIE ST ATAT & TARD ToAq
FZ A 98 I 48 & ) 7T BW AT g4y
g fa fe7dt ¥ 7 9-arg S %21 1 g9
fagi @1 @37 & )

afew fgedl 71 7t 31| 7 g1 o
Fae sqstr 9% 119g A sra HA
F HTATRF 109 fF a7 u3ga F
g 9T ST 9T AgF 3 A8 98
¥F gF T 2 1T g, &1 TR UATATSHY
F AR ¥ 94F T fa=w #3017 wwaar
§ B s @ 3% % fF q@rr sEay
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darae A & #8 Sfwy aw adi 8
I &1 HIFR AT ¥ fr gw wew w0
gt 9% qwEe 9% & A ag ey af-
auA ¥ g fagaw aad q@ 9 SF
g &t a1 A7 zmar gifer a% F (9
98 FT AT IIAT )

The

question  was  proposed.

it faAw fag : SrAwmaw wEET,
I gIEy § g7 qardn fr fagw N
arer F sfaNa A F1 ST NFAM FY
@I 9 oF agfama & 77 & 7 9w
zd) gEfaag A1 awg A g99 759 s FT
7gi faar & o fedr @ Ad) foar
FIF 777 3409 & AT §, A7 A0
TEd T Y, IATT A AT AL &Y

| wwar & o ey oF SRl faen

F1a5E A 37 ¥F w1 at £¥ gu¥ wfeArg
gt 1 garw a7 fewge sEt AE g
fr zad fgedt F1 aaw a8t #4, afew
TY 99 gev § W7 ¥ 91 A1 yg A
¥EAT =g § fw gwidy Qv 7g wifuw
gulr fF sara1 A SAmET EW g d2Ew AN
el & 717 A 3wy 7w g faam
FTTEE | ey gHiTr ¥¥T FT THAL AGA
BiZT g, SHA FTE ALAT GI AT
IaF g gaTy WY O Fforw 7X@ §
5 zawT feedi e O g w3 Sfea
aT oI TH faags ¥ foa T g A
waltwa g (7 398 g9 «@fems &1
ifE FqqT

st geey Tag Wl ¢ fE=dan siush
fafaz 7 1

ot feam fag @ .. osfr g0 @@t X
gfear agr g 1 @fRg 4 wiadg
HIEq  qZ FgAl Argar1 g 5" A9g
gaa fgedr #1 zwE fam wdr fwar
gWIV g8 Fis Waad gl § fF cowr
792 @ g9 (g7l 1 dve 7& a1 gH Auy
Fam @R FFT AT E I T

AT qAT T AT G, F4FT A q@AT | w05 QET 0T A T 0 (oedy a0 Aro-gry
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[=fY fevw fag)
q21A, g0 wifae w37 i (g7 ot srqar
g, afew s guwr fagas ¥ fam &9

A sfem &1 avdy § | zafad & Ay
/T A T E. ..

=\ fadem aAt (wex 93w) & AT
#a&) St A 78 wWvarad Jrgar g F a8
oaT FG | AT Ay g A1 e fam
2 Far Ed g )

=) gx fag werd AT EwET
agr g

=t g7 "dge (3T 93W)
& aa dY TE g

;I

Nt g7 fgg Werd : 9% fgd @
astr {@ar g |

IIANEAR (W qFAT AF @A) ¢
HeT St F Agy wgr an |

o\ fadz fag :  Sqreds Ay, AT
/T FT ST A FAT g fF gwr 4
T ATE Gz fgedt § urd, AT HJAR
fget # g SOy & a7, A T ITW
FRAT AT § % gw IR WA AT | TAFT
gA B TAAMT FTAT | WS A7 gw
& i Wt 7T Aw £ | TEw fqw faguw
§ gEEE &7 FTTAFAT AG 2

ot gy fag waidt: SeRanad
wgiET, AF R g | AT A § qA
aFar § % @ 7gey F1ag ax g O
Za aqt ¥ Fg 7g fagas strar g «A%
TOH FIE =T qT Ar gEigs gem al
foT ga®t gu¥ @37 @ o1a7 g e
T T F 197 7% g F77 ¥ arvaEa
T f smrer Aww § sniga fagas am@d
HaHY wgRA ¥ 9t Fgr § g faed A
T @Y TIET, afwT A g § amane
FH7 o Y guAr, IEFT FTOU N wEy §
% agi ox Faa dusll € & i g7 @
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IAFT JAATE 17 TEY I 77 qF fw A
agi a¥ fgwsy ar sigsh Ay symEdAr A
0 | a8 3w faw ¥ fag s fearide
g ag f=dl adi w1 anfefow dw@s
FT, 91 i feardde g ag o
FXA | AT ATATE g oY TI7T FY 37 F1AA
F et wgt o¥ faefy Wy #1 awa
FAF SAUST § [IAT 74T § 38 ALY ATAC
STAAT | AET AEET & wIfEEw ATearET
FT TH FIAT F &9 § fFdr F g2 qrawar
TE @, ferdy § o & & avg of
g WS § sare wa o A A
gTiaqul sraeqr A a1 o fr feer ®
fer war wirw o fagely war # Far
§ a1 917 A1 FF fF gwhs 1 sl §
AT S JF A v till then
everything is Greeck and Latin  to us,
Al zdr foa 7% o guiaT faar g, o
IEEY w19 wrAT #y feafa § g, s 2@
Fa ALY A1E H AT, TV AT A I AT
g7 AT foF 917 oF w@(eT gF F gaa
ol ot & agqr “ferdy a1, TR
AT TA T(AA | ST QAT FIA &K AA!
qEIET AT E &1 A o GTYT F7 407G
AT AT AL

W feqw fag : o od fag ac
H oodET qaE F1 qramsaEdar gei al
IEFT A1 ¥ 97 F1§ aafa g € ) 9u-
AT AT, A7 Fg {F S qqqR
g arw fagrady s #1 G |
AT, TE o5 g7 Sty w1 qstar A
AEA | ¥ g7 F1AT B A7 FT G5 &
qI g7 A H A gk faaw @ & s
g, Iuf ST T wd & A1 vaw faw
gaFT swHfew aF AT 9, 1 4 @M
d9rear | wgaw ag g f& S fadey
oSl § YEE oy €, ST Hars
ferdt ar sy ¥ gy, 9 ;@ wEAg
WEEY FE W §, A LHF W F A9 H
gaat @fEmE oy &1 afew 3w asd
I@ FTT § agey § Ffemg
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SHRISUNDAE. SINGH BHANDARI:

I do not press my amendment.

18 The
wilhdrawn.

amendn.ent*  was, leque,

by
THE VICE-CHHAIRMAN (SHRI AK-

BAR ALI KHAN): The question is:

““That claus: 138 stand part of the

Bill”.
The mation wa. adopied.

added to ihe Bill.

63 were added tothe Bill.

Clause 138 wa
Cluuses 139 to

New Chapter XXIV

SHRI KRISHAN KANT (Haryana):
Sir, I move.

25. “That atjage 71, after line 8, the

following ncw  Chapter be inserted,
namely @

Chapter X2 IV —Inventors,  Certificates

164.Grant of patents or Inventors

Gertficates.—For any invention as is
defined in clause (ii) of sub-scction (1)
of section ¢, the inventor or his suc-
cessor in titl: may obtain, at his option,
either a pat:nt or an invenior’s certi-
ficate.

165. Gra: ¢ of Inventor’s Certificates.
(1) Except scction 142 and clause
(ii) of sub-section (2) of section 159,
the rest of ‘he sections shall be appli-
cable by :nalogy to the grant of in-
ventor’s ¢ rtificates.

(2) The ygrant of an inventor's
certificate  shall be exempt from
fees.

166. Ob/igations and Rights of the
Government. —(1) The Central Gov-

vernment anay examine the posiiblities
of exploitation of the invention, the
subject «f an inventor’s certifica-
te, in Goiernment undertakings and
organisatic ns and to exploit it to the
extent possible.

(2) Thr Central Government may
authorise any undertaking or person
to exploit the invention in the coun-
try.

167. O ligations and Rights of the
Hbolder of the Gertificate.—(1) The hol-
der of an inventor’s ceiruficate shall
have the right and the obligation to
participa e actively in the examina-

*For text of amnendment, vide col. 113 supra.
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tion, the carrying out, and the subse~
quent development, of the invention
in the countiy.

(2) He shall be required in parti-
cular to put at the disposal of the
Government or any persons or under-
tak‘ngs designated by the Government
all documentat'on ‘n h's possess'on
regarding  the ‘nvent'on and give all
advice and informat‘on velating to
it.

168. Compensation o the Holder of
the Certificate.~—The holder of an in-
ventor’s certificate for an inveution
which is exploited in Government
undertakings or organisations, or, by
virtue of an authotity from the Govern-
ment by other persons or undertakings,
shall have the right to receive {rem the
Government adequate remuneration,
commensurate with the extent of the
exploitation of the invention, as well
as other henefits to be specified by the
Rules”.

Mr. Vice-Chairman, what I have
given to-day is in pursuance of the assur-
ance given by the previous Minister
of Industrial Development in the Select
Committee when I had desired that
an Inventor’s Certificate should be
given as an option which may be given
to any patentee because it will have a
salutory effect in the sense that once
the patentee comes with the intervention,
it can be bought over by the Govern-
ment and the Government can utilise
wherever it may like and can pramote
its utilisation. The patentee will not
in any way be respons.ble nor will he
have to put in any effort and he can
go on pushing forward with his inter-
vention. If you will see the fast clause—
168—you will sce that it does not give
any scope for exploitat'on and the patentce
has not to go through the various details
or difficulties and it will be taken up.
In some of the countries of Europe,
this certificate is being very  well
utilised and it belps the small patentces
in their inventions and their talents are utili--
sed. The Mimister of Industrial Deve-
lopment  then—Shri Fakhruddn Ali
Ahmed—welcomed this new add't'on of
Invention  Certificate  but said that
there were some technical difficulties.
He said that he had to take the permis-
sion from the President for including
it. So I bad withdrawn that in the Select
Committee on the assurance that the
Government  itself would come forward
with an amendment so that it would
become part of the Bill. So T would re-
quest the Minister to kindly accept this
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amendment which  will help the whole
process of patent and research. I would
request him to accept it.

The question was proposed.

SHRI DINESH SINGH: I am in
agreement with the spirit of tlis Chapter
that the Member has 1n mind but 1 am
afraid this is not possible to be incur-
porated within the ambit of this Bill and
t} is what my predecesser, Shri Fakhruddin
Ali Ahmed, had also said.

Now may I say, Sir, that we have really
the Inventions  Promotion Board as
also the National Rescarch Development
‘Corporation, which assist us in the deve-
lopment of ‘nventions and aln ‘n the
industrial explo’taton? and we have to
sen that these two agenc'es are made more
effective to take care of what the hon.
Member has i1 mind.

SHR1 KRISHAN
are not sufficient.

KANT : But they

SHRI DINESH SINGH : We shall

[RAJYA SABHA]

sec that, and if these are not sufficient
as the hon. Member says, then we shall
have to bring forward a separate mcasure
to comns.der this matter, and if it is felt
necessary, we shall be certainly glad to
bring it, or the hon. Member will be free
10 hrng a P ovate Member’s Bill alvoin
this regard.  We are in agreement with
th~ spir’t, a» I «id, but wunh :
T am nnt in a posit.on to acer

is not w'thin the ambit of his b .

SHRI KRISHAN KANT : In view
of the assurance g'ven by the hon. Minister,
I hope he will get it cxamined so that it
can he incorporated in any future measure,
T beg leav~ (v thdraw my amendment.

* Amendment No.
drawn.

25 was, by leave, with-

The Schedule was added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bull.

SHRI DINESH SINGH : Sir, T move:
“That the Bill be passed.”

The question was proposed.

THE VICE-CHAIRMAN (
AKBAR ALI KHAN ) : Mr.
Smgh Bhandau

SHRI
Sundar

*For text of amendment zide 114 col. Supra.
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st gezx fag Wedy : Wz faswF o
qqy afgw A1 § § 1 A A AMEd
% |wy § 377% w%, § waAar g iF a4
w7Eg IA TAT 7T qedEargET 99w
G za FTAT 59T & fx aw AT AR
Wi, wIA AW A gAArRs ufE
areR-fAdvar @z @ T3 Wy
qME g TETANAA Asde wias & AR
¥ fa=rT wAT 93, g e ¥ AR A
farx FE A1 T6T g9 o9 587 & AT
F T AW F ofF E T A1 A A
Fiargs ¥ ¥ gad § EAT T €,
wfra g et ®T Fawt argiEE i
g A AR agEeAT 9% 9AT E | TG

| zaqT sty § T ogm 43 & www ¥ ud
g5 ST qEFT WE g, IAF FTE AAAN
TgE F qavIFAT & 1 asli T

f5 w7 faa faar 5 gad wwiong (6l
fafady & a1 787, T8 M1AF ¥ = @ &
st ﬁﬁcr faqr gz {(Za71 wiar 721 | 99
w7 A T 7@ A4 FT ARG FiR1 AT
fp s aF fady SR & FEETT HE-
fatad) sig adr #L 0 w7, 59 9%

L3 A%z WA THAT WA

gA%i 7 ST M1 § Al TTEGH
ﬂh‘ﬁr 3 iz urex ¥ F U TG FS

aYz ¥ gsem MT FAT I g, (AAGHER
q Jsrrfaan ST ATET T AHEAS F
Fre FAF, THEEL F A S g
arzfelws ag Fafedt & 9w 578 1w
FeAT9AT & safg A faasa g 0w
a8 @I A FUFT T, A€riAR A
wTq AT F7 S Wi ¥ fag 737 e
F Aty a3 oaw, 99F f@w g SR
g framaan Arfed ; #71F sorrer 3a&
ATHY AAF TH(7 FY eFa2 A g | A
57 A1 &7 fa=1T FA1 A1(89 7 TFraT
2 g A S qRAT | AT FIT AAR-
0T ¥ TaEedl F FIX IE A7 BIT 7
g1 fF F18 o1 off ol T8 T F A7

| weatfry Fr A0, 5@F g3 I8 G@
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F ITAE] T IH E ZWFW A 319 & A
IAFT IZE T F & F1 ARG AT )
aF faar FE =% 32 §, FAT ZH W AQ®
T FIE sqawaT F 9 7

oF AT #rs fowa wrver atw fag
gT T ot wvioad gFearET &
fog s 7Y W@ 3 a7 & O I o Jeax
ars Frad @, geferaw Wi mgEEt
ATTRTIAIA § TAF 918 T3 FHIHT
7 o=l 5 faa-fem s @t #
F¥z N fFo ST aF € AT A J1q &
q3T &T4F A0S fawra AT g
T Ta A of Al AR F1 R
Tq By T 7% FIU 71 AVFR F
fafes fawmti -7 @ =77 A aqEEe
AR g fF o 9w ¥ ogEe
fag @ T% 1 T0FY swAear g¥ Wy
] st FA7 FA0gT, wrwdr 97 o7 AT
F5 forrnd & fr 43 fao 5197 5 ae
SIFT ITAMT AT &1 @1 TAF 915 uF
FRO TZ AT g 1% ST s8F0 FAfUE
THAS A Y AT 2 AT SH QA
SISTFE B ATT A Y AT A7 F AF §,
IR FAFY g @A ' o3 gww

[ 3 SEPT. 1970 )

w1 Az fRar w1 w20 A wwaar g |

f& o= it & o 917 a7y 957 ¥
FATFAFL ¥ W F AV A0 & I9HS g7
FTX T 18 K00 A g 7 TG R T
S E, IR AN R FLF F g0 wly
ER .

SHRICHIT "A BASU ( West Bengal):
Mr. Viee-Gha rman, there has already
been. a long crawn procrastination in
bring'ng forward such a very {mportant
Bill in ovder to free our industry from the
domination of the foreign industrialists.
I think many of the weaknesses of this
Patent Bill itse'f have been discussed and
highlighted by many hon. Members of
this House, bu 1 am constrained to say
that, although 1t is astep in the right di-
rection, tt suffe s from certain basic weak-
nesses. That as alrcady been  pointed
out and hihlighted by many hon.
Members. 1 wvould, at this last stage of

)

|
|
|
|

l
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the discussion, urge upon the Govein-
ment that they should pay proper atten-
tion to all the pojnts rawsed in this House
and try to remove them even by bringing
forward  another  comprehensive B:1l,
particularly bearing in mmd the object
of doing away with or depending less
on foreign patents. That should be the
attitude of the Government while they
implement the Act itself. Even today
our mdustry is relying very much on the
forvign industrialists. I have got certain
figures to show that even today the foreign
manufacturers take away about Rs.zao
crores a year by way of cost of medicines
which can be manulactured in our country
at a cost of only about Rs. 50 crares. This
should be gradually done away with
so that out national cconomy can be
self-rel’ant and we may not be required
to deprnd on foveigners any more. In
this connection, rescarch is very impottant
and to my great swprise 1 find that even
today the Government is still bent on
or determined to rely, for the Promotion
of research, on tle private industrialists
through their co-operation. I would
urge upon the Government to bear in
mind that technolog. cal development and
promotion of 1esearch should he done
in the national interest as a whole
and that caunot be done by relying on
individual  capitalist or  individual
industrial  houses.  An attempt  on
the part of the Government should
be made to see how much research
we can develop and how much tech-

nology we  can develop through
the Government itsclf by promoting
proper  measures. In this conmection

want to refer to the deplorable co-
ndition of certain National Laboratories
in this country. The Government should
pay proper attention and give aid to the
development of the  National Labhora-
tories.  In this context, we should alse
bear in mind certain difficullios of the
research workers. Iiis reported that the re-
scarch workers some times are 1ot hein
provided with the necessary incentives for
promoting their rvesearch.

I ant told that enly those persons be-
longing to the higher echelon derive the
benefit of the research which is conducted
by the relatively junior research workers,
They are not aeven recognised by the
society; they are not even recognised by
the industrialists; they are not Yecognis-
ed by the Government. If this kind of
non-recognition  of the genius or per-
severence or  endeavour of the young
research scholars goes on, then natuvally
the country will be deprived of the talent
of these young junior research workerg
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The Government should pay proper atten-
tion for creating conditions so that they
may contribute more for the development
of our national economy free from the
dominance of the foreign imperialists in
our country.

Lastly, I want to say only one point.
It has been mentioned in the Joint Select
Committee report that it has been argued
by the Attorney General that the right
to patent is also equal to the right to pro-
perty. That stands in the way of the
Government bringing forward a much
more radical and progressive measure.
(Interruption) Anyway I do mnot like
to dilate on that subject. We should not
forget this particular, important question
raised during the course ot the Joint Select
Committee’s deliberations.  Will  the
Government apply their mind in the matter
of amending the Constitution so that the
right to property should not be recognised
as a fundamental right? Unless that great
stumbling block is removed, progressive
and radical measures cannot be undertaken
and  Parliament which represents the
sovereign will of the people cannot fulfil
the social objectives. With these words...

SHRI A.D. MANI :(Madhya Pradesh):
I want to put an important question on
this.

SHRI CHITTA BASU: Let me comp-
letc my sentence. Therelore, cven at this
last stage of our discussion I want the
Government to apply their mind to this
very specific question T have raised.

THE VICE-CHAIRMAN ( SHRI
AKBAR ALI KHAN ): The Minister.

SHRI DINESH SINGH: Sir, I am
very glad that hon. Mcmbers have focussed
attent.on on the need for economic deve-
lopment in this country and the need to
make use of all the instruments we have,
whether it is the licening regulations or
whether it is the Patents Bill or whether
it is any other Government measure,
to attempt to bring forward a more rapid
development of our economy. That is
exactly the point why we had to bring this
Bill because the conditions have changed
and it is necessary now to apply our mind
in the context of the realities as they are
to day. Economic growth is related also
to national good and therefore we have
tried to make a happy combination between
economic growth, industrial policy and so-
cial objectives, without which any industri-
al growth will have no meaning, because all
this is drsigned to bring about a measure
of prosperity for tl e people; and unless we

[RAJYA SABHA]
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combine social objectives with economic
growth it will have no meaning at all.
That is why the whole attempt has been
to wry to avoid exploitation, to see ttat
all necessary inputs for industrial growth
are given, and at the same time to see
that the latest technological developments,
wherever they take place, are brought to
our people and to our manufacturers so
that they can remain competitive in world
markets.

On the question of giving incentive’®
to inventions, as I mentioned earlier,
there is the Inventions Promotion Board
which assists in the promotion of inventions.
It gives certain assistance, certain subsidy
for tteir work where necessary. It also
highlights their inventions and gives
incentives to them.

Then there is the National Reasearch
Development Corporation which is engaged
in assisting the commercial cxploitation
of inventions. Now, there are 53 centres
where spccifications are available to the
public free of charge about the patents
which arc available. Also the Patents
Office has its hand-book as well as the
journal that it brings out, giving the latest
information about the patents.

Therefore, facilities exist. 1t is a question
of really concentrating our minds. and
one of the important aspects of under-
development is the under-development of
the mind, and it is this which we must
concentrate on, to make people conscious
of what exists in our country and not to
depend on what comes from outside, whe-
ther it is ideas or whether it i. goods.
Ana therefore, it is necessary that we
must make our pepole more and more
conscious of their own ability, of the
resources that exist in this ccuntry and of
the base that we have acquired for indus-
trial growth and for economic growth as a
whole. If we bear this in mind, Govern-
ment will not be found wanting in apply-
ing these measures to the best interests
of the country and to see that our people
derive the maximum benefit irom it.

Thank you.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN) : The quest'on js:

“That the Bill be passed.”
The motion was adopted.
THE VICE-CHAIRMAN (SHRI AK-

BAR ALI KHAN) The Bill is passed
unanimously. And I congratulate the Go-
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veinment for passit 3 such a far-reaching THE VICE-CHAIRMAN (SHRI AK-

and very importan  Bill. BAR ALT KHAN) : The House stands
adjourned till 11°00 A. M. tomorrow.
SHRI KRISHAIM KANT: Sir, before The House then adjourned at
you adjourn, I als, want to congratulate thirty two minutes past five of
the Government a1d the Members from the clock till eleven of the clock
all sides who hav¢ jointly functioned in a on Friday, the 4th Scptember,
national way. 1970.
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