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not actually exis , if the contractor is not

traceable, natura'ly the principal employer

will come into th.: picture and we will catch

hold of the pr acipal employer and see

glat he implemects the provisions of the
ct.

SHRI A. D. MANI : Do not catch hold
of them physically.

SHRI D. SANJIVAYYA Suppose
Hitavada is puttished from Bhopal and
Mr. Mani is th: employer. Suppose he,
in the name of . fictitious person, employs
20 people and leals with them; and we
are not able to fir d out that fictitious person,
then, we proeed against Mr. Mani.

(Interruption) 1 .m only giving an example,

Then with regrd to the other guestions
raised by the hin. Members which were
not acceptable t.+ me, we will certainly see
what we can do when we frame the rules.

MR. DEPUTY CHAIRMAN The
question is :

“That the Bill be passed.”

The motion wes adopted.

THE PREVENTION OF FOOD ADULT-
ERATION AMENDMENT) BILL,
1970

THE MINISTER OF STATE IN THE
MINISTRY OF HEALTH AND FAMILY
PLANNING A D WORKS, HOUSING
AND URBAN DEVELOPMENT (SHRI
B. S. MURTHY) : Sir, I move :

“That the Bill further to amend the
Prevention o' Food Adulteration Act
1954, be tak:n into consideration.”

Bill.

Mine is a ver: short and non-controversial
Bill.

[THE VICE-CH\AIRMAN (SHRI AKBAR ALIL
KHAN) in the Chair]

Prior to 1954 almost every State in India
had its own focd laws to deal with preven-
tion of food aculteration, and as such the
laws were not miform and their standards
also varied frori State to State. The need
for a uniform legislation was keenly felt
and the result v as that the Central Govern-
ment enacted tt 2 Prevention of Food Adult-
eration Act, 19,4, The Act applied to the
whole of India except the State of Jammu
and Kashmir.

The penaltie. prescribed under the Pre-
vention of Fo»)d Adulteration Act, 1954,
were not so deterrent as to counter-balance
the gains obtiined by selling adulterated
goods. With  view to plugging the loop
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holes and for the effective implementation
of the Prevention of Food Adulteration
Act the law was amended in 1964, and
as a result, the Prevention of Food Adult-
eration (Amendment) Act, 1964 came into
force from the Ist March, 1965. The main
features of the amending Act are as follows:

(/) Concurrent powers have been given
to the Central Government to appoint
Food Inspectors and Public Analysis
thus enabling the Central Government
for better and effective implementation
of the Prevention of Food Adulteration
Act.

(if) Punishments have been made
more deterrent. The minimum punish-
ment now prescribed for cases of proved
adulteration is imprisonment for a term
not less than six months and a fine of
not less than Rs. 1,000. However,
discretionary powers have been given
to the courts in cases of misbranding or
substandard foods.

Even the amended Act of 1964 could not
be made applicable to Jammu and Kashmir
as it was relatable to Entry 18 of the Con-
current List (Adulteration of Foodstuffs
and other goods) in the Seventh Schedule
to the Constitution. As long as the said
Entry did not apply to the State of Jammu
and Kashmir, the Prevention of Food
Adulteration Act, 1954, could not be ex-
tended to the State. Subsequently, the
Ministry of Home Affairs took steps to
amend the Constitution so as to provide
for the application to the State of Jammu
and Kashmir of Entry 18 of the Concurrent
List in the Seventh Schedule to the Con-
stitution and in exercise of the powers con-
ferred by Clause (1) to Article 370 of the
Constitution issued the necessary Presiden-
tial Order, namely, the Constitution (Appli-
cation to Jammu and Kashmir) Fourth
Amendment Order, 1967 published in
the Gazette of India Extraordmary dated
the 26th December, 1967.

The draft Bill for extending the Preven-
tion of Food Adulteration Act, 1954, to
the State of Jammu and -Kashmir was re-
ferred to the State Government on the 28th
February, 1968, for their comments, particu-
larly, with regard to the pending proceed-
ings, if any, under the corresponding State
law which may have to be saved and con-
tinued. The Government of Jammu and
Kashmir had no objection to the extension
of the Central Prevention of Food Adult-
eration Act, 1954, to the State subject to
the condition that a saving clause is provided
in the said Act for saving and continuing
the proceedings already instituted, orders
and appointments made and other action
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[Shri B. S. Murthy]

taken under the Jammu and Kashmir Pre-

vention of Food Adulteration Act, 1958.
Sir, I may clarify the position like this. . . .

THE VICE-CHAIRMAN
AKBAR ALI KHAN) : Mr. Murthy, it
is only to extend it to the State of Jammu
and Kashmir.

(SHRI

SHRI K. CHANDRASEKHARAN
(Kerala) ; Sir, we want to hear him. Let
him read the entire thing.

SHRI MULKA GOVINDA REDDY
(Mysore) : Let him say Sir. Why should
he be prevented from clarifying it ?

SHRI B. S. MURTHY : 1 shall answer

the question raised later on.
The question was proposed.

THE  VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN) : The motion is
open for discussion. Shri Mathur.

il ST ST AT (SeET) 2 ST
thel wgred, st fqiuF AEAEE Gd AgRd
UF AT § IHHT G § TG FLATE | S0 T
ar § arw & g3 & Y7 § uF frdas qew &
forg FHTC ¥ AI-aTX aT &7 g9 o & o
& fafims oX @@ @M 9F AW § R oae
AT FTAIT 9T Y 98 @ &, I T A8 a8
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¥ w3 71g & W qF T HRL FEL F AR
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gad ard T fadws & A ¥ 0 q v
g I <t A & T Helt HERT T qry quer
9T THIAT & form w3 froawas # 5w 5w
USeewd ) %A & {99 T I U5 e
ot s 3w & fF ot o o7 Ao # any A
gy &t | FATT & Y FTA I g ], WA 39
R FAT F G @, q1 39 a A F HaAv
weleT § fqagq & 5 3 q87 ¥ gea@l ¥
gfafd a3 7@ W FE 9T faEme #%
HIS THFET 1 AT § | A AR T 7
&5 T HIT AT B, 98 AN AT THET AT
F 9o fremae A &1 ST AT A7 SIeTH Fear
&) STETH A ATE GH T g <ot Tl At
§ A 99 gFH TR BT WIRAT § TrEEeT ot
FET GFST AT E | GHIAET oY =Y, A AT XL
ot S F97aT § 7 AR TR wor €, gl
T IAHT AT T AANETE IV & AR TTEHL
St G T AT § FEHT A AR 97 TFW-
T FFAT & | o1 9 g€ & fF fomae e Y
T gl & 1 Al #F & 99ed & fd T
FT HT TUFT & | AT T A& ST OFS J
% 9g TFMIM , Y AT 4T F 1 S ANE 7
I ATAT &, T U I § AT &, 9 I
arit foer fon o gt % awi } s @
T S99 AT AFL AATE & 479 qF 3@
stTat & {6 faeree & 4 72, @Y 99 ag A dar
st (% {6 @ & ag w1 ar A TR
qr dr & faamae #37 &, 399 gt 47 sqqeqy
T { FEFS £ 1 F ) AT e
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ST Y FAE ITF AT F HT S ) STy
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Fddr § 0 w7 ag A & R e ey
s ag F & fr #NfE faerae oY dwamw 4
FTT AT A T & 1 a7 FFE R AT
GT SIS TG q ATAT | AT A1 A T FTA
FY FTE T WX FI, TG TGHT A4 2997 0

I UTIFT A @1 g § g0 39 F 98 @i
FH0
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AT AR AT AT A1 A7 79 eqean fafsr
g1 T IEW & a1 gr AT &7 < A
G F N THS T A A AT AT FE F
TEF E AT | WG A & T AT TE g
TE AT A ATHA [T AILALF AR TATHEA
forer SoFTE & i 1 @ & IHHT I g T qE-
FO TG F wFA | 6T Tl AT AR AT
AT AERTT, IAF TH HATSH G19 E1 |

F MOHT FUAT qRAT AT AT § | AfFA
A T S A T F e g &y 5w
fagm w1 smw & 6 v AT 9 3y
AT &) @Y g BE vt wmr 370 &) wiaum
§ ger @faw, fae ¥ fergeam & =19 & AR F7
o A AT f @ g 9o # fraes
5 we7 ¥ weet & uF afafy s FT R FE
TR fame FifSw F A7 F40 frerae g § Wi
TR FTA H [ [ FS7 ¥ FT 997 G & IIAT
FITGAH | gH F AT § ST0HT A1 & 10

it waw feay (IR uRw) @ HTEER, A
nF 9g7 Biel 499 % § 7§ g7 a9 FLar
g1 wrmas, 78 taw age @ 1954 § o= g
9T AR A 16 719 F 919 56 A9 Y GWiET
AR AT AT | 66 T I9 SR FTeET a%
YA fFar o3 | 9y J1a S9afed § W w
§ fF 97 R F W frgea™ 1 OF 91T g,
A A F | T IS ST AR gAR A
T &8 waean | fF I9F agd qgw & oW
ST aTfgd Av o

Star sfY g faa ot A1) F Fay fF aga
a1 g gmm fr g afqas # qra 370 f1 ww
T 91 FLE q For govem & oy foaw o Fma
fergeama F fag e @ €, & w7 A FTEHT 9 AT
AT &1 ST | aeg Y WO 9 faAl ¥ g
@ &1 TR q 9gd Ig AT @9 1954 &
ava e a1 AR w1964  gad dneT 5
27 F1 A F3 & TEC €@ F g g Al
ag 2T AT WY Br w1 ggE WY 9g gy f {R
# R ogel & wFET § ST a8 |
AFET, WO T HEEy F ggr e fw
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WRT K & uF FE el § gaamr
fF g o0 A9 @ O w1 fegeae &
far et & Sud faqmEe @ & 3R 98 Iu-
A g & 1 & awern g R g o B wet ar
G Wl TEY SATRT SHRTA &1 A1 @y I8
TFAT & WX T & ACHTT KT DALY R 30 TG
q 00 F qHAT & | §F 4 gHAAT F g9AT
T AT Ayl ¢ 43 gE ¥ AR gEw Ffw
Het 7g #g F g2 A 99 S @i O S
F1< T § 9ud faerae § @1 599 W9 98 g0
% 33 qwe # fmmae § #afq vw foer @
FT AT 7 fgrgeam § §ar< e § 78 WSee-
T 2 A THAR & | g o7 ATAT & 9fae A8
1 AL v 7 oy Fg T 9T A g O, =
g, @ s fremEe gl 9 faes o
YIS0 307 3G fF aroe § S @rar e §
IAH =T qu FT faaw e g dram &
79T A%7 & fqaw s &9 H gEh HS e
& faell & F SAAI R § | A T, A A
TR U fawdT § 3 o7 usedds g1 2

AT arg F 7Y T F T G FY THI-
AT i @ A2 & ) d1 F ag Fea 9ea g
{5 =1 o1 REAT 7 9uR &3 § o aew ol
O TET & | IAET GLHIT ATH Heeaes @R
g, fmi o wae Fo u¥ & do @o w;o
T & o dro we T & AT AfeH A
TH & | 4 ATFEY, 7 T gIRR AT THAM
iR 2, 7 qfafem =g § M T & e
N § | TR 9T qC6 USedd § AT AT A
AT I9 IS F favaw € | 9@ waAde
oS @Y, A1 AT T A SER FT ST
aFdr & fF a5 Teodwn &7 HEAT &7 g9 <
FF q9T AT FH g7 | § Fgw Agan g 5 ag
@I &% g1 6T gFhal & |

Mt WA w7 F 9 fogmn o=
faet grur i &2 V7 SHFEAT &\ g 98 B § AW,
6 WE AT UIT A UH A T9AT FET |
ar & ag s wgat § £ 07 o% 99 awerd
¥ fFaw sl @1 =reE e o w) fRaw
Tt 70 faet & grr #fawe f6d @ &, 7
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[sfr srvdrar srame AT Y]
T vy ¥ Reared Wiwe 39, gANg &1 ar
a1 ag & % =9 ged § Ol & 9 &9 5
N DT GIER F AT F Fy Ay g, A
T F &9 F J19 §9 TGl 8 | Fg TLE
T A1 TG FIA ], FILT AT, T A
ATEF TR ATAT TIGOTHT FT TTAAHE TGT
T AT & | ST SINOHT T BT €L AE
qear, Ffer e g farda aem 2 1 @1 § 78
T FEAT ATZAT § AT AT A T B Fer 5 95
TF e ar gaie fae & S 9 i Are e
o7 AT ot 1 T@r & | T & wew wream 5|
T A Ak e AR § oo mewe A
freer 16 F1et & gam g i & gmm §
W UEEN TH TAT 99 @ § IR avs qGl
FT FHN § | GFIL FT Tq G AT SATIT A=At
& T FEW IS AT | W AT E R aw |
fremae & wTAer § A 49T SE=R A #
T g & 1 ST anfea faemed w7 e &t
9%y ¥ A gU &, IHT THAKIL § a9 gul
wa AR e fremee & avaew W @
FIUAR] AT &) T § | 9 9%EeE aew §
A AT § U 39 ai= ade § T qfvwa
¥ 39 37 § Ffawwm g7 1 d) W9 gAR
3w F Tw awg o feufe 8, Foasy aww & =9
AL T AW AFE TN SAT § | T
UF e 97 fqdes AR ¥ ogHer @udd
FIEAT E |

DR. (MRS.) MANGLADEVI TALWAR
(Rajasthan) : 1 welcome this Bill. I am
glad that the State Government concerned
has given its consent and concurrence for
the extension of this legislation to be applied
to Jammu and Kashmir. 1 agree with the
previous speaker that all the regulations and
Acts that we pass in the Parhament should.
apply also to Jammu and Kashmir and the
Constitution should be suitably amended.
Jammu and Kashmir, specially Kashmir, is
a tourist centre in India and I am rather
surprised that this Bill has come in 1970 and
not earlier. It is a laudable objective of this
Bill to secure uniform application of the Act
which would enable the Government of
Jammu and Kashmir to prevent the sale of
sub-standrad food containing substances

which are harmful and poisonous to the health
of the people. If harmful and poisonous food

Bill, 1970

is being sold till now and if that has been the
condition where tourists from all over the
world and all parts of India visit that place,
1 would like to know the steps taken by the
State Government to prevent this state of
affairs. Have they made any regulations—
locally there—to prevent this state of affairs?
However, it is better late than never. So the
amending Bill has come and I welcome it
and T supportit and I hope that the original
Act of 1954 should also be looked into as
suggested by a Member and the implemen-
taion of it should be more effective. It is
the experience of everybody that the food-
stuffs in this country, in Delhi, are adul-
terated and they are adulterated to such an
extent that they are harmful to the health
of the people. Condiments or masalas
are greatly mixed with adulterating agents
and sold to the people. 1+hope the original
Act will be suitably amended if it is necessary
and, if not, the implementation of it should
be made more effective to protect the health
of the people.

SHRI K. CHANDRASEKHARAN
The Prevention of Food Adulteration
Act is a post-independence enactment in
this country, enacted first n 1954, and
rightly the Minister at this stage went
slightly into the history of this legislation
and reminded us that in 1964 the enact-
ment underwent large-scale amendments.
The idea of the amendments was to pre-
vent food adulteration or at least reduce
it but somehow, in spite of the working
of this Act in this country, adulteration
every year has been on the increase and the
result is three-fold. One is, it affects very
adversely the health of the ordinary citizen.
Secondly there has been an enormous in-
crease in litigation under the Act and thirdly
there has been corruption on a massive
scale among Food Inspectors and others
appointed for implementing the provisions
of this Act. I am only to suggest, there-
fore, that not much purpose would be
served by extending the provisions of this
Act to Jammu and Kashmir. It may be
that since there is absolutely no legislation
in that area.

SHRI B. S. MURTHY : There is.

SHRI K. CHANDRASEKHARAN
....mm regard to food adulteration it may
do good but if as the Minister now states
that there is some legislation, I am not sure
whether the legislation that we are now
extending to that area would be in any
way better or worse than the_ legislation that
exists there.

I am only to suggest two things, Sir,
and onei s this, We had been trying with
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the idea of so ne sort of a preventive punish-
ment, punish nent of a very severe nature,
so that it m:y be a deterrent. We tried it
in two socia legislations. Firstly we tried
it in the varous States where the law of
prohibition ‘sas in force by virtue of the
prohibition :'nactment. We have tried it
in the case « f the Food Adulteration Act.
In both the:: cases the preventive or the
deterrent aspzct of sevete punishment has
been, if not . total failure, very much of a
failure, rathe than doing anything contribu-
tory to the prevention of offences which
were sought o be prevented.

Then, Sir, another aspect 1s that, when
this Act is actually administered, it will
be the small dealer who will be often pro-
ceeded agairst. These dealers, Sir, have
no chance t» know whether an article is
adulterated . r not. And they got these
articles only he previous day or the before
from the wholesalers. And the whole-
salers, in turn, may be, they got them from
other States from the producers or the
manufacturers. And very wrongly, if 1
may say so, he provisions of laws such as
this are beir ; applied at the last level in-
stead of at the first level. No attempt
has been ma le ‘o implement the provisions
of this Act ether at the producer’s level or
the manufac arer’s level or the wholesaler’s
level. Then again, Sir, in prosecutions
manufacturers and wholesalers are often
left out from the chargesheet on the ground
that they bclong to another State and,
therefore, n« prosecution in a particular
State is possible.

Then agair, Sir, the defects in the pres-
cribed stand:rds which are solely attribu-
table to the conditions of the soil of the
region, in w iich the articles are produced,
are not taker into account when the dealers
are prosecu ed for selling sub-standard
quality of a1 icles, as for example oilseeds.
There is no provision, Sir, for Agmarking
of the goods nor is the Agmark on a sealed
container treated as protection, so far as
the retail de:ler is concerned, for the pur-
pose of the ritailer being saved from harass-
ment by the nspectors appointed under this
Act.

These are matters of detail which have got
to be gone in'» by Government at some stage
or other, anl now that the Prevention of
Food Adultcration Act is extended to the
whole of Ind a including Jammu and Kash-
mir, I woulc suggest that (1) Government
request the Law Commission to go into
the matter .nd (2) Government appoint
an all-India committee—because this is
a matter of n. tional importance and national
urgency—to go into the working of thc;
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provisions of this enactment and suggest
the necessary and healthy amendments.

Thank you, Sir.

SHRIN. SRIRAMA REDDY (Mysore) :
Sir, I rise to welcome this amendment that
is now before us. 1t is not too late either.
In this connection I am tempted to refer
to one aspect; that is, wherever such words
occur, in whatever Act they might be,
‘they should be deleted. It should not be
only in the case of this Prevention of Food
Adulteration Act but this should be done
in respect of all Acts. These words look
to be stinking to me. Jammu and
Kashmir being part and parcel of India it
is absolutely necessary that we should de-
lete these words in whichever Act they occur.
Therefore I make bold to advise the Govern-
ment that they should bring forward an
amendment to delete these words from all
Acts, wherever they occur, whatever Act
it might be. Sir, this is a blot on the very
Constitution of India and that is why I
am suggesting to the Government to bring
forward an amendment . . .

SHRI K. CHANDRASEKHARAN
To article 370 of the Constitution.

SHRI N. SRT RAMA REDDY : Heis
a lawyer. Thank you very much. Such
anomalies should not be allowed to remain
any more. It is a fact that Jammu and
Kashmirisa part and parcel of India. There-
fore I would advise the Government to bring
forward the amendment very soon, if not
in this session at least in the next session.
Let them make a comprehensive study of
the entire thing and amend all the Acts,
not necessarily in the Department of
Health alone.

The next thing I would like to refer to
is this. 'What is the philosophy behind this?
1t looks to me that the very Act itself speaks
of something derogatory to the national
character of this country. What is the
basic defect ? The basic defect is there is
less production of everything that a man
needs in this country, With shortages in
everything human beings as we are, probably
it is very difficult to avoid adulteration.
Any amount of law you may make but
still the law will not be operative effectively.
After all the Government is not all-pervasive,
it is not omnipotent,

SHRI B. S. MURTHY : Thank you.

SHRI N. SRI RAMA REDDY : There-
fore 1 say that the root cause of this adult-
eration must be tackled. That can be done
only with concerted efforts. For instance
I came to Parliament in the year 1960.
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In 1960 the Government was thinking of
producing a harmless colouring material
which could be mixed with the vegetable
product so that the vegetable oil could not
be used for adulterating pure ghee. For
the last ten years the Government has failed
miserably. With all the crores of rupees
they are spending in all their laboratories
they have not been able to produce one
single colouring material which if added
to the vegetable product would prevent the
vegetable product being used as an adul-
terant for pure ghee. Government has
signally failed in that.

Similarly, Sir, all over Europe, wherever
you do, they do not know a thing like
adding water to the milk. Here people
are jocularly saying that we add milk to
water. That is the order here. What is
the basic defect ? The basic defect, as [
said before, is production. In every field
you must increase production, you must
maximise your production and see that the
complete requirements of every human
being in the country is provided for. Then
there would be no necessity for a measure
like this. This Act itself—pardon my saying
so—speaks much of the national behaviour
as such. I am not very happy about these
words in the Statement of Objects and
Reasons. It says : “...... to prevent the
sale of sub-standard food containing sub-
stances which are harmful and poisonous
and thereby protect the health of the general
public...... ”

Therefore, in order to be punishable
the material should be harmful and poiso-
nous. Suppose you add water to milk.
It is not harmful and it is not poisonous.
Therefore, it is not punishable either.
Does it mean that the adding of water to
milk is all right ? If you add vegetable oil
to ghee, it is not harmful and it is not poiso-
nous.

THE VICE-CHAIRMAN
AKBAR ALI KHAN) :
der adulteration.

SHRI N. SRI RAMA REDDY : The
words that are used here speak differently
from the objects of the Bill. If a particu-
lar instance is questioned in a court of law,
I do not know whether this will stand or
fall. Anyway, I am not very happy with
the words that have been used. First of
all, 1 want the Government to tackle the
problem of production in every field, in
regard to all the foodstuffs that are required.
That is a national problem. All the same
strenuous efforts have got to be made to
to maximise production in every field,
which will be far more effective than all the

(SHRI
But it comes un-
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laws that you pass. The plethora of laws
that you pass will not do any good and
only for the satisfaction of the Government
laws have got to be passed. The more the
laws, the greater the corruption in this
country. The greater the corruption, the
greater the loss of character. The greater
the loss of character, the more the nation
will go down. Let us not do anything by
which the nation goes down. Therefore,
I say, first of all tackle the problem at the
very root. An Act here and there will
not eliminate the problem. While welcom-
ing the Bill I once again stress this. Where-
ver the words “except the State of Jammu
and Kashmir” occur, they have to be re-
moved completely. As he says, article
370 should be deleted sooner than later.

SHRI B. S. MURTHY : I thank the
Members for the lively interest taken by
them in this short and small amending Bill.
I am especially thankful to Mr. Sri Rama
Reddy for having come to my rescue by
answering the questions raised by Mr.
Nawal Kishore. Mr. Nawal Kishore said
that everything is adulterated. He said
the Government is adulterated. Even a
colleague of mine is proof of adulteration.
The only quetsion is whether he himself is
adulterated. If he is also adulterated,
perhaps he is justified in calling others adult-
erated.

SHRI NAWAL KISHORE The
Government is adulterated, of which you
are also a Minister.

SHRI B. S. MURTHY : About this
adulteration and pointing fingers at others,
I am reminded of the story in the Bible.
A woman was brought before Jesus Christ
and she was accused of having committed
adultery. For adultery, according to the
Mosaic law, the woman had to be stoned to
death. They told Jesus Christ : “You come
as a new creature and say : Love thy
neighbour. Here is a woman, who is
guilty of adultery. The Mosaic law says
she should be stoned to death. What will
you advise us ?”’ Then, he took some time.
Perhaps that is the one occasion when Jesus
Christ took a lot of time, He said : ‘“Yes,
stone her to death, but let the first stone be
dropped by the man who is not guilty of the
sin.” Then, he was looking at the sands of
the Sea of Galilee and then after some time
not a single person was found.

SHRI MAHAVIR TYAGI (Uttar
Pradesh) There is difference between
adultery and adulteration.

THE VICE-CHAIRMAN (SHRI
gII(IBAR ALI KHAN) : Let us come to the
ill.
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SHRI B. S WURTHY : Then, she fell Number of samples found

al the leet of Jesus and said : Lord, adulterated :

5 pm. forgive me.jThe only advice he .
gave was : Do not sin any more, ‘) :ggg 3(7)835‘{

Therefore. aduiteration is a relative term. :

As | said, this s only extending the Act to { Percentage of samples found

Jammu and  ashmir. As 1 explained, ! adulterated : ...

it could not be done because of that article

370 and other things. Now that hurdle

has been remved and therefore we arc THE VICE-CHAIRMAN (SHR1

now cxtending. . .

DR. BHAL AAHAVIR (Dclhy
article 370 been removed ?

Has

SHRI B. S. MURTHY :
removed.

It need not be

DR. BHAI
to be kept ?

AAHAVIR : Doos 1t need

SHR! B. 5. MURTHY : | would like
to remind you that cven this amended Act
of 1964 could not be madc applicable to
Jammu and K shimur as it was relatable to
cntry 18 of the Concurrent List (Adultera-
tion of Foodstifls and other goods) in the
Seventh Sched ile 1o the Constitution  As
long as the sa:d entry did not apply (o
the State of Jar imu and Kashmir, the P.F.A.
Act, 1954 coul. nol be extended 1o the State
Subsequently, the Mimistry of Home
Affairs took steps to amend the Constitution
50 as to provife for the application to the
State of Jammniu and Kashmur of cntry 18
of the Concurient List in the Seventh Sche-
dule to the Ccnstitution and 1n exercise of
the powers counferred by clause (1) to article
370 of the Corstitution 1ssued the necessary
Presidential O-der, namely, the Constitu-
tion (Applicat >n to fammu and Kashmir)
Foulth Amenc ment Order, 1967, published
i the Gazette of India Extraordinary dated
the 26th Dece nber; 1967. This L gave to

the Housc so that they could know why

this has been lelayed.

DR. BHAT MAITAVIR @ What we are
interested i knowing 1s why article 370
1s being kept a all, why a separate legislation
has to be enacted.

SHRI B. S MURTHY : This 1s a limi-
ted question a 1d 1 want to get myself hmited
(o this only, | do not want to go beyond
this.

Some frien s have asked me about the
working of thi, legisfation, 1 am giving some

figures :
Number of food samples examined :
1960 N . 1,22,119 °
1968 . 1,60,188 .

| AKBAR ALl KHAN) :
mto all those figures.

SHR1 B § MURTHY - They have asked
for some mformation and 1 am trying to
give them 1 will take only two or three
minutes. [ do not want to take much time
of the House.

You need not go

... Pereentage of samples found

adulterated ;. ..

1960 31.0

1968 . 25.0
Number ol convictions :

1960 22,886

1968 . 17,518

>~ Number of persons inptisoncd :

1960 601

1968 5,698
Fines rcalised :

1960 . Rs. 16,62,510.00

1968 . Rs 33,58.559.80

Another question was ratsed that only
the small retailers are being punished.  This
is not a fact. Everyone who is found guil-
ty 1s being challanned and then according
to the court he is being let out or otherwise.

Therc was another question raised as to
whal abowt other things. ' There is a
Sub-Committee which 1s now looking into
the various aspects of the working of
this Act, and as soon as it finalises
its collection of evidence and other material,
we ate thinking of amending the Act, if
necessacy

Sir, there are a number of points. But
i the time is over. | want to assurc the House
{ that this Food Adulteration Act will not be
applied to tnnocent people and that care
is taken to sce that all protection is given
to honest traders. Sir, I move that the Bill
be taken into consideration.

THE VICE-CHAIRMAN (SHRI
" AKBAR ALI KHAN) : The question is :

“That the Bill further 1o amend the
Prevention of Food Adulteration Act,
1954, be taken into consideration,”

The motion was adopted.
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THE VICE-CHAIRMAN
AKBAR ALI KHAN}) :

(SHRT
We shall now take 1 fault entirely hes in the drafting of the Bill

Bill, 1970

and not in regard to the Bill itself, and the

up the clause by clausc consideration of the' and particularly of this clause.

Bill,
Clauses 2 and 3 were added 1o the Bill.

SHRI DEV DATT PURI (Haryana) :
Sir,
this—

General Clauses  Act,
also apply to the repcal of the corres-
ponding law in force in the State of
Jammu and Kashmir as if such corres-
ponding law had been an enactment.”

This is a drafting monstrosity of a magni-
tude that t have never cncountered in my
liftecn years of expericnce as a legislator.
I have asked eight or nine senior Members

1897 which shall !

sub-clause (b) of clause 4 reads llk(, !

SHRIB.S. MURTHY : The hon. Member
is giving his view. | can only say that we
have been guided by the Law Ministry in
draftmg this Bill.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) The question

s

*“For the avoidance of doubt, it is hereby !
declared that the provisions of sub-section !
(2) shall be without prejudice to the pro-
visions contained 1 section 6 of the |

of this House to go through this clause .

and to see if they can make out any head
or tail of it. [ think tlus clause should have
been spread into two or three parts. Thal

is why the entire debate in the House, ex-

cept for certain observations
refer to the State of Jammu and Kashmur,
has been 1n regard (o adultcration in general

which really -

““That clause 4 stand part of the Bill.”
The motion was adopted.
Clause 4 was added 1o the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI B. 8. MURTHY : Sir 1 move :
“That the Bill be passed ™
‘The guestion was put and the motion was
adopred.

THE VICI:--CHAIRMAN (SHRI
AKBAR ALI KHAN) : The House stands
adjourned (il 11.00 A.m. tomorrow.

The House then adjourned at
cight minutes past five of the
clock till eleven of the clock on
Thursday, the 20th August, 1970.
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