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THE  ADVOCATES   (SECOND 
AMENDMENT)   BILL, 1968 

THE MINISTER OF STATE IN THE 
MINISTRY OF .AW AND IN THE 
DEPARTMENT OF SOCIAL WELFARE 
(SHRI JAGANNATH RAO) : Mr. Deputy 
Chairman, I beg to move the following 
motion :— 

"That this House concurs in that 
recommendatio i of the Lok Sabha that the 
Rajya Sabha do agree to leave being granted 
by the Lok Sabha to withdraw th I Bill further 
to amend the Advocates, Act, 1961, which was 
passed by the Rajya Sabha on the 16th 
December, 1968 and laid on the Table of t le 
Lok Sabha on the 18th February, 1969." 

The question   >>&? proposed. 

SHRI MULKA GOVINDA REDDY 
(Mysore) : Sir, >efore we agree for 
withdrawal of this Bill, I would like to say 
that the Gt vernment has bungled and 
Government has wasted the precious time of 
the House and public money. Whene1 er they 
bring forward legislation, they should have 
thought properly and thi y should have 
brought the proper legislation. They make all 
hasty legislation and then they suffer for that. 
This is not the way Government should 
function. We must censure the Government 
for this lapse. 

SHRI GODE' MURAHARI (Uttar 
Pradesh) : It is not only the Advocates Bill. It 
is also the Telegraph Bill, the Bill which is 
supposed to come. It is actually an attack on 
the fundamental rights of the people. The 
section should have been omitted altogether, 
but they are try ng to bring a modification of 
it which is worse than the original section. 
Tl.erefore, the Government should first think 
about these Bills and have propei counsel and 
then come before the House, and not waste 
the time of the Ho ise with such Bills. 

SHRI A. D. MANI (Madhya Pradesh) : I 
would like to make a submission. The hon. 
Minister has moved the motion. HJ has not 
said a word as to why he wants withdrawal of 
the Bill. He shoi Id make a statement. This 
Bill was considered in this House. Are we a 
rul ber-stamp House ? We have got a right to 
konw why that is so. 

SHRI JAGANNATH RAO : The statement 
was distributed last week to hon. Members. 
There was no bungling or lapse on the part of 
the Government. The Bill was introduced and 
passed in this House. Then it went to Lok 
Sabha. The Lok Sabha referred it to a Select 
Committee. Then it went to the Select 
Committee. Before the Select Committee 
some amendments were sug-guested which 
could not strictly fall within the purview of 
the Amendment Bill. My predecessor, late 
Govind Menon, made a statement. . . 

SHRI A. D. MANI : we want to know this. 
This House has passed the Bill. He says some 
amendments were moved. He is not saying 
what are those amendments. There are many 
advocates in this House and they are entitled 
to know what they are. 

SHRI JAGANNATH RAO : Within the 
rules of procedure those amendments could 
not be taken up. They do not come within the 
ambit of the Amendment Bill. Therefore, the 
late Law Minister, Mr. Govinda Menon, made 
a commitment that he would withdraw it and 
bring another Bill. One of the important 
amendments suggested was by the National 
Committee on Legal Aid. They proposed an 
amendment.    Therefore, this is necessary. 
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SHRI JAGANNATH RAO: All those 
amendments were in regard to the amending 
Bill. But still further amendments came. One 
of the important amendment was legal aid to 
the poor. That is an important amendment 
which should be brought, otherwise, it will 
.take some more years. That is why I say 
this. 

SHRI MAHAVIR TYAGI : This Bill 
was passed in the Rajya Sabha. It was passed 
because the Government wanted it. So, the 
Rajya Sabha obliged the Government. And 
after getting a commitment from the Rajya 
Sabha, it goes to the Lok Sabha. The Lok 
Sabha rejects it in a way and asks us to with-
draw whatever we have done. Because the 
Ministers themselves are of the view that it 
should be withdrawn, it is only the name of 
the Lok Sabha used. Otherwise, factually 
speaking, it is the Government itself which 
wants to withdraw it and it asks us to 
withdraw from whatever commitment we 
have made already with regard to this Bill. I 
think the Government must express their 
regret or confess the mistake or the plunder 
which they have committed and the Minister 
must give some explanation before this 
House. Otherwise, this House cannot be at 
the beck and call of the Government—when 
they ask us to pass a Bill, we pass it and 
when they ask us to withdraw it, we shall 
withdraw it. This is not the way to treat the 
Rajya Sabha. Therefore, the Government 
must come forward with an apology or 
express their regrets and adduce the basis on 
which they want us to withdraw it. They 
committed a mistake in the beginning with a 
request to us to pass this Bill. 

SHRI JAGANNATH RAO : There was no 
mistake or bungling, as I said. There is no 
question of apology. 

MR. DEPUTY CHAIRMAN : The 
question is, how this Bill was allowed to be 
passed by the Rajya Sabha. 

SHRI JAGANNATH RAO : It was passed 
by this House. When it went to the Lok Sabha 
it was referred to the Select Committee. 
Evidence was taken. And some more 
amendments were sug-gesctd. One important 
amendment was about legal aid to the poor. It 
was not included in he amending Bill. The 
difficulty is this. If we do not bring forward a 
comprehensive amending Bill, we cannot 
bring forward the other amendments which do 
not strictly fall 

within the purview of the amending Bill. It 
will take two more years to get rid of this 
delay. Late Govinda Menon gave an assurance 
before the Committee • that he would 
introduce a comprehensive Bill. I am 
introducing a Bill in the next week in the Lok 
Sabha and we shall refer it to the Joint Select 
Committee. 

MR. DEPUTY   CHAIRMAN : The 
assurance was given to the Select Committee ... 

SHRI MAHAVIR TYAGI: Government 
must express regret for the lapse on their part 
and should bring forward a Bill. 

MR. DEPUTY CHAIRMAN : When the 
Bill has been passed by the Rajya Sabha, the 
Rajya Sabha expressed that it should have 
been passed by the Lok Sabha also. 

As pointed by the hon. Minister, this Bill 
was referred to the Select Committee and the 
Select Committee suggested certain 
amendments and it was pointed out that it was 
no desirable.. . 

DR.- B. N. ANTANI (Gujarat) : Select of 
the Lok Sabha, not the Joint Committee. 

MR. DEPUTY CHAIRMAN : When I say 
Select Committee, it means the Select 
Committee of the Lok Sabha and not the Joint 
Committee. And it has been mentioned by the 
hon. Minister that the then Law Minister, Mr. 
Govinda Menon, had given an assurance to 
the Committee that he would try to bring 
forward a comprehensive Bill before 
Parliament and get it passed. And in view of 
the assurance given to the Committee, I think 
mow this Bill will have to be withdrawn 
before a new comprehensive Bill is 
introduced. And therefore the Government 
has come before both Houses of Parliament 
for leave to withdraw this Bill. la view of 
these facts and developments, let us not 
proceed with this controversy. Therefore I am 
putting this question before the House. 

SHRI MAHAVIR TYAGI: They 
should not be given permission to with 
draw the Bill because we already stand 
committed to the Bill. Therefore it 
is only after the new Bill is brought 
before us and the Government says to 
this House that this is to substitute that 
that BUI ......... 
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MR. DEPUT '    CHAIRMAN :   He 
has given an assi ranee that the new Bill will 
be introduc d within a week. 

SHRI MAHA /IR TYAGI : What is that 
Bill? We must know. We cannot act like ind 
viduals. We are the representatives i f the 
States in the Rajya Sabha. V e are taking a 
decision now. We cannc act as one single 
individual person. So, let us see what their 
new Bill u so that we can judge as to whether 
r.:ally it deserves their request or not. 

SHRI JAGANNATH RAO : Unless the 
Bill is withdrawn, I cannot introduce the new 
B 1. I will distribute the new Bill and tht n 
introduce it. 

SHRI MAH/ VIR TYAGI : It is a question 
of the dignity of the House. 

SHRI LAL K. ADVANI (Delhi) : It is a 
procedural point. This House has passed the I 
'.ill already. You might give a ruling on this. 

MR. DEPUTY CHAIRMAN: What is 
your point, j lease? 

SHRI LAL K. ADVANI : After having 
passed t le Bill, it is no longer with us. I can 
understand the Select Committee of tie other 
House submitting a Report wiiich might be 
circulated here, on the b sis of which a formal 
motion can be i lade here. 

SHRI BHU'ESH GUPTA (West Bengal) : 
Sir, will you kindly listen? It was settled ry 
the Select Committee of one House only. 
That in itself is not a very encouraging fact 
apart from the merits of it You are asking us 
to undo a thing v hieh rightly or wrongly we 
passed and which the other House 
unilaterally, wit I the help of its own Select 
Committ e, not, the Joint Select Committee, 
sou jht to undo. In such a situation what pj 
friend, Mr. Tyagi, said holds subs ance. That 
is why I like him. He s.iys that there is no 
other bill before us ind he is asking us to go 
on the adv;;e of the Select Committee of the 
ether House. It is not fair. First of 11, it is a 
reflection on our House. Secondly, it puts a 
premium what they unilaterally decided. 
Therefore, my suggestion is that instead of 
seeking permission now, let it be kept in 
abeyance. Let a draft Bill be got ready and 
brought    before 
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the House. You can introduce it and ask the 
House to withdraw this Bill with the 
permission of the House. 

THE LEADER OF THE OPPOSITION 
(SHRI   S. N.    MISHRA) : Let 
me make some submission in this regard. 
Probably the best course in the circumstances 
would be to come to the House with the 
recommendations of the Select Committee 
appointed by the other House. 

SHRI A. D. MANI : Exactly. We will 
consider it. 

SHRI S. N. MISHRA : We can then 
consider the recommendations made by the 
Select Committee of that House. But there is 
absolutely no question of withdrawing a Bill 
which we have passed in this House. 

SHRI BHUPESH GUPTA : I think he has 
made a very constructive suggestion. If their 
Select Committee have made certain 
recommendations let us discuss those 
recommendations and on the basis of that 
decide rather than the Government acting as 
an Attorney. Therefore, the suggestion which 
Mr. Mishra has made is a good suggestion. 
Let the recommendations of that Select 
Committee be before us before we give 
permission to withdraw. 

SHRI MAHAVIR TYAGI : It is    a 
question of the dignity of the House. The Lok 
Sabha cannot dictate terms to this House. 
Only by mutual agreement we can take a 
decision. We cannot have a mandate from the 
Lok Sabha and like obedient servants 
withdraw a Bill which we passed. That is not 
possible. 

MR. DEPUTY    CHAIRMAN :  Mr. 
Minister, have you anything to say in view of 
the points that have been made by the hon'ble 
Members ? 

SHRI   JAGANNATH    RAO :    The 
report of the Select Committee of the Lok 
Sabha was laid on the Table of the House. I 
do not know if the report was not circulated. 

Secondly, some amendments were 
suggested. They were outside the purview of 
this Bill. Hence another Bill is required. Now 
Unless permission is given to me to withdraw 
that Bill I cannot introduce a new Bill which 
is more comprehensive. 
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SHRI BHUPESH GUPTA : What does he 
say ? That Bill may be named in a proper 
way. But what are we asking ? The House 
should consider exactly why the Lok Sabha 
came to the conclusion that it should be 
treated in a manner in which the hon'ble 
Minister is trying to make out. Today in any 
case you do not press. 

SHRI GODEY MURAHARI : Let the 
Minister come forward with a statement and 
also the recommendations of the Select 
Committee. Let the recommendations of the 
Select Committee be distributed to all the 
Members and then let him come forward with 
his statement as to why he wants the Bill to be 
withdrawn. Then let him ask for permission to 
withdraw. We shall then think about it. 

SHRI    JAGANNATH    RAO :    We 
have already circulated it. 

SHRI A. D. MANI : On a point of order. 
Sir. This House is ignorant of what has 
happened in the oilier House, what 
suggestions were made and so on. I do not 
remember having received a copy of the 
report of the Select Committee of that House. 
Let him bring the report and place the 
difficulties before us. Then there will be a 
discussion. We spent three days on this 
Advocates Bill. You do not want us to waste 
our time in this House by agreeing to this 
proposal. He has not even made a speech. He 
wants us to withdraw a Bill that we have 
passed. 

SHRI KRISHAN KANT (Haryana): Sir, it 
is a very ridiculous position that this House 
passes a Bill, sends it to the Lok Sabha, they 
appoint a Select Committee and say, we do 
not want it. The Rajya Sabha cannot be taken 
lightly. We will not let this motion be passed 
to-day. As Mr. Murahari said, let the Minister 
come forward with an alternative Bill. Only 
then we shall allow this Bill to be withdrawn. 
I do not think non-withdrawal of this Bill 
prevents him in any way from introducing a 
new Bill with a different heading. 

SHRI JAGANNATH RAO: The Bill is 
pending before the House and under the rules, 
I cannot introduce a new Bill. That is the 
difficulty. Otherwise, I would have done it. 

SHRI A. D. MANI : Sir, you also spoke on 
this Bill when it was moved in this House. 

SHRI BHUPESH GUPTA : Whether you 
have spoken or not, Sir, is immaterial. Now 
you are in the Chair and in the Chair people 
are neutral. Therefore, I say, the hon. Minister 
need not press this thing. Do you want to 
divide the House on this ? 

SHRI JAGANNATH RAO : No, no. There 
is no question of any division. 

MR. DEPUTY CHAIRMAN : The hon. 
Minister has tried to explain the position. So 
far as I understand from the Office, the 
relevant documents have been circulated to 
the hon. Members. I think they might have 
gone through the documents. A statement 
explaining why the hon. Minister wants to 
withdraw the Bill has also been circulated to 
the hon. Members. I think they should be 
satisfied with the explanation given. 

SHRI MULKA GOVINDA 
REDDY : We are not satisfied. 

SHRI GODEY MURAHARI : Sir, the 
Minister himself said that the amendments 
that he proposes to bring do not come under 
the purview of this Bill, and that is why he 
wants to withdraw the Bill. So, I do not 
understand why he cannot introduce a new 
Bill. 

SHRI JAGANNATH RAO : Unless this is 
withdrawn, I cannot. 

SHRI GODEY MURAHARI :  Why 
not? 

SHRI KRISHAN KANT : The Minister 
should first bring an alternative Bill.  
(Interruptions) 

MR.   DEPUTY    CHAIRMAN :  Do 
you mean to say that the Minister will not 
introduce a new Bill after he withdraws this 
Bill? {Interruptions) I think you should not 
show such lack of faith in the hon. Minister. 

SHRI KRISHAN KANT : Sir, that is not 
the question. He may introduce it after one 
year. 

MR. DEPUTY CHAIRMAN : He says that 
within a week he is going to introduce it. He 
has given the assurance. 

SHRI M. C. CHAGLA (Maharashtra) Sir, 
this is .not an ordinary point of order. It 
involves the dignity 
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and authority of this House. Now the usual 
practice it this—that is the constitutional 
practii e— a Bill is passed by this House, it is 
-ent to the other House. The powers of :he 
other House are either to pass th i Bill as 
passed by this House or amen< it and send it 
back. Now they appoi u a Select Committee 
of their own, o which we are not represented, 
ant the Minister in his wisdom comes t) the 
conclusion that the Bill should 1 e withdrawn. 
We have had no official message from the 
Lok Sabha at all. As *ar as we are concerned, 
the Bill has be> n passed by us and it is for 
the Lok Sabha to decide what should happen 
I) it. 

MR. DEPU1Y CHAIRMAN : May I 
clarify that p lint ? 

We have rece ved a Message. But we have 
also got ( ne Rule in our Rules of Procedure. 
Now, supposing Lok Sabha passes a Bill and 
sends the Bill to Rajya Sabh; and afterwards 
it is noticed that th i Bill should be with-
drawn. Then tajya Sabha makes a motion that 
lea e of the House to withdraw the Bill, * 
granted. Then we refer this matt* r to the Lok 
Sabha to get their conci rrence, and if the Lok 
Sabha concurs with the view of the Rajya 
Sabha then only the Bill will be withdrawn. Sc 
that procedure is here. Similarly, in the Lok 
Sabha they have passed a motii n asking for 
leave to withdraw the 1 ill and they have 
come to Rajya Sabh;. They have sent the 
Message that ) ajya Sabha should concur with 
their iew that leave should be granted to the 
hon. Minister to withdraw the Bill. And once 
we concur with the recoi uriendation of the 
Lok Sabha, then on y the hon. Minister will 
be allowed to withdraw the Bill. So, I mean, 
when vve have got that rule in the Rules of P 
ocedure of Rajya Sabha, the Lok Sabh: also 
should have such rule... {Interruptions)... It is 
rule No. 118 in ou   Rules of Procedure. 

SHRI    NIR VNJAN    VARMA : "At 
any stage of a Bill which is under discussion 
in the Council a motion that the debate on ihe 
Bill be adjourned may be moved wit! the 
consent of the Chairman." 

MR. DEPU TY CHAIRMAN : Mr. 
Niranjan Varma, will you please read proviso 
to Rule 118 ? 

SHRI NIRANJAN VARMA : Yes; that we 
have. 

AN HON. MEMBER : We want to have 
the Message of the Lok Sabha. 

MR. DEPUTY CHAIRMAN : It is already 
there. 

AN HON. MEMBER : We would like to 
hear that. 

SHRI A. G. KULKARNI (Maharashtra) : 
Let us hear the Message. 

MR. DEPUTY CHAIRMAN : I will read 
it for your information : 

"I am directed to inform Rajya Sabha that 
Lok Sabha, at its si t t ing held on Tuesday, 
the 18th August, 1970, adopted the following 
motion in regard to the Advocates (Second 
Amendment) Bill, 1968 which was passed by 
Rajya Sabha on the 16th December, 1968 and 
laid on the Table of Lok Sabha on the 18th 
February, 1969 :— 

MOTION 

'That this House recommends to Rajya 
Sabha that Rajya Sabha do agree to leave 
being granted by this House to withdraw the 
Bill further to amend the Advocates Act, 
1961, which was passed by Rajya Sabha on 
the 16th December, 1968 and laid on the 
Table of this Llouse on the 18th February, 
1969.' " 

The above message was reported to the House 
on the 19th August, 1970. And apart from 
that, I think this has been reproduced in our 
Parliamentary Bulletin—Part I of Wednesday, 
the 19th August, 1970. It is item No. 5— 
Message from the Lok Sabha.   It reads : 

"Secretary reported a message from the 
Lok Sabha informing the Rajya Sabha..." 

SHRI M. C. CHAGLA : Sir, the Bill was 
introduced here and passed by this House after 
full discussion. I do not understand why this 
new Bill should be introduced in the Lok 
Sabha and not in this House. 

MR. DEPUTY CHAIRMAN : It has 
not been introduced there. The Bill has not 
been introduced there. 
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SHRI M. C. CHAGLA : It should be 
introduced here. 

MR. DEPUTY CHAIRMAN : That is a 
different matter. 

SHRI M. C. CHAGLA : What I am saying 
is it should be introduced here. The hon. 
Minister said that he will introduce the Bill in 
the Lok Sabha. 

MR. DEPUTY    CHAIRMAN :  No, 
no. He has inot said that. He said that he will 
introduce the Bill within a week. 

SHRI JAGANNATH RAO : Sir, I have 
informed that I am going to introduce the Bill 
next week and refer it to a Joint Committee 
of the two Houses. 

AN HON. MEMBER: If you ask us to 
withdraw something that we have passed, it is 
not good. Let us honour the passing of the 
Bill by this House. 

SHRI   JAGANNATH   RAO : I am 
always prepared to preserve the honour of the 
House. 

4 P.M. 

SHRI A. D. MANI : Sir, on a point 
of order.    Let the Bill be    introduced 
next week and the old BUI be with 
drawn. 

 
 Joint Committee of the Houses, as the 

case may be, notice of any motion for the 
withdrawal of the Bill shall automatically 
stand referred..." 

SHRI BHUPESH GUPTA : I have 
something to say. You are referring to Rule 
118. What is the scheme of Rule 118?   It 
says— 

"The member in charge of a Bill may at 
any stage of the Bill move for leave to 
withdraw the Bill, and if such leave is 
granted, no further motion shall be made 
with reference to the Bill :" 

That applies to a Bill pending before. Phis 
question also does not arise here. Then you 
said the other thing— 

"Provided that where a Bill has been 
referred to a Select Committee of the 
Council. . ." 

This does not arise in this case. 

"... or a Joint Committee of the Houses, 
as the case may be, 

This also does not arise here. Here it does not 
say, ". . . or a Select Committee of the other 
House". It only says, "a Joint Committee of 
the Houses". 

".. .notice of any motion for the 
withdrawal of the Bill shall automatically 
stand referred to the Committee and after 
the Committee has expressed its opinion in 
a Report to the Council, the motion shall be 
set down in the list of business :" 

That also does not apply because it is not 
coming through any Joint Committee of the 
two Houses nor, of course, a Committee of 
this House. Therefore, it is absolutely 
inapplicable. 

 

 

"Provided that where a Bill has been 
referred to a Select Committee of the 
Council . . ." 

"Provided further that where a Bill has 
organised in the House and is pending 
before the Council . . ." 
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"Provided furl ter that where a Bill has 
originate i in the House and is pending 
before the Council,..." 

It does not say th; t "the Bill has been 
passed in the Hou e and is pending belore 
the Council' . 

 the merber in charge shall move a motion 
i i the Council recommending to the 1 louse 
that the House do agree to leav i being 
granted by the Council to withdraw the Bill 
and after the mc tion is adopted by the 
Council and concurred in by the House, the 
men ber in charge shall move for leave to 
withdraw the Bill." 

That also was not orrect and was inap-
propriate to bring in here—that is, if the 
House had appointed a Joint Committee and 
that Committee had recommended that the B 
11 should be referred for the withdrawal ind 
so on. Therefore, if the Joint Comm ttee had 
done it, the Minister could ha e come with that 
recommendation c I the Joint Committee and 
could have invoked this particular proviso in 
order to make a recommendation i )r 
permission for withdrawal of the Bill. 
Having ignored the substantive p ovision 
under Rule 118, if you take c iver under the 
third proviso, then als<, it will be entirely 
wrong because tl ; Bill is not pending before 
the House What did we say? What message 
did we send to the Lok Sabha? We said t lie 
House has passed this Bill. We nevei said the 
Bill is pending belore the Hoi se. A Bill 
which has been passed by tl is House can 
only come back with th  recommendations of 
the other House by way of amendment or 
rejection or a ry other thing. But nothing of 
that ki id has come. Therefore, a thing whica 
has been passed in this House cannot for the 
convenience of the other Hous> , be treated as 
if it is pending before thi House. This must be 
their interpre ation throwing the Rules to the 
win J. Therefore, I say that the Lok Sabl a 
should be asked to read our Rules ca dully 
and understand things better. 

Anyhow, Sir, it is Lok Sabha's business. 
Here the Minister should not have come with 
this motion. Surprisingly, you werj 
fascinated by the proviso which in this case 
does not apply because fin of all the Bill has 
not gone to the Joint Select Committee. It is 
not pending. Have we got any Bill pending ?    
I think it    is    entirely 

improper and contrary to the rules of the 
House. Therefore, not only the permission to 
withdraw should be rejected, but the 
Government in good grace should accept the 
position. The matter ends there and we should 
proceed now. We will not allow the rules of 
the House to be violated for the convenience 
of the treasury benches. 

SHRI M. RUTHNASWAMY (Tamil 
Nadu) : So far we have been listening to legal 
and procedural arguments. May I put forward 
a political argument ? Every request for the 
withdrawal of a Bill or proposal for which the 
Government has made itself responsible is a 
confession of the incompetence of the 
Government in regard to the drafting of that 
Bill or that proposal. 1 should have thought 
that the Opposition welcomes such 
confessions of incompetence of the 
Government and allows such a proposal for 
withdrawal to be voted upon. After all it lies 
with the House whether to accept the proposal 
for withdrawal or to reject it. The proposal for 
withdrawal should be left to the decision of 
the House, without any debate. 

SHRI JAGANNATH RAO : This Bill was 
pending in the Lok Sabha. I have made a 
motion for withdrawal. The rule applicable is 
rule 110 of the Lok Sabha Rules of Procedure 
which says that when the leave is given by 
the House to withdraw the Bill, a message 
should be communicated to the Rajya Sabha 
that Rajya Sabha do concur in the 
withdrawal. . . 

SHRI A. D. MANI : May concur. 

SHRI JAGANNATH RAO : That is the 
message. 

AN HON. MEMBER : We will be guided 
by the Rajya Sabha rules. 

SHRI JAGANNATH RAO : Rule 110 of 
the Lok Sabha Rules of Procedure is the same 
as rule 118 of the Rajya Sabha rules. 

MR. DEPUTY  CHAIRMAN :    The 
hon. Minister has referred to Rule 110 of the 
Lok Sabha Rules of Procedure which is 
similar to Rule 118 of the Rajya Sabha Rules. 
What is the motion before the House ? If the 
motion before the House had been that leave 
be granted to the Minister to withdraw the 
Bill, it would have been a different 
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[Mr. Deputy Chairman.] 
question. But the motion before the House is 
one for concurrence with the Lok Sabha's 
recommendation that leave be granted to 
withdraw the Bill. 

SHRI  BHUPESH  GUPTA :    Under 
what rule we are asked to concur ? 

MR.       DEPUTY       CHAIRMAN : 
Whenever a motion is passed by the Lok 
Sabha, it comes to us for concurrence. Now it 
is for the House to accept their 
recommendation or to reject it. 

SHRI BHUPESH GUPTA : No re-
commendation from anywhere can come to 
this House in contravention or in disregard of 
our rules. Questions relating to the passage of 
a Bill in the two Houses of Parliament are 
settled by rules of both the Houses taken 
individually and collectively. Here, at the 
moment, we are concerned with the individual 
aspect of it, namely, the position of this 
House. We entertain motions or 
recommendations from the other House in 
accordance with the rules of this House. Can 
we be called upon to take note of their re-
commendation under their rules ? That is what 
I am trying to impress upon. I am not 
questioning the Lok Sabha's right to send 
anything to you. Many people can send 
anything to you. You have to admit it and put 
it in the list of business and call upon the House 
to pronounce upon it according to the rules of 
this House, 

You yourself were good enough to say 
that. Rule 118—I have read it out to you and I 
have interpreted the rule very clearly to show 
to Shri Chagla, the jurist sitting here—Rule 
118, in this case, cannot be invoked to 
endorse this t h ing  or give concurrence to it. 
Therefore, Sir, the matter has been improperly 
and wrongly included in the List of Business 
and the Minister is trying to press something 
ultra vires of the Rules of this House with a 
view to pressing certain points. Therefore, I 
say that the matter be kept pending here and 
in any case, he does not want, he says he does 
not want, a division. 

We have to fight for the vindication of the 
rights of this House also. Now, it is a strange 
phenomenon that you are treating it as though it 
is pending. Concurrence on what ?      
Concurrence with 

I regard to a pending Bill ?     No Bill is 
pending.    On    a    resolution ?      From 
where, when they are not authorised to pass a 
resolution and refer it here ?   I could   have   
understood if   they   had made some 
amendments and asked us to endorse.     I  
could have   understood if    they   had   
rejected   it.    All    right, it is rejected by the 
Lok Sabha and so we   accept   the   rejection.    
They   could have brought another Bill.    
Nothing of (his   kind.     There   is   an    
attempt    to circumvent   the     provisions     
of     this House.  That we cannot allow.    I 
think in this   matter   it is good to   display a 
little   vigilance.    I   do   not   know  the 
merits of the amendments.    But, vigilance   
of    the     House    is    necessary. So, I would 
appeal to the Government again and again not 
to press it.    There is a time for them to get up 
and say, '"Let  the  mailer  be    held    over.    
We shall   t h i n k    over  it".    The    suggestion 
has been  made  by Shri    Mishra.    We fully    
endorse    the    suggestion.     You bring the 
Bill and the other things    together and it will 
be done.    You cannot ask us to endorse a 
motion of the Lok Sabha. The action of the 
Lok Sabha is ultra    vires insofar  as it  
referred   it to us.    We are guided by our    
Rules and   Rule   118  precludes us  from 
even taking any notice of this motion coming  
to  this   House.     So,   Sir,   let     the matter 
end. 

MR.   DEPUTY   CHAIRMAN :     All 
right,  all  right. 

SHRIMATI    YASHODA    REDDY: 
Sir, 1 entirely agree with Shri Bhupesfi Gupta. 
We have no quarrel with Lok Sabha and its 
powers. But, once it tries to impose its 
authority on our House, I think we will have 
to counter it. Unless there is a corresponding 
Rule in our House, we cannot apcept. . . 

MR.        DEPUTY       CHAIRMAN : 
There are uniform rules. 

SHRIMATI    YASHODA    REDDY: 
In future, Sir, when the Government gets into 
this embarassing situation, let them come 
before our House and let ihem change the 
Rules of Procedure of the Rajya Sabha to suit 
the emergencies. But, under the present 
circumstances, certainly we shall not allow 
our authority to be flouted and be dictated to 
by the Lok Sa'bha.    Let    the 
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Government withdn vv the present motion 
and then suspi id the whole thing and 1 
entirely endc se what Shri Bhupesh Gupta has 
sa d *and we will not allow it. 

MR. DEPUTY CHAIRMAN : Mr. 
Jagannath Rao, yo | can give your points to 
the hon.   vlembers. 

SHRI JAGANNATH RAO: To sat i s fy  the 
Members, ! have no objection to give notice 
of t ic amendments that are sought to be n ade 
in the new Bill which were not oi ginally 
included in the Bill, which wa; pending before 
the Lok Sabha, becaus: these amendments can 
be brought on y by way of a new Bill. That 
was iry anxiety. If the Members want i , 
certainly I can circulate in a Ivance 
amendments which are sought 1 > be included 
in the Bill. 

SHRI BHUPESH GUPTA: We are not 
discussing it. We are discussing a matter of 
procedu e. . . 

(Inter uptions) 

SHRI JAGANNATH RAO: Sir. the 
procedure is, v hen the Bill is pending in the 
Lok Sal ha, to seek leave for withdrawal and co 
ne to this House tor concurrence. Nov , that 
procedure has been adopted. I ibtajned the 
leave ot the Lok Sabha ant have come here for 
concurrence. 

 

SHRI ARJUN ARORA (Uttar pra-desh): 
The legal ind constitutional way out for the 
Mini- ter is to withdraw his present motion 
first and then bring forward a Bill to repeal 
the measure already adopted by this House. 

MR. DEPUTY CHAIRMAN : There can 
be repeal of Acts only. Unless a Bill is passed 
by both the Houses and given assent to by the 
President, there is no Act. 

SHRI ARJUN ARORA : How can he 
withdraw a measure which has already been 
passed by this House? Repeal is the only 
method. 

SHRI BHUPESH GUPTA : Therefore I 
demand a Joint Session of the two Houses. 
We have passed that measure and how do we 
withdraw that? 

MR. DEPUTY CHAIRMAN : If we reject 
the motion, it will mean there is difference of 
opinion between the Rajya Sabha and the Lok 
Sabha. 

SHRI MAHAVIR TYAGI: Before Mr. 
Chagla speaks I would like to say that 
according to the old convention's and the 
procedure, the only method of reviewing the 
Bill is, if there is some amendment made by 
the Lok Sabha, then it can be forwarded to us 
for reconsideration of that amendment, I can 
at the most accommodate the Minister if this 
withdrawal proposal is also categorised as a 
sort of amendment in our Bill.. With that 
amendment you could come to us and we 
could either agree or disagree. If we disagree, 
then a Joint Session could be called. That 
would be better and according to the old 
convention also. Even the withdrawal might 
be treated as an amendment in a way but we 
must know what the exact proposal is but that 
is the only procedure. 

SHRI M. C. CHAGLA : We are faced with 
a situation which rarely occurs in this House. 
Here is a Bill which has been passed solemnly 
by this House and the question is whether 
there is any provision in the Rules which 
permits the Government to come forward and 
say that they want to withdraw tin' Bill which 
this House has passed. There is nothing in 
these Rules so far as I can see which permits 
the Government to ask the House to withdraw 
the Bill which has already been passed and 
which has been sent on to the Lok Sabha. The 
Lok Sabha has two ways open to it, either to 
reject the Bill and it comes back to us or to 
amend the Bill and the amendment will come 
to us and the third is, as Mr. Bhupesh Gupta 
pointed out, to deal with it as a case 
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[Shri M. C. Chagla] where the Bill has 
been passed by the House and is pending 
before us. There is no Bill pending before us. 
The first proviso does not apply. The second 
also does not apply and also the third does not 
apply. Therefore the Minister should study 
the Rules and s-itisfy us under which Rule 
he is asking the House for permission to 
withdraw a Bill which has been passed by us. 

MR. DEPUTY CHAIRMAN : He is 
asking for permission to agree with the 
recommendation of the Lok Sabha. The 
motion is for concurrence with the re-
commendaion of the Lok Sabha. 

SHRI M. C. CHAGLA: We cannot concur 
in that.. 

SHRI AWADHESHWAR PRASAD 
SINHA (Bihar): It is a fact that concurrence 
has been given by our House in the past. 

SHRI BHUPESH GUPTA : You are not 
even looking at what is included in the  List 
of Business which  says : 

"That this House concurs in the 
recommendation of the Lok Sabha that the 
Rajya Sabha do agree to leave being granted 
by the Lok Sabha to withdraw the Bill . . ." 

leave to whom? They may have the leave but 
we are asked to withdraw the Bill. Why? 
Here leave is being granted to the Lok Sabha 
to withdraw the Bill which was passed by the 
Rajya Sabha. Even that Motion says that we 
are giving Lok Sabha the permission to 
withdraw a Bill, which we had passed. Is this 
the way to deal with this matter? 
(Interruptions). You are very right. You have 
to kindly see it clearly. Is there any pending 
Bill before this House? That you have to see, 
and if you say there is a pending Bill before 
us, I can understand your proposition. 

MR. DEPUTY CHAIRMAN : I say 
there is only one Motion pending before the 
House. 

SHRI BHUPESH GUPTA : Therefore the 
question does not arise. I move my point of 
order now. There is no such list of business. 
The listing of this item under 'Legislative 
Business' in this List of Business is ultra 
vires- the rules. This item of business you 
have included    is 

uhra vires the rules. (Interruptions). We 
cannot be asked to do whatever anybody likes. 
If Lok Sabha says, "Rajya Sabha Members, go 
on dancing", shall we start dancing here also? 
If Lok Sabha says, "Rajya Sabha Members, do 
concur in singing with us, we are ing in the 
other House", shall we also sWt singing here ? 
Therefore, Sir, there is no provision for 
dancing or singing in this House. Even if the 
message comes from Lok Sabha, there is no 
provision for withdrawing a Bill in the House 
which this very House has passed. This is not 
such a simple thing that you think it is. 

SHRI DEV DATT PURI (Haryana): Sir, I 
would once again draw attention to Rule 118, 
to the second proviso thereof, which deals 
with a situation similar to this one, but in 
reverse. I shall just read out to you this rule. 

MR. DEPUTY CHAIRMAN : It has 
been read out. 

SHRI DEV DATT PURI: In this proviso, 
the word "House" pertains to Lok Sabha, and 
the word "Council" pertains to this House. 
That is why a lot of confusion has arisen. The 
word "House" in this proviso pertains to Lok 
Sabha. 

"Provided further that where a Bill has 
originated in the House"—that is to say, in 
the Lok Sabha—" and is pending before 
the Council", . . . 

What is happening now is that this Bill 
originated j,n the Council, and is pending 
before the House. 

AN HON. MEMBER : No, it is not so.   
You are mistaken. 

SHRI DEV DATT PURI : That is the 
exact situation. 

"the member in charge shall move a 
motion in the Council"   . . . 
He has moved that motion in the House. 

"recommending to the House that the 
House do agree to leave being granted by 
the Council to withdraw the Bill and after 
the motion is adopted by the Council and 
concurred in by the House, the member in 
charge shall move for leave to withdraw 
the Bill." 
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Now, Sir, what exactly has happened is that 
the Bill o iginated in the Council, then it went 
to the House, and at that stage when he Bill 
was pending before the House iie member in 
charge of the Bill made i .motion in the House 
that leave be grai ted to him to withdraw the 
Bill due to certain circumstances that had ari 
en in their own Select Committee, etc. etc. But 
the final act was that the men ber in charge of 
the Bill mgved a mo ion in the House for 
leave to be granti d to him to withdraw the 
Bill. That le.ive having been granted to him, 
the o ly course open to him is to come to this 
House now and to seek the concurr nc of this 
House to the leave that ha; been granted by 
the other House to vithdraw the Bill. This 
really is the worl ing of the second proviso to 
Rule 11S except that it works in the reverse. t 
is true that the Pro-viso is not con prehensive 
and so is being misunderstood. Now, Sir, if 
this House does not ipprove of this motion 
because the seco d proviso to Rule 118 is not 
comprehe isive enough to cover both the cases 
w lere a Bill has originated in the other House 
and where a Bill has original :d in this House, 
the hon. Minister who has moved this motion 
will find himself in a vacuum. Faced with this 
difficult situation it is now entirely foi the 
House to decide, and the only proper thing for 
the Chair to do now that this motion is on the 
Order Paper, is to put this motion to the House 
and s»e whether this House concurs with the 
other House in granting leave to the member 
in charge to withdraw this B 11. 

MR. DEPUTY   CHAIRMAN    :    All 
righi.    Now Mr, Advani. 

SHRI LAL 1 . ADVANI : Sir, I think the 
point just raised by the hon. Member on the 
other side has been already discusse I 
threadbare. So far as withdrawal of a Bill from 
this House is concerned, that s covered only by 
Rules 117, 118 and 3 i9. There are two pro-
visos to Rule 1 IS, to which reference has 
been made just now, and it has been suggested 
that the rules, in reverse, may meet the 
situation, which is presently before u-. I 
submit that the Rules, as they i re. that is to 
say, Rules 117, 118 and 19, they do not cover 
this situation because it has verv clearly been 
stated in the second proviso— 

"Provided further that where a Bill has 
originated in the House and is pending 
before the Council," . . . 

Now this Bill is not pending before the 
Council.     The first proviso reads— 

"Provided that where a Bill has been 
referred to a Select Committee of the 
Council or a Joint Committee of the 
Houses," . , . 

Here this Bill has not been referred to a Select 
Committee of the Council or a Joint 
Committee of the Houses, so that that Rule 
also cannot be used to meet this situation. I 
have a positive suggestion to make to the 
Minister concerned, to the Government. In the 
List of Business for today to which reference 
has been made just now by you saying that 
the motion that has been moved is not for 
withdrawal of a Bill, I may point out there is a 
caption on the top which says clearly 'Bill for 
withdrawal'. That is the caption there. So it is 
not a motion under rule  168. 

MR. DEPUTY CHAIRMAN : Any 
motion that is to be moved has to be under 
rule 168; it cannot be under any other rule. 
Any motion to be moved will have to be only 
under that rule. 

SHRI LAL K. ADVANI : The caption 
says clearly that . . . 

MR.   DEPUTY CHAIRMAN :   The 
subject-matter of the motion may be 
anything; it may be permission for 
withdrawal of the Bill or anything. But any 
motion that will have to be moved will have 
to be only under rule 168. . 

SHRI LAL K. ADVANI : If it were motion 
under rule 168 it should have a different 
caption as motion under rule 168 and not as 
Bill for withdrawal. If it were a Bill for 
withdrawal it can have relevance only to rules 
117, 118 and 119; it cannot have any 
relevance to rule 168. Therefore my 
submission, as Mr. Misra hasi stated, is this. 
The Lok Sabha in its wisdom decided that this 
Bill might be withdrawn. But we should have 
the full background of it. The Select 
Committee submitted its report to the Lok 
Sabha. That report should have been 
circulated here and Members should have 
been duly informed of the compulsions under 
which and the reasons why that House felt it 
proper that this should be withdrawn. Once 
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[Shri Lai K. Advani] 
that has been done, a motion under rule 168, 
not described as Bill for withdrawal, should 
have been brought here. 

MR. DEPUTY CHAIRMAN ; I think we 
have had enough discussion now. 

THE LEADER OF THE OPPOSITION 
(SHRI S. N. MISHRA) : Sir, as has been 
pointed out by many hon. Members there are 
points of substance and points of procedure 
involved in this. The points of procedure have 
already been briefly mentioned. There does 
not seem to be any provision in the Rules of 
Procedure to meet this situation. Though we 
have tried to find out something very 
frantically, we have been disappointed that 
there is no provision in the Rules of 
Procedure. 

MR.   DEPUTY    CHAIRMAN :    Is 
there any provision for a motion being tabled 
before this House to refer a Bill to a Joint 
Select Committee? 

SHRI S. N. MISHRA : I am coming to 
that. 

 
 
SHRI S. N. MISHRA : Sir, please bear with 
me for one minute. I do not want to go on for 
long. Now, it does seem to me that there is no 
provision in the Rules of Procedure to permit 
the Government to withdraw this Bill. The 
point is thisi. Withdrawal relates to a thing 
which is in our possession. What js in our 
possession? We have passed it out of thisi 
House and now we are not seized of that 
except as citizens. Wc are seized of only in 
that sense. But as Members of this House we 
are not seized of it. Let it be clearly un-
derstood that we are not seized of this; this is 
not in our possession. Only in our capacity as 
citizens of this country can we be said to be 
seized of this. Otherwise . . . 

SHRI AWADHESHWAR PRASAD 
SINHA : Kindly read the motion. 

SHRI S. N. MISHRA : I am reading. It 
savs that we agree to leave being granted by 
the Lok Sabha to withdraw this Bill. Now, 
whether Lok Sabha can 

 

withdraw this Bill is another point to be 
considered—whether they can withdraw a 
thing which has been passed by the other 
House. Whether the Lok Sabha has got the 
authority, I am not going into that. That is 
another point for consideration. The other 
thing, Mr. Deputy Chairman, is about the point 
of substance. It would become obvious to us 
when we go into the career of the Bill a little 
more carefully than we have done so far. Now, 
Sir, what has' happened? What the Lok Sabha, 
in effect, asks usi to do is to give unto 
ourselves a certificate of incompetence. That is 
what the Lok Sabha, in effect, asks us to do. 
We had passed that measure in our judgment 
and we thought that it was going to be a good 
law. That was our judgment. Now, the Lok 
Sabha thinks that it cannot be amended; the 
Bill is beyond redemption, j,t cannot be 
corrected, it cannot be amended to make it 
acceptable. So, there is a clash of judgments 
and the judgments very so strongly. The 
judgments differ so vio-. lently that we in our 
wisdom thought that it could be a good law, 
while the other House thinks that this cannot 
even be amended, cannot even be corrected 
and, therefore, cannot be made acceptable. 
Now, I ask you : Are we expected to agree 
with the view of the Lok Sabha. 

MR. DEPUTY CHAIRMAN : You reject 
the recommendation. 

SHRI S. N. MISHRA : No, I am coming to 
that. Now, what I am saying is this . . . 

SHRI A. G. KULKARNI: Come to the 
point. 

SHRI S. N. MISHRA : You must have 
some grains to understand this . . . 

SHRI A. G. KULKARNI : What do you 
mean? 

SHRI S. N. MISHRA : Why do you 
interrupt me? 

SHRI A. G. KULKARNI : I am not 
interrupting. I am not asking anything. 

{Interruptions) 

SHRI S. N. MISHRA : A person who 
never makes sense . 

SHRI A. G. KULKARNI : You said that 
you are coming to the point . . . 
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MR. DEPUTY CHAIRMAN  Order, order, 
please       {Interruptions) 

SHRI S. N MI5 HRA : They must un-
derstand their limitations. 

SHRI A. G KULKARNI: I know that. 

SHRI S. N. iv ISHRA :    Now,    the Lok 
Sabha had a pointed a Select Committee and it 
thi iks that it cannot   be amended to makr it 
acceptable. {Interruptions) 

MR. DEPUTY CHAIRMAN : Order, 
order. 

SHRI S. N. MISHRA : What can we do? 
What «3 can do in the circumstances is th tt 
we can consider the recommendation? of the 
Lok Sabha and do nothing further. The Lok 
Sabha has no right absolutely to withdraw a 
Bill which we have passed. This is my con-
tention. Secondly, this House has, again, not 
got the authc rity to pass a certificate of 
incompetence about itself. This House cannot 
cl> that. After having passed it, we car.not do 
that. Therefore, my submission would be to 
again commit this to the ;are of a Joint Select 
Committee or something of that kind. Let a 
Joint Sesion take place. In the circumstances, 
a Joint Session could be convened and t;iat 
Joint Session could appoint a Joint Select 
Committee to amend the Bill n the manner in 
which if thinks fit. 

MR. DEPUTY CHAIRMAN : Mr. 
Bhupesh Gupta. 

SHRI BHUPESH GUPTA : T would, 
invite your attention to article 108. Our 
Constitution ha< a scheme with regard to the 
passage >f a Bill in the two Houses and art :le 
108 is very relevant in this context. We are 
acting against the Constitution also. In fact, 
vou are asking us to act against the 
Constitution. Rules" are not to be interpreted 
contrary to the Constituiion. They should not 
be made contnry to the Constitution. Article  
108  (1)   says : — 

"If after a Bill has been passed by one 
House : nd transmitted to the other House-  

(a) the    Bill is    rejected    by the 
other Home; 

or 
(b) the Houses have finally dis 

agreed as to the amendments to be 
made in the Bill; 

or 
(c) more than six months elapse 

from the date of the reception of 
the Bill by the other House with 
out the Bill being passed by it, 

the President may, unless the Bill has lapsed 
by reason of a dissolution of the House of 
the People, notify to the Houses by message 
if they are sitting or by public notification if 
they are not sitting, his intention to summon 
them to meet in a joint sitting . . ." 

Now, Sir, what I am pointing out is this. 
The provision of the Constitution lays down 
the broad scheme of passage of the Bill in the 
two Houses. No article of the Constitution 
covers the procedure which is now suggested. 
Therefore, are you asking us to disregard the 
provisions of the Constitution and then to 
interpret a particular rule in a different 
manner ?   Read this rule :— 

"118. The member in charge of a Bill 
may at any stage of the Bill move for leave 
to withdraw the Bill .  . ." 

Withdraw the Bill from where? Nov can come 
only in these three forms. Therefore, do not 
ask us to do an unconstitutional thing. Now I 
find it is not merely a question of the Rules of 
Procedure of the House. Show me from the 
Constitution how this is covered by the 
provisions of the Constitution. Show me an 
article in the Constitution where this 
procedure suggested by the hon. Minister is 
supported. Nothing. Therefore, the whole 
thing constitutional. Let the Lok Sabha 
discuss it. You do not ask us to violate the 
Constitution. I was a little surprised and 
pained that you were pressing a point all the 
time perhaps in order to get to the other 
business in which we are all interested. Here 
in Chapter V the whole provisions are there as 
to how a Bill shotrfd be tackled j,n the two 
Houses up to the point of assent by the 
President. There is no such provision as to 
justify the kind of action that is sought to be 
taken, that we are called 
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[Shri Bhupesh Gupta] upon to accept. 
"Provided further where a Bill has originated 
in the House and is pending before the 
Council" etc. It is conjunctive—"originated in 
the House and is pending in the Council." 
Why do you make it disjunctive? Therefore, on 
this ground also they are wrong. The Bill 
originated in this House but is not pending 
before this House. Had it been pending before 
this House, it could not have gone to the other 
House. It is against the Rules of Procedure of 
this House read with the article of the 
Constitution, namely 108. Therefore, the 
whole thing suggested by the hon. Minister is 
ultra vires not only the Rules but the 
provisions and the scheme of the Constitution. 
Hence I request you to reflect over this. Over-
night thinking is required also by you as well 
as by us. Therefore, I think m grace let us beat 
a retreat now. I would advise my friend to beat 
a graceful retreat. He will not retreat. How can 
he retreat? I know you are for the Constitution. 
You ask him under which article this is to be 
supported. I have given article 108, you go 
through it, where an elaborate scheme is there 
: either amend, reject, or joint session, or lapse 
after six months. These are the three things. 
Our constitutional methods did not envisage 
this situation, certainly did not provide for this 
kind of spurious method of withdrawal through 
an indirect method. Therefore, it is entirely 
wrong. I would like to hear him on the subject. 

SHRI M. C. CHAGLA : May I give a fair 
suggestion? It is only a reasonable 
suggestion. Let this item be adjourned. Let 
the hon. Minister consult his law officers. Let 
him look into the Rules and the Constitution. 
Let him find out whether there are precedents 
for this in the past and come back afterwards.    
This is a serious matter. 

MR. DEPUTY CHAIRMAN : May I ask 
you one question? Would you like to follow 
the precedents established in this House 
only? 

SHRI MULKA GOVINDA REDDY: 
Not illegal precedents. 

 

SHRI M. C. CHAGLA : I think I am 
making a very reasonable suggestion to the 
hon. Minister in asking an adjournment of this 
item for a week. Let him consult his law 
officers. 

 

SHRI JAGANNATH RAO : Sir, article 108 
of the Constitution is not attracted. It is not a 
case where a Bill has lapsed, nor is it for a 
joint session, in which case I would not come 
to the House for permission for leave to 
withdraw. This Bill was passed by this House. 
It went to the other House. It is open to me to 
withdraw the Bill there, but the Bill having 
been passed by this House I have got to come 
here and tak the concurrence of this House. 
When it comes to this House, it must be 
deemed to be pending. Supposing 
amendments are made in the Lok Sabha, then I 
have to come to this House for approval of the 
amendments. Otherwise the amendments 
cannot go into the Bill. In the Lok Sabha I did 
not include any new amendments. I only 
sought leave to withdraw. With that leave I 
have come to this House for concurrence, the 
reason being 1 want to introduce a more 
comprehensive Bill. The late Law Minister, 
Shri Govinda Menon, said that those 
amendments could not be brought forward in 
the present Bill. The ambit of the present Bill 
is very limited and those amendments are 
outside the scope of the Bill. 

SHRI S. N. MISRA : After two months 
you might come. 

SHRI JAGANNATH RAO : Government 
also has to be responsive to public criticism. 
There is the Bar Council ; there is the National 
Committee on Legal Aid. They suggested 
very salutary provisions. We wanted to 
introduce a provision in this Bill. That is why 
the late Law Minister agreed to this procedure. 
Only in deference to that commitment I have 
come forward. It is for the House to accept it. 
If the House does not give its concurrence 
Government does not lose anything. The 
pending Bill will be proceeded with. 

[Interruptions) 
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SHRI MAHAVIR TYAGI : I appreciate 
the posit on. It is a technical matter. I thin) 
perhaps that is also according to th: rules. If 
the hon. Member comes forward, posts all the 
Members with \ hat are the grounds on which 
he has a ked the Lok Sabha to agree to it, my 
friend . . . 

MR. DEPU1 Y CHAIRMAN : That is 
entirely a di ferent question. 

SHRI MAH WIR TYAGI : If    the 
Lok Sabha w is convinced with his argument 
and ! ad allowed him to withdraw it and if it 
also had requested us to give him pt rmission 
to withdraw it, I do not thinl there will be 
anything wrong, if we consider it. But that can 
be done only /hen the Minister tries to 
convince th is House with his argument and 
we re convinced as to what are actually tie 
main points on which this considerat on was 
made. All that can be done ater giving due 
notice. 

SHRI TRILOKI SINGH (Uttar Pradesh) : 
Th i question is whether a motion for wi 
hdrawing the Bill can be brought at th < stage, 
namely, when it had been pas ed by this 
House, referred to the otl er House and the 
other House did no consider it, after leave for 
introduction had been granted by the other 
Hoi se. My difficulty is this. I have carefu ly 
gone through the provisions of tht 
Constitution referred to bv the learnec leader 
of the Communist Party of Indi;. Rule 118 of 
the Rules of Procedure lays down the method 
by which a Bill which had been introduced 
and which ; i pending can be withdrawn. And 
there are two provisos to it. This withdrawal is 
subject only to the two provi <os given in the 
rule itself. Those provisi s do not apply to a 
case which is before this House. The parent 
clause is— 

"The m mber in charge of a Bill may at 
an stage of the Bill move tor leave t > 
withdraw the Bill, and if such leav i is 
granted, no further motion sh; 11 be made 
with reference to the Bill :" 

It is perfectly in order for the member in 
charg of the Bill at any stage to do it. 1 he Bill 
has not taken the shape of an Vet. It is still a 
Bill. Even it it had b en passed by this House, 
it retains the character of a Bill, it has 

not become an Act unless concurred to by the 
other House and also assented to by the  
President. 

There are three ingredients for a Bill to 
become law.. In the absence of any of those 
ingredients, the Bill does not become law, and 
remains a Bill. I am told that this Bill 
originated in this House, not in the other 
House. It is always open to the member in 
charge to come forward with a motion for 
permission to withdraw the Bill. It is perfectly 
in order, in consonance with the provisions of 
the Constitution. 

SHRI BHUPESH GUPTA : You said 
'117'--"At any stage of a Bill which is under 
discussion". That is how it starts.     Then    
comes    Rule 118.      It 
says— 

"The member in charge of a Bill may at 
any stage of the Bill move for leave to 
withdraw the Bill, and if such leave is 
granted, no further motion shall be made 
with reference to the Bill :" 

If you invoke these things, then you cannot 
go through the Lok Sabha again. Here it is not 
under discussion. Therefore, the overall 
power does not apply here. The Deputy Chair-
man was saying, proviso. Therefore, we say, 
the provisos do not apply. The other thing 
goes with rule 117. How do you say that ? 
Then anything can be interpreted in any way 
you like. 

SHRI TRILOKI SINGH : May I just make 
a submission ? I did not refer to Rule 117. I 
referred to Rule 118 which says "at any stage 
of the Bill". Rule 117 refers to the stage when 
it is under discussion. Even if it is passed by 
both the Houses it cannot take the form of law 
unless it is assented to by the President. 

SHRI BHUPESH GUPTA : You say the 
Bill is not passed . . . 

MR. DEPUTY CHAIRMAN   :   The 
points are being repeated again and again. 
Why do you want t0 rupeat the same 
arguments ? 

SHRI BHUPESH GUPTA : Because he 
has confused the House. The Constitution 
says : 

"If after a Bill has been passed by one 
House . . ." 
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[Shri Bhupesh Gupta] 
The word "passed" in this respect refers to one 
House also. Therefore, when we say that the 
Bill has been passed, we are speaking in terms 
of the Constitution; it is not a Bill under 
discussion. If the Bill had been passed even by 
both the Houses it would not become an Act 
unless it receives the President's assent. 
Therefore, it is absolutely irrelevant and 
absolutely an uncalled lor interpretation that 
you have given. We are concerned with 
whether the Bill was passed in this House or 
not, and that fact has been established 
according to the Constitution, according to our 
Rules and in points of fact. Sir, the only ruling 
you can give now is the ruling under the 
Constitution. That is all. I am. surprised that 
even after the ruling of Mr. Justice Chagla you 
are pursuing it, Mr. Chagla who has prosecuted 
me. All the same he knows law better than I 
do. 

SHRI S. N. MISHRA : In how many cases 
has he prosecuted you ? 

SHRI BHUPESH GUPTA  :  One at 
least. 

MR. DEPUTY CHAIRMAN : We have 
had enough discussion now. 

SHRI MULKA GOVINDA REDDY : Mr. 
Deputy Chairman, why do you not postpone 
your ruling ? Please do not further complicate 
it. You give your ruling tomorrow; otherwise 
you will take the responsibility upon yourself. 
Why do you give an ultra vires ruling? 

MR. DEPUTY CHAIRMAN : The point is 
clear. I have gone into it. I have studied the 
procedure and I have tried to understand the 
points raised by the hon'ble Members. 

SHRI S. N. MISHRA : What is the hurry 
now? My submission to you is : Is there any 
hurry about it? 

MR.   DEPUTY  CHAIRMAN : This 
is not a question of being in a hurry. 

 

'The member in charge of a Bill may at 
any stage of the Bill move for leave to 
withdraw the Bill . . ." 

'•for the withdrawal of the Bill 

"The member in charge of a    Bill may 
at any stage of the Bill . . .'' 

. . . notice of any motion for the 
withdrawal of the Bill ..." 
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SHRI    BHUPESH    GUPTA :    You 
will give your ri ling tomorrow morning 
because we wouid like all the Members of the 
House to fee present. Your opinion will be 
taken tomorrow. Otherwise, it will be unfair 
At the fag end of the day . . . 

MR. DEPUfY CHAIRMAN : A motion 
can be \ ut before the House at any time. 

SOME HON   MEMBERS: No, no. 

SHRI A. G. KULKARNI : When a motion 
has bee I moved, it has to be disposed of. 

SHRI BHU >ESH GUPTA : Then we shall 
discus it. Sir, after you give your ruling. I -
eserve my right to ask you to reconsi' er your 
ruling and should be allov ed to speak. 
Filibustering we can alsc   do. 

SHRI A. D. MANI : On a point of order. 

MR. DEPU1Y CHAIRMAN : Please sit 
down, Mr. Mani. Mr. Bhupesh Gupta's 
suggestion is that there is no harm in giving 
permission to the hon. Minister to meve the 
motion. 

SHRI BHUFESH GUPTA : No, no. 
You cannot jive permission. {Interruptions) I 
made it clear that there should not be ny 
division now. (Interruption) Pleast do not put 
words into my mouth. 

MR.      DEF UTY        CHAIRMAN : 
Supposing the motion is moved, Mr. Bhupesh 
Gupt; wants that motion to be voted on tomo 
row and not to-day. Am I right now? 

SHRI S. N. MISHRA : No, no. 

SHRI    BHl PESH GUPTA    :    If a 
motion is mov d, under the rules, it has to be 
discusse in the House. There-tore, let the i 
lotion be moved. There will be a deba e on 
the motion. Now you cannot escape. 

MR.     DEPUTY     CHAIRMAN When a 
motkn is    before the    House, there can be a 
discussion on the motion. 

SHRI S. N. MISHRA : We shall give 
amendments. We shall certainly exercise all 
our rights. 

SHRI BHUPESH GUPTA : Under the 
rules, we can give amendments. 

MR. DEPUTY CHAIRMAN : Mr. 
Bhupesh Gupta, I have understood your 
points.     Please sit down. 

SHRI MAHAVIR TYAGI : Sir, please ask 
the Minister to circulate the recommendations 
of the Select Committee so that we can study 
the matter and then he can move the motion. 

MR. DEPUTY CHAIRMAN  :   The 
Select Committee's report has already been 
circulated to hon.'Members. 

SHRI S. N. MISHRA : Sir, my only 
submission is—although this motion is ab 
initio void—if in your judgment you allow 
the hon. Minister to move it, then we will 
exercise our right of moving amendments to 
it. 

MR.      DEPUTY      CHAIRMAN  : 
Definitely every Member is entitled to do that 
when the motion is before the House. Now, 
Mr. Bhupesh Gupta had referred lo article 108 
of the Constitution. It only refers to three 
conditions; first, when the Bill is rejected by 
the other House, secondly, when the Houses 
have finally disagreed regarding the 
amendments and thirdly, when more than six 
months elapse from the date of the reception 
of the Bill by the other House. But there is no 
reference in the Constitution to this position 
regarding leave being granted by oae House 
and the Minister going to the other House for 
concurrence and acceptance of that 
recommendation. Therefore, the Con-
stitutional provision does not come in our 
way. Secondly, as I said, there are two 
different motions. This motion is not 
regarding leave for withdrawal of the Bill. It 
is regarding concurrence of this House with 
the recommendation of the other House. Mr. 
Niranjan Varma referred to rule 117. 

SHRI NIRANJAN VARMA : No, no. 

MR-      DEPUTY       CHAIRMAN  : 
Please listen. Rule 117 refers only to ad-
journment of the debate on a Bill. Rule 118 is 
regarding withdrawal of a Bill. And if such 
leave is to be granted, the question is how that 
leave is to be granted, how we have to concur 
with each other. Rule 110 of the Lok Sabha 
Rules  of Procedure says that supposing 
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[Mr. Deputy Chairman] 
a Bill originated there is passed and if the 
recommendation of the Rajya Sabha is that 
the Bill be withdrawn, then it is referred back 
to the Lok Sabha and we request them that 
they concur with cur recommendation. 

 

SHRI S. N. MISHRA : My point is this. 
Have they got the authority to withdraw a 
thing which we have passed ? I do not think 
they have.   No. 

MR. DEPUTY CHAIRMAN  :   The 
Rules of both the Rajya Sabha and the Lok 
Sabha are here . . . (Interruptions by Shri 
Niranjan Varma) Mr. Niranjan Varma, please 
listen to me first. I have heard your point of 
view. 

MR. DEPUTY CHAIRMAN : Mr. 
Niranjan Varma, I have heard you for long.     
How long should I hear   you ?  

MR. DEPUTY CHAIRMAN : You have 
already referred to that point. I am coming to 
that. Please listen to me. We have got an 
equivalent Rule 1 18 in our Rules. As I have 
already said, our motion is to concur with the 
recommendation of the Lok Sabha. If the 
House concurs with the recommendation of 
the Lok Sabha . . . 

THE DEPUTY CHAIRMAN : Please listen 
to me. If the House concurs with their 
recommendation, the honourable Minister wDl 
go t0, the other House and say, "The Rajya 
Sabha has concurred," and if he asks for leave 
to withdraw the Bill, he will be allowed to 
withdraw the Bill. 

Ifi this 
House rejects the recommendation of the Lok 
Sabha, then perhaps we may have to think 
about a Joint Sesssion of both Houses. If this 
House accepts the recommendation and 
accepts the motion, then there is no question. 
The motion before the House is for 
concurrence and it is not a motion for leave to 
withdraw the Bill. 

MR. DEPUTY CHAIRMAN : Mr. 
Niranjan Varma, how long do you want me to 
hear your arguments. Is there any new 
argument that you want to put forward ? 

MR. DEPUTY CHAIRMAN  :    Do 
you want to continue with your arguments 
endlessly ? No more arguments now please. 
(Interruptions) I have heard all the arguments 
and I have given the ruling.   , 

SHRI S. N. MISHRA : We want the Chair 
to make this point clear . . . 

(Interruptions) 
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or you can ask the honourable Minister to 
postpone the consideration of the motion till 
all fonourable Members, get the information 
that they want from the honourable M Bister. 
We are only concerned with permission to 
move the motion at this juncture. When 
motion is moveii, then it will be for the House 
to reject it or to say . . . {Interruptions). Please 
listen to me now.     Order, crder please. 

SHRI S. N. vIISHRA : Mr. Deputy 
Chairman, are we not entitled to get 
satisfaction fror i you on certain points ? The 
point that [ have raised for your consideration 
is that, to my mind, they can amend a 1 ill 
which was passed, but they cannot withdraw 
the Bill which we have passet. Please give a 
ruling on this. They can amend it, but they 
cannot withdra >/ it. 

MR.    DEPITY    CHAIRMAN  :    I 
have already si d (hat. Rules 110 and 118 
refer to tl at. Apart from that I said that this s 
a motion of concurrence and not i motion for 
withdrawal of the Bill . . . (Interruptions). I 
have heard the argu nents of all honourable 
Members for t vo hours. Please listen to me 
now. 

 
MR.    DEPUTY    CHAIRMAN  :    I 

have heard hat argument umpteen time's. 
Please ! t down. I have heard the same 
argumen many times. Do not try to repeat the 
! ame arguments. 

SRRI  IULKA GOVINDA 
REDDY : It s 5 o'clock. You may adjourn the 
H juse. Do not give him leave to withe! raw 
the Bill. It will be ultra vires. ("he Chair must 
function within the four corners of the Rules 
of Procedure and the Constitution. 

MR. DEPUTY CHAIRMAN : Do you 
mean to say that I am trying to give my 
decision on the point of order raised without 
referring to the rules and the Constitution ? I 
am trying to give my ruling only after 
understanding the rules and the Constitutional 
provisions. Therefore, please listen. I have 
said that this is a motion for concurrence with 
the recommendation of the Lok Sabha. Apart 
from that, there is already one precedent. 
Unfortunately it also refers to the Advocates, 
Bill. I do not know how our Law Ministry 
functions. They had brought forward one 
Advocates Bill which was defective. Now this 
is the second time they are bringing forward a 
defective Bill on the same subject. I shall refer 
to the Parliamentary Bulletin dated 27, July, 
1966. Item No. 7 is about "Government Bill—
Motion for withdrawal". I will read it : 

'The Advocates (Amendment) Bill, 
1965. 

Shrj C. R. Pattabhi Raman moved the 
following motion :— / 

"That this House concurs in the 
recommendation of the Lok Sabha that the 
Rajya Sabha do agree to leave being 
granted by the Lok Sabha to withdraw the 
Bill further to amend the Advocates Act, 
1961, which was passed by the Rajya 
Sabha on the 3rd November, 1965 and laid 
on the Table of the Lok Sabha on the 10th 
November,   1965.'' 
The following members took part in the 

discussion :— 
1. Shri Vimalkumar M. Chordia. 
2. Shri, Arun Prakash Chatterjee 
3. Shri Mulka Govinda Reddy. 

Shri C. R. Pattabhi Raman    replied. 
The motion was thereafter   adopted." 

I am giving permission to the hon. Minister 
to move the motion. I will say that the motion 
is moved. The motion is now before the 
House. You may adopt the motion without 
any debate or with debate. The question is 
before the Hosue. Do you want any debate ? 

SHRI BHUPESH GUPTA : You say 
that you have allowed him to move the 
motion. I do not know. Let us hear what he 
moves. The motion has not been moved. 
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SHRI  JAGANNATH RAO    :    The 
motion reads thus : 

"That this House concurs in the 
recommendation of the Lok Sabha that the 
Rajya Sabha do agree to leave being granted 
by the Lok Sabha to withdraw the Bill further 
to amend the Advocates Act, 1961, which was 
passed by the Rajya Sabha on the 16th 
December, 1968 and laid on the Table of the 
Lok Sabha on the 18th February,  1969." 

MR. DEPUTY CHAIRMAN   :    Do 
you want to debate the motion ? 

SHRI BHUPESH GUPTA : I want a 
discussion. I have given two amendments to 
the motion. I should like to speak on these. 

MR. DEPUTY CHAIRMAN  :   The 
motion is before the House. The ordinary 
rules regarding motions will follow. If hen. 
Members want to give amendments, the 
office will receive them. 

SHRI AWADHESHWAR PRASAD 
SINHA : The motion has been on the Order 
Paper since this morning. Amendments could 
have been moved earlier. No amendments can 
be moved now. 

MR. DEPUTY CHAIRMAN : 
Amendments can be moved at any time. So 
far as I remember, it can be moved at any 
time. . . (Interruptions). Now, please listen. 
Let me make an announcement. . . Please 
listen now. The amendments can be moved. . . 
(Interruptions). Please listen now. And, as the 
hon. Members want to have a debate on this 
and express their views, I think I will allow 
the hon. Members to express their views. Let 
us now proceed with the matter now if the time 
permits . . . (Interruptions). Not tomorrow, but 
next week. The motion is before the House. 
The motion will be considered by the House 
next week. 

SHRI MAHAVIR TYAGI : Sir, the 
literature ? 

MR. DEPUTY CHAIRMAN   :   The 
literature has already been circulated, Mr. 
Tyagi. 

SHRI MAHAVIR TYAGI : No, no. . . . 
(Interruptions) 

SHRI BHUPESH GUPTA : Many 
Members have expressed their views in the 
House . . . (Interuptions). They are not aware 
of this. Sir, we have not seen it. May be we 
have missed it . . . 

(Interruptions) 

THE DEPUTY CHAIRMAN : What I 
mean is that it has been already circulated. 
There cannot be a second circulation. But, if 
some hon. Members want copies, they can ask 
the office and they will get the copies . . . 
(Interruptions). Should we proceed with her 
matter ? . . . 

(Interruptions) SOME HON. MEMBERS : 

No . . . (Interruptions) 

SHRI AWADHESHWAR PRASAD 
SINHA : Sir, on a point of order. 

MR.   DEPUTY CHAIRMAN   :   Mr. 
Advani. 

SHRI AWADHESHWAR PRASAD 
SINHA : Sir, he has spoken five or six times. 

MR. DEPUTY CHAIRMAN  :    But 
he is on a point of order. 

SHRI AWADHESHWAR PRASAD 
SINHA : Sir, this paper, this order paper-, has 
been with us since this morning. The hon. 
Members are trying to send the amendments 
now. The time is gone. You cannot postpone. 
It is not time for the amendments. It will be 
against the rules. The motion should be     
passed here and now. Sir. 

(Interruptions) 
Can you listen to me, Sir ? The motion should 
be passed here and now. The time for moving 
amendment is gone. 

(Interruptions) 

MR. DEPUTY CHAIRMAN : Just a 
minute. Please listen now . . . (Interruptions). 
I think the hon. Member is not correct. There 
is Rule 232 : "Notice of an amendment to a 
motion shall be given at least one day before 
the day on which the motion is to be 
considered, unless the Chairman allows the 
amendment to be moved without-such notice." 
. . . Please listen now. . . (Interruptions). Please 
listen now. I have allowed    the    hon.     
Member to 
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move the amendment and    it will    be 
moved. . .        ( nterruptions). Mr. 
Advani, 

SHRI LAL K ADVANI : Sir, when we 
looked up tl e List of Business, my 
presumption wr i that the withdrawal of the 
Bill is D be under Rule 118. But, now that y m 
have ruled, in your decision that this is under 
Rule 168, I would like to dr iw attention to a 
lapse. I do not know vho has committed the 
lapse. But thi: motion very specifically 
requires t.'iat if the Chairman admits notice of 
i motion and no date is fixed for the 
iiiscussion of such a motion, it shall :>e 
immediately notified in the Bulletin v.ith the 
heading "No-Day-Yet-Named Motion". I 
have not come across an\ Bulletin as yet. This 
motion for concurrence with the recom-
mendations of tl e Lok Sabha has not been 
circulated as a "No-Day-Yet-Named-
Motion". I am sure in mv mind that it was i 
dmitted simply as a motion for withdrawal of 
the Bill. . . {Interruptions). It has been 
admitted as such in order to. . . 
{Interruptions). If you come to he conclusion 
that this is a motion undc - Rule 168, I am 
really surprised over it Otherwise, if it has 
been a motion inder Rule 118, then there 
could hav,:. been no debate over it 
whaisoever. This is for the first time that a 
debate is being allowed. A new precedent has 
been created. . . (1 nterruptions). 

MR. DEPUT ' CHAIRMAN : No, no. No 
new precedent. Do not raise that question no  

SHRI LAL K. ADVANI : I would like to 
have a < larification. 

MR. DEPUT f CHAIRMAN  :    No 
cuestion of clari ication, Mr. Advani. 

SHRI LAL K ADVANI : Sir, this is a 
point of on er which relates to the Chair. For 
tl e future also, if a motion is admit ed, it has 
to be circulated as a "No-E ay-Yet-Named 
Motion" which has not I een done this time. I 
would like to know-why. 

MR.     DEPUIY     CHAIRMAN     : 
Please sit down.    Mr. Mishra, do you want  
to move your motion ? 

. SHRI S. N. MISHRA : My submission is, 
since you have been kind enough to grant us 
permission to move amendments, we will 
request you to be further kind enough to 
allow us to study what has been said in the 
other House and in the Select Committee, in 
all fairness to us. 

MR.  DEPUTY CHAIRMAN  :  Not 
this. Do you want to move your motion on 
the AIR ? 

SHRI  S.   N.  MISHRA     :     Do  you 
think that at this fag end of the day we can 
have a very good debate ? Let it be postponed 
to some other day. 

MR.  DEPUTY CHAIRMAN   :   Let 
us hear the Government spokesman 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF PARLIAMENTARY 
AFFAIRS (SHRI OM MEHTA) : It may not 
be possible to provide time in the next week. 
We cannot promise but we will try before this 
session ends and the Members finish 
Government business. 

SHRI S. N. MISHRA : It is already put for 
to-day. Some unfortunate things happened    
to-day. 

MR. DEPUTY CHAIRMAN : The-
Government has also some important 
business. They are hardpressed for time. You 
have to consider their position also. 

SHRI MULKA GOVINDA 
REDDY : At 3 1 suggested that it should be 
taken up. 

SHRI S. N. MISHRA : It was a day of 
unexpected developments. I would request 
the Minister for Parliamentary Affairs that in 
view of very unexpected developments that 
took place in the House to-day, he should be 
good enough to find time during the next 
week for this very important discussion. 

MR. DEPUTY CHAIRMAN  :   Mr. 
Mehta says that he would try to accommodate 
but he cannot promise. 

I have a message to report. 
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SHRI BHUPESH GUPTA : You fix up the 
time-limit. Exactly we should have an idea as 
to when the voting will take place. 

ANNOUNCEMENT RE ARREST  OF 
SHRI RAJNARAIN 

MR. DEPUTY CHAIRMAN : I have to 
inform hon. Members that I have received a 
telegram from the District Magistrate, 
Lucicnow.    It says : 

"Shri Rajnarain Member Rajya Sabha 
arrested today under section 107/117 Cr. P. 
C. and detained in Lucknow  Jail." 

SHRI BHUPESH GUPTA (West Bengal) : 
What about Mr. Charan Singh ? 

SHRI GODEY MURAHARI (Uttar 
Pradesh) : I would like to know whether it is 
mentioned as a Member of the Lok Sabha or 
Rajya Sabha ? 

MR.     DEPUTY     CHAIRMAN     : 
Were you not attentive? I have read the 
telegram. 

SHRI GODEY MURAHARI  : Now 
that wc have received the message, I would 
like to say a few things. The UP Government, 
in its wisdom, has been arresting people 
without any reason whatsoever. They have 
detained people under Section 107 which is 
used for goondas to bind them over for 9 
months for good behaviour. This is the way 
the Charan Singh Government has been 
functioning. Actually the Charan Singh 
Government has been trying to protect the 
landlords in UP and this Government has 
been a party to this kind of nonsense because 
the land movement, which has been going on 
in this country is only actually carrying out of 
what Gandhi, had actually said in the 
Congress and for which the Congress for the 
last 22 years has been sheding tears. Today 
when the people are on the march and are 
occupying the land which is lying waste, 
which has been grabbed by the landlords, the 
UP Government comes and tries to put it 
down by oppression and by arresting people 
under sections 107 and 117. I would like to 
draw your atlention to this and I want you to 
take note that this Government which 
professes socialism,    which professes to 
speak for the 

people is acting like this. This morning the 
Prime Minister said : "We do not care what 
the Member shouts about and the people will 
not care" but it is the people who are 
occupying the land. The landless people of 
this country, the landless peasants and the 
poor people of this country are occupying the 
big farms of the big landlords and the 
wastelands of the Government and the 
Government, instead of supporting the 
movement and legalising the occupation, has 
come to arrest people and put them in 
detention. As far as Shri Rajnarain's arrest is 
concerned, he has been arrested not for 
occupying land. He got down from the train 
and he was arrested. Not only Shri Rajnarain 
but Mr. Dange, Mr. Madhu Limaye and other 
Members of both the Houses have been 
arrested. 

SHRI BHUPESH GUPTA : I would 
request you, Sir, to give directions to the 
Government, to the Home Minister in 
particular, to find out in the case of the arrest 
of Mr. Rajnarain, the circumstances under 
which and the manner in which the arrest was 
effected. According to what you have read 
out, there is no indication of any offence 
having been committed by him. He has been 
taken into custody in a situation where there 
was no offence whatsoever involved. It is 
obvious, therefore, that the Government has 
acted absolutely in bad^ faith and applied 
certain law in a very wrong "manner. 
Therefore, in this House we should like to 
have a proper report on this because Mr. 
Rajnarain now under custody is a Member of 
this House. Others have been under custody 
also. So we would like the matter to be dis-
cussed on a substantive motion. And the 
motion, we have given. 

MR. DEPUTY CHAIRMAN : You have 
already made the point. 

SHRI BHUPESH GUPTA: Therefore 
please help us in this matter. We will 
cooperate with you but you should also help 
us in this matter. We have asked for the 
statement of the Government and we should 
like to have the statement of the Government, 
and we would like to discuss the matter on a 
motion so that the House can express its 
opinion as to what the House thinks about this 
kind of arrests ordered by Chief Minister 
Charan Singh and others, specially Mr.  
Charan Singh.    Now, Sir, I think 


