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THE ADVOCATES (SECOND
AMENDMENT) BILL, 1968

THE MINISTE}. OF STATE IN THE
MINISTRY OF AW AND IN THE
DEPARTMENT OF SOCIAL WEL-
FARE (SHRI JAGANNATH RAO) :
Mr. Deputy Chairman, I beg to move
the following maotion ;—

“That this }House concurs in that
recommeadatioy of the Lok Sabha
that the Rajya Sabha do agree to
feave being granted by the Lok Sabha
to withdraw th. Bill further to amend
the Advocates, Act, 1961, which was
passed by the Rajya Sabha on the
16t Decembez, 1968 and laid on
the Table of ti1e Lok Sabha on the
18th February, 1969.”

The question /as proposed.

SHRI MULK.i GOVINDA REDDY
(Mysore) : Sir, hefore we agree for
withdrawal of this Bill, I would like to
say that the Gcvernment has bungled
and Government has wasted the
precious time of the House and public
money. Whene er they bring forward
legislation, they should have thought
properly and they should have brought
the proper legislition. They make all
hasty legislation and then they suffer
for that. This 15 not the way Govern-
ment should function. We must cen-
sure the Government for this lapse.

SHRI GODE/ MURAHARI (Uttar
Pradesh) : It is not only the Advocates
Bill. It is also the Telegraph Bill, the
Bill which is supposed to come, It is
actually an attack on the fundamental
rights of the »>eople.  The section
should have becn omitted altogether,
but they are try ng to bring a modifica-
tion of it which is worse than the origi-
nal section. Therefore, the Govemn-
. ment should firs, think about these Bills
and have prope: counsel and then come
before the House, and not waste the
time of the Ho 1se with such Bills.

SHRI A. D. MANI (Madhya
Pradesh) : I wculd like to make a sub-
mission. The ton. Minister has moved
the motion. H: has not said a word
as to why he ‘ants withdrawal of the
Bill. He shotld make a statement.
This Bill was considered in this House.
Are we a rutber-stamp House? We
have got a right to konw why that is so.
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SHRI JAGANNATH RAO: The
statement was distributed last week to
hon. Members. There was no bungling
or lapse on the part of the Government.

The Bill was introduced and passed
in this House. Then it went to Lok
Sabha.

The Lok Sabha referred it to
a Sélect Committee. Then it went to the
Select Committee. Before the Select
Cominiitee some amendments were sug-
guested which could not strictly fall
within the purview of the Amendment
Bill. My predecessor, late Govind
Menon, made a statement. . .

e —————

SHRI A. D. MANI: we want
know this. This House has passed the

. Bill. He says some amendments were
moved. He is not saying what are
those amendments. There are many

advocates in this House and they are
entitled to know what they are.

to

SHRI JAGANNATH RAO : Within
the rules of procedure those amend-
ments could not be taken up. They
do not come within the ambit of the
Amendm_eqt Bill. Therefore, the Iate
Law Minister, Mr. Govinda Menon,
made a commitment that he would
withdraw it and bring another Bill. One
of the important amendments suggested
was by the National Committee on
Legal Aid. They proposed an amend-
ment. Therefore, this is necessary.
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SHRF JAGANNATH RAO: All
those amendments were in regard to the
amending Bill. But still further amend-
ments came. One of the important
amendment was legal aid to the poor.
That is an important amendment which
should be brought, otherwise, it will take
some more years. That is why I say
this,

SHRI MAHAVIR TYAGTI : This Bill
was passed in the Rajya Sabha. It was
passed because the Government wanted
it. So, the Rajya Sabha obliged the
Government. And after getting a com-
mitment from the Rajya Sabha, it goes
to the Lok Sabha. The Lok Sabha
rejects it ia a way and asks us to with-
draw whatever we have done. Because
the Ministers themselves are of the view
that it should be withdrawn, it is only
the name of the Lok Sabha used. Cther-
wise, factually speaking, it is the Gov-
ernment itself which wants to withdraw
it and it asks us to withdraw from
whatever commitment we have made al-
ready with regard to this Bill. I think
the Government must express their
regret or confess the mistake or the
plunder which they have committed
and the Minister must give some ex-
planation before this House. Other-
wise, this House cannot be at the beck
and call of the Government—when they
ask us to pass a Bill, we pass it and
when they ask us to withdraw it, we
shall withdraw it. This is not the way
to treat the Rajya Sabha.  Therefore,
the Government must come forward
with an apology or express their regrets
and adduce the basis cn  which they
want us to withdraw it. They com-
mitted a mistake in the beginning with
a request to us to pass this Bill.

SHRI JAGANNATH RAOQO: There
was no mistake or bungling, as I said.
There is no question of apology.

MR. DEPUTY CHAIRMAN : The
question is, how this Bill was allowed
to be passed by the Rajya Sabha.

SHRI JAGANNATH RAO: It was
passed by this House. When it went
to the Lok Sabha it was referred to the
Select Committee, Evidence was taken.
And some more amendments were sug-
gesetd. One important amendment was
about legal aid to the poor. It was not
included in he amending Bill. The
difficulty is this. If we do not bring
forward a comprehensive amending Bill,
we cannot bring forward the other
amendments which do not strictly fall
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within the purview of the amending
Bill. It will take two more years (o
get rid of this delay. Late Govinda
Menon gave an assurance before the
Committee - that he would introduce a
comprehensive Bill. I am introducing
a Bill in the next week in the Lok
Sabha and we shall refer it to the Joint
Select Committee. .

MR. DEPUTY CHAIRMAN : The
assurance was given to the Select Com-
mittee. . .

SHRI MAHAVIR TYAGI : Govern-
ment must express regret for the lapse
on their part and should bring forward
a Bill.

MR. DEPUTY CHAIRMAN : When
the Bill has been passed by the Rajya
Sabha, the Rajya Sabha expressed that
it should have been passed by the Lok
Sabha also.

As pointed by the hon. Minister, this
Bill was referred to the Select Com-
mittee and the Select Committee sug-
gested certain amendments and it was
pointed out that it was no desirable. . .

DR."B. N. ANTANI (Gujarat) :
Select of the Lok Sabha, not the Joint
Committee.

MR. DEPUTY CHAIRMAN : When
I say Select Committee, it means the
Select Committee of the Lok Sabha and
not the Joint Committee. And it has
been mentioned by the hon. Minisier
that the then Law  Minister,
Mr, Govinda Menon, had given an assu-
rance to the Committee that he would
try to bring forward a comprehensive
Bill before Parliament and get it passed.
And in view of the assurance given
to the Committee, I think now this Bill
will have to be withdrawn before a
new comprehensive Bill is introduced.
And therefore the Government has
come before both Houses of Parliament
for leave to withdraw this Bill. In
view of these facts and developments, let
us not proceed with this controversy.
Therefore I am putting this question
before the House.

SHRI MAHAVIR TYAGI: They
should not be given permission to with-
draw the Bill because we already stand
committed to the Bill.  Therefore it
is only after the new Bill is brought
before us and the Government says to
this House that this is to substitute that
that Bill,. ...
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MR. DEPUTY CHAIRMAN: He |
has given an asst rance that the new Bill |
will be introduc d within a week.

SHRI MAHA VIR TYAGI : What is
that Bill? We raust know. We can-
not act like ind viduals, We are the
representatives ¢f the States in the
Rajya Sabha. W'e are taking a decision
now. We cannc. act as one single indi-
vidual person. So, let us see what
their new Bill it so that we can judge
as to whether 1:ally it deserves their
request or not.

SHRI JAGAMNNATH RAO : Unless
the Bill is withdrawn, 1 cannot intro-
duce the new Biil. I will distribute the
new Bill and then introduce it.

SHRI MAHAVIR TYAGI: It is a
question of the dignity of the House.

SHRI LAL ¥. ADVANI (Delhi) :
It is a procedural point. This House
has passed the Fill already. You might
give a ruling on this.

MR. DEPUT ¢ CHAIRMAN: What
is your point, |lease?

SHRI LAL K. ADVANI: After
having passed tie Bill, it is no longer
with us. I can understand the Select

Committee of tie other House submit-
ting a Report which might be circulated
here, on the b sis of which a formal
motibn can be 1iade here.

SHRI BHU’ESH GUPTA (West
Bengal) : Sir, “vill you kindly listen ?
It was settled ty the Select Committee
of one House only. That in itself is
not a very enccuraging fact apart from
the merits of it You are asking us to
undo a thing which rightly or wrongly
we passed and which the other House
unilaterally, wita the help of its own
Select Committ e, not, the Joint Select

Committee, sou tht to undo. In such a
situation what my friend, Mr. Tyagi,
said holds subs ance. That is why 1

like him. He suys that there is no other
bill before us ind he is asking us to
go on the advice of the Select Com-

mittee of the cther House. It is not
fair. First of ], it is a reflection on
our House. Secondly, it puts a

premium what they unilaterally decid-
ed. Therefore, my suggestion is that
instead of seeking permission now, let
it be kept in abeyance. Let a draft
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the House.
ask the House to withdraw this
with the permission of the House.

THE LEADER OF THE OPPOSI-
TION (SHRI S. N. MISHRA) : Let
me make some submission in this
regard. Probably the best course in
the circumstances would be to come to
the House with the recommendations
of the Select Committee appointed by
the other House.

You can introduce it and
Bill

SHRI A. D. MANI: Exactly. We
will consider it.

SHRI S. N. MISHRA : We can then
consider the recommendations made by
the Select Committee of that House.
But there is absolutely no question of
withdrawing a Bill which we have pass-
ed in this House,

SHRI BHUPESH GUPTA : I think
he has made a very constructive sugges-
tion. If their Select Committee have
made certain recommendations let us
discuss those recommendations and on
the basis of that decide rather than the
Government acting as an Attorney.
Therefore, the  suggestion which
Mr. Mishra has made is a good sugges-
tion, Let the recommendations of that
Select Committee be before us before
we give permission to withdraw.

SHRI MAHAVIR TYAGI: Itis a
question of the dignity of the House.
The Lok Sabha cannot dictate terms to
this House. Only by mutual agreement
we can take a decision. We cannot
have a mandate from the Lok Sabha
and like obedient servants withdraw a
Bill which we ‘passed. That is not
possible.

MR. DEPUTY CHAIRMAN : Mr.
Minister, have you anything to say in
view of the points that have been made
by the hon’ble Members ?

SHRI JAGANNATH RAO: The
report of the Select Committee of the
Lok Sabha was laid on the Table of
the House. 1 do not know if the report
was not circulated.

Secondly, some amendments were
suggested. They were outside the pur-
view of this Bill. Hence another Bill
is required. Now Unless permission is
given to me to withdraw that Bill I
cannot introduce a new Bill which is
more comprehensive.
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SHRI BHUPESH GUPTA : What
does he say ? That Bill may be named
in a proper way. But what are we
asking ? The House should consider
exactly why the Lok Sabha came to the
conclusion that it should be treated in
a manner in which the hon’ble Minister
is trying to make out. Today in any
case you do not press.

SHRI GODEY MURAHARI:; Let
the Minister come forward with a
statement and also the recommenda-
tions of the Select Committee. Let the
recommendations of the Select Com-
mittee be distributed to all the Members
and then let him come forward with his
statement as to why he wants the Bill
to be withdrawn. Then let him ask for
permission to withdraw, We shall then
think about it.

SHRI JAGANNATH RAO:
have already circulated it.

SHRI A. D. MANI: On a point of
order, Sir. This House is ignorant of
what has happened in the other House,
what suggestions were made and so on.
I do not remember having received a
copy of the report of the Select Com-
mittee of that House. Let him bring
the report and place the difficulties
before us. Then there will be a discus-
sion. We spent three days on this
Advocates Bill. You do not want us
to waste our time in this House by
agreeing to this proposal. He has not
even made a speech. He wants us to
withdraw a Bill that we have passed.

SHRI KRISHAN KANT (Haryana):
Sir, it is a very ridiculous position that
this House passes a Bill, sends it to
the Lok Sabha, they appoint a Select
Committee and say, we do not want it.
The Rajya Sabha cannot be taken
lightly. We will not let this motion be
passed to-day. As Mr. Murahari said,
let the Minister come forward with an

We

alternative Bill. Only then we shall
allow this Bill to be withdrawn. 1 do
not think non-withdrawal of this Bill

prevents him in any way from introduc-
ing a new Bill with a different heading.

SHRI JAGANNATH RAO: The
Bill is pending before the House and
under the rules, I cannot introduce a
new Bill. That is the difficulty. Other-
wise, I would have done it.

SHRI A. D. MANI: Sir, you also
spoke on this Bill when it was moved
in this House,
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SHR1 BHUPESH GUPTA : Whether
you have spoken or not, Sir, is immate-
rial. Now you are in the Chair and
in the Chair people are neutral. There-
fore, I say, the hon. Minister need not
press this thing. Do you want to divide
the House on this ?

SHRI JAGANNATH RAO : No, no.
There is no question of any division.

MR. DEPUTY CHAIRMAN : The
hon. Minister has tried to explain the
position. So far as I understand from
the Office, the relevant documents have
been circulated to the hon. Members. I
think they might have gone through
the documents. A statement explaining
why the hon, Minister wants to with-
draw the Bill has also been circulated
to the hon. Members., 1 think they
should be satisfied with the explanation
given.

SHRI MULKA GOVINDA
REDDY : We are not satisfied.

SHRI GODEY MURAHARI: Sir,
the Minister himself said that the

amendments that he proposes to bring
do not come under the purview of this
Bill, and that is why he wants to with-
draw the Bill. So, I do not understand
why he cannot introduce a new Bi}.

SHRI JAGANNATH RAO :
this is withdrawn, 1 cannot.

Unless

SHRI GODEY MURAHARI: Why
not ?

SHRI KRISHAN KANT : The Minis-
ter should first bring an alternative
Bill. (Interruptions)

MR. DEPUTY CHAIRMAN : Do
you mean to say that the Minister will
not introduce a new Bill after he with-
draws this Bill? (Interruptions) 1 think
you should not show such lack of faith
in the hon. Minister.

SHRI KRISHAN KANT : Sir,
18 not the question,
it after one year.

that
He may introduce

MR. DEPUTY CHAIRMAN : He
says that within a week he is going to

introduce it. He has given the assu-
rance.
SHRI M. C. CHAGLA (Maha-

ras'htra) : Sir, this is not an ordinary
point of order. It involves the dignity
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and authority of this House. Now the
usual practice i« this—that is the con-
stitutional practice— a Bill is passed by
this House, it is .ent to the other House.
The powers of ‘he other House are
either to pass th: Bill as passed by this
House or amen« it and send it back.
Now they appoiit a Select Committee
of their own, o . which we are not
represented, anc the Minister in his
wisdom comes t> the conclusion that
the Bill should te withdrawn. We have
had no official message from the Lok
Sabha at all. As rar as we are concerned,
the Bill has be n passed by us and it
is for the Lok Sabha to decide what
should happen 1 it.

MR. DEPUTY CHAIRMAN : May
I clarify that pint?

We have rece ved a Message. But we
have also got (ne Rule in our Rules
of Procedure. Now, supposing Lok
Sabha passes a Bill and sends the Bill
to Rajya Sabh: and afterwards it is
noticed that th: Bill should be with-
drawn., Then Rajya Sabha makes a
motion that jea e of the House to with-
draw the Bill, - granted. Then we
refer this mattec to the Lok Sabha to
get their concirrence, and if the Lok
Sabha concurs with the view of the
Rajya Sabha tten only the Bill will be
withdrawn. Sc that procedure is here.
Similarly, in tt: Lok Sabha they have
passed a moticn asking for leave to
withdraw the 1.ill and they have come
to Rajya Sabh:. They have sent the
Message that ) ajya Sabha should con-
cur with their - iew that leave should be
granted to the hon. Minister to with-
draw the Bill. And once we concur
with the recorimendation of the Lok
Sabha, then oniy the hon. Minister will
be allowed to withdraw the Bill. So,
I mean, when ~e have got that rule in
the Rules of P ocedure of Rajya Sabha,
the Lok Sabh: also should have such
rule... (Interruptions)... It is rule
No. 118 in ou Rules of Procedure.

SHRI NIR ANJAN VARMA : “At
any stage of a Bill which is under dis-
cussion in the Council a motion that
the debate on the Bill be adjourned may
be moved witl the coasent of the
Chairman.”

MR, DEPUTY CHAIRMAN : Mr.
Niranjan Varma, will you please read
. proviso to Rul: 1187?
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SHRI NIRANJAN VARMA : Yes;
that we have.

AN HON. MEMBER : We want to
have the Message of the Lok Subha.

MR. DEPUTY CHAIRMAN : It is
already there.

AN HON. MEMBER : We
like to hear thgt,

would

SHRI A. G. KULKARNI (Maha-
rashtra) : Let us hear the Message.

MR. DEPUTY CHAIRMAN : [ will
read it for your information :

“I am directed to inform Rajya
Sabha that Lok Sabha, at its sitting
held on Tuesday, the 18th August,
1970, adopted the following motion in
regard to the Advocates (Second
Amendment) Bill, 1968 which was
passed by Rajya Sabha op the 16th
December, 1968 and laid on the Table
of61§ok Sabha on the 18th February,
1969 :—

MOTION

‘That this House recommends to
Rajya Sabha that Rajya Sabha do
agree to leave being granted by
this House to withdraw the Bill
further to amend the Advocates
Act, 1961, which was passed by
Rajya Sabha on the 16th Decem-
ber, 1968 and laid on the Table
of this House on the 18th Febru-
ary, 1969.”

The above message was reported to the
House on the 19th August, 1970. And
apart from that, I think this has been
reproduced in our Parliamentary Bulle-
tin—Part 1 of Wednesday, the 19th
August, 1970, It is item No. 5—
Message from the Lok Sabha. It reads :

“Secretary reported a message
from the Lok Sabha informing the
Rajya Sabha...”

SHRI M. C. CHAGLA : Sir, the Bill
was introduced here and passed by this
House after full discussion. T do not
understand why this new Bill should
be introduced in the Lok Sabha and not
in this House.

MR. DEPUTY CHAIRMAN : It has
not been introduced there. The Bill has
not been introduced there.
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SHRI M. C. CHAGLA : It should be
introduced here.

MR. DEPUTY CHAIRMAN : That
is a different matter.

SHRI M. C. CHAGLA : What I am
saying is it should be introduced here.
The hon. Minister said that he will
introduce the Bill in the Lok Sabha.

MR. DEPUTY CHAIRMAN: No,
said

no. He has not said that. He
that he will introduce the Bill within
a week.

SHRI JAGANNATH RAO : Sir, ]

have informed that I am going to intro-
duce the Bill next week and refer it to
a Joint Committee of the two Houses.

AN HON, MEMBER : If you ask
us to withdraw something that we have
passed, it is not good. Let us honour
the passing of the Bill by this House.

SHRI JAGANNATH RAO: 1 am
always prepared to preserve the honour
of the House.

4 pM.

SHRI A. D. MANI : Sir, on a poiat
of order. Let the Bill be introduced
next week and the old Bill be with-
drawn.
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“Provided that where a Bill has
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of the Council . . .”
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“...Joingt Committee of the
Houses, as the case may be, notice
of any motion for the withdrawal of
the Bill shall automatically stand
referred. . .”

AT H HI NG FT TE AT ATH-
faa < =vgar g, e ag fRargar

“Provided further that where a Bill
has organised in the House and is
pending before the Council , , .”
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SHRI BHUPESH GUPTA : I have
something to say. You are referring to
Rule 118, What is the scheme of Rule
11827 It says—

“The member in charge of a Bill
niay at any stage of the Bill move
for leave to withdraw the Bill, and it
such leave is granted, no further
motion shall be made with reference
to the Bill :”

That applies to a Bill pending before.
This question also does not arise here.
Then you said the other thing—

“Provided that where a Bill has
been referred to a Select Committee
of the Council. . .”

This does not arise in this case.
“... or a Joint Committee of the
Houses, as the case may be,...”

Here it
. or a Select Com-

This also does not arise here.
does not say, *

miltee of the other House”. It only
says, “a Joint Committee of the
Houses™.

“...notice of any motion for the
withdrawal of the Bill shall automa-
tically stand referred to the Com-
mittee and after the Committee has
expressed its opinion in a Report to
the Council, the motion shall be set
down in the list of business :”

That also does not apply because it is
not coming through any Joint Com-
mittec of the two Houses nor, of course,
{ a Committee of this House. Therefore,
it is absolutely inapplicable.
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“Provided furter that where a

is pending before the Council,...”

It does not say th:t “the Bill has been
passed in the Hou.e and is pending
before the Council’ .

3

the mer ber in charge shall
move a motion it the Council recom-
mending to the 1louse that the House
do agree to leav: being granted by
the Council to withdraw the Bill
and after the mction is adopted by
the Council and concurred in by the
House, the men ber in charge shall
move for leave to withdraw the
Bill.” .

That also was not orrect and was inap-
propriate to bring in here—that is, if
the House had apjointed a Joint Com-
mittee and that Committee had recom-
mended that the B 1l should be referred
for the withdrawal and so on. Therefore,
if the Joint Comm ttee had done it, the

Mmister could ha ¢ come with that
recommendation c¢f{ the Joint Com-
mittee and could have invoked this

particular proviso in order to make a
recommendation fdr permission for
withdrawal of the Bill. Having ignored
the substantive p ovision under Rule
118, if you take cver under the third
proviso, then alsc, it will be entirely
wrong because tre Bill is not pending
before the House What did we say?
What message did we send to the Lok
Sabha? We said the House has passed
this Bill. We never said the Bill is pend-
ing before the House. A Bill which has
been passed by ttis House can only
come back with th: recommendations of
the other House ty way of amendment
or rejection or aiy other thing. But
nothing of that kiid has come. There-
fore, a thing which has been passed in
this House cannot for the convenience
of the other Houst, be treated as if it is
pending before thz House. This must
be their interpre'ation throwing the
Rules to the winld. Therefore, 1 say
that the Lok Sabl a should be asked to
read our Rules caiefully and understand
things better.

Anyhow, Sir, i{ is Lok Sabha’s busi-
ness. Here the IMinister should not
have come with this motion. Surpri-
singly, you wer: fascinated by the
proviso which in this case does not
apply because firc: of all the Bill has
not gone to the Juint Select Committee.
It is not pending. Have we got any
Bill pending? 1 think it 1is entirely
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Bl d furlier that Were o j improper and contrary to the rules of
as origmated 1n € C a

the House, Therefore, not only the
permission to withdraw should be rejec-
ted, but the Government in good grace
should accent the position. 'The matter
ends there and we should proceed now.
We will not allow the rules of the
House to be violated for the
nience of the treasury benches.

conve-

SHRI M. RUTHNASWAMY (Tamil
Nadu) : So far we have been listening
to legal and procedural arguments. May
{ put forward a political argument ?
Every request for the withdrawal of a
Bill or proposal for which the Govern-
ment has made itself responsible is a
contession of the incompetence of the
Government in regard to the drafting
of that Bill or that proposal. 1 should
have thought that the Opposition wel-
comes such contessions of incompetence
of the Government and allows such a
proposal for withdrawal 1o be voted
upon. After all it lies with the House
whether to accep; the proposal for with-
drawal or to reject it. The proposal
for withdrawal should be left to the
decision of the House, without any
debate.

SHRI JAGANNATH RAO: This
Bill was pending in the Lok Sabha.
I have made a motion for withdrawal.
The rule applicable is rule 110 of the
Lok Sabha Rules of Procedure which
says that when the leave is given by
the House to withdraw the Bill, a mes-
sage should be communicaied to the
Rajya Sabha that Rajya Sabha do con-
cur in the withdrawal. ..

SHRI A. D. MANI : May concur.

SHRI JAGANNATH RAO : That is
the message.

AN HON. MEMBER : We will be
guided by the Rajya Sabha rules.

SHRI JAGANNATH RAO: Rule
110 of the Lok Sabha Rules of Proce-
dure is the same as rule 118 of the
Rajya Sabha rules.

MR. DEPUTY CHAIRMAN : The
hon. Minister has referred to Rule.110
of the Lok Sabha Rules of Procedure
which is similar to Rule 118 of the
Rajya Sabha Rules. What is the motion
before the House ? If the motion
before the House had been that leave
be granted to the Minister to withdraw
the Bill, it would have been a different
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(Mr. Deputy Chairman.]

question. But the motion before the
House is one for concurrence with the
Lok Sabha’s recommendation that leave
be granted to withdraw the Bill.

SHRI BHUPESH GUPTA : Under
what rule we are asked to concur?

MR. DEPUTY CHAIRMAN :
Whencver a motion is passed by the
Lok Sabha, it comes to us for concur-
vence. Now it is for the House to ac-
cept their recommendation or to
reject it.

SHRI BHUPESH GUPTA : No re-
commendation from anywhere can
come to this Housc in contravention
or in disregard of our rules.  Ques-
tions relating to the passage of a Bill
in the two Houses of Parliament are
settled by rules of both the Houses
taken individually and collectively.
Here, at the moment, we are concerned
with the individual aspect of it, name-
ly, the position of this House. We
entertain motions or recommendations
from the other House in accordance
with the rules of this House. Can we be
called upon to take note of their re-
commendation under their rules? That
is what I am trying to impress upon,
I am not questioning the Lok Sabha’s
right to send anything to you. Many
people can send anything to you. You
have to admit it and put it in the list
of business and call upon the House to
pronounce upon it according to the rules
of this House,

You vyourself were good enough to
say that. Rule 118—I have read it out
to vou and I have interpreted the rule
very clearly to show to Shri Chagla, th_e
jurist sitting here—Rule 118, in this
case, cannot be invoked to endorse this
thing or give concurrence to it. There-
fore, Sir, the matter has been impro-
perly and wrongly included in the List
of Business and the Minister is trying to
press something ultra vires of the Rules
of this House with a view (o pressing
certam points. Therefore, I say that the
matter be kept pending here and in any
case, he docs nog want, he says he does
not want, a division.

We have to fight for the vindication
of the rights of this House also. Now,
it is a strange phenomenon that you are
teeating it as though it is pending. Con-
currence on what?  Concurrence with
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¢ regard to a pending Bill? No Bill is
| pending. On a resolution? From

where, when they are not authorised to
pass a resolution and refer it here ? I
could have understood if they had
made some amendments and asked us
to endorse. I could have understood
if they had rejected it. All right,
it is rejected by the Lok Sabha and so
we accept the rejection. They could
have brought another Bill. Nothing of

this kind. There is an attempy to
circumvent the provisions of this
House. That we cannot allow. 1 think
in this matter it is good to display a
little vigilance. I do not know the
merits of the amendments. But, vigi-
lance of the House is necessary.

So, I would appeal to the Government
again and again not to press it. There
is a time for them to get up and say,
“Let the matter be held over. We
shall think over it”. The suggestion
has beea made by Shri Mishra. We
fully endorse the suggestion. You
bring the Bill and the other things to-
gether and it will be done. You can-
not ask us to endorse a molion of the
Lok Sabha. The action of the Lok Sabha
is ultra vires insofay as it referred it
to us. We are guided by our Rules
and Rule 118 precludes us from even
taking any notice of this motion com-

g to this House. So, Sir, let the
matter end.
MR. DEPUTY CHAIRMAN: All

right, all right.

SHRIMATI YASHODA REDDY:
Sir, 1 entirely agree with Shri Bhupesh
Gupta. We have no quarrel with Lok
Sabha and its powers. But, once it tries
to impose its authori'y on our House,
1 think we will have to counter it.
Unless there is a corresponding Rule
in our House, we cannot agcept. . .

MR. DEPUTY
There are uniform rules.

CHAIRMAN :

SHRIMATI YASHODA REDDY:
In future, Sir, when the Government
gets into this embarassing situation, let
them come before our House and let
them change the Rules of Procedure of
the Rajya Sabha to suit the emergen-
cies. But, under the present circums-
tances, certainly we shall not allow
our authority to be flouted and be dic-
taled to by the Lok Sabha. Let the
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Government withdr.w the present mo-
tion and then suspead the wh‘olc_ thing
and 1 entirely endc-se what Shri Bhu-

pesh Gupta has sad and we will not
allow it.

Mr.
your

MR. DEPUTY CHAIRMAN:
Jagannath Rao, yo: can glve
points to the hon. Members.

SHRI JAGANNATH RAO: To sa-
tisty the Members, I have no objection
1o give notice of tic amendments th_nt
are sought to be nade in the new Bill
which were not o ginally included in
the Bill, which wa: pending before the
Lok Sabha, becaus: these amendments
can be brought onv by way of a new

Bill. That was my anxiety. If the
Members wany i, certainly 1 can
circulate in  alvance amendments

which are sought 1) be included in the
Bill.

SHRI BHUPESIH GUPTA: We are
not discussing it. We are discussing a
matter of procedue. . .

(Inter uptions)

SHRI JAGANNATH RAO: Sir,
the procedure is, v hen the Bill is pend-
ing in the Lok Sat ha, to scek leave for
withdrawal and co ne to this House for
concurrence. Nov, that procedure has
been adopted. 1 ibtained the leave ot
the Lok Sabha an¢ have come here for
concurrence.

s\ fagaw aAt : =g, 4 72 fRagw
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SHRI ARJUN ARORA (Uttar pra-
desh): The legal ind constitutional way
out for the Miniter is to withdraw his
present motion first and then bring for-
ward a Bill to repeal the measurc
already adopted by this House.

[20 AUG. 1970]

[

Amd.) Bill, 1968 206

MR. DEPUTY CHAIRMAN : There
can be repeal of Acts only. Unless a
Bill is passed by both the Houses and
given assent to by the President, there is
no Act.

SHRI ARJUN ARORA: How can
he withdraw a measure which has al-
ready been passed by this House?
Repeal is the only method.

SHRI BHUPESH GUPTA : There-
fore I demand a Joint Session of the
two Houses. We have passed that mea-
sure and how do we withdraw that?

MR. DEPUTY CHAIRMAN : If we
reject the motion, it will mean there is
difference of opinion between the Rajya
Sabha and the Lok Sabha.

SHRI MAHAVIR TYAGI:
Mr. Chagla speaks I would like to say
that according to the old conventions
and the procedure, the only method of
reviewing the Bill is, if there is some
amendment made by the Lok Sabha,
then it can be forwarded to us for re-
consideration of that amendment, I can
at the most accommodate the Minister
if this withdrawal proposal is also ca-
tegorised as a sort of amendment in our
Bill. With that amendment you could
come to us and we could cither agree
or disagree. If we disagree, then a Joint
Session could be called. That would be
better and according to the old conven-
tion also. Even the withdrawal might
be treated as an amendment in a way
but we must know what the exact pro-
posal is but that is the only procedure.

Before

SHRI M. C. CHAGILA : We are fac-
ed with a situation which rarely occurs
in this House. Here is a Bill which has
been passed solemnly by this House and
the question is whether there is any
provision in the Rules which permits
the Government to come forward and
say that they want to withdraw the
Bill which this House has passed. There
is nothing in these Rules so far as I can
see which permits the Government to
ask the House to withdraw the Bill
which has already been passed and
which has been sent on to the Lok
Sabha. The Lok Sabha has two ways
open to it, either to reject the Bill and
it comes back to us or to amend the
Bill and the amendment will come to us
and the third is, as Mr. Bhupesh Gupta
pointed out, to deal with it as a case
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where the Bill has been passed by the
House and is pending before us. There

is no Bill pending before us. The first
proviso does not apply. The second
also does not apply and also the third

does not apply. Therefore the Minister
should study the Rules and satisfy us
under which Rule he is asking the Hou-
se for permission to withdraw a Bill
which has been passed by us.

MR. DEPUTY CHAIRMAN : He is
asking for permission to agree with the
recommendation of the Lok Sabha., The
motion is for concurrence with the re-
commendaion of the Lok Sabha,

SHRI M. C. CHAGLA : We cannot
concur in that.

SHRI AWADHESHWAR PRASAD
SINHA (Bihar): It is a fact that con-
currence has been given by our House
in the past.

SHRI BHUPESH GUPTA : You are
not even looking at what is included in
the List of Business which says:

“That this House concurs in the
recommendation of the Lok Sabha
that the Rajya Sabha do agree to
leave being granted by the Lok Sabha
to withdraw the Bill . . .’

leave to whom? They may have the
leave but we are asked to withdraw the
Bill. Why? Here leave is being granted
to the Lok Sabha to withdraw the Bill
which was passed by the Rajya Sabha.
Even that Motion says that we are
giving Lok Sabha the permission to
withdraw a Bill, which we had passed.
Is this the way to deal with this matter?
(Interruptions). You are very right. You
have to kindly see it clearly. Is there
any pending Bill before this House?
That you have to see, and if you say
there is a pending Bill before us, I can
understand your proposition.

MR. DEPUTY CHAIRMAN : 1 say
there is only one Motion pending before
the House.

SHRI BHUPESH GUPTA: There-
fore the question does not arise. I move
my point ot order now. There is no such
list of business. The listing of this item
under ‘Legislative Business’ in this List
of Business is wltra vires the rules. This
item of business you have included is
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wlrra vires the rules. (Inferruptions). We
cannot be asked to do whatever any-
body likes. If Lok Sabha says, “Rajya
Sabha Members, go on dancihg”, shall
we start dancing here also? If Lok
Sabha says, “Rajya Sabha Members,
do concur in singing with us, we are
singing in the other House”, shall we
also start singing here ? Therefore, Sir,
there is no provision for dancing or
singing in this House. Even if the mes-
sage comes from Lok Sabha, there is
no provision for withdrawing a Bill in
the House which this very House has
passed. This is not such a simple thing
that you think it is.

SHRI DEV DATT PURI (Haryana) :
Sir, I would once again draw attention
to Rule 118, to the second proviso
thereof, which deals with a situation
similar to this one, but in reverse. I
shall just read out to you this rule.

MR. DEPUTY CHAIRMAN : It has
been read out.

SHRI DEV DATT PURI: In this
proviso, the word “House” pertains to
Lok Sabha, and the word “Council”
pertains to this House. That is why a
lot of confusion has arisen. The word
“House” in this proviso pertains to Lok
Sabha.

“Provided further that where a Bill
has originated in the House”—that is
to say, in the Lok Sabha—> and is
pending before the Council”, . . .

What is happening now is that this Bill
originated in the Council, and is pend-
ing before the House.

AN HON, MEMBER : No, it is not
so. You are mistaken.

SHRI DEV DATT PURI: That is
the exact situaiion.

“the member in charge shall move
a motion in the Council” ...

He has moved that

motion in the
House,

“recommending to the House that
the House do agree to leave being
granted by the Council to withdraw
the Bill and after the motion is ado-
pted by the Council and concurred
in by the House, the member in
charge shall move for leave to with-
draw the Bill.”
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Now, Sir, what ¢xactly has happened
is that the Bill o iginated in the Coun-
cil, then it went to the House, and at
that stage when he Bill was pending
before the House the member in charge
of the Bill made : .motion in the House
that leave be graited to him to with-
draw the Bill due to certain circumst-
ances that had ari en in their own Select
Committee, etc. ctc. But the final act
was that the men ber in charge of the
Bill moved a mo ion in the House for
leave to be grantcd to him to withdraw
the Bill. That le ve having been grant-
ed to him, the oly course open to him
is to come to this House now and to
seek the concurr nc of this House to
the leave that ha; been granted by the
other House to v ithdraw the Bill. This
really is the work ing of the second pro-
viso to Rule 113 except that it works
in the reverse. it is true that the Pro-
viso it not con-prehensive and so is
being misunderstiiod. Now, Sir, if this
House does not pprove of this motion
because the secoind proviso to Rule 118
is not compreheisive enough {o cover
both the cases wiere a Bill has origina-
ted in the other House and where a
Bill has originat:d in this House, the
hon. Minister whe has moved this
motion will find himself in a vacuum.
Faced with this difficult situation it is
now entirely for the House to decide,
and the only prcper thing for the Chair
to do. now that this motion is on the
Order Paper, is to put this motion to
the House and s:2e whether this House
concurs with the other House in grant-
ing leave to the member in charge to
withdraw thig B l1.

MR. DEPUTY CHAIRMAN : All
righi. Now Mi, Advani.

SHRI LAL k. ADVANI Sir, T
think the point just raised by the hon.
Member on the other side has been
already discusse | threadbare. So far as
withdrawal of a Bill from this House is
concerned, that s covered only by Rules
117, 118 and 1:9. There are two pro-
visos to Rule 118, to which reference
has been made just now, and it has
been suggested that the rules, in reverse,
may meet the situation, which is pre-
sently before u:. I submit that the
Rules, as they :re, that is to say, Rules
117, 118 and 19, they do not cover
this situation because it has very clearly
been stated in the second proviso—
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“Provided further that where a
Bill has originated in the House and
is pending before the Council,” . , .

Now this Bill

is not pending before
the Council,

The first proviso reads—

“Provided that where a Bill has
been referred to a Select Committee
of the Council or a Joint Committee
of the Houses,” . . .

Here this Bill has not been referred
to a Select Committee of the Council or -
a Joint Committee of the Houses, so
that that Rule also cannot be used to
meet this situation. I have a positive
suggestion to make to the Minister con-
cerned, to the Government, In thé
List of Business for today to which
reference has been made just now by
you saying that the motion that has
been moved is not for withdrawal of
a Bill, T may point out there is a
caption on the top which says clearly
‘Bill for withdrawal’. That is the cap-
tion there. So it is not a motion under
rule 168. .

MR, DEPUTY CHAIRMAN : Any
motion that is to be moved has to be
under rule 168; it cannot be under any
other rule. Any motion to be moved
will have to be only under that rule.

SHRI LAL K. ADVANI : The cap-
tion says clearly that . , .

MR. DEPUTY CHAIRMAN : The
subject-matter of the motion may be
anything; it may be permission for
withdrawal of the Bill or anything, But
any motion that will have to be moved
will have to be only under rule 168,

SHRI LAL K. ADVANI : If it were
motion under rule 168 it should have
a different caption as motion under rule
168 and not as Bill for withdrawal. If
it were a Bill for withdrawal it can have
relevance only to rules 117, 118 and
119 it cannot have any relevance to
rule 168. Therefore my submission, as
Mr. Misra has stated, is this. The Lok
Sabha in its wisdom decided that this
Bill might be withdrawn, But we should
have the full background of it. The
Select Committee submitted its report
to the Lok Sabha. That report should
have been circulated here and Mem-
bers should have been duly informed
of the compulsions under which and
the reasons why that House felt it pro-
per that this should be withdrawn., Once
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that has been done, a motion under rule
168, not described as Bill for withdra-
wal, should have been brought here.

MR. DEPUTY CHAIRMAN : 1
think we have had enough discussion
now,

THE LEADER OF THE OPPOSI-
TION (SHRI S. N, MISHRA) : Sir,
as has been pointed out by many hon.
Members there are points of substance
and points of procedure involved in this.
The points of procedure have already
beer briefly mentioned. There does
not seem to be any provision in the
Rules of Procedure to meet this situa-
tion. Though we have tried to find out
something very frantically, we have
been  disappointed that there is no
provision in the Rules of Procedure.

MR, DEPUTY CHAIRMAN: Is
there any provision for a motion being
tabled before this House to refer a Bill
to a Joint Select Committee?

SHRI S. N. MISHRA : T am coming
to that.

o fAsm aat : 168 F waT g
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SHRI S. N. MISHRA : Sir, please
bear with me for one minute. I do not
want to go on for long. Now, it does
seem to me that there is no provision
in the Rules of Procedure to permit the
Government to withdraw this Bill. The
point is this. Withdrawal relates to a
thing which is in our possession. What
is in our possession? We have passed
it out of thiss House and now we are
not seized of that except as citizens.
We are seized of only in that sense.
But as Members of this House we are
not seized of it, T.et it be clearly un-
derstood that we are not seized of this;
this is not in our possession. Only in
our capacity as citizens of this country
can we be said to be seized of this.
Otherwise | . .

SHRI AWADHESHWAR PRASAD
SINHA : Kindly read the moticn.

SHRI S. N. MISHRA : T am reading.
It says that.we agree to leave being
granted by the Lok Sabha to withdraw
thic Bill. Now, whether Lok Sabha can
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withdraw this Bill is another point to be
considered—whether they can withdraw
a thing which has been passed by the
other House. Whether the Lok Sabha
has got the authority, I am not going
into that. That is another point for
consideration. The other thing, Mr.
Deputy Chairman, is about the point
of substance. It would become obvious
to us when we go into the career of the
Bill a little more carefully than we have
done so far. Now, Sir, what has’ hap-
pened? What the Lok Sabha, in effect,
asks us| to do is to give unto ourselves
a certificate of incompetence. That is
what the Lok Sabha, in effect, asks us
to do. We had passed that measure in
our judgment and we thought that it
was going to be a good law. That was
our judgment. Now, the Lok Sabha
thinks that it cannot be amended; the
Bill is beyond redemption, it cannot be
corrected, it cannot be amended to
make it acceptable. So, there is a clash
of judgments and the judgments very so
strongly. The judgments differ so vio-.
lently that we in our wisdom thought
that it could be a good law, while the
other House thinks that this cannot
even be amended, cannot even be cor-
rected and, therefore, cannot be made
acceptable. Now, I ask you: Are we
expected to agree with the view of the
J.ok Sabha.

MR. DEPUTY CHAIRMAN: You
reject the recommendation,

SHRI S. N. MISHRA : No, 1 am
coming to that. Now, what I am saying
is this . .

SHRI A. G, KULKARNI : Come to
the point,

SHRI S. N. MISHRA : You must
have some grains to understand this . . .

SHRI A. G. KULKARNI: What do
you mean?

SHRI S. N. MISHRA : Why do you
interrupt me?

SHRI A. G, KULKARNI : I am not
interrupling. I am not asking anything.

(Interruptions)

SHRI S. N. MISHRA ;
whgo never makes sense .

A person

SHRI A, G. KULKARNI: You said
that you are coming to the point . . .
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der, order, please.  (Interruplions)

SHRI S, N MISHRA : They must un-
derstand their lim tations.

MR, DEPUTY CHAIRMAN : Or- 1
|
SHRI A. G. KULKARNI: I know |

that. ‘1
SHRI S. N. MISHRA : Now, the

Lok Sabha had a pointed a Select Com-

mittee and it thiaks that it cannot be

amended to make it acceptable.

(Interruptions)

MR. DEPUTY CHAIRMAN : Order,
order.

SHRI S. N. VMISHRA : What can
we do? What we can do in the cir-
cumstances is thit we can consider the
recommendations of the Lok Sabha and
do nothing furth.r. The Lok Sabha has
no right absolut:ly to withdraw a Bill
which we have passed. This is my con-
tention. Secondly, this House has, again,
not got the authcrity to pass a certificate
of incompetenc: about itself. This
Hcouse cannot ¢ that. After having
passed it, we carnot do that. Therefore,
mv submission would be to again com-
mit this to the :are of a Joint Select
Committee or something of that kind.
Let a Joint Sesion take place In the
circumstances. a Joint Session could be
convened and taat Joint Session could
appoint a Joint Select Committee to
amend the Bill n the manner in which
it thinks fit.

MR. DEPUTY CHAIRMAN : Mr.
Bhupesh Gupta,

SHRI BHUPKSH GUPTA : T would
invite vour attertion to article 108. Our
Constiiution hav a scheme with regard
to the passage >»f a Bill in the two
Houses and art :le 108 is very relevant
in this context. We are acting against
the Constitutior also. In fact, you are
asking us to act against the Constitution,
Rules are not iu be interpreted contrary
to the Constitution, They should not
be made contriry to the Constitution.
Article 108 (1 says :—

“If after a Bill has been passed by
one House znd transmitted to the
other House-—

(2) the Bill is rejected by the
other House; !

or

(b) the Houses have finally dis-
agreed as to the amendments to be
made in the Bill;

or

(c) more than six months elapse
from the date of the reception of
the Bill by the other House with-
out the Bill being passed by it,

the President may, unless the Bill
has lapsed by reason of a dissolution
of the House of the People, notify to
the Houses by message if they are
sitting or by public notification if they
are not sitting, his intention to sum-
mon them to meet in a joint
sitting . . "

Now, Sir, what I am pointing out is
this. The provision of the Constitution
lays down the broad scheme of passage
of the Bill in the two Houses. No
article of the Constitution covers the
procedure which is now suggested.
Therefore, are you asking us to dis-
regard the provisions of the Constitution
and then to interpret a particular rule in
a different manner ? Read this rule :—

“118. The member in charge of a
Bill may at any stage of the Bill
move for leave to withdraw the
Bill . . .»

Withdraw the Bill from where? Now, it
can come only in these three forms.
Therefore, do not ask us to do an un-
constitutional thing. Now I find it is
not merely a question of the Rules of
Procedure of the House. Show me
from the Constitution how this is
covered by the provisions of the Consti-
tution. Show me an article in the
Constitution where this procedure sug-
gested by the hon. Minister is support-
cd. Nothing, Therefore, the whole thing
i3 unconstitutional. Let the Lok Sabha
discuss it. You do not ask us to violate
the Constitution. I was a little surprised
and pained that you were pressing a
point all the time perhaps in order to
get to the other business in which we
are all interested. Here in Chapter V
the whole provisions are there as to how
a Bill should be tackled in the two
Houses up to the point of assent by the
President. There is no such provision as
to justify the kind of action that is
sought to be taken, that we are called
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upon to accept. “Provided further where
a Bill has originated in the House and
is pending before the Council” etc. It
is conjunctive—"originated in the
House and is pending in the Council.”
Why do you make it disjunctive? There-
fore, on this ground also they are
wrong. The Bill originated in this House
but is not pending before this House.
Had it been pending before this House,
it could not have gone to the other
House. It is against the Rules of Pro-
cedure of this House read with the
article of the Constitution, namely 108.
Therefore, the whole thing suggested by
the hon. Minister is ultra vires not only
the Rules but the provisions and the
scheme of the Constitution. Hence 1
request you to reflect over this. Over-
night thinking is required also by you
as well as by us. Therefore, 1 think in
grace let us beat a retreat now. I would
advise my friend to beat a graceful re-
treat. He will not retreat. How can he
retreat? I know you are for the Con-
stitution. You ask him under which
article this is to be supported. I have
given article 108, you go through it,
where an elaborate scheme is there :
either amend, reject, or joint session, or
lapse after six months. These are the
three things. Our constitutional methods
did not envisage this situation, certainly
did not provide for this kind of spurious
method of withdrawal through an in-
direct method. Therefore, it is entirely
wrong. I would like to hear him on the
subject.

SHRI M. C. CHAGLA : May I give
a fair suggestion? It is only a reasona-
ble suggestion. Let this item be adjourn-
ed. Let the hon. Minister consult his
law officers. Let him look into the
Rules and the Constitution. Let him
find out whether there are precedents
for this in the past and come back
afterwards. This is a serious matter.

MR. DEPUTY CHAIRMAN : May
I ask you one question? Would you
like to follow the precedents established
in this House only?

SHRI MULKA GOVINDA REDDY:
Not illegal precedents.
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SHRI M. C. CHAGLA : I think [
am making a very reasonable sugges-
tion to the hon. Minister in asking an
adjournment of this item for a week.
Let him consult his law officers.

o guawefa : foar @Eze W@
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SHRI JAGANNATH RAO
article 108 of the Constitution is not

attracted. It is not a case where a
Bill has lapsed, nor is it for a joint

Sir,

session, in  which case I would not
come to the House for permission
for leave to withdraw. This Bill
was passed by this House. It went to

the other House. It is open to me to
withdraw the Bill there, but the Bill
having been passed by this House I
have got to come here and tak the con-
currence of this House. When it comes
to this House, it must be deemed to
be pending. Supposing amendments
are made in the Lok Sabha, then I
have to come to this House for ap-
proval of the amendments. Otherwise
the amendments cannot go into the
Bill. In the Lok Sabha I did not
include any new amendments. I only
sought leave to withdraw. With that
leave I have come to this House for
concurrence, the reason being I want to
introduce a more comprehensive Bill.
The late Law Minister, Shri Govinda
Menon, said that those amendments
could not be brought forward in the
present Bill. The ambit of the pre-
sent Bill is very limited and those
amendments are outside the scope of
the Bill.

SHRI S. N. MISRA
months you might come.

After two

SHRI JAGANNATH RAO Gov-
ernment also has to be responsive to
public criticism, There is the Bar Coun-
cil; there is the National Committee
on Legal Aid. They suggested very
salutary provisions. We wanted to
introduce a provision in this Bill. That
is why the late Law Minister agreed to
this procedure. Only in deference to
that commitment I have come for-
ward. It is for the House to accept it.
If the House does not give its concur-
rence Government does not lose any-
thing. The pending Bill will be pro-
ceeded with.

(Interruptions)
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SHRI MAHAVIR TYAGI : I appre-
ciate the positon. It is a technical
matter. I thin}. perhaps that is also
according to th: rules. If the hon.
Member comes forward, posts all the
Members with v hat are the grounds on
which he has a ked the Lok Sabha to
agree to it, my friend . . .

Advocat s (Second

MR. DEPU1Y CHAIRMAN : That
is entirely a di'ferent question.

SHRI MAH\VIR TYAGI : If the
Lok Sabha wi convinced with his
argument and had allowed him to with-
draw it and if it also had requested us
to give him permission to withdraw it,
1 do not thin} there will be anything
wrong, if we consider it. But that can
be done only vhen the Minister tries
to convince ifis House with his argu-
ment and we .Te convinced as to what
are actually ttz main points on which
this considerat-on was made. All that
can be done alter giving due notice.

SHRI TRIL OKI SINGH (Uttar Pra-
desh) Th ' question is whether a
imotion for wihdrawing the Bill can be
brought at th.s stage, namely, when it
had been pas.ed by this House, refer-
red to the otler House and the other
House did no consider it, after leave
for introductirn had been granted by
the other Houvse. My difficulty is this.
I have carefuly gone through the pro-
visions of tht Constitution reterred to
by the learnec leader of the Communist
Party of Indi:. Rule 118 of the Rules
of Procedure lays down the method by
which a Bill »/hich had been introduced
and which ;5 pending can be with-
drawn. And there are two provisos to
it.  This witadrawal is subject only to
the two proviios given in the rule itself.
Those proviscs do not apply to a case
which is befcre this House. The parent
clause is—

“The m mber in charge of a Bill
may at an stage of the Bill move
tor leave t» withdraw the Bill, and if
such leav: is granted, no further
motion shull be made with reference
to the Bill :”

It is perfecily in order for the mem-
ber in charg of the Bill at any stage
to do it. The Bill has not taken the
shape of an Act. It is still a Bill. Even
it it had b en passed by this House,
it retains the character of a Bill, it has
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not become an Act unless concurred to
by the other House and also assented to
by the President.

There are three ingredients for a
Bill to become law. In the absence of
any of those ingredients, the Bill does
not become law, and remains a Bill.
I am told that this Bill originated in
this House, not in the other House. It
is always open to the member in charge
to come forward with a motion for
permission to withdraw the Bill. It is
perfectly in order, in consonance with
the provisions of the Constitution.

SHRI BHUPESH GUPTA You
said ‘117--“At any stage of a Bill which
is under discussion”. That is how it
starts. Then "comes Rule 118. It
says—

“The member in charge of a Bill
may at any stage of the Bill move
for leave to withdraw the Bill, and
if such leave is granted, no further
motion shall be made with reference
to the Bill :»

It you invoke these things, then you
cannot go through the Lok Sabha
again. Here it is not under discus-
sion. Therefore, the overall power does
not apply here. The Deputy Chair-
man was saying, proviso. Therefore,
we say, the provisos do not apply. The
other thing goes with rule 117. How
do you say that? Then anything can
be interpreted in any way you like.

SHRI TRILOKI SINGH :
just make a submission? I did not
refer to Rule 117. I referred to Rule
118 which says “at any stage of the
Bill”. Rule 117 refers to the stage
when it is under discussion. Even if
it is passed by both the Houses it can-
not take the form of law unless it is
assented to by the President.

May I

SHRI BHUPESH GUPTA : You say
the Bill is not passed . . .

MR. DEPUTY CHAIRMAN The
poiats are being repeated again and
again, Why do you want tg rupeat the
same arguments ?

SHRI BHUPESH GUPTA : Because
he has confused the House. The Con-
stitution says :

“If after a Bill has been passed by
one House , . .”
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{Shri Bhupesh Gupta]

The word “passed” in this respect refers
to one House also. Therefore, when
we say that the Bill has been passed,
we are speaking in terms of the Con-
stitution; it is not a Bill under discus-
sion. If the Bill had been passed even
by both the Houses it would not become
an Act unless it receives the President’s
assent. ‘Therefore, it is absolutely irre-
levant and absolutely an uncalled for
interpretation that you have given. We
are concerned with whether the Bill
was passed in this House or not, and
that fact has been established according
to the Constitution, according to our
Rules and in points of fact. Sir, the
only ruling you can give now is the
ruling under the Constitution.
all. 1 am surprised that even after the
ruling of Mr. Justice Chagla you are
pursuing it, Mr. Chagla who has prose-
cuted me. All the same he knows law
better than I do.

SHRI S. N, MISHRA : In how many
cases has he prosecuted you ?

| SHRI BHUPESH GUPTA : One at
east,

M fAdaa qat : sfiwq, garr any
faa 7 v At aqrar fF -

“The member in charge of a Bill
may at any stage of the Bill . . .»
A1 IR qaar & gz uFe ar o g
TEt 2, Tafad fawr & qea ¥4 g frdea
FEAT & agi “any stage” ¥ gt 4g
F1E 787 @ & ¥ A8 &, 7@t 9% A7 5 qAr
B S#T &, 9T 8 AF0 8, ¥g €29 agl
A 9T § Y gFAr &1 v @y fHA
Y 91w w7 ggd arfgsy ¥ faar gl

g

13

. notice of any motnon for the
withdrawal of the Bill |

7g fazgm s fr faq & fad g,
wafag ag @9 7l faorgm & & =%

M ggawmwia
118 & X § g1 )

That is |

SEILE Nt 2 S

[ RAJYA SABHA 1

i
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sf| favaw qal : o g 1| A ger
fom o {@aiay oz 3 qaw & 117 |
1 FAT Ffgq AT 118 F1 AT HIAT
Fifgd AT IEA @A & a2 a8 aan g
“The member in charge of a Bill

may at any stage of the Bill move
for leave to withdraw the Bill .

gAFi  "Aaag ag g % A o ag fara
F1 g & &, sl 7g A1 gr9FT ¥ I
qEY gar, TafAd gF A 971 AW 9 T
%z 78t 37 g7 aF fra & <, gl
117 & d7aiq Arar gar &, gar Iasr
FArd & ) a a9 ¥u gar fqdaT 2 e
gar fag &1 91dy qoq g g & 1 TAd
g “at any stage of the Bill”. fF
yz1 ®15 Ia€y €@ T8, Agr 41 =R
garg g1 0% &F 5 ag om g i

sl SEENE : ATDT AF g, ATTAY

Jig g99 T

s ke ant : gar s ag g &
g AT gy wfgar N &, A A .
“for the withdrawal of the Bill”
gafed =g ff @ /@ g, wifx ag

faggra & faz smar g0
MR. DEPUTY CHAIRMAN: We
have had enough discussion now.

SHRI MULKA GOVINDA RED-
DY : Mr. Deputy Chairman, why do
you not postpone your ruling? Please
do not further complicate it. You give
your ruling tomorrow; otherwise you
will take the responsibilitv upon your-
self. Why do vou give an ultra vires
ruling?

MR. DEPUTY CHAIRMAN : The
point is clear. I have gone into it. I
have studied the procedure and I have
tried to understand the points raised by
the hon’ble Members.

SHRI S. N, MISHRA : What is the
hurry now? My submission to you is:
Is there any hurry about it?

MR. DEPUTY CHAIRMAN : This
is not a question of being in a hurry.
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SHRI BHUPESH GUPTA: You
will give your rtling tomorrow morning
because we wou'd like all the Members
of the House to ne present. Your opini-
on will be taken tomorrow. Otherwise,
it will be unfair At the fag end of the
day . ..

MR. DEPUY CHAIRMAN: A
motion can be jut before the House at
any time.

SOME HON MEMBERS : No, no.

SHRI A, G. KULKARNI: When a
moticn has beein moved, it has to be
disposed of.

SHR1I BHU'ESH GUPTA: Then
we shall discus it. Sir, after you give
your ruling. I reserve my right to ask
you to reconsitler your ruling and
should be alloved to speak. Filibuster-
ing we can alsc do,

SHRI A. D, MANI: On a point of
order,

MR. DEPUTY CHAIRMAN : Ple-
ase sit down, Mr. Mani. Mr, Bhupesh
Gupta’s suggesion is that there is no
harm in giving permission to the hon.
Minister to mcve the motion.

SHRI BHUFESH GUPTA : No, no.
You cannot rive permission. (Inter-
ruptions) 1 made it clear that there
should not be ny division now. (Inter-
ruption) Pleast do not put words into
my mouth,

MR. DERUTY CHAIRMAN :
Supposing the motion is moved, Mr.
Bhupesh Gupt:. wants that motion to be
voted on tomo row and not to-day. Am
I right now?

SHRI S. N. MISHRA : No, no.

SHRY BHU PESH GUPTA If a
motion is mov 'd, under the rules, it has
to be discusse.: in the House. There-
fore. let the 1iotion be moved. There
will be a deba.e on the motion, Now
you cannot escape,

MR. DEPUTY CHAIRMAN
When 3 moticn is before the House,
there can be a discussion on the motion.

SHRI S. N. MISHRA : We shall give
amendments, We shall certaihly exer-
cise all our rights,
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SHRI BHUPESH GUPTA : Under
the rules, we can give amendments.

MR. DEPUTY CHAIRMAN : Mr.
Bhupesh Gupta, I have understood your
points.  Please sit down,

SHRI MAHAVIR TYAGI Sir,
pleasc ask the Minister to circulate the
recommendations of the Select Com-
mitlee so that we can study the matter
and then he can move the motion,

MR, DEPUTY CHAIRMAN : The
Select Committee’s report has already
been circulated to hon,-Members,

SHRI S. N, MISHRA : Sir, my only
submission is—although this motion is
ab initioc void—if in your judgment
you allow the hon. Minister to move it,
then we will exercise our right of mov-
ing amendments to it.

MR. DEPUTY CHAIRMAN :
Definitely every Member is entitled to
do that when the motion is before the
House. Now, Mr. Bhupesh Gupta had
referred to article 108 of the Constitu-
tion. It only refers to three conditions ;
first, when the Bill is rejected by the
other House, secondly, when the Houses
have finally disagreed regarding the
amendments and thirdly, when more
than six months elapse from the date of
the reception of the Bill by the other
House. But there is no reference in the
Constitution to this position regarding
leave being granted by one House and
the Minister going to the other House
for concurrence and acceptance of that
recommendation. Therefore, the Con-
stitutional provision does not come in
cur way. Secondly, as I said, there
are two different motions. This motion
is no! regarding leave for withdrawal of
the Bill. It is regarding concurrence
of this House with the recommendation
of the other House. Mr. Niranjan
Varma referred to rule 117.

SHRI NIRANJAN VARMA :
no.

MR. DEPUTY CHAIRMAN :
Please listen. Rule 117 refers only to ad-
journment of the debate on a Bill. Rule
118 is regarding withdrawal of a Bill.
And if such leave is to be granted, the
question is how that leave is to be
granted, how we have to concur with
each other. Rule 110 of the Lok Sabha
i Rules of Procedure says that supposing

No,
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[Mr. Deputy Chairman]

a Bill originated there is passed and if
the recommendation of the Rajya Sabha
js that the Bill be withdrawn, then it is
referred back to the Lok Sabha and
we request them that they comcur with
cur recommendation.

ol fadem Al : w8 wEw gfo
FAAT T 9T ATAT GAAT ATfRY

MR, DEPUTY CHAIRMAN : Mr.
Niranjan Varma, I have heard you for
long. How long should I hear you?

s fadom gAt: ama 33 grdar gy
FAAT TH T ATFT ST AT qvg § o

[ RAJYA SABHA]

gar =rfgg o

MR, DEPUTY CHAIRMAN : You
have already referred to that point. I
am coming to that. Please listen to
me. We have got an equivalent Rule
118 in our Rules. As I have already
said, our motion is to concur with the
recommendation of the Lok Sabha, It
the House concurs with the recommen-
dation of the Lok Sabhg . . . |

s fa<qd qaf : srelfl 799 ®F 110
F1 fo% fRar 1« w@ FEET SNF 89T
# 70 frow & gRATFIR gAIR 987 19 41
fmm & 7

THE DEPUTY CHAIRMAN
Please listen to me. If the House con-
curs with their recommendation, the
honourable Minister will go to the other
House and say, “The Rajya Sabha has
concurred,” and if he asks for leave
to withdraw the Bill, he will be allowed
to withdraw the BIll.

=N facwr awt: wig qiEgs gaT g,
gy gfeg |

w{f\ guawfa : osq dfsg, sy

STELd ﬂ'@' % | If this House rejects
the recommendation of the Lok Sabha,
then perhaps we may have to think
about a Joint Sesssion of both Houses.
If this House accepts the recommenda-
tion and accepts the motion, then there
is no question. The motion before the
House is for concurrence and it is not
a motion for leave to withdraw the Bill. 1
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SHRI S. N. MISHRA : My point is
this. Have they got the authority to
withdraw a thing which we have pas-
sed ? 1 do not think they have. No.

MR. DEPUTY CHAIRMAN : The
Rules of both the Rajya Sabha and the
Lok Sabha are here . . . (Interruptions
by Shri Niranjan Varma) Mr. Niranjan
Varma, please listen to me first. 1 have
heard your point of view,

s fagsa aat o A1 3w FEW
g% BX HIT grn, A fRoray wv oA
gd TN FE £ | wEradl § gy ¥
FRO &F TAG fqorx 37 §, a7 372 v gw
e FW F )

MR, DEPUTY CHAIRMAN : Mr.
Niranjan Varma, how long do you want
me to hear your arguments. LIs there

any new argument that you want to put
forward ?

N fdww gat : 9 sy fragq swar

. E T S0 g T 2 7 A 3T A (mar

WE,ATFH A1 117 F 4397 A
HOT A1 FHT §, AHT ARG AT T AL
Aaid faggraar & fau & At a3 168 F
ALY EWIT, IR FITET 118 AL 1197 |

MR. DEPUTY CHAIRMAN :
you want fo continue with your
ments endlessly ? No more arguments
now please. (Interruptions) 1 have
heard all the arguments and [ have
given the ruling, ,

Do
argu-

o narElz il : & A FEA
ALY HEAT ATEAT, AT UF aT9 § A9y
zafae wgar g w g sfmrd A
TET FHT AMHFN FF & | &0 7T A
FAE T FIE AT U AT E0, AFT F ALY
#r fde gfr i, gadF arg ag faad
g & sy qar & #g1 wrg ) faasr
FIA I IATAT & | 98 7T gUHT Y
A g =Jifge

SHRI S. N. MISHRA : We want the
Chair to make this point clear _ . .

(Interruptions)



225 Advocat s (Second

) guawmfe : ol o, 5§86 AR
¥ OEY I ¢ | A g9 g F a1
¥r9 Fg @k g fv oFwm ¥
UrsegH  O¥ VF AT 7 PRar gadr
wiaw agf, g fw ww W E

or vou can ask the honourable Minister
to postpone the consideration of the
motion till all I onourable Members get
the information that they want from the
honourable M nister, We are only
concerned with permission to move the
motion at this juncture. When “the
motion is moved, then it will be for the
House to rej:ct it or to say . . .
(Interruptions). Please listen to me
now. Order, ¢ rder please.

SHRI §. N. VISHRA : Mr, Deputy

Chairman, are we not entitled to get
satisfaction fror: you on certain points ?
The point that I have raised for your
consideration is that, to my mind, they
can amend a Lill which wag passed,
but they cannot withdraw the Bill which
we have passec. Please give a ruling
on this. They can amend it, but they
cannot withdra'v it

MR. DEPLTY CHAIRMAN : 1
have already scid that.  Rules 110 and
118 refer to that. Apart from that I
said that this :s a motion of concur-
rence and not i1 motion for withdrawal
of the Bill . . . (Interruptions). I have
heard the argunents of all honourable
Members for tvo hours. Please listen
to me now.

5 p.M.

oA fAalaw quf o owm Hew FI
a g dIF, FEF F qAA Fo

MR. DEPUTY CHAIRMAN : 1
have heard -hat argument umpteen
times, Please «it down, I have heard the
same argumen! many times. Do not try
to repeat the ‘ame arguments.

SRRI MULKA GOVINDA
REDDY : It 1s 5 o’clock. You may
adjourn the House. Do not give him
leave to withdraw the Bill. It will be
ultra vires. 'The Chair must function
within the four corners of the Rules of
Procedure and the Constitution.
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MR. DEPUTY CHAIRMAN : Do
you mean to say that I am trying to
give my decision on the point of order
raised without referring to the rules and
the Constitution? I am trying to give
my ruling only after understanding the
rules and the Constitutional provisions.

Therefore, please listen. I have said
that this 1s a motion for concurrence
with the recommendation of the Lok

Sabha. Apart from that, there is already
‘one precedent. Unfortunately it also
refers to the Advocates Bill. I do not
know how our Law Ministry functions.
They had brought forward one Advo-
cates Bill which was defective. Now this
is the second time they are bringing
forward a defective Bill on the same
subject. I shall refer to the Parilamen-
tary Bulletin dated 27, July, 1966.
Item No. 7 is about “Government
Bill—Motion for withdrawal”, 1 will
read it :

“The Advocates (Amendment) Bill,

1965. .

Shri C, R. Pattabhi Raman moved the
following motion :— p

“That this House concurs in the
recommendation of the Lok Sabha
that the Rajya Sabha do agree to
leave being granted by the Lok Sabha
to withdraw the Bill further to amend
the Advocates Act, 1961, which was
passed by the Rajya Sabha on the
3rd November, 1965 and laid on the
Table of the Lok Sabha on the 10th
November, 1965.”

The following members took part in
the discussion :

[. Shri Vimalkumar M. Chordia.
2. Shri Arun Prakash Chatterjee,
3. Shri Mulka Govinda Reddy.

Shri C. R, Pattabhi Raman re-
plied,

The motion was thereafter ado-
pted.”

I am giving permission to the hon.
Minister to move the motion. T will
say that the motion is moved. The
motion is now before the House. You
may adopt the motion without any

debate or with debate. The question is
before the Hosue. Do you want any
debate ?

SHRI BHUPESH GUPTA : You say
that you have allowed him to move the
motion. I do not know. Let us hear

what he moves. The motion has not
i been moved.
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SHRI JAGANNATH RAO
motjon reads thus :

“That this House concurs in the !
recommendation of the Lok Sabha
that the Rajya Sabha do agree to
leave being granted by the Lok Sabha
to withdraw the Bill further to amend
the Advocates Act, 1961, which was
passed by the Rajya Sabha on the
16th December, 1968 and laid on the
Table of the Lok Sabha on the 18th
February, 1968.”

The |

MR. DEPUTY CHAIRMAN
you want to debate the motion ?

SHRY BHUPESH GUPTA : I want
a discussion. [ have given two amend-
ments to the motion. I should like to
speak on these,

MR. DEPUTY CHAIRMAN : The
motion is before the House. The ordi-
nary rules regarding motions will follow,
If hen, Members want to give amend-
ments, the office will receive them,

Do

SHRI AWADHESHWAR PRASAD
SINHA : The motion has been on the
Order Paper since this morning. Amend-
ments could have been moved earlier.
No amendments can be moved now,

MR. DEPUTY CHAIRMAN
Amendments can be moved at any time.
So far as I remember, it can be moved
at any time. . . (Interruptions). Now,

please listen. Let me make an
announcement. . . Please listen now.
The amendments can be moved. . .
(Interruptions) . Please lisien now.

And, as the hon. Members want to _have
a debate on this and express their views,

[ RAJYA SABHA]

I think T will allow the hon. Members
to express their views, Let us now
proceed with the matter now it the time
permits . (Interruptions). Not
tomerrow, but next week. The motion
is before the House. The motion will
be considered by the House next week.

SHRI MAHAVIR TYAGI : Sir, the
literature ?

MR. DEPUTY CHAIRMAN : The
literature has already been circulated,
Mr. Tyagi.

No,

SHRI MAHAVIR TYAGI
no, . ..

(Interruptions)
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SHRI BHUPESH GUPTA : Many
Members have expressed their views in

the House . . . (Interuptions), They
are not aware of this. Sir, we have
not seen it. May be we have missed
it ...

(Interruptions)

THE DEPUTY CHAIRMAN
What I mean is that it has been already
circulated. There cannot be a second
circulation. But, if some hon. Mem-
bers want copies, they can ask the
office and they will get the copies . . .
(Interruptions). Should we proceed
with her matter ? . . .

(Interruptions)

SOME HON  MEMBERS : No . ..
(Interruptions)

SHRI AWADHESHWAR PRA-

SAD SINHA : Sir, on a point of order.

MR. DEPUTY CHAIRMAN : Mr.
Advani.

SHRI AWADHESHWAR
SAD SINHA :
or six times.

PRA-
Sir, he has spoken five

MR, DEPUTY CHAIRMAN : But
he is on a point of order,

SHRI AWADHESHWAR PRA-
SAD SINHA : Sir, this paper, this

order paper; has been with us since this
morning. The hon. Members are try-
ing to send the amendments now. The
time is gone. You cannot postpone. It
is not time for the amendments. Tt will
be against the rules. The motion should
be passed here and now, Sir,

(Interruptions)

Can you listen to me, Sir ? The motion
should be passed here and now. The
time for moving amendment is gone.

(Interruptions)

MR, DEPUTY CHAIRMAN : Just
a minute, Please listen now . . .
(Interruptions). 1 think the hon. Mem-
ber is not correct. There is Rule 232 :
“Notice of an amendment to a motion
shall be given at least one day before
the day on which the motion is to be
considered, unless the Chairman allows
the amendment to be moved without-
such notice.” . . . Please listen now. .
(Interruptions). Please listen now. I
have allowed the hon, Member to
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move the amendment and
moved. . .
Advani,

it will
(/nterruptions).

SHRI LAL K ADVANI : Sir, when
we looked up the List of Business, my
presumption wzs that the withdrawal
of the Bill is o be under Rule 118.
But, now that y m have ruled, in your
decision that thi: is under Rule 168, I
would like to drw attention to a lapse.
I do not know vho has committed the
lapse.  But thi: motion very specifi-
cally requires that if the Chairman
admits notice of 1 motion and no date is
fixed for the «iscussion of such a
motion, it shall be immediately notified

in the Bullelin viith the heading “No-
Day-Yet-Named Motion”. I have not
.come across any Bulletin as yet. This

motion for conc:rrence with the recom-
mendations of the Lok Sabha has not
been circulated as a “No-Day-Yel-
Named-Motion”. I am sure in my mind
that it was :dmitted simply as a
motion for witkdrawal of the Bill. . .
(/nterruptions). It has been admitted
as such in order to. . . (Interruptions).
If you come to he conclusion that this
is g motion undec - Rule 168, I am really
surprised over it Otherwise, if it has
been a motion Inder Rule 118, then
there could hav,. been no debate over
it whaisoever. This is for the first
time that a debale is being allowed. A
new precedent has been created. . .
(Interruptions).

MR. DEPUT"" CHAIRMAN :
no. No new precedent,
that question nowv,

No,
Do not raise

SHRI LAL K, ADVANI :
like to have a clarification.

I would

MR_DEPUTY CHAIRMAN : No
cuestion of clariication, Mr. Advani.

SHRI LAL K ADVANI : Sir, this
is a point of orcer which relates to the
Chair. For tte future also, if a
motion is admit ed, it has to be circu-
lated as a “No-LTay-Yet-Named Motion”
which has not teen done this time. I
would like to krow why.

MR. DEPUTY CHAIRMAN :
Please sit down. Mr. Mishra, do you
want to move vour motion ?

be
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. SHRI §. N. MISHRA : My submis-
since you have been kind
enolgh to grant us permission to move
amendments, we will request you to be
further kind enough to allow us to
study what has been said in the other
House and in the Select Committee, in
all fairness to us,

MR. DEPUTY CHAIRMAN : Not
this. Do you want to move your motion
on the AIR?

SHRI S. N, MISHRA Do you
think that at this fag end of the day we

can have a very good debate? Let it
be postponed to some other day,
MR. DEPUTY CHAIRMAN : Let

us hear the Government spokesman,

THE MINISTER OF STATE IN
THE DEPARTMENT OF PARLIA-
MENTARY AFFAIRS (SHRI OM
MEHTA) ; It may not be possible to-
provide time in the next week. We
cannot promise but we will trv before
this session ends and the Members finish
Government business, ’

SHRI S. N, MISHRA : 1t is already
put for to~day. Some unfortunate things

happened to-day.

MR. DEPUTY CHAIRMAN : The
Government has also some important
business. ‘They are hardpressed for
time. You have to consider their posi-
tion also.

SHRI MULKA GOVINDA
REDDY : At 3 I suggested that it

should be taken up.

SHRI S. N. MISHRA : It was a day
of unexpected developments, 1 would
request the Minister for Parliamentary
Affairs that in view of very unexpected
developments that took place in the
House to-day, he should be good
enough to find time during the next
week for this very important discusston.

MR. DEPUTY CHAIRMAN : Mr.
Mehta says that he would try to accom-
modate but he cannot promise,

I have a message to report.
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SHRI BHUPESH GUPTA : You fix
up the time-limit. Exactly we should
have an idea as to when the voting will
take place,

ANNOUNCEMENT RE ARREST OF
SHRI RAIJNARAIN

MR. DEPUTY CHAIRMAN : I
have to inform hon. Members that I
have received a telegram from the Dis-
trict Magistrate, Lucknow, It says :

“Shri Rajnarain Member Rajya
Sabha arrested today under section
107/117 Cr. P. C. and detained in
Lucknow Fail.”

SHRI BHUPESH GUPTA (West
Bengal) What about Mr. Charan
Singh ?

SHRI GODEY MURAHARI (Uttar
Pradesh) : 1 would like to know whe-
ther it is mentioned as a Member of
the Lok Sabha or Rajya Sabha?

MR, DEPUTY CHAIRMAN
Were you not attentive? 1 have read
the telegram,

SHRI GODEY MURAHARI : Now
that we have received the message, I
would like to say a few things. The
UP Gavernment, in its wisdom, has
been arresting people without any rea-
son whatsoever. They have detained
people under Section 107 which is used
for goondas to bind them over for 9
months for good behaviour. This is
the way the Charan Singh Government
has been functioning. Actually the
Charan Singh Government has been try-
ing to protect the landlords in UP and
this Government has been a party to
this kind of nonsense because the land
movement, which has been going on in
this country is only actually carrying
out of what Gandhi had actually said
in the Congress and for which the Con-

gress for the last 22 years has been
sheding tears. Today when the people
are on the march and are occupying

the land which is lying waste, which has
been grabbed by the landlords, the UP
Government comes and tries to put it
down by oppression and by arresting
‘people under sections 107 and 117, 1
would like to draw your attention to
this and I want you to take note that
this Government which professes socia-
tism, which professes to speak for the
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people is acting like this. This morn-
ing the Prime Minister said : “We do
not care what the Member shouts about
and the people will not care” but it is
the people who are occupying the land.
The landless people of this country, the
landless peasants and the poor people
of this country are occupying the big
farms of the big landlords and the
wastelands of the Government and the
Government, instead of supporting the
movement and legalising the occupa-
tion, has come to arrest people and put
them in detention. As far as Shri
Rajnaramn’s arrest is concerned, he has
been arrested not for occupying land.
He got down from the train and he was
arrested. Not only Shri Rajnarain
but Mr. Dange, Mr. Madhu Limaye and
other Members of both the Houses have
been arrested.

SHRI BHUPESH GUPTA : I would
request you, Sir, to give directions to
the Government, to the Home DMinis-
ter in particular, to find out in the
case of the arrest of Mr. Rajnarain,
the circumstances under which and the
manner in which the arrest was effect-
ed. According to what you have read
out, there is no indication of any
offence having been committed by him.
He has been taken into custody in a

situation where there was no oﬁ_ence
whatsoever involved. It is obvious,
therefore, that the Government has

acted absolutely in bad_faith and ap-
plied certain law in a verv wrong
Therefore, in this House we
should like to have a proper report on
this because Mr. Rajnarain now under
custody is a Member of this House.
Others have been under custody also.
So we would like the matter to be dis-
cussed on a substantive motion. And
the motion, we have given.

MR. DEPUTY CHAIRMAN: You
have already made the point.

SHRI BHUPESH GUPTA : There-
fore please help us in this matter. We
will cooperate with you but you should
also help us in this matter. We have
asked for the statement of the Gov-
ernment and we should like to have
the statement of the Government, and
we would like to discuss the matter
on a motion so that the House can
express its opinion as to what the
House thinks about this kind of ar-
rests ordered by Chief Minister
Charan Singh and others, specially
Mr. Charan Singh. Now, Sir, I think



