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MR. DEPUTY CHAIRMAN : No, that
subject is over now.

(Interruptions)

SHRI S. N. MISHRA : No, please. Please
donottryto...

(Interruptions)

MR. DEPUTY CHAIRMAN : It is already
1-30 now. The House stands adjourned till 2-
30 p.M.

The House then adjourned for
lunch at thirty minutes past one of
the clock.

The House reassembled after lunch at half-
past two of the clock, MR. DEPUTY
CHAIRMAN in the Chair.

RE REMARKS MADE BY THE

PRIME MINISTER IN THE RAJYA

SABHAON THE 20TH AUGUST,
1970—contd.

SHRI S. N. MISHRA Mr. Deputy
Chairman, I am sorry to come back to the
point which I had raised in the morning.

MR. DEPUTY CHAIRMAN : Why do
you want to rake up that question again ?

SHRI S. N. MISHRA : I am only making a
brief submission. I am sorry to come back to
the point which I had raised this morning. We
wanted the chapter to be closed but the
remarks made by the Prime Minister have in
fact worsened the position. So we reserve the
right to raise this point again when she is here
because her words have been very hurtful to
our sentiments. We have now the full text of
her speech. Her speech has not improved the
position. Instead of soothing our sentiments,
she had said some words which are hurtful to
our sentiments.

MR. DEPUTY CHAIRMAN : You have
made your point.

THE INDIAN TELEGRAPH
(AMENDMENT) BILL, 1970

THE MINISTER OF STATE IN THE
MINISTRY OF INFORMATION AND
BROADCASTING AND IN
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THE DEPARTMENT OF COMMUNI-
CATIONS (PROF. SHER SINGH) : Sir, I
beg to move :

'That the Bill further to amend the
Indian Telegraph Act, 1885, be taken into
consideration."

Section 5 of the Indian Telegraph
Act, 1885 confers powers on the Gov
ernment on the occurrence of any
public emergency or in the interest of

public safety to take possession of
licensed telegraph and to order inter
ception of messages. The provision

of Section 5 infringes the Fundamental
Rights contained in article 19(1) (a) of
the Constitution. The Law Commis
sion considered section 5 of the Indian
Telegraph Act 1885 and took the view
that it would be desirable to bring the
language of the section in line with the

permissible rights of restrictions under
article 19(2) of the  Constitution,
namely, security of the State, public
order, incitement to commission of an
offence and friendly relations  with
foreign States. Now the other recom

mendation of the Law Commission
was that sub-section (2) of Section 5
which bars judicial review of any action
taken under this section should not be
there.

So to achieve these objects, this Bill has
been brought before die House and I hope it
will now give permission for its
consideration.

The Question was proposed.

MR. DEPUTY CHAIRMAN : Mr. Das,
are you moving your motion ?

SHRI BANKA BEHARY DAS (Orissa) :
If the Minister is going to move the two
amendments standing in his name, then I will
not move my motion for circulation.

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI OM MEHTA) : It is going
before a Select Committee.

SHRI BANKA BEHARY DAS : I am not
moving my motion.

SHRI JAGDISH PRASAD

MATHUR (Rajasthan) : I move :

"That the Bill further to amend the
Indian Telegraph Act, 1885, be referred to
a Select Committee of the
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Rajya Sabha consisting of the follow-
ing Members, 1 amely ;

i. Shri 8. N. Mishra
Sari Dahyabhai V. Patel
$hri Sundar Singd Bhandari
Shri B{upesh Gupta
Shri Binka Behary Das
Shri A P. Chatlerjee
Shri M. N. Kaul
Shri Candra Shekhar
Shri M. M, Dharia

10. Shri Rajnarain

il. Suri S'.eel Bhadra Yajee
first week o he " Boventy Youurs
Session of the Rajya Sabha.”

* SHRI A. G. KULKARNI (Maha-
rashtra} : Sir, I nove:

“That the’ Bill further to amend
the Indian Tel:graph Act, 1885, be
Teferred to a select Commiitee  of
the Rajya Sabia consisting of 12
members, nam ly,—

1. Shri Mohamod Usman,
Shri M. Srinivasa Reddy,
Shri I ev Datt Puri,

Shri M. V. Bhadram,

Shri Anant Prasad Sharma,

Shri fubrid Mullick Chou-
dhur,

7. 8hri Yitaram Singh,
8 Shri lal K Advani,
9. Shri Lipinpal Das,
10. Stri ¢ herkhan,

11. Shri
and

12. Shn ;.. G, Kulkarai,

with instructic as to report on the last day
of the ne t Session."

e A S I

©

AW W

Sanda  Narayanappa,

The questions were proposed.

MR. DEPUT { CHAIRMAN : Mr. Mathur,
you m; y speak now on your amendment.

SHRI JAGDISH PRASAD
MATHUR : 1 hive moved my amendment,
Sir, but Jhri Lai K. Advani will speak on it on
>ehalf of my party. 6—49R.S./70
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SHRI LAL K. ADVANI (Delhi)
Sir, 1 rise to support the amendment

which has been moved by my colleague,
Mr. Mathur, and I would like to elabo
rate on why I support his amendment.
Sir, the Bill, as it was placed before
this House at an earlier stage, was
considerably different from what it has
now become after the amendment that
has been given notice of by Mr. Sher
Singh. In a way his amendment does
meet some of the more serous mis
givings of the Members of the House
which have been given expression to
through various amendments, and even
through personal talks and conversa
tions with the other Members. But it
is my feeling and apprehension that the
fate that be Advocates Bill—
because there was no reasonable and rational
thinking on the whole affair before it was put
before the House;— that fate might befall this
particular Bill also. I notice that the Press
Council has made several recommendations in
respect of this Telegraph Bill. But the present
Bill does not conform to them. I am happy
that press correspondents have been excluded
from the purview of this Telegraph Bill. I am
happy to that extent. Even though the Press
Council did not recommend that, to that
extent this Bill has gone beyond the
recommendations of the Press Council.
{Interruptions) If this particular amendment,
given notice of by Mr. Sher Singh had not
been tabled, I would have appealed to the
House to reject the Bill outright
{Interruptions) because the original Bill in
that form was, so to say, a black law,
designed as a curb on the freedom of the
Press. I see no reason why, normally, after
India became independent, an Act of this
nature, which had been brought forward by
the British Government in the year 1885,
merely to strengthen and reinforce their own
Government and to protect themselves against
the criticism that could be levelled against
them from the Press, should not have been
repealed altogether.

But this was not done. However, after the
enactment of the Constitution in 1950, this
Government felt that the Bill as drafted in
1885 may not stand scrutiny before a court of
law. In fact if you look at the Statement of
Objects and Reasons—I would like to read
from the Statement of Objects and Reasons
and try to show to the House
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what purpose the new Bill we are asked to
consider was intended to serve. You will find
that it says :

"Section 5 of the Indian Telegraph Act,
1885, confers powers on the Government, on
the occurrence of any public emergency or in
the interest of public safety, to take posses-
sion of licensed telegraphs and to order
interception of messages. As doubts have
been expressed about the validity of this
provision, Government, after consulting the
Law Commission, consider it necessary to
amend sub-section (1) (b) of that section so as
to limit the exercise of powers thereunder
only in the interests of the sovereignty and
integrity of India, the security of the State,
public order or friendly relations with foreign
States or for preventing incitement to the
commission of an offence."

so the objective of the Government becomes
very clear. It was merely to bring an existing
curb on the freedom of the press within ambit
of the law. The Law Commission has advised
that the provision as it stands at present is
likely to be struck down by the courts of law.
A recent occurrence of that nature has been in
Orissa where some press telegrams were
intercepted. There was a furore and strong
objections were made from all Press forums
that this sort of arbitrary authority should not
be exercised and the Press should have
complete freedom of conveving its views.
After sensing the feelings of the House from
the various amendments given notice of, such
as those by my friend, Mr. Banka Behary
Das—I myself had given notice of
amendments— perhaps it was felt that if a
curb of this nature was put before the House
the House would not accept it. Therefore
Prof. Sher Singh has come forward with an
amendment seeking to incorporate a proviso
saying that press messages of correspondents
accredited to the Government, either Central
or the State, shall not be intercepted or
detained. As I snid at the outset I
wholeheartedly welcome this amendment
because then the purpose of this Bill becomes
different from what has been stated in the
Statement of Object a"d Reasons. In fact, if
the Government had given thoimht right at
the outset to this amendment, it would have
incorporated this in the Statement of
Objects and
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Reasons itself and made it known to the
people and to Parliament that they want to
ensure that this sort of curb on transmission of
messages would not apply to accredited press
correspondents.

It is another matter that this does not go far
enough. There are other sections in the Bill
which need to be | amended in respect of
which even the \ Press Council has made
recommendations. If thought is given to the
whole matter and the Indian Telegraph Act as
such is considered in its entirely, in its
totality, I think not only section 5 but even
section 29 about which the Press Council has
made specific recom-j mendations would also
have to be i altered. In fact if both this
Telegraph Bill and the Post Office Bill were to
be considered from the point of view of the
freedom of the Press I am sure the
Government will have to come forward with
a fresh legislation altogether which will not
be in any way a curb on the freedom of the
Press. So my humble submission to the
Minister and to the Government would be that
this Bill must be referred to a Select
Committee. ..

SHRI A. D. MANI (Madhya Pradesh) :
Joint Select Committee.

SHRI LAL K. ADVANI : It would be better
that this present Bill should be withdrawn
altogether and  fresh leeisla-tion brought
forward and that le*asla-tion referred to a
Joint Select Committee. That would
serve the purpose of the situation far  better
than this present haphazard and ill-digested
piece of legislation. There are S0
many other aspects of this question also. I
do not propose to go into each of them. ! For
instance, there is a provision here ! which
says that if there is any message which is
likely to affect our friendship : with friendly
countries such messages ' could be
intercepted. Now this phraseology is so vague
and manv  instances can be cited to show
how this innocent-looking phrase can be used
to curb the freedom of the Press.  China.
Pakistan, Soviet Russia are all technically
friendly countries.

SHRI KALYAN ROY (West Bengal) :
China also ?

SHRI LAL K. -ADVANT t Yes,
technically it is. May be Chinese hostility is
more ; may be Pakistan's hostility is more and
may be, Soviet hostility is not so overt and...
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MR. DEPUTY (HAIRMAN : Order, order.
Let him ¢ miinue.

SHRI KALYAr- ROY : I was only helping
to correct nis history.

SHRI LAL K. \DVANI : I am certainly not
going ti take any guidance from you in resp:ct
of history, particularly in respect < f Soviet
Russia.

So my submissi. n was that even that
innocent-looking p irase about affecting our
relations with friendly countries has been used
and ca 1 be used to curb the freedom of the
Press.

Finally, I wou! 1 like to say this. My
concern abou the freedom of the Press is not
only 1 ecause I am a journalist myself but al o
because ever since last August there rave been
so many statements, irrespc nsible statements
in this regard, of a ' lommitted' press, and all
that, which gc to prove that the country's
rulers a e of the view that Press freedom
should not be as absolute as it is in other
democratic countries.

The manner in which Mr. Ayub Khan could
justify cor rolled democracy or guided
democrac) in Pakistan some of our friends
here ¢ r colleagues have may be inclined to ta]
¢ the view that Press freedom should ; 1so be
guided a~d controlled in ordc r to make it
function in what they thinl are the national
interests. I am sure be Press in India has
acquitted itself, curing the last twenty years,
in a most r “sponsible manner and its
performance h is been a credit to our country.
Nevertheless, if you are thinking in any way
o: augmenting the curbs on the Press o
continuing the unwarranted curbs on the
Press, as for instance this Indi n Telegraph
(Amendment) Bill, I am sorry we cannot sup-
port it. Therefo e, once again, clarifying the
positio i in respect of the amendment move I
by Mr. Sher Singh— I welcome it—all I can
say is that the amendment is ni t sufficient
enough. The Indian Tele} raph Act needs to be
considered in its entirety and the other
provisions also, t) which reference has been
made by tie Press Laws Enquiry Committee
and the Press Council, should be considt red.
The Government should withdraw the Bill in
its present form and bring orward a fresh Bill
to cover the whole situation and that Bill
should be referr d to a Joint Select Committee.
Th; : will serve the ends of justice and the
freedom of the Press far better than t le
present Bill.
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MR. DEPUTY CHAIRMAN: Mr.
Kulkarni.

SHRI BANKA BEHARY DAS : Mr.
Deputy Chairman, kindly just hear me. Before
Mr. Kulkarni speaks on his amendment...

MR. DEPUTY CHAIRMAN: All
the amendments are before the House. You
have not moved your amendment.

SHRI BANKA BEHARY DAS: 1
have a right to oppose it also.

MR. DEPUTY CHAIRMAN : You
will get a chance to speak later on.

SHRI BANKA BEHARY DAS: I

am just requesting, through . you, my friend,
Mr. Kulkarni. I will not say that he should not
get precedence. After hearing me, if he thinks
that he should speak, he can speak. It would
be better. If he concedes, I will speak. I will
not get precedence, but it would enable him
to make up his mind.

SHRI A. G. KULKARNI : Let him speak.

SHRI A. D. MANI : I am also concerned
with this Bill.

SHRI BANKA BEHARY DAS : Of course,
I went our of my way to request you to alow
me to speak first only because I am greately
concerned with this measure for the last one
and a half years and 1 am very happy that at
last something has come. At one stage I was
requesting all my friends to defeat this
amendment which the Government has
proposed, but today I am going to request both
my friends who have brought this motion for
eliciting public opinion and the other friends
who have brought forward the motion for
reference of the Bill to a Select Comrniftee,
not to press them. Though I had my earlier
motion for eliciting public opinion, I think the
amendment, which has been brought forward
by the Minister in a different form, contains
the same. I am now going to request both of
them that we should not press the motion for
eliciting public opinion and the motion for
reference of the Bill to a Select Committee.
That is why I wanted to get a hearing first.

Mr. Deputy Chairman, you might be
remembering that two years back I agitated
here in this House about the
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withholding of telegrams in Cutts and also
sometimes we agitated because some of the
telegrams by the U.P. teachers were withheld
by the Government, and some of the
telegrams from Madras also were withheld.
That is why the Press Council took up this er,
and next year they devoted one paragraph to
this telegram law. I am .not going into it at
the moment, but I am going to request my
hon. friends here that if it is referred to a
Select Committee, the result will be the Select
Committee will consider only thi3 clause,
because you know that my friend has referred
to section 29 of the Telegraph Act about
which I am greatly concerned. I raised that
question in the National Postal Council
because one of the correspondents of the
Indian Nation was punished in Jamshedpur
for sending a telegram, and that matter comes
under section 29. At that time the National
Postal Council promised and assured that they
would look into the mattet. They have not
done it up till now ; but in no way that matter
will be taken if it is referred to a Select
Committee, because my hon. friend very well
knows that the Select Committee's power is
limited. They cannot go into the entire gamut
of the Telegraph Act. They can only go into
section 5 of the Telegraph Act. If they go into
the question of section 5, ii no way can they
change section 29. I would have agreed with
Mr. Advani to refer this matter to the Select
Committee or even refer it to the public for
eliciting public opinion if the entire Telegraph
Act had to be so referred. But we all of us
know that the convention and procedure of
this Parliament are such they are not to go
beyond the scope of the present Bill. That is
why I am requesting Mr. Advani and also Mr.
Kulkarni not to press this because whatever
gains you are going to have because of the
concession that the Government hr>ve given to
the Press will be- virtually nullified, because
the matter will be delayed, and we know what
will be the consequence if it goes to the Select
Committee.

I myself am not happy about the Press
Laws Enquiry Committee's re-
commendations. In my opinion in I when the
Press Laws Enquiry , Committee went into
this mailer of the Telegraph Act, they did
not look into
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the whole question in the proper pers- These
matters might not have : context, but
whatever be the consideration, they did not
examine the matter in the proper perspective..
Take the case of the Press tcil which
consists of brilliant edi tors and others. I will
say in this maiter thc Press Council lags much
behind the
present thinking in the eniire world.
The o justify that certain restrictions
should be there on a, with which I am not
agreeable. Even this Press Council of
India report, 1969, instead of treading
on new '"round wont back on the re
commend i the Press Laws En
quiry Committee and also the Press
Commission. So we completely dilfer
from the recommendations of the Press
«Council of India, 1969, or of the Press
Commission or of the Press Laws En
quiry Committee. That is why [ am
saying that whatever gains the Indian
press is going to have because of the
amendment should not be lost in our
anxiety to see that this matter should be
referred either to a Select Committee or
to the public for eliciting public opinion.
That is why I am opposing this, and I
request that even at this late hour my
friends will not press their demand.

Mr. Deputy Chairman, when 1 got this Bill, I
tabled two amendments. One is that in no
circumstances the press messages of
accredited correspondents should be detailed.
The second is that in connection with the
interception of private messages the reasons
should be assigned. Broadly that has been
accepted oy the Government, though in a
different form, with the advice of their
experts. Practically there is no difference.
When that thing has been achieved which is
much more than the recommendations of the
Press Commission, much more than the
recommendations of the Press Council, much
more than the recommendations of the Press
Laws Enquiry Committee, I think in our an-
xiety to achieve much more we should not
delay this because the Select Com-tee cannot
go into other matters in any circumstances. |
think if we do it we will play into the hands of
bureaucrats and others who are very much
perturbed about law and order in this country
to take much more power through the Select
Committee than we have already given here.
Mr. Deputy Chairman, Sir, in thi*
connection I want to request the hon'ble
Minister one thing. Personally speaking.
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as a pressman, 1 am, to a great extent,
satisfied with this. But I want to say
one thing- The Pi ess Council has said
that even a quest-on of this* nature, in
the authority bein given to some Dis
trict Magistrates <-r others, there is a
chance of misuse They have drawn
their attention to these facts. I am not
going to quote the se things. I think the
rules that will I sd under the

Telegraph Act sh .aid take into consideration
those de' uls which have been given in the
Pres, Council's report so that there will be jo

unnecessary harassment even as regtrds
private telegrams.
Sir, when we accepted the second

amendment it brc light forward another
amendment stating (hat reasons will be
assigned in case of private telegrams
also. Then the m: jter can go to the law
courts. To that extent also it is impor
tant. I think we should not furnish at
this stage to the Minister the power to
change the situation which > al
ready achieved b 'cause I feel that the
situation has aire idy come, because of
the motion to reft r it to the Select Com
mittee and becau se of this 'motion for
eliciting public opinion, to back out
from that positioi. 1 request the hon'ble
Members to corn id the Government to
bring forward their amendment and wish

that understanding we can appeal to
both of our frie ids to withdraw their
motion if he is going to move this
amendment to i of this Bill.

Mr. Deputy C brut man, in this con-nec'ion 1
will a3 in request the hon'ble that he should
sriouslv consider section 23 of the Telegraph
Act, and if he is in a position ne sh bring
forward a 1 amendment to this also so that the
:'ress Council's opinion will be respectec.

Mr. Depuiy Chairman, Sir, in this
connection I WE it to quote from the
Press Commissic 1 because (here seems
to be a thinkij> here that—and that
we understand - - correspondent's mes
sages in India jhouid be outside She
purview of this Telegraph Act. These
briry over others. And they are thinkin» to
have some restric tion on it. I am appealing to
the Minis ter that sometimes it may happen
that the forei respondents here may send me
their own cou' tain extent, may go est of
this country. Sol agree. But'you not shew
to the world that you do not care ftr these
small messages
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that these foreign
sending from this country and thereby
tarnishing the image of this country?
They have now many modern ways of
transmitting messages. | can understand
the position in 1885 when this Tele
graph Act was enacted. In 1885 those
restrictions could be there. But with
inoiogical change in this world, can
you stop transmission of a message ?
Why should a Consul use a telegraph

correspondents  ate

office for sending a message? Cannot
they talk over the telephone to their
papers in their own country to publish
whatever they like to publish against
India? Cannot they wuse various other

names if they want to publish something
against India? The transmission of news
to England from Calcutta about which
we are perturbed, can they come under
the purview of this Telegraph Act? 1
think in the modern technological would
when so many media have been devised,
through which telegraphs and telephones
are being sent to the Press the world

over, it will be too much for us to
thinl "having 1 dment in
the Telegraph Act we can stop them
from sending messages; it is not possi

ble. It has become irrelevant. In 1885
it was some use when telegrams were
being intercepted or detailed. But now
there is no meaning because most of
the important presses in India have their
own tele: lo not go to the post office at all.
Trie Statesman in Delhi can easily publish
anything which comes from Calcutta. The
P.T.I. or other news aeencies have their own
teleprinter services. They have their own
telephone service and most of
3 P.M. the urgent mess- "one
over the telephone. So, the
Telegraph Department does not come into the
picture at all. With all these technological
changes in the world, this Telegraph law has
become absolutely obsolete, and to a certain
extent these restrictions are irritating. Here |
may quote from page 4 of the Press Council
Annual Report, 1%9. In' a cote it is said:

S. A. Brelvi, our colleague, not share the
views exnressed by us in this paragraph (76).
He en-ie;gestion made by the AINEC in this
regard and draws attention to one of the
Resolutions passed by the recent United
Nations Conference on the Freedom of Infor-
mation solemnly condemninEl the use in
peace time of censorship which restricts or
controls freedom of in-
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Formation and inviting  Governments
participating in the conference to take

necessary steps to promote its progressive
abolition."

In the United Nations all of us are agreed that
there will be no pre-censor-ship of any
message. That is the position that we have
taken and we are a member of the Uni'ed
Nations. So, why at this late stage should we
try to impose restrictions on foreign messages.
It may please us. Sometimes foreign correspon-
dents do some harm. But how can you stop
these things, when these technological changes
have taken place all over the world ? You
cannot stop it. If you can stop it, you can have
some amendment; 1 can understand that. But
you cannot slop it because technological
changes have taken place in such a ' measure
that no Government can do it. With these
satellites and other things, you have no power
to intercept and detain any messages going out.
So, why have these small irritants, despite this
resolution of the United Nations ? So, I think it
would be better at this stage if we accept
whatever amendments have been given by the
Government, af'cr considering all these
matters, and then again put pressure on the
Government to bring amendments to section
29 so that the press correspondents will not be
harassed.

About private messages, I think there is
improvement, because they will now have to
assign reasons if they want to intercept or
detain any message. So, in view of all this, |
would request all the hon. Members here not to
allow the Government to retrace their steps by
taking advantage of the motion for reference of
this Bill to a Select Committee. If the Minister
gives an assurance that he will accept the
amendment that have been suggested, then 1
think neither the motion for reference of the
Bill to a Select Committee, nor the motion for
eliciting public opinion should be pressed,
because that will give the Government an
onportunity to retrace their steps and take back
whatever gains we haive achieved.

SHRI SASANKASEKHAR SANYAL
(West Bengal): We oppose the Bill as it is.

SHRI BANK BEHARY DAS: If
the Minister gives an assurance that he will
acceot the amendments that have
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been tabled, then we should not press for the
motion for reference of the Bill to a Select
Committee or the motion for elicitin“public
opinion.
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wHT A a8 ar @ & fr g fawoar
40 qrewd § AT IFW & SAR AWAA
Tifgr fom sor 7 wg faer srar & wawt
§ &% awe r § o

Far ¥ o 71 AF AT g evdl g, SAT
ot Er A ogear g wifem 0w
Ug 2 2 5 WS BrLA ATATEN B TAAT
qifeT | TH T AT Fu A wrsdr &
grar #f @ we2fude o e & A e
@ & S ageT ard & i g g
gl T dw F o e fakw @ o,
a8 @ Ty g g W aRA W oug
FHTHAT A A A7 wrew s w0 v &
@y aaE i fsoaz fgmased £ &
W Wi oo &, Y ol W @ d
ECRCEEERTIE ok T I KB A (L
T W Fuwfe Y adidr & e asi &
qEaET & aAtE § | ¥ el F w0
# o fadza a7 o (&5 & §ad7 aar g
Y goar § fF gos e, S AT
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FT ZUAFT FZA0 § AT AN AN R
ST & FEAT § 48 THTT AHT BT

=i o Fo wlwr : @7 Fwvas £ 1

o9 wAw wd: ¢ F gaid wi awa
T AT E | AL wE waEdr g, weia
fe1fe SqrAw wgs, & ToEY F3AT &
i qa s aede & sedy wodigwer §Ar
Fifem, ot g & T & wTHl W
T

AATiTET SwE wE (ST sim)
frdt fodli @ TEEEIT aivw )

ofi Wwmaz wie : 9 (e g92T dw-
(e & o ATl G0 T00 T TA0EAT |
Taf@n g8 57 TEWET g, ©g F U
agar § fa St il wniw § T o

& AT aF 77 @ivelas, ddvfr S

ST A FW T T §, o AT a6
(% 75 4T 8, [rawen F1 Clzaa
VO @, 38% fawTs wgt nay § sawg
AVHIT F AT 7T I AW
RN ATHRIT FE FHGT £ ) ATA I
uF Hiafa wTway 2 St ad aw-
ai & wdraET fFar @ syl F
arg [Har (lmerrﬂp.’fa::.) A7, ;!;;m- |
AOWH  FWOST ) ATHGAT A T
TIHT FTATE | AT AN FF A e
% R WET ANAA AT HAA HT
A TTT A WM § wg A &7 fE g
avg & fagaa w T fF00 w6 2@ ¥
T W & agar § & 3 & frew ¥, aw
%1 wazar & foe, At S &1 i (e
AT & T G A (o ug W g @
A1 Ui Er o g wiEr ) s A s
wafver &1 foF 1 g2 i wad 7 adf
wET § 9 36 @7 and | Aty 770 am St
wrew A0 wEy 2 a1 wq w1 0 wfgg

' o gwm AT fadw O a7 Ao §1 Haqe
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[=fr sfreraz sl
¢ oo & farg, 99 &1 TR W1 =waEar A
grtr i 1 g 37 30 &1 sEr § Wi
T EE & @y 4 @ A andT S0 E )

ot waw Feslie (U w2 @ guTens
s, wg OF g9 e i fraas @ A
Ta % o & fr wwe € T & W g
g | I a3 § A< A i ag
€ ¥ § iy avery 1 95 avg w0
afum v aym gaf wifgo L W efran
wRY Wgar ¢ {5 1% &7 awd fany w@,
Srfiwer v 1 qrer dwrg AT € € s

SR

st swwreea | mene v (fagie) s wegw
T owe amr ?

o A fodr: : wgE FE EwITR
grar & 1+ W 1885 W T8 i U AT
QT EF § A adc o a7 & s wian
W W Zat AT & T I AWAT A /A
o Wi Fia §F pro owr o smAg
WigaT &5 ¥ G < F 9 s a9éf ®
O ST Trow F (0 TBT T ArL q IATA
T e W Fmy @ o3 gEwm feaay
frarmmr s, vm amadc g fa oz Ea
A §5 wW T @E agar W Gg A
gfe o amwlagd ow o € @ W
W &t WA 5dr A 7 5w 99 W
v W wigy Wi FewmT 20 §
ST SNEHE BT & AT 0g a7 AE Wi
T w1 S aiew af ge i oow g
a5z & are § faw Fw il &7 & e
fom faw dafes nag & 4w fod 5@
ar wfr ag o & ooy 39 £ Y
29 # ¥t g N wEwsT § oA
"t G oo @1 F awwar § B
w8 W oava fmar s aafs vedEa
farst s gair a7 e fev & o wiwame
fawr v wandl, ¥ snfaT o 3o
ugr 97 {@ oo
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»irem, warw a9 gsm f o ug f!{
1885 & 4r &Y wmr ¥ fagg 3@ W
aTHIT Y ST AT, WAL S TH W AEL-
sy fogute ot o 3 wrf aefieft af g
AT o0 aiIWe ¥ v €7 HmEwsar en
g8 7 dar v sweend o 7 wan, o
WE v o & var ywar § 9 g@
o @i W we Gw gan fa o gw ¥ ol
3R ¢ T A9 g W e A) ¥a e s W
demT & & (o 3y srewns wwwaT 4o
fa T & sime 3 ol w1 A0 AW HK
0 3a ¥ ow & & g wifs g S
# g ¥ s woor aEE o a¥ L T ug
Tr7q & faq dac g s o damar w9 ¥
g wrar § = @ W@ gfor § =7 goem
TATA AT I LAY 0, WA wiE e
17 | K & agefy e v ag & e oy fowan
FTA 4T WA, TF Bf FAT 5§ A
grarar (2) & 99 ¥ foar gt @ -
"if any doubt prises as to the exis-
of a public emergency, or
whether any act done under sub-
seciion (1) was in the interest of the
public safety, a certificate of the
Central or, case may be, the

State Government shall be conclusive
proof on the point."

R g T a AT AR
a=rfa (Fddr orxomer % AT w1 awdr o
T sawr @ adfeife ¥ foe fear §
5% 5 20 @ oA g g A vawy
sfame g e ™ wier w1 saa
& s |y SEnuE [ 1 g
g+ awwen § e 9 O gare W ame
A

gl & wig @9, 5(1) A awe G
1w 0w §2 A g

“. .. If satisfisd that it is neces-
sary or expedient so to do, tuke tem-
porary possession (for so long as the
public emer exisigs or the in-
1erest of the sufely  requires
the taking of such sction). . .”
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az sir oF [F® Fr TR q@AFL 9T
g3 qi30 4 F01 AT g, T Wk
F307 A WTHT o AraErl @ s
& A TEAWT T FEA A7

I adF A v FAar g e (2) G
R4 FT W =T {13 g AT AIET
1 drwd Oar ¢ & s 3w S A,
FATL {I0TEN, TO F g7 AT A @AY
ferms & 9% arg gw % asrdi W
FGZ oF, ToAT 0 ER F (AT 40 AT 595
gErsilas weny & gaar f=@ass @
fa1, #1% T T ® 9T T AW
r #r |7 wre, A FUET B AT
AT FTE A T RO T IR A
st wan g F a9 T wr feafe &
% A FT CIEH AW, FIT, @i,
fagi< @i dorm 9T AT AW ¥ FO
fgedi & gYzgr &, o A7 w7 0§, 9
FBOACG T4 FG FoA S T OTWF
grardl & fd W Zawr analade ¥
fat ot Toias v A4l w0 T §
fIT aTa T & 9167 g6 % FOAARE
AT w087 ok %8 o Ta T 5396
MFssggvRmmarar 3§
@ TI6l 2 T AT W 56, FAN T
w5 |

qE WX I T § TE SHET 0
KT 17 7§ 91 T e T T w1305 |
ST, W4 GF TR ATHOI, BIEH ATH
feqa, Framg i 101 iz A IHE
FLI0F AT WOIE S GF FA F AR
g5 WL A0 A1 07 T g ade a4 gi%-
OBl HCFT T TH BOAHE FEAT
frar & fFa @rs A gac g5 § 9391
¥ BLAE AL A0 Sar &, ade 7t
FEIT GORT F AT H A T AW A
Qo g A Al arar 3 fF 9% a8 &
RT5T2 4T I00d i 4T 6T T4 anli
®) XAVAT X AT B AL WL OWAT A
JISAr § ITV G TN FICHTT T
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&, ol 93t a5 a1 7 sfaww i § &
Ta 71 ardr 2drafea wlET og I
wr a3 & fr gmi W & 9 HEHE
WA HINT § o aEEias wean §
fads areee areaarias fag S@T T
arergriyTar @1 feargd fear o g,
e F =z wigaer By 9T wEArl & N
Fai¥za g, Wi @g v A gfEse
H 21, qae 34% daw aa & foad i
o i areqRrfas wrEATd @ad g1 e
& dv 9a e AR g1 S R
T S wifasy & & B9 9% 60 9 {9
S |

T weged ¥ qrar W) 5 Fer o
Fr UsEEAFer g Siigd | 7 waaa
§ T gaq sar @aonT e T e
§ FeRT Fg THU FE W EwAT 4T 1
fd o ¥ 98 COHTT OE B UGAT
fed g7 & Tdr wiww o5 @ #1 ¢ 9
FT AT TeA BEE T g1 AT T
sfezsior 1 &0 & Gamar wrd, 9dr 0P
16 i T A AT FaT wiE, g
qg HAFC ¥ F<d A 7 g2 48 AT
#Feqr ¥fedy & wied A &1 1 foT T
T F AATIRAT 3t 7 @ Wl § )
S AT T AT TSI H SHwar
# i sada & awr 0 @ fd s
W0 qE E )

w3t qF Wi eATi #r A §
F wdt anaar (7 W 39 & FANEg
gi =i %W ¥ 3 s T 5@ F A
way § faad B grrR o w1 ATmEr A
gaTe difern aFed @4 @1 OWET &
df 3z F1§ ST F v W g )
g5 aeg 1 g dr HHEHE AT T a«q
TR AA0L GO Wal EIaT |

TF TM@ AN A TgAl 41 A TR A
i AiEr =€ war §, dar f@aes S
R —WTIR A ) ST 4T A g, 6w
fref wirl & fa a7< 8 98 §OFT
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[sft 7t fwive]

1% F¢ W § 999 7 waw g & fr
TH G R T AT qEd, 18 sAader
fagrs, 51§ woeeod a8t & &% swmiwT
%2 frar § & fog a0% A 3y waEw
T st Flaqe AT @ Tewra AT
® @d sidr wag v o fagras A faer
&1 faag &

Fi% wiw 2T ¥ a ¥ wE uw
g T w1 SiTieEr gaT §, ganaT ug
T At & s w31 4 1 T § 5
TEARA W WAy A A T &F S| ) 90
& HT T A TG A0 T Al

5w ar | @aw g T oage 4 Al
WTEAE qed g & gl 9 qAAdr @ ay
ST AT ST WA 1w §RT 1965
H TTOTAL T TIT A6, 45 sEEdd 7
azr, Gim A F§ |y W aq, 80 S,
ag gt A, .. ((Time bell rings) | &
g3 SILH A1, A1 WiEHeT 5 wa =
W, al w41 FAT (F AW g@4l § ay
Wz 4, 58 = ovg & war 9 Ak g
Ggaer g1 ) Al w7 (5 wET 4 F sEw
f& swer srz § S0 & wrsge ag &
T, G5 WO Al & HEET &, 97 (g wigd
&7 AT 1w R, AlFA wr W AT R,
AT T A FW O AT A GCF GET
ST (70 904, 59 0@ AL g1 w19
f& 61 &&F0 7 W

AR, TAT AI7 AFAFITE qEHE TA
T Y, FF T3 FEET TEEH E O F
¥ woAdl Wl g ggin faadr aaew
T geedE w1 ) ww fEgaE &
e wiwar &, W &, ®UE AT &
srer A1 |1 6% &, fegear & siee o
W & o fggam w0 FeEl &0 fvag
AT FEA 8, wivd A fradi @
AT g0, (TR L0 TERE
g g (s @7mal F0 wqe Al vl
Are 5 o difafrea wifeg 8 Fma,
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T AN BRI TAMEG F, I TAIGET B
fon s A sewdfen O & 4 @
w7 (%8 %1 eqv ATHigE weAT ATedr
g 7 =g 73 swAw 7 91 & ow e
G137 F1 777 AT W AT H qg FrAar
g v w8z 3w & ¥ §a 7 s feaw
wrdr 4, 0 Fiqu (Aew) T4, 5 A
FA% AR W I fpar wiar 4ar o
gw wl & fr sz wwfas g A ar
FEI A ZACER. T S fr Al
g ¥ 7 fud Dfafcra ooy ¥ 63
et &v e sy 0 ofiaq, seg
H o e fEmT wae saEr 2 e
zE 41, famwr qm wrav(siee) @8y
FEIT A T awT § IAwEC 3 AT
Fz g, AT & ArearEean 9T RASw
1 A2l GF wH AF M a4 2
FT §HT 4T | AT GHE T Ava a g
&, W A TS w1 TeawrE Siiwleaa
qAas & HTA e f S Ry ad
AT WTEd | .

oy

g By "araw U gor & [ ga@
{erse UL ¥ g fear sma, &1 wreaaT
i 7 71§ amia wdf g 1 e ag
vraw 4 gear v fg@r w1, @1 w6l
#r 2, 7 A sfaww Fwvar & 7 ag
st A % TTEE AT, 48 ST A 9T
& AT &1 wvar § hew A4 gE
WETAl & AATE AN TH @@l w1 AW
Fa & fo7 dmre §, o 9wiE @ fr wrag
T8 LT & 5% 4 T A% A0 A,
WAR 58 wAGATT TIREH] &1 Wie AR
4 ug wedd gwar § & wan (wage
w0 AT aga @ FwwEe| Fad
g A wtam 1 % wwar § O
AT T T G2 T HAE E o wifEm
w7 ww iR waar & swer g1, 3
qeFIT wdl 7 A gEawE Adl F,
dr ag Tw e A (aaw & deT 779 Srar
&, swaearey, et fw 55 0% ¥ F27, dan
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# Tual wmar ewdr g, S g fman
& Tay aga TR dwr T4 fzar &
T wEst & g F I5 faw w1 FarEeee
I BT §

MR. DEPU "Y CHAIRMAN: Mr.
Gowdey Mural an.

Indian J :legrath

SHRI A. D. MANI: Sir, as a paper man, |
would like to put forth my views befc re Shri
Murahari speaks and I seek his support for my
views on this matter.

SHRI GODEY MURAHARI (Uttar
Pradesh): am sorry I may not be able to suppor
your views because knowing your riews on
many matters, I do not want to take that risk.
Maybe, you have me same views as mine.

sraamly S, wwawt § fs
W sHlET fae guit wIRy srar wm
® a8 0% qadr ot A Frar a9 oy dw
8T & are ¥ e 7 feawve g adify
g FRE T %7 A F 9 avdr
& &Y 4, wewTT T 78 lEd a1 fF dame
e &1 A A 721 fFiw A A dar
TR T AW 9 R A g
RVl GIGAT T GATL 17T WgH I @
® 1 =@ % ag < frar % fm
Wl Wt ATAIAA @1 watA wmam ag
T EYF T S dla 7 A% s
R ¥ wia &Y A o qredy & 4a ¥
IR 5470w e & 9 OF e |
®FAIE ) A ARG % 52 v v ear
st A ferywars & i &) g
glam & &, &Y s MY
fed £, wrem o5 Wi i ¥y oy
TEAT T, F ' TF G4UA & AT A
g w0

T AFE R AT & facga @ |
Aff waAc Tyt @ it m O i W
Ug GF0T § 12 WS F AT 9r o |
s (70 @ dr ar ow avg & daw |
@A ST # ooy auw Al o g g s |
T AT WY S0 Y A #) o
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F AT FZAT §, F HIT F1 ASTTEIIES
A7 ow il g wgd & 9@
T TG TG BF A gWa i W
A ¥, wg AT AW W FAT w10 g ) T
%z i AR gyar 97 f a7 0w qm
faafl gt 3w & werd a7 w@r &, 4 34
AR ¥ T a@ ¥ GaE w7 W FS

| GYATT F3, 61 THFT g9 % 6§54 § H1CAg

aF Zadi g e &7 aadt @ 1 &l
uF 0§ sigt awt 47 feafy 78 2, wgt
v Frefr ¥ 3 7@ w7 @ 3, a6 Faa
¥ Qv T8 498 &0 a4 gWIT WA
AT, a1 wp A oW W oag o | 7
wwmar g fa g weare agq @1 faepa
fadger awmr SEdr g1 @g WA 0B
frgerfeay avate gaen wEdt § ST
ATT FL U TmAaE Wiaaal #7 Ng
a7 ared 1 AfEwT 9T NE T
% oz wh g9z 2 & AT F9WT 99
T vEAT AgAT £ 1 A Al wg on T
¢ fr w@ fam w1 fodee wwd ¥ 0 78
AHT ST ATEd diey THET 4al 97 @
a7 fagr s wefgd | F A Wi A
#r T @ ¥ A e TEA W
faezg wrmr § v wgar g 5 @@ faa
a7 fooaz wwdr § o w80 W ST
wifed 1

o ziz fag : Wt o1F 78 &, ar 4E
W@ e

A MmE vl : wf O w A7
ot vz fawa faar wac ar saar 5T
At 7 g1 #iE A fow S w7 ww
FgAE § TEAN THL B K @ S @
g1 oY udy ara W wew 0w s @
2 wafwe # agT & s & 97 =
fam @t @ew w7 &, THAET 527 § 65 T A
waar foqde aidl ® s A swe A
qET 2, w7 g feewe awd ¥ g=r Ay
war av w4\ A 2 fedee awd et
ey HT AT | WA a2 g few @
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[ M2 gz i)
F aar wIA e wigdr § ag @ 70
®Y qeTT wEA F o r oA g

a@a F Ay Iw ¥ A Fawdt F @
¥ whw waar wr g9F Iw @0 § am
AT FT WIT VLY E, Al ST 9 AT
i o & fma <y wtia & oaey
sraver ¥ war ar wre feaar wAvdr F
AT AT FiAQ AAA( A TA T Ar9T w@>;
a7 |

Sfu;:wwmﬁt: o ar @ fTa
¥ a7 Hag B

wrmE oyt & A adm
g faa % sre w8 i @ 7g &Y, A
FIE "ATL AAX T AF4T ATHL A0
FHAT & ore 347 ¥ faw wowT Uz afawe
wist TEr &1 ag Fogdr Z i s A W
AT AT X9 T &7, A7 75 v w§ wearug
&, w€ arfzes gafiing g1, ar I5F
qre % W A arn A A T w0 ]9
7 F AT ST Wiw w4 aluww
/TH7 AT 9@ 7340 FFT & Az adl
dra T fga ¥ 1ac w930 20
w¥ £t a3r e MAET AT §1 & 3A
ot cradriaw o, aaten ar Sy
QefrieT w7 g fag geyam adt faae

ST, AFA F ag o ug Wiwa wwAar

agiT g % o @i ag eham g o
AYsr AAT A W@ 9v, A7 Fawe T 7y
WAT | 9 q¥F W% §r gweAdr f1 oam
"t A, 7 5 o wad w awAr ar &
g AT IF TG F1 0w ) sEiE
*f W goRT W, 4 THE gEan
BT wydr & AT e A aqw o
QTER T gETAn &fr i a7
FIE FORIT AT W FAAA 7€ F0C A
® AT ¥ Wt awien & wefiiwew F
AFETAT § SATT T FEA T IAC Ay
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8 w7 e fagr qg ag @ § 9
St & vam W a7 gl gE @ Al
¥ afemre @ T @7 w7 gA g R @
Tg I Adl TrIEy 1w v & [y
Fgt af @17 fea frg ar s &l
vaxl g g2 7% g awdr | &+ gfwa
T TEIAIE WO, FAT T wosEAE
FT AT 97 g A 309 Far: @ faogw
RN FEOET w0 ({®ar v gl 9y
A 5 @ A TErAE g, AT @A
A8 wr qrly, RFAT A¥ 29 T 4%
IR AT ATOAT | gwfEo § awaar
g f& zg afiwwre frde @ ards a@r
Ft 30 Ar Adt wrfed 1 7z afwwe TR
avHRY AT ava wiv avdr & 9T 57 W
7Y 233 30 ¥ wrg g 4y 7 4, ek
TAETH W qF wvg A 1A wiv avdr ¥
F0 TET AT AT, ¥ WA WA F AW
#F 30 avg arfaggwamr avaE F as
o ¥ A WA a0 g IR a9
# o fad dFiw @ aer qoRAa
Hzq 9T Al Feyr FTCT @ 4THET A
Frfl & 9z oz ar faw g arsm
WU F R THE WART oI g
ate srreeet § B F s fa ofeadie
IRFT FER KT, TAT FANT T T, TR
SR I O R

SHRI A. D, MANI: Mr. Deputy
Chairman, Sir, my reactions to the Bill
are of a mixed character., We consi-
dered this Bill abour twenty vears ago
when 1 was @ member of the Press
Commission, and we endorsed, by and
large, the recommendsations made by
the Press Laws Enguiry Commitiee even
thouzh the newspapermen generally
hawve been opposed to this Secrion of
the Indian Telegraph Act. Before the
Press Laws Enouiry Commitiee, and
before vs comvrising the Press Com-
mission, the nature of the political si-
tuation existing at thay time was brought
to  our notice, and it was suggested
thyt som= rowers should be vested in
the hands of the State to control the
transmiss'on of messages, which were
likelv to inflame a rictous situation snd

lead to a breakdown of law and order.
Sir, I draw the attention of the Minister
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to a similar Seition in the U. K. Wireless
Telegraphy Act of 1949 which
says

Any pen an who, by means of a
wireless tele? raphy, sends or attempts to
send, an message which, to his
knowledge, s false or misleading and is, to
1 is knowledge, likely to prejudice th
efficiency of any safety of life scrv.ce or
endanger th.3 safety of an I person or of
any vessel" . . . etr.

This Section 5(a) of the U.K. Act
makes a refei :nce to a false message
being sent whi :h the person, who sends it,
knows it to be false.  That is to say, he
must be k lowing that he was deliberately
tellini lies in sending such a telegram.
An»l there that was the protection  that i
'as given to the public -under the U.
K. Wireless Telegraphy Act.  Sir, this
Act was passed in 1885, when the Br
Jsh  Government was in control of thi;
country and when more or less a

despotic  regime was in existence. The
] 'ress  Council of India, which
considered this matter, has referred

to the numerous riots that have taken
place in  this  country, and they have
made ce! tain suggestions for limiting the
opera ion of Section 5. They have said
th: ta register of messages withheld sho
ild be kept, so that the reasons for w
lich a message has been withheld ma]
be made known to the person affected
and the matter taken to a court of h w if
the necessity arises. Sir, I would ike to
mention here that as far as Prol  Sher
Singh's amendment is concerned, ie
wants to exempt accredited
correspondents, accredited either to the
State o  the Central Government, from
the opei ition of seGtion 5. If the
Minister woul I like to give some atten-
tion to this m itter I would like to point
out to him ihat press correspondents
function large y at State capitals and as
you know at I "istrict Headquarters; there
are press c irrespondents in Chanda,
Yeotmal, Bils spur and other places but
there are no press correspondents in
villages. Riot: broke out in  Bhiwandi
but we did n' t know what the situation in
Bhiwandi  was because messages
were unconscionably delayed on the
teleprinter as well as on the telegraphic
circuits. 1 feel therefore that if the
Minister wants to make an exemption in
favour of thr press correspondents he
should accept an amendment saying that
any message < ent by any person to news-
papers shall not be intercepted or detain-
ed. Ican fccept thatposition. Any
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person who wants to send a message to a
newspaper about some unusual happening,
say like riots having broken out ”-in a
particular place, should not come within the
mischief of section 5. I can accept that
position because press correspondents, as Mr.
Advani knows, function. only at certain
places, at District Headquarters and in th?
but not in the villages. Riots break out in
some remote areas of this country and in
such cases there is no protection given to
anyone. So if the Minister accepts this
amendment, I would be satisfied.

With regard to this section itself there is
one other suggestion I would like to make.
This section 5(2) gises™a blanket power to
Government f IT nof transmitting a message
for an indefinite pc A telegram may be filed,
it may not be sent at all. The person who does
not want that telegram to be transmitted may
record his reasons in writing for not sending it
but the Press Council Enquiry Commitee as
weil as the press correspondents themselves
have thought that this should be only for a
minimum period, say, for a period of five to
six days. Then alone a restriction of this kind
would be justified. If you give a blanket
power of this character what would happen is
that a large number of press correspondents at
District Headquarters and other remote places
will be harassed by the District Magistiates
holding up their messages indefinitely. We
want the messages to go from place to place
without any hitch. As one who has always
believed in the freedom of the press I feel that
we should not make a distinction between
freedom of the press and freedom of the
individual. Now I am prevented from sending
a meassage by telegram but I am not pre-
vented from going into the street and
spreading the message orally to a large number
of people. What happens to those people who
use the bamboo telegraphs for spreading
rumours? It is for that reason that we have
never been satisfied with this section as it
stands and I would like to suggest to the hon.
Minister that he should withdraw this Bill and
bring in a Bill putting into it the essential
ingredients of the relevant sections of the U.
K. Telegraph Act. namely, that a person who
knowingly sends a false message shall be
liable to imprisonment. There is no censorship
there; there is no interception but such a
person shall be liable to be punished. If I
were to send a message which is a
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false message or a message which goes against
public safety or the safety of the country, put
me on trial before a court of law but don't hold
up the messages. The press is opposed to
censorship of any kind and this Act imposes
pre-censorship and leaves the power in the
hands of persons who are not qualified to sit in
judgment on the perfoi the press. Very often
the Naib Tahsil-dar withholds the message, is
he a person qualified to decide that the message
should not be sent to the newspapers?
Therefore I am opposed to this section and if
you want to amend this section I would like to
suggest to Mr. Kulkarni that he should press
for reference of the Bill to a Joint Select
Committee. We have had the experience in the
case of the Advocates Act. The Advocates Act
was debated here and it went to the other
House. There also. . .

MR. DEPUTY CHAIRMAN : There is no
amendment to that effect now before the
House.

SHRI A. D. MANI : Sir his amendment is
there.

MR. DEPUTY CHAIRMAN': But

you are making suggestion to refer it to a Joint
Select Committee; there is no such amendment
before the House and there is no point in your
making that suggestion.

SHRI A. D. MANI : I want the Government
to come forward and accept my suggestion.
You want to amend the Telegraph Act. Vou
are not interested in delay. The general elections
are going to take place in \V2. This Bill will
have to go to the other House. If you want to do
anything effective and constructive, make it a
Joint Select Committee motion. Let the other
Rous* also be associated with the consideration
of the Bill. Otherwise, what will happen is an
important matter like this will be referred also
by the other House to a Select Committee and
by the time the Select Committee reporis, the
new elections will have been held. It will riot
serve any public purpose onlv to send it to a
Select Committee of this House. 1 hope that
when this Bill goes before the Select
Commitee, the Minister will take into account
the fact that it is not only the freedom of
newspaper correspondents that is involved, but
also the freedom of the individual. IfIcan
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speak, why cannot I write and send it by
telegram? [ want to go or. record saying that if
newspaper correspondents had been allowed
to report freely and not falsely, the communal
situation in this country would not have been
so bad as it was last year. During the
Ahmedabad riots we did not know what was
happening. Then the bamboo telegraph started
working. Bamboo telegraph means Mr. Chitta
Basil Idling Mr. Mukherjee and Mr Mukherjee
telling other people. This is what started
working in this county. 1 feel very strongly,
therefore, that the Minister should take into
account the rights of the citizens. If I can send
it by letter, why should I not send it by
telegram? It is not an academic question. It is
a question which concerns the freedom of the
individual. We want to set an example that
ours is a democratic country and we do not
wjrt to impose unnecessary restrictions on the
freedom of the individual and the freedom of
newspapers. Tnank you.

SHRI KALYAN ROY : I stand to
oppose this Bill and 1 will not
make a long speech. 1 do not think it
requires a speech to convince the sensible
Minister of the pernicious character of this
amending Bill. I would just request the
Minister and the party he represents to think
once more before bringing forward this sort of
amending Bill and trying to push it through
this House or any other House.  Let us see
what are the issues involved. The issue is
not this amendment or that amendment.
The issue is where do they take the stand. Do
they take the stand in support of censorship
or against consorship? Do they take the
stand for freedom of expression and freedom
to communicate news to the general
masses wherever they are or do they stand
along with those elements of the society who
are becoming more and more active, more and
more dogmatic, more and more assertive
demanding thai India has had enough freedom
so h\rand the time has come to curb other
parties, to ban other parties by invoking or
appealing to the so-called deterioration in law
and order ?  This amendment unfortunately
br;i;gs the ruling Cong-cis very near to those
reactionaries whom the\ are fighting. = What
sort of  impression perSple will get? Is the
country going more and more to have control
oier the press, over the people, over their
tongu", over their medium of communication,
or should the medium of communication be
completely free from the control of officers
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whose behaviour we have seen in the lasi
twenty years, vhich is the behaviour of a
despot. Today when we aie discussing about
the adirmsirative officers or the various ac
tivitics of the district officers or of the police
officers, is it wise to give any : lore power
lo anyone of them? Would it be sensible?
Prof. Sher Singh is havi Ig ah ..o ,t a party per-
haps now and I vouid request turn to kindly
lend me hi  eaij if not his mind. ST. the
position oday is, what sort of impression you
ate gomg to create in the House and b< fore
the general public as a whole wb.> tod>y
demand more freedom of expre; ;ion, more
freedom of fj-ctcb., that their communication
media should be completely independent
of >Uste control? 1 ..stead of this particular
step, in  Am -ist 1970 we find this
Government led I y Mrs. Indira Gandhi ing
with a B 11 gi'itj more power to the officers
ir order to curtail the fjadorn of expression.
Thai is a very sinister, very pernicious, very
dangeious move against the development of
democracy which is b ;ing threatened today
by two forces.  One is the force which Mr.
Advani rep esents. Mr. Advani "Uii'td a
lot abo it fresco n of expression and he shed
cars fui the journalists an.I talked of fht
com.flitted press. 1 j-,Ltl to be a journalist
in the 'lin.es of India. I worked in the Times
of India f£M tix months a? a sent J"
correspondent. One morni tg I went to the Cal-
cutta office of tht Times of India which was at
that time toned by Mr. Dalmia, and we found
tl at Lhice papers winch Mr. Dalmia usee to
run in Calcu'ta— Times of India, 1" ava
Bharat Times and S.Mva Yug—had >een
elos.-d down by a simple order, sc ript, by
the teleprinter th;:t Mr. Dalmia did not want
to r MI these three pape; 3 from Calcutta.
This is the freedom off speech which Mr.
Advani wants. V c are not for that. We want
freedom o' expression, we want freedom of
speec i.  Our journalists are the people who
:arry  news to the remote corners. ' 'his
particular amendment is going ID sound a
deathknell because tomorro v any strike
news or any news of tht workers' struggle for
better wages or :or quarters or against mass
victimisatic 1 which the State sector are doing
or about the land struggle which is rocking the
whole society from Calcutta to Delh , that will
be suppressed. That is wh i they want the
power to censor that. This is a
censorship which we are fig iting. If you
push this Bill through, the i outer types of
similar elements will try :0 control the press
and try to control th i medium of communi-
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cation, the danger of which I do not know
whether the Minister is aware. One set of
danger is to give more power to the
bureaucrats, try lo push out some of the
papers, try to censor those news which may
be dangerous for your stability, not the
stability of the country, not the stability of
the naiion, but the stability of a particular
regime. If a certain party in Orissa who are
very much hob-nobing with the mine-
owners, who do not even pay the minimum
wage, feel that a particular strike of the
mine-workers is dangerous, then they
declare an emergency and use the censoring
to prevent the news of the strike spreading
all over the country. Plantation owners in
other places will use their lever in order to
black out the news of strike. So we will find
a new alliance between the newspaper
monopolists, the big tycoons and the
Government; the three will come together if
this particular Bill is accepted.

There is another clanger which I have to
state before the House, the danger of another
kind of censorship which is creeping in. |
hope the Minister will listen to me because
this is a very serious problem which we are
discussing. I am told there is another sort of
interference which is creeping in. When a
political party finds that a particular news, or
a particular telephone, or a particular
telegram, is not to its liking it immediately
either delays the transmission of the news or
resort to other methods so that the party to
whom it is being transmitted may not give
the news.

Sir, only day before yesterday I tabled a
question about Durgapur. Sometime back Mr.
Ajoy Mukherji, ex-Chief Minister of West
Bengal, in the month of June tried to hold a
meeting in Durgapur. That meeting was atta
and chairs were burnt down, and Mr. Ajoy
Mukherji was nearly assaulted. The police
intervened and order was restored. Mr. Ajoy
Mukhevjee had a heart attack. His Comrades
immediately wanted to put a trunk call to
Calcutta to give the news that Mr. Ajoy
Mukherji had a heart attack and his condition
was serious. But the man was told that the
Calcutta lines were out of order. The I news
of Mr. Mukberii's serious illness was delayed
till 4 A.M. the rext day. Then he was.somehow
taken to Calcutta by the Black Diamond
Express. A question was asked in this House
on the 21st August :

"whether the attention of the Gov-
ernment of India has been drawn to
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the serious criticisms by Shri Ajoy Mulcherji,
former Chief Minister of West Bengal
published in the Statesman dated 3rd .Tune,
1970 that his followers were unable to contact
Calcutta to Durgapur over the Trunk
Telephone after he had fallen ill there on the
31st May, 1970;

(b) whether it js a fact that the
trunk  lines  between  Durgapur and
Calcutta were out cf order on the 3lst
night or any other time during that
day; and

(c) if so, whether any investigation

has been conducted in this regard and
tho result thereof?"

Here Is the question of life and death of an ex-
Chief Minister. And whit does the Minister
reply? He says.—

"(a) The Government have seen the Press
Report; no complaint, verbal or written, has
been received by any officer of the
Department so far.

(b) At least 4 lines were available from
Durgapur to Calcutta throughout on 31st May,
1970."

The ex-Chief Minister made a statement in the
press and the Minister says that he has not
received any report. What sort of rotten
bureaucrats you have put in West Bengal who
are completely paralysing this whole
machinery? The Minister says that there was
no disorder in any telephone. He says that "at
least 4 lines were available from Durgapur to
Calcutta throughout on 31st May, 1970." Did
you ask M;r. Mukherji about it? Did the
officer go and find out whether he had put a
trunk call?

Again, the same thing happened to me
personally. I booked an urgent trunk call from
Asansol to Calcutta on 24th April 1970 about
a strike in a coalmine. The strike took place
against a very rotten agreement between a
Union and the C. I. T. U. management. 1 got a
reply from Mr. S. N. Sinha which says :—

"Enquiries made in this case reveal that the
called subscriber at Calcutta did hold ihe line
during the attempts in putting through the
trunk calls booked by you in the first instance
but he had to leave the line as he could not
speak to the Asansol end. No clues have been
found to substantiate any political
affiliation of the

[RAJYA SABHA ]

(A-n?nd,mnl) Bill, 1970 192

Telephone Operator at Asansol and the same
Operator had put through the call when
booked second time."

So what do we find? There is censor-p by one
party over the other party. We are against any
censorship either by the ruling or by any
party. We want complete freedom of medium
of communication, no control whatsoever. If
this Bill is pushed through, if the amendments
that we And here are pushed through, then
tomorrow you would not have anything to say
against those elements who are trying to check
progress of the country.

Sir, I do not have much time. But 1 would
only say that it is not only si ter and
pernicious, it is most dengerous. It is putting
the clock back and it will only give
ammunition to those reactionaries, those arch
enemies of progress, those arch enemies of
planned economy. those arch enemies of
socialism who stand for alienating the interest
of the country.

It is they who are going to profit by it and
they tomorrow in various garbs are going to
take advantage of this. So I conclude by
saying once again that I  oppose this
amendment Bill.

SHRI DEV DATT PURI (Haryana) : Sir,
this is a simple measure which removes some
of the illegalities of the old one and we are
reading into it all kinds of things, as affecting
socialism, as affecting non-alignment and as
affecting everything in the world, except the
Bill itself.

Sir, the Bill seeks to do three things. First,
in the old Act there is a clause which says:

"If any doubt arises as to the existence of a
public emergency, or whether any act done
under sub-section (1) was in the interest of
the public safety, a certificate of the Central
or, as the case may be, the State Government
shall be -conclusive proof on the point."

I do not know who drafted this clause in
the Act, because I feel that it will not stand
the scrutiny of a court of law for five
minutes. Sir, briefly speaking, article 19 of
our Constitution gives certain fundamental
rights—the right to freedom of speech and
expression, the right to assemble, the right to
form associations or unions, etc., etc.
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And corresponding with each tight, there are
certain limitations laid down in the sub-clausts
2), (3), (4), (5) and (6;. If any Gec “ernment
seeks to be the sole judge of the circumstances
in which those fum amcntal lights shall be
limited, then it taces away the fundamental
rights altoget ier. I do not want to go into the
deUils of this matter, but if, for instance, t is
sought to be provided that the certificate
issued by the Central Government shall be
proof of whether a certain action is reasonable
or not, that would also mean exactly the same
thing that t le old section provided, and it
would not stand scrutiny by a court of law at
all- If the Government were to arrogate to
itself the power to be the sole judge in respect
of subclauses (2), (3), (), (5) and (6) of article
19, then the freedoms and fundamental rights
enumt -ated in sub-clauses (a) to (g) of article
i 9 would certainly come to naught. Therefore,
the first thing that the Bill doe > is to do away
with this pernicious sub-clause and I would
not shed a tear fir this sub-clause going

[THE VICE-CH URMAN (SHRI BANKA

BEHARY DAS) in the Chair.]

Then, section i gives the Government the
power of temporary dispossession: that is, the
Government can take possession of certaii
telegraph  instruments and of certain
telegraphs under certain circumstances. Now,
the article go\ern-ing this power w 11 be the
article relating to the right to iroperty, because
they are taking over jertain property. The
relevant article is 19(f)—the right to acquire,
hold and disposa of property. Now this right ¢
an only be limited by article 19(5), which
says-.

"Nothing in ub-clauses (d), (e¢) and (f) of
the said clause shall affect the operation of an/
existing law in so far as it imposes, or prevent
the State from making aiy law imposing, rea-
sonable restrict! Dns on the exercise.Mif any
of the right; conferred by the said sub-clauses
eitl :r in the interests of the general public or
for the protection of the intesests of any
Scheduled Tribe."

So, there are - ally two touchstones for the
exercise if this power to limit the right to
property, namely, that the restrictions have :0
be reasonable and they have to be n the
interests of the 7—V) R. S./70
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general public. These are the two limitations
laid down by the Constitution. In the present
Bill, clause 5(1) uses the words "public
safety" instead of "in the interests of the
general public". So, I do not think there will
be any questions raised in this regard. It also
lays down reasonable restrictions upon the
right to hold property. Therefore, I think no
fault can be found with the new clause 5(1).

4 P.M.

Then sub-clause 5(2) says—

"On the occurrence of any public
emergency, or in the interest of the public
safety, the Central Government or a State
Government or any officer specially
authorised in this behalf by the Central
Government or a State Government may, if
satisfied that it is necessary or expedient so to
do in the interests of the sovereignty and inte-
grity of India, the security of the State,
friendly relations with foreign States or public
order or for preventing incitement to the
commission of an offence, order that any
message or class of messages to or from any
person or class of persons, or relating to any
particular subject, brought for transmission by
or transmitted or received by any telegraph,
shall not be transmitted,... etc."

This clause really takes powers to withhold
from transmission certain messages that may
be brought for transmission at the public
telegraph office. The relevant right under the
Constitution is the right to freedom of speech
and expression. Every citizen shall have the
right to freedom of speech and expression. At
the same time the Constitution provides
that—

"Nothing in sub-clause (a)..."
—The clause that I have cited just now—

"...of clause (I) shall affect the operation of
any existing law, or prevent the State from
making any law, insofar as such law imposes
reasonable restrictions on the exercise of the
right ..."

So the first criterion is that the ces-triction
that you impose upon transmission of
messages should be reasonable—

". ..conferred by the said sub-clause in the

interests of the soverignty and integrity of
India, the security of the
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State, friendly relations with foreign States,
public order, decency or morality, or in
relation to contempt of court,.. .etc."

So, they have really reproduced almost
verbatim the provisions of sub-clause (2) of
Article 19. There is only one little difference.
Whereas the Constitution provides that these
rights can be exercised in the interests of
public order, the words used in the clause in
the Bill are "public safety". I believe there are
some rulings of the Supreme Court that public
safety and public order may in certain
circumstances be synonymous. I would
nevertheless say that unsafety and disorder are
quite distinct situations. Whereas ultimately
the court may hold that if a disorder is
threatened you can take a certain action but
that it would be difficult to derive from that
that you can exercise this power even when
you feel that there is only public lack of safety.
Therefore, for being very very careful 1 would
suggest that "public order" should substitute
"public safety" in sub-clause (2) of Clause 5 of
the new Bill. That is my second observation.
Article 19(6) would not help us in this case at
all. T do not know how it was framed and how
it remained on the Statute Book so long. It
says that "a certificate of the Central
Government as to whether those circumstances
existed, shall be final". This will not stand. 1
think the provision in this amending Bill is a
step in the right direction. In the course of the
debate certain observations had been made and
one of the things said was this. Some reference
was made to the newspaper "Tribune". I do not
know how it really comes within the ambit of
the Bill. But sinco that is on record and since
certain unfortunate differences have arisen
between the Haryana Government and the
Tribune as if it is an infringement of the free-
dom of the press or the freedom of expression
or the freedom of transmission of messages...

THE VICE-CHAPMAN (SHRI BANKA
BEHARY DAS) : But that has nothing to do
with the subject here.

SHRI DEV DATT PURIL Yes, ft has
nothing to do with it. When the occasion
arises I shall try to answer that. But how it
was brought in here 1is completely
unintelligible to me.
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Anyway, I would say that the Bill is a
wholesome measure. I find haidly any country
in the world where there is no restriction
whatever on the transmission of messages by
telegraph. Therefore, the only thing that we
hive to see is that the Bill is a step forward
although I do feel that in the drafting of the
Bill there are one or two expressions which, if
they are altered, will not, for all practical
purposes, affect the working of the Bill. But
that will make the Bill a little less vulnerable
than it is today.

SHRI SASANKASEKHAR SANYAL
Mr. Vice-Chairman, from our side, I oppose
the Bill even with these amendments, because
to my humble mind it appears that the Bill is
mischievous and retrograde. The Constitution
says that any law which is inconsistent with
the provisions of the Constitution is
inoperative and infructucus. In the Telegraph
Act there was .no definition of emergency.
There was no definition of public safety. In
this amending Bill also there is no such
definition. In the General Clauses Act there is
no such definition. The only concept of
emergency is in Art. 352 of the Constitution
where the President's prerogative of
declaration of emergency is provided for.
Ultimately it comes to this, that an emergency
which was within the exclusive ambit of the
President's power will be encroached upon by
even a petty assistant sub-inspector. My friend
who preceded me was good enough to refer to
Art. 19 of the Constitution. Under Art 19,
there are provisions relating to freedom of
speech and expression and there is a proviso
that reasonable restrictions will be made. But
my friend will see that in this amending Bill it
is enough if the Central Government or the
State Government or for that matter any
officer specially authorised in this behalf is
satisfied. So, reasonableness of the restrictions
is no longer a justiciable proposition. It is
excluded from the purview of any caprice or
whim of a petty sub-inspector saying "I am
satisfied", if he says that, that will conclude
the whole matter. Where are we going ? Are
we not going to the medieval ages where 'I am
the State' was the proposition. Here it will be a
sub-inspector or an assistant sub-inspector
saying "I am satisfied". Are we not going to
that ? Who will define the concept of
emergency? The basic concept of the Bill has
to be defined. Emergency is the crux of the
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whole matter. Who will define it ? fcjo-body
has defineu it. Therefore, it is an encroachment
u ion the President's prerogative of
determining emergency. So. this law is goii g
to be ultra vires of the Constitutior. From
another point of view it will be an inoperative
law. The amendment maintain the prestige
and dignity of the press. The fourth estate has
been vindicated. I have bspn a free journalist
in my life, in my younger days. 1 wis a free
press m*ji, a united press r lan. I am glad that
the fourth estate 1 as been respected. Rut at
the same tiine, why is the common man
disrespected ? The message of the fourth
estate will be protected. The message of the
common man will not be protected. 11 it not a
discrimination ? Will not this discrimination
land the whole matter v ithin the writ and
mandamus proposit on ?

Therefore, in my humble submission, the
whole thinj. is retrograde. The purpose is not
ver / far to seek. There are certain parties
which are non-conformist. I come Torn West
Bengal. There are parties which are dreaded
by the powers and wheh are represented in the
Cabinet here. Therefore, this will be an engine
of opp ession and tyranny and an avenue of
strangulation so far as these parties a e
concerned. The messages to and I ro will be
dealt with as in the bureauc atic days and
through the medium of this apparently
innocuous Bill, the days if Bhesil Blackett and
Reginald Maxwe'L are being sought to be
revived and r called. Therefore, as a humble
studen of law and as a lawyer myself and a
parliamentarian of some experience, thi: is
what I feel. My heart is filled with tie
misgiving that this Bill is going to be a
weapon of tyrrany for the democrati: front and
therefore, I oppose.

SHRI G. A APPAN (Tamil Nadu): Mr.
Vice-Ch lirman, Sir, this is an amendment to
the Indian Telegraph Act of 1885. No doubt,
there is nothing wrong in mal ing some
amendments to an Act passe 1 in 1885 since
the time that has passed is so much.

Now, you k low, the provisions of this Bill
come intc force or take effect only in the
event d an emergency. | entirely agree with
Shri Sanyal that the power and prerogati ¢ of
declaring a state of emergency ve:ts with the
President, but here, perhaps, the Postal
Department or
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officers of any Department could take the
prerogative of the President to declare any
situation as an emergency just to act according
to their own whims and fancies. These days, |
do not know bow and why the Fourth Estate,
the vital pillar of any democracy, should try
only with the communications system of tele-
graph when we have still more effective and
quick means of communication like the telex,
telephones, wireless and things like that. I do
not know how this Bill is going to solve the
problem and no doubt, when coming to the
question, I entirely agree with the latest
amendment which the Government themselves
would like to introduce. Perhaps I should
thank them for that. Prof. Sher Singh has-
sought two amendments to be introduced.
There at least is a little more improvement
than in the original Bill itself. I also entirely
agree with the amendment of Shri Banka
Behary Das. Of course, with these
amendments also, I do not think there is now
the question of emergency or there is going to
be an emergency in the near future. Whatever
it is, let us not expact or go for an immediate
emergency. Under the circumstances, I do not
know why this Bill should be referred to a
Select Committee and if anything should be
done to refer a Bill to the Select Committ£g, it
should be to the Joint Select Committee to
expedite things, if there is an emergency.
Furthermore, when there is no idea of this
House referring it to a Joint Select Committee,
why should they refer it to a Select Committee
at all ? Now that there is no feeling that an
emergency is imminent, why not we rejjer it to
public opinion ? It can be done even through
the medium of the Press, though not by the
Government themselves which means money.

Mr. Vice-Chairman, Sir, I would rather
request the Government to reduce the charges
of the Press telegrams. Press messages, etc.
There is one more amendment of another hon.
friend that the private members' telegrams
also should be stopped subject to reasons to be
assigned by the concerned authority when any
telegram is intercepted or detained. Mr. Vice-
Chairman, Sir, 1 think that the Press telegrams
would be a little safer than the telegrams from
individuals whose insults, hatred, aversions
and even quarrels in the whole country are
more dangerous than that of the Press people.
At least the Press people have the moral
standard that they
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will not try to publish anything or com-
municate anything in the fear that the
Government will take action against them. |
feel, Sir, that as a very important pillar of the
State, like Parliament, Legislatures, the
Executive and the Judiciary, the Press should
also have equal powers and nobody should
encroach upon the privileges and the powers
of the Press.

Still more so when they want to send
messages, unless they are of an incendiary
nature or criminal in nature and the messages
are false or malicious there should be no
objection. Under these circumstances, though
the amending Bill is justifiable, I do not think
it needs to be sent to any Select Committee.
The two amendments of the Government will
be sufficient and let us not try to pacify the
people.

PROF. SHER SINGH : 1 am thankful to
the hon. Members who have generally
welcomed the Bill even though some of them
have criticised certain provisions of the Bill. I
am surprised to hear from some that this is a
retrograde step. In fact we are not assuming
more powers. We are giving back some
powers which we already enjoved under
Section 5 of the Act of 1885. In the old Act
there was a provision that any decision taken
by the Government of the Stale or the Centre
or anv officer authorised in that behalf by the
Central or State Government, if he decides
that there is some emergency or danger to
public safety, that cannot be challenged in a
court of law. That was final. Now we are
striking off that provision. Now if any
individual or press correspondent is affected
by the provision of this Bill, he can go to a
court of law and I am also moving an
amendment that when some order is to be
issued directing the stoppage of messages or
their interception or detention, then the officer
of the State or Central Government issuing
that order shall have to give the reasons in
writing so that anybody aggrieved can go to a
court with those reasons and challenge the
order. This is an improvement.

Now some criticism has been made that this
may be ultra vires the Constitution. It is
because of this fact that we have brought up
this amendment.
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Previously 'emergency' and 'public safety*
were not defined. Now we have defined under
article 19(2) of the Constitution. It is only in
certain cases that we can decide that there is
emergency or danger to public safety. So it
will now be very much in line with the
provisions of the Constitution and so we have
brought this amendment.

Some criticism has been made that we
should have brought a more comprehensive
Bill because the Press Commission and the
Law Commission have also suggested that we
should also take into consideration Section 29
of this A”ct. That is also under consideration
but we are now amending section 5. The Press
Law Enquiry Committee, the Press Com-
mission and the Press Council have all
considered this section 5 and we have gone a
step further. We have accepted all the
recommendations of the Press Council. We
have in fact gone a step ahead of the
recommendations of the Press Council.

All the recommendations of the Press
Council, of the Press Laws Inquiry Committee
and of the Press Commission, all of them had
accepted that Government should have the
powers to withhold, to intercept, to detain,
messages when there is an emergency. The
only objection, which all these bodies had,
was that these powers should not be misused,
ajid that a responsible officer should go into
these cases, that sometimes the Minister
himself should go into the reasons, which
have been assigned by the officer while
announcing that some emergency has
occurred or there is danger to public safety.
We have now accepted thjs amendment that
the reasons have to be recorded in writing
now. I think we have met all the demands of
the Pia?s Council, the Press Laws Inquiry
Committee and the Press Commission. S,,0,
ours is not a retrograde step. It is a progressive
step, and we are very much interested in the
freedom of the press. But, Sir, one thing we
have to be very careful about, and that is,
when there are communal disturbances, or
whenever there is some emergency in a parti-
cular area, Government must have some
powers to see that that communal hatred and
the disturbance and the unrest does not spread,
that we should control it there and then. And
for tiiat Government should have some
powers.
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SHRI MULKA GOVINDA REDDY
(Mysore):  You will lose your time.
Please continue in English.
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SHRI G. A. APPAN : On a point of order,
Sir. W iy has our hon. Minister changed
himse'f suddenly to Hindi business ? He km
>ws beautiful English.

PROF. SHE R. SINGH : There was a
demand on m : to speak in Hindi.

SHRI ARJUN ARORA: He speaks more
beautifu Hindi.

SHRI SHEEL BHADRA YAJFIJ£:
The demand vas made by us.

THE VIC E-CHAIRMAN (SHRI BANKA
BEHARY DAS) : Please allow him to speak
in whichever language he likes.

SHRI G. i .. APPAN : Anyhow let him not
insul our languages.

THE VIi :E-CHAIRMAN (SHRI BANKA
BEHARY DAS) : Nobody is insulting your
language.

SHRI G. A. APPAN: Why this undue
preference to Hindi and that all of a sudden ?
Why this sudden switchover from Ei glish to
Hindi.

Interruptions)
THE VICE-CHAIRMAN (SHRI (BANKA

BEHARY DAS): You have spoken and ou
have made your point, Mr. Appan.
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PROF. SHER SINGH: I fail to
understand why my hon. friend is so allergic
to Hindi. He should not be, and when
somebody speaks in Hindi, he should not take
it as showing disrespect to his language or
any other language. It does not mean any
disrespect to any language. All languages are
to be respected. All languages are recognised
and we respect all the languages equally.

at F yg fades w7 @ ar f5 97 M0
ArrE F gaTer g v @, ew 9Ed
# fa au #1 afas 7 afas arard faa

SHRI G. A. APPAN : {Spoke in Tamil.)

THE VICE-CHAIRMAN (SHRI BANKA
BEHARY DAS) : I have not given you
permission to speak in Tamil.

SHRI G. A. APPAN Now I am
submitting that let him not be a Hindi
Minister. Let him be a Minister of India.

PROF. SHER SINGH: I enjoy his
language; I very much enjoy his language,
and I do not know why he does not enjoy
mine.

THE VICE-CHAIRMAN (SHRI BANKA
BEHARY DAS): The hon. Minister may
speak in any language he likes.

SHRI G. A. APPAN : What is this fun. Sir,
when he is making a policy statement and he
is telling about the country's position ?

SHRI SHEEL BHADRA YAIJEE: He has
not insulted your language.

SHRI G. A. APPAN: I don't sav that.

THE VICE-CHAIRMAN (SHRI BANKA
BEHARY DAS): There is the provision for
translation. You can hear the English
translation.

SHRI G. A. APPAN: 1 don't say that he
does it to intfilt my language.

THE VICE-CHAIRMAN (SHRI BANKA
BEHARY DAS): Let us get on with the
business.

PROF. SHRI SINGH: There is the
arrangement for translation.
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THE VICE-CHAIRMAN (SHRI BANKA
BEHARY DAS): Let there be no more
interruptions. Kindly sit down, Mr. Appan.
The convention in this House is that
everybody is free to speak in this own mother-
tongue or in any language which has been
accepted here. So I think you should not inter-
rupt any more.

SHRI G. A. APPAN : If he is answering a
question I would not object.

THE VICE-CHAIRMAN (SHRI BANKA
BEHARY DAS) : Don't you know that there
is translation facility here. You can take
advantage of that You kindly sit down. Let us
carry on the busi:-

SHRI G. A. APPAN : I must make my
protest; let not the Ministers do that. Of
course, if they want to reply to some
questions, they can do it in Hindi. That is
according to rule. When Members ask a
question in Hindi the Ministers will have to
reply in that language. But this is not so.

{Interruptions)

SHRI S. S. MARISWAMY (Tamil Nadu):
There is a clarification which has to be given.
Now I begin my speech in English and
naturally I am expected to finish my speech in
English. It is not fair. I am not suggesting that
he should not speak in Hindi or in any other
language but this is what we are feeling. The
moment he switches over to Hindi, we have to
put on the instruments and there is the strain
on the ear drums and all those difficulties are
involved. There nas to be a human approach
in such matters.

THE VICE-CHAIRMAN (SHRI BANKA
BEHARY DAS) : The position is I cannot
compel him to speak in a particular language.

SHRI G. A. APPAN : We only request
him; there is no question of any compulsion-

SHRI SHEEL BHADRA YAIJEE: How
can he say...

THE VICE-CHAIRMAN (SHRI BANKA
BEHARY DAS) : Mr. Yajee, shall we waste
our time in these small wrangles ?

Now you proceed; you are free to speak in
any language.

[RAJYA SABHA ]
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SHRI S. S. MARISWAMY:: There must be

some human consideration when an hon.

Member says he is not able to understand.

PROF. SHER SINGH: Some hon. Members
spoke in English and I was replying to all their
criticism in English only but there were some
hon. Members who spoke in Hindi and they
can naturally expect me to reply to the ob-
jections that they have raised in Hindi. They
are perfectly within their rights to demand that
I should reply to their objections in Hindi and
I can do that.

SHRI MONORANJAN ROY (West
Bengal) : If there was a Minister who did not
know Hindi and if some hon. Members had
spoken in Hindi he would have replied to them
in English only. So he can speak here now in
English.

SHRI G. A. APPAN: We only appeal to
him.

THE VICE-CHAIRMAN (SHRI BANKA
BEHARY DAS) : You cannot compel him,
yes. If he accepts your appeal there is no harm
but nobody can compel him.

PROF. SHER SINGH: We very much
believe in the freedom of the press and also in
the freedom of the individual. No doubt we are
putting some restrictions here but those
restrictions are reasonable restrictions and
those restrictions are such that the Constitution
allows us to impose them, when there is some
danger to pu safety or when some emergency
occurs either in the whole country or in any
part thereof. Now, we have gone, as I said, a
step further to give more freedom to
accredited press correspondents who can now
send their messages and their messages like
other messages will not be intercepted in
transit or will not be detained from delivery.
As soon as they are transmitted they will not
be stopped; they will be delivered. In the case
of individuals also where any message is
stopped we have to assign reasons why we
have stopped it; why we have withdrawn it or
why we have detained it. Sometimes some
individuals also send certain messages inciting
the commission of certain offences arud in
such cases we shall have to take action against
such individuals also. And here for
individuals also reasonable restric-
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tions have been imposed. Of course the
individuals are also at liberty to go to a court
of law and challenge our order if they so feel.
So we have been very reasonable and I think
this is a progressive measure ; id what I see
from the mood of hon. Members I can see
there is a consensus i.n favour of the Bill and I
will have no objection if this Bill is passed
straightway accepting certain amendments.

THE VIC2-CHA1RMAN (SHRI BANKA
BEHARY DAS): The question is :

"That the Bill further to amesd the
Indian Telegraph Act, 1885, be referred to
a Select Committee of the Rajya Sabha
consisting of the following mem ben,
namely :--

1. Shri I. N. Mishra.

Shri Dahyabhai V. Patel.
Shri Sundar Singh Bhandari.
Shri Bhupesh Gupta.

hal N

Shri Banka Behary Das.
Shri A. P. Chatterjee.
Shri M. N. Raul.

Shri Chandra Shekhar.
Shri M. M. Dharia.

O 0 NN

10. Shri Rajnarain.
11. Shri Sheet Bhadra Yajee.

with instructions to report by the first week
of the Seventy-fourth Session of the Rajya
Sabha.

The Motioi was negatived.

THE VI :E-CHAIRMAN (SHRI BANKA

BEHARY DAS) There is another
amendment of Mr. A. G. Kul-karni.
SHRI A. G. KULKARNI: I am not

pressing it. Sir, I beg leave to withdraw m;

motion for reference of the Bill to ; Select
Committee.

"' leave, with-
draw

THE VICE-CHAIRMAN (SHRI BANKA
BEHARY DAS): The question is:

"That the Bill further to amend the
Indian Telegraph Act, 1885, be t<ken
into consideration."

The mi tion was adopted.

*For text of the motion, vide col. 161
supra.
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THE VICE-CHAIRMAN (SHRI BANKA

BEHARY DAS): We shall

now take up the clause-by-clause consi-

deration of the Bill.

Clause 2—Substitution of new section for
section 5

PROF. SHER SINGH: Sir, I move: 5.
"That at page 2, line 4 for the word 'order'
the words 'for reasons to be recorded in
writing by order direct' to be substituted."

SHRI KRISHAN KANT (Haryana): Sir, I
move:

9. "That at page 2, after line 9,' the
following proviso be inserted, namely: —

*Provided that press messages in-
tended to be published in India of
correspondents accredited to the Central
Government or a State Government shall
not be intercepted or detained.'"

The questions were proposed.

SHRI KRISHAN KANT: My amendment
is very simple. I think with this amendment
the purpose of the Bill will be justified and
about which,, many of our friends were
critical. I do not want to make a speech on
this because I hope that it will be accepted.

PROF. SHER SINGH:
amendment.

I accept this

THE VICE-CHAIRMAN (SHRI BANKA
BEHARY DAS): The question is:

5. "That at page 2, line 4, for the word
'order' the words 'for reasons to be recorded
in writing by order direct, be substituted."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI BANKA
BEHARY DAS: The question is:

9. "That at page 2, after line 9,

the following proviso be inserted,
namely: —

'Provided that press messages in-
tended to be published in India of
correspondents accredited to the Central
Government or a State Government shall
not be intercepted or detained."

The motion was adopted.
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THE VICE-CHAIRMAN (SHRI BANKA
BEHARY DAS): The question is:

"That clause 2, as amended, stand
part of the Bill".
The motion was adopted.

Clause 2, as amended, was added to the
Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

PROF. SHER SINGH: Sir, 1 move: "That

the Bill, as amended, be
passed."

The question was proposed.

SHRI A. D. MANI: Only one suggestion I
want to make. We are amending the Act of
1885 for the first time and we have introduced
the proviso to clause 2 which was moved by
Mr. Krishan Kant, which I think, opens the
doors for the press to transmit messages
without interception by the telegraph
authorities. I want to make one suggestion to
the Minister and that is if a message is
delayed, it should be only for a minimum
period. It cannot be delayed indefinitely. He
should prescribe a limit of ten days or
fourteen days, after which the message must
have the right to go across to the other party.
This has been recommended by the Press
Council in its report. I hope that he will make
a statement that he will consider this matter
for prescribing a minimum period for
delaying it, after which it should be
transmitted. I would be satisfied if the
Minister gives an assurance to me on this
point.

SHRI A. P. CHATTERIJEE (West Bengal):
Mr. Vice-Chairman, I would not have risen to
speak on this because as a matter of fact the
representative of my party has already made
his views clear on this Bill. But on only one
point I would like to add some words.

Now, Sir, I find that as far as clause 2 is
concerned it is very clumsily drafted, and of
course when it is a question of the Third
Reading of a Bill, we really project into the
future and it is not a question of amendment,
and the future functioning of the Act itself
only can be commented upon through the
observations during the Third Reading of a
Bill. While keeping in mind that aspect. I am
placing before the Government this particular
portion of subsection (2) of section 5 as
sought to be amended.  Sub-section (2) of
section 5
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as sought to be amended, as I have said, is
very clumsily worded because in the first
sentence it is said: "On the occurrence of any
public emergency, or in the interest of the
public safety' the Central Government may
order something. Then again later it says that
that order may be passed by the Government"
in the interests of the soveri-gnty and integrity
of India, the security of the State, friendly
relations with foreign States or public order",
etc., etc. I do not understand actually why
these words "on the occurrence of any public
emergency, or in the interest of the public
safty" stand by themselves all alone and
isolated in the first part of sub-section (2). Do
they derogate from the other words "in the
interests of the sovereignty and integrity of
India" etc., or do they add to those words? If
they derogate from those words, then the very
purpose of the amendment that was sought to
be made in order to conform to article 19(2) of
the Constitution will completely fail. If they
are an addition, then it appears that something
more is added than is warranted by article
19(2) which lays down on what grounds
freedom of speech can be restricted. It means
the other two expressions are added, namely,
"on the occurrence of any public emergency,
or in the interest of the public safety", that is
to say, under sub-section (2) of section 5
certain action can be ordered by the
Government not merely in the interest of the
security of the State, sovereignty and integrity
of India, etc., but such action or such order
may be passed by the Central Government on
the occurrence of a public emergency or in the
interest of public safety. Sir. these two
expressions are never contemplated by the
Constitution, and I do not know what is meant
by public emergency. There is one kind of
emergency no doubt contemplated by the
Constitution and that emergency is declared
by the President under certain circumstances;
for example, when there is an invasion of
India or threat of invasion of India or threat of
complete breakdown of law and order in
India. That kind of emergency no doubt is
contemplated in the Constitution, but the other
expression public emergency" has been bodily
taken from the Telegraph Act of 1885, and
this public emergency is never contemplated
by the Constitution. I do not know how it can
pass the test of reasonable restriction under
article 19(2) if you nut in this public
emergency. It is not defined
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there at least i.i the Constitution and it is
something i nheard of and unknown in the
Indian Constitution. There is nothing like
public emergency.

SHRI R. T PARTHASARATHY
(Tamil Nadu): Test it in the court of law if
you wan .

SHRI A. P. (HATTERIJEE: That is another
thing. Of course it will go to the court of law,
but the point is this. When we are considering
a Bill, we also should apply our mind to it.
We should not abdicate oui intellect and our
intelligence to the i ourt only. We should also
try to see whether the Bill, as it is going to be
>assed, is a proper Bill or not.

Next. Sir, co nes "in the interest of public
safety". Vou know the famous case of Ramesl
Thapar. That case was decided by the
Supreme Court in 1950 or 1951, it which
"public safety" came in for mueh criticism at
the hands of the Supreme Court. The Supreme
Court said, if I am right, that any restriction
on freedom of speech in the interest of publ ¢
safety would be too wide and there ore would
be in contravention of the provisions of article
19(2). Public irder is all right, but public
safety is quite different. Public safety is a very
wide term. It appears that "public emergency"
and "public safety" have been put in, that is to
say, sub-section (2) fcf section 5 has been
made very coercive, very wide, and in that
respect [ i m submitting not only it has been
chmsily worded but also it will be a great
inroad into the liberty of speech and reedom
of speech.

PROF. SHER SINGH: There were only these
expressions "public emer-and "public safety"
and it was not defined as to when it would be
considered that there was public emergency or
"in he interest of public safety". This Las been
defined and there is a condii on put there. Not
that they can declare a public emergency or
"in the interest of public safety" any time.
There are conditions. It is laid down in the
cliuse itself—"if satisfied that it is neces-ary
or expedient so to do in the interests of the
sovereignty and integri*y i f India ..." Now to
bring this in conformity with the provisions of
articl 19(2) of the Constitution, these words
have been added. Previously publi: emergency
and public safety were not defined. Now this
has
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been defined and conditions have been laid
down. It is not that they can just declare
public emergency and take any action in the
interest of public safety. They can take action
only when they are satisfied that it is
necessary so to do in the interests of so many
things like the sovereignty and integrity of
India, the security of the State, etc, as laid
down in article 19(2) of the Constitution.
Therefore, we do not have wide powers. In
fact, we have restricted powers.

As for Mr. Mani's suggestion that there
should not be any unnecessary delay, I assure
him that there will not be any unnecessary
delay and the message will be passed as soon
as possible.

THE VICE-CHAIRMAN (SHRI BANKA
BEHARY DAS): The question is:

"That the Bill, as amended, be passed."
The motion was adopted.

THE DRUGS AND COSMETICS
(AMENDMENT) BILL, 1969

THE MINISTER OF STATE IN THE
MINISTRY OF HEALTH AND FAMILY
PLANNING AND WORKS, HOUSING
AND URBAN DEVELOPMENT (SHRI B.
S. MURTHY) : Sir, 1 move :

"That the Bill further to amend the
Drugs and Cosmetics Act, 1940, be taken
into consideration."

Sir, the Drugs and Cosmetics Act, 1940,
extends to the whole of India except the State
of Jammu and Kashmir. It will be noticed
from the Statement of Objects, and Reasons
for the Drugs and Cosmetics (Amendment)
BilC1969, that the aim of this Bill is to extend
this statute to the State of Jammu and
Kashmir.

Hon. Members of this House would agree
that the enforcement of this Act has to be
uniform and stringent throughout the country.
Otherwise, the progress made in one State
will be neutralised by the lack of adequate
quality control measures in other States. In
case the regulations are not made applicable
to a particular State, it becomes difficult to
exercise quality control over drugs which
move into or go out from that State. Such a
state of  affairs will



