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MR, DEPUTY CHAIRMAN : No,
that subject is over now.

(Interruptions)

SHRI S, N. MISHRA : No, please.
Please do not try lo . . .

(Interruptions)

MR. DEPUTY CHAIRMAN : It is
already 1-30 now. The House stands
adjourned till 2-30 P.Mm.

The House then adjourned
for lunch at thirty minutes
past one of the clock,

The House reassembled after lunch
at half-past two of the clock, MR.
DepuTY CHAIRMAN in the Chair,

RE REMARKS MADE BY THE

PRIME MINISTER IN THE RAJYA

SABHA ON THE 20TH AUGUST,
1970—contd.

SHRI S. N. MISHRA : Mr. Deputy
Chairman, I am sorry to come back
to the point which I had raised in the
morning.

MR, DEPUTY CHAIRMAN : Why

do you want to rake up that question
again ?

SHRI S. N. MISHRA : 1 am only
making a brief submission. I am sorry

to come back to the point which I had
raised this morning. We wanted the
chapter to be closed but the remarks
made by the Prime Minister have in fact
worsened the position.
the right to raise this point again when
she is here because her words have been
very hurtful to our sentiments, We
have now the full text of her speech.
Her speech has not improved the posi-
tion. Instead of soothing our senti-
ments, she had said some words which
are hurtful to our sentiments.

MR. DEPUTY CHAIRMAN :
have made your point.

You
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THE DEPARTMENT OF COMMUNI-
CATIONS (PROF. SHER SINGH)
Sir, T beg to move :

“That the Bill further to amend
the Indian Telegraph Act, 1885, be
taken into consideration.”

Section 5 of the Indian Telegraph
Act, 1885 confers powers on the Gov-
ernment on the occurrence of any
public emergency or in the interest of
public safety to take possession of
licensed telegraph and to order inter-
ception of messages. The provision
of Section 5 infringes the Fundamental
Rights contained in article 19(1) (a) of
the Constitution. The Law Commis-
sion considered section 5 of the Indian
Telegraph Act 1885 and took the view
that it would be desirable to bring the
language of the section in line with the
permissible rights of restrictions under
article 19(2) of the Constitution,
namely, security of the State, public
order, Incitement to commission of an
offence and friendly relations with
foreign States. Now the other recom-
mendation of the Law Commission
was that sub-section (2) of Section 5
which bars judicial review of any action
taken under this section should not be
there.

So to achieve these objects, this Bill
has been brought before the House and
1 hope it will now give permission for
its consideration.

The Question was proposed.

MR. DEPUTY CHAIRMAN : Mr,
Das, are you moving your motion ?

SHRI BANKA ' BEHARY DAS
(Orissa) : If the Minister is going to
move the two amendments standing in
his name, then I will not move my
motion for circulation.

THE MINISTER OF STATE IN
THE DEPARTMENT OF PARLIA-
MENTARY AFFAIRS (SHRI OM
MEHTA) : It is going before a Select
Comnmittee, ’

SHRI BANKA BEHARY DAS: I
am not moving my motion.

SHRI JAGDISH PRASAD
MATHUR (Rajasthan) : I move :

“That the Bill further to amend the
Indian Telegraph Act, 1885, be refer-
red to a Select Committee of the
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Rajya Sabha ccasisting of the follow-
ing Members, 1 amely ;

1. Shri S. N. Mishra

Shri Dahyabhai V. Patel
Shri Stndar Singh Bhandari
Shri B wpesh Gupta
Shri B: nka Behary Das
Shri A P. Chatterjee
Shri M. N. Kaul

Shri Ciandra Shekhar
Shri M. M, Dharia

Shri Rajnarain

11. Shri S eel Bhadra Yajee

with instructior s to report by the
first week o the Seventy-fourth
Session of the Rajya Sabha.”

* SHRI A. G. KULKARNI (Maha-
rashtra) : Sir, I nove :

“That the Bill further to amend
the Indian Tel:graph Act, 1885, be
referred to a delect Committee of
the Rajya Sabia comsisting of 12
members, nam :ly,—

Shri Mohamod Usman,
Shri M. Srinivasa Reddy,
Shri Lev Datt Puri,

Shri M. V, Bhadram,

Shri /.nant Prasad Sharma,

Shri fuhrid Mullick Chou-
dhurv,

Shri Sitaram Singh,
8. Shri 1al X! Advani,
9. Shri lipinpal Das,
10. Shri {herkhan,

11. Shri
and

12. Shri /.. G. Kulkarni.

with instructicns to report on the last
day of the ne .t Session.”
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Sanda  Narayanappa,

The questions were proposed.

MR. DEPUTY{ CHAIRMAN : Mr.
Mathur, you m:y speak now en your
amendment.

SHR1 J# GDISH PRASAD
MATHUR : I hive moved my amend-
ment, Sir, but Shri Lal K. Advani will
speak on it on ‘ehalf of my party.
6—49 R.S./70
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SHRI LAL K. ADVANI (Delhi) :
Sir, I rise to support the amendment
which has been moved by my colleague,
Mr. Mathur, and I would like to elabo-
rate on why 1 support his amendment.
Sir, the Bill, as it was placed before
this House at an earlier stage, was
considerably different from what it has
now become 'after the amendment that
has been given notice of by Mr. Sher
Singh. In a way his amendmeat does
meet some of the more serous mis-
givings of the Members of the House
which have been given expression to
through various amendments, and even
through personal talks and conversa-
tions with the other Members., But it
is my feeling and apprehension that the
fate that befe!l the Advocates Bill—
because there was no reasonable and
rational thinking on the whole affair
before it was put before the House—
that fate might befall this particular
Bill also. I notice that the Press
Council has made several recommenda-
tions in respect of this Telegraph Bill.
But the present Bill does not conform
to them. I am happy that press corres-
pondeants have been excluded from the
purview of this Telegraph Bill. 1 am
happy to that extent. Even though the
Press Council did not recommend that,
to that extent this Bill has gone beyond
the recommendations of the Press
Council. (Interruptions) If this parti-
cular amendment, given notice of by
Mr. Sher Singh had not been tabled, I
would have appealed to the House to
reject the Bill ouiright (Interruptions)
because the original Bill in that form
was, s0 to say, a black law, designed
as a curb on the freedom of the Press.
I see no reason why, normally, after
India became indepe:zdent, an Act of
this nature, which had been brought
forward by the British Government in
the year 1885, merely to strengthen and
reinforce their cwn Ggvernment and
to protect themselves agairst the criti-
cism that could be levelled against them
from the Press, should not have been
repealed altogether.

But this was not done. However,
after the enactment of the Constitution
in 1950, this Government felt that the
Bill as drafted in 1885 may not stand
scrutiny before a court of law. In
fact if you look at the Statement of
Objects and Reasons—I would like to
read from the Statement of Objects and
Reasons and try to show to the House
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what purpose the new Bill we are asked
to consider was intended to serve. You
will find that it says:

“Section 5 of the Indian Telegraph
Act, 1885, coafers powers on the
Government, on the occurrence of
any public emergency or in the inte-
rest of public safety, to take posses-
sion of licensed telegraphs and to
order interception of messages. As
doubts have been expressed about the
validity of this provision, Govern-
ment, after consulting the Law Com-
mission, consider it necessary to
amend sub-section (1) (b) of that sec-
tion so as to limit the exercise of
powers thereunder only in the inte-
rests of the sovereigaty and integrity
of India, the security of the State,
public order or friendly relations
with foreign States or for preventing
incitement to the commission of an
offence.”

so the objective of the Government be-
comes very clear. It was merely to
bring an existing curb on the freedom
of the press within ambit of the law.
The Law Commission has advised that
the provision as it stands at present is
likely to be struck down by the courts
of law. A recent occurrence of that
nature has been in Orissa where some
press telegrams were intercepted. There
was a furore and strong objections were
made from all Press forums that this
sort of arbitrary authority should not
be exercised and the Press should have
complete freedom of conveying its
views. After sensing the feelings of
the House from the various amendmcnts
given notice of, such as those by my
friend, Mr. Banka Behary Das—I my-
self had given rotice of amendments—

perhaps it was felt that if a curb of
this nature was put before the House
the House would not accept it. There-

fore Prof. Sher Singh has come forward
with an amendment seeking to incorpo-
rate a proviso saving that press messages
of correspondents accredited to the
Government, either Central or the State,
shall not be i~tercepnted or detained. As
I said at the outset I wholeheartedly
welcome this amendment because then
the purpose of this BRill becomes diffe-
rent from what has been stated in the

Statement of Object a~d Reasons. In
fact, if the Government had given
thought right at the outset to this

amendment, it would have incorporated
this in the Statement of Objects and
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Reasons itself and made it known to
the people and to Parliament that they
want to ensure that this sort of curb
on transmission of messages would not
apply to accredited press  CoOrres-
pondents.

It is another matter that this does
not go far enough. There are other
sections in the Bill which need to be
amended in respect of which even the
Press Council has made recommenda-
tions. If thought is given to the whole
matter and the Indian Telegraph Act
as such is considered in its entirety, in
its totality, I think not only section 5
but even section 29 about which the
Press Council has made specific recom-
mendations would also have to be
altered. In fact if both this Telegraph
Bill and the Post Office Bill were .to be
considered from the point of view of
the freedom of the Press I am sure the
Gaverniaeny will have to come forward
with a fresh legislation altogether which
will not be in any way a curb o2 the
freedom of the Press. So my humble
submission to the Minister and to the

Goverament would be that this Bill
must be referred to a Select
Committee. . .

SHRI A. D. MANI (Madhya

Pradesh) : Joint Select Committee.

SHRI LAL K. ADVANT: 1t would
be better that this present Bill should be
withdrawn altogether and fresh leeisla-
tion brought forward and that lerasla-
tion referred to a Joint Select Com-
mittee. That would serve the purpose
of the situation far Dbetter than this
present haphazard and ill-digested piece
of legislation.  There are so many
other aspects of this question also. 1
do not propose to go into each of them.
For instance, there is a provision here
which says that if there is any message
which is likely to affect our friendc<hip
with friendly countries such messages
could be intercepted. Now this phraseo-
logy is so vague and manv instances
can be cited to show how this innocent-
looking phrase can be used to curb the
freedom of the Press. China. Pakistan,
Soviet Russia are all technically friendly
countries.

SHRI KALYAN ROY
gal) : China also ?

SHRI LAL K. ADVANI: Yes,
technically it is. May be Chinese hosti-
lity is more ; may be Pakistan’s hosti-
lity is more and may be, Soviet hosti-
lity is not so overt and. ..

(West Ben-
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MR. DEPUTY CHAIRMAN : Order,
order. Let him c¢atinue,

SHRI KALYAM ROY : I was
helping to correct nis history.

SHRI LAL K. \DVANI: I am cer-
tainly not going t. take any guidance
from you in resp:ct of history, parti-
cularly in respect « f Soviet Russia.

only

So my submissit n was that even that
innocent-looking pirase about atfecting
our relations with friendly countries has

been used and cai be used to curb
the freedom of the Press.
Finally, I woull like to say this.

My concern abou the freedom of the
Press is not only tecause I am a journa-
list myself but al o because ever since
last August there 1ave been so many
statements, irrespcnsible statements in
this regard, of a ‘:ommitted’ press, and
all that, which go to prove that the
country’s rulers a e of the view that
Press freedom should not be as abso-
lute as it is in other democratic
countries.

The manner in which Mr. Ayub Khan
could justify controlled democracy or
guided democracy in Pakistan some of
our friends here ¢r colleagues have may
be inclined to tale the view that Press
freedom should :lso be guided an»d
controlled in order to make it funstion
in what they thinl are the national inte-
rests. I am sure 'he Press in India has
acquitted itself, curing the last twenty
years, in a most 1sponsible manner and
its performance h s been a credit to our
country. Nevertl 2less, if you are think-
ing in any way o' augmenting the curbs
on the Press o continuing the un-
warranted curbs on the Press, as for
instagce this Indi n Telegraph (Amend-
ment) Bill, T am sorry we cannot sup-
port it. Therefoe, once again, clari-
fying the positio: in respect of the
amendment move | by Mr. Sher Singh—
I welcome it—all I can say is that the
amendment is nit sufficient enough.
The Indian Telegraph Act needs to be
considered in its entirety and the other
provisions also, t» which reference has
been made by tt= Press Laws Enquiry
Committee and the Press Council,
should be considcred. The Government
should withdraw the Bill in its present
form and bring orward a fresh Bill to
cover the whole situation and that Bill
should be referr'd to a Joint Select
Committee. The' will serve the ends of
justice and the freedom of the Press
far better than tie present Bill.
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MR. DEPUTY CHAIRMAN : Mr.
Kulkarni.

SHRI BANKA BEHARY DAS : Mr.
Deputy Chairman, kindly just hear me.
Betore Mr. Kulkarai speaks on his
amendment. . .

MR. DEPUTY CHAIRMAN : All
the amendments are before the House.
You have not moved your amendment.

SHRI BANKA BEHARY DAS: I
have a right to oppose it also.

‘MR. DEPUTY CHAIRMAN: You
will get a chance to speak later on.

SHRI BANKA BEHARY DAS: I

am just requesting, through . you, my
friend, Mr. Kulkarai. I will not say
that he should not get precedence.

After hearing me, if he thinks that he
should speak, he can speak. It would
be better. If he concedes, I will speak.
I will not get precedence, but it would
enable him to make up his mind.

SHRI A. G. KULKARNI : Let him
speak.

SHRI A. D. MANI : I am also coa-
cerned with this Bill.

SHRI BANKA BEHARY DAS: Of
course, I went our of my way to request
you to alow me to speak first only
because I am greately concerned with
this measure for the last one and a
half years and I am very happy that at
last something has come. At one stage
I was requesting all my friends to
defeat this amendment which the Gov-
ernment has proposed, but today I am
going to request both my friends who
have brought this motion for eliciting
public opirion and the other friends
who have brought forward the motion
for reference of the Bill to a Select
Committee, not to press them. Though
I had my earlier motion for eliciting
public opinion, I think the amendment,
which has been brought forward by
the Minister in a different form, con-
tains the same. I am now going to
request both of them that we should
not press the motion for eliciting pub-
lic opinion and the motion for refe-
rence of the Bill to a Select Committee.
'f!l'hat is why I wanted to get a hearing
rst.

Mr. Deputy Chairman, you might be
remembering that two years back I
agitated here in this House about the
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withholding of telegrams in Cuttack,
ard also sometinies we agitated becaunse
some of the telegrams by the U.P.
teachers were withheld by the Govern-
ment, and some of the telegrams from
Madras also were ‘withheld. That is
why the Press Council took up this
matter, and next year they devoled one
paragraph to this telegram law. I am
.not going into it at the moment, but 1
am going to request my hon. friends
here that if it is referréd to a Select
Coiuntittee, the result will be the
Select Committec will consider only
this clause, because you know that my
friend has referred to section 29 of the
Telegraph Act about which I am greatly
concerned. 1 raised that question in
the National Postal Council because on2
of the correspondents of the Indian
Nation was punished in Jamshedpur for
sending a telegram, and that matter
comes under section 29. At that time
the National Postal Council promised
and assured that they would look into
the mattet, They have not done it up
till now ; but in no way that matter
will be taken if it is referred to a
Select Committee, because my hon.
friend very well knows that the Select
Committee’s power is limited. They
canpot go into the entire gamut
of the Telegraph Act. They can
only go into section 5 of the Tele-
graph Act. If they go inlo the ques-
tion of section 5, in no way can they
change section 29. I would have
agreed with Mr. Advani to refer this
matter to the Select Committee or even
refer it to the public for eliciting public
opinion if the entire Telegraph Act
had to be so referred. But we all of
us know that the convention and proce-
dure of this Parliament are such they
are not to go beyond the scope of the
present Bill. That is why I am request-
ing Mr. Advani and also Mr. Kulkarni
not to press this because whatever gains
you are going to have because of the
concession that the -Gnvernment have
given to the Press will be- virtually
nullified, because the matter will he
delayed, and we know what will be the
consequence if it goes to the Select
Committee,

I myself am not happy about the
Press Laws Enguiry Committee’s re-
commendations. In my opinion in 194§
when the Press Laws Enquiry . Com-
mittee went into this matter of the
Telegraph Act, they did not look into
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the whole question in the proper pers-
pective. 'These malters mignt not have
arisen in that contex!, but whatever
might be the consideration, they did not
examine the matter in the proper pers-
pective., Take the case of the Press
Council which consists of brilliant edi-~
tors and others. I will say in this maiter
the Press Council lags much behind the
present thinking in the entire worll.
They are virtualiy going to justify that
ceriain restrictions should be there on
Press messages, with which I am not
agreeable. LEven this Press Council of
India report, 1969, iastead of treading
on new ground went back on the re-
commendutions of the Press Laws Fn-
quiry Committee and also the Press
Commission. So we completely difter
from the recomimendations of the Press
Council of India, 1969, or of the Press
Commissioa or of the Press Laws Fn-
quiry Commiitee. "That is why [ am
saying that whatever gains the Indian
press is going to have because of the
amendment should not be lost in our
anxiety to see that this matter should be
referred either to a Select Committee or
to the public for eliciting public opinion.
That is why I am opposing this, and I
request that even at this late hour my
friends will not press their demand.

Mr. Deputy Chairman, when 1 got
this Bill, T tabled two amendments. One
is that 1n no circumstances the press
messages of accredited correspondents
should be detailed. The second is that
in connection with the interception of
private messages the reasons should be
assigned, Broadly that has beea accept-
ed vy the Government, though 1in a
different form, with the advice of their
experts. Practically there is no diffe-
rence. When that thing has been achiev-
ed which is much more than the recom-
mendations of the Press Commission,
much more than the recommendations
of the Press Council, much more than
the recommendations of the Press Laws
Enquiry Committee, I think in our an-
xiety to achieve much more we should
not delay this because the Select Com-
maitice cannot go into other matters 1n
any circumstances. I think if we do it
we will play into the hands of bureau-
crats and others who are very much per-
turbed about law and order in this
country to take much more power
through the Select Committee than we
have already given here.

Mr. Deputy Chairman, Sir, in this
connection I want to request the hon’ble
Minister one thing. Personally speaking,
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as a pressman, 1 em, to a grear extent,
satisfied with this. But 1 want to say
one thine. The Pizss Council has said
that even a queston of thiss nature, in
the authority bein' given to some Dis-
trict Magisirates ¢t others, there is a
chapce of misuse Thay have drawn
their attention to lhese facts, I am not
going to quote thcse things. I think the
rules thai will t: framed under the
Telegraph Act shouid take into consi-
deratlop those detils which have been
given in the Pres. Councils report so
that there will be 10 unpecessary harass-
ment even as regirds private telegrams.

Sir, when we accepted the second
“amendment i; brcught forward another
amendmeny statin, that reasons will be
assigned in case of private telegrams
also. Then the m: iter can g0 to the law
courts. To that ¢xtent also it is impor-
tar}I. I think we should not furnish at
this stage to the Minister the power to
change the situation which we have al-
ready achieved b-cause I feel that the
sttua’ion has alreidy come, because of
thg motion to refer it to the Select Com-
mirfes and becavse of this ‘motion for
eliciting public opinion, to back out
from that positior. 1 request the hon'ble
Members -to com el the Government to
bring forword the'r amendment and with
that understandirg we can appeal 10
both of our frieyds to withdraw their
motion it he is going to move this
amendment to clause 5 of this Bill.

Mr. Deputy Cbhairman, in this con-

nec'ion 1 will a2.in request the hon’bie

Minis*cr that he shonld seriouslv con-
sider section 23 of the Telegraph Act,
and if he is in a position ne should
bring forward a1 amendment to this
also so that the ress Council’s opinion
will be respectec. .

Mr. DPepuwy Chuirman, Sir, in this
connection 1 wont to quote from the
Press Commissiocn because there seems
to be a thinkiry here that—and that
we uaderstand - - correspondent’s mes-
sages in India should be outside the
ourview of this Telegraph Act. These
messages have p iority over others. And
they are thinkin: to have some restric-
tion on it. I am anpealing to the Minis-
ter that sometirtes it may happen that
the foreiun ccrrespondents here may
gend messagzes 1o their own countries

_ which, 1o a certain extent, mav go
against the in':rest of this counury.
Sometimes thor is risk, I agree. But

will vou no: shew to the weorld that you
do not care fcr these small messages
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that these foreign coirespondents ate
sending from this couatry and thereby
iarnishing the image of this country?
They have now many modern ways of
transmitting messages. I can understand
the position in 1885 when this Tele-
grapn Act was enacted. In 1885 those
restrictions could be there. But with
tecnnoiogical change in this world, can
you stop transmission of a message?
Why should a Consul use a telegraph
office for sending a message? Cannot
they talk over the telephone to their
papers in their own country tn publish
whatever they like to publish against
India? Cannot they use various other
names if they wan¢ to publish something
against India? The transmission of news
to En2land from Calcutta about which
we are perturbed, can they come under
the purview of this Telegraph Act? I
think in the modern technological would
when so many media have been deavised,
throuch which telegraphs and telephones
are being sent to the Press the world
over, it will be too much for us to
think that by having an amendment in
the Telegzraph Act we can stop them
from sending messages; it is not possi-
ble. It has become irrelevant. In 1885
it was some use when felegrams were
being intercepted or detailed. But now
there is ng meaning because most of
the important presses in India have their
own teleprinter service. They do not go
to the post office at all. The Sraresman
in Delhi can easily publish aaything
which comes from Calcutta, The P.T.L
or other news agencies have their own
teleprinter services, Thev have their own
telephone service and most of
the urgent messages are done
over the telephone. So, the
Telegraph Department does not come
into the picture at all. With all these
technological changes in the world, this
Teleeraph law has become absolutely
obsolete, and to a certain extent these
restrictions are irritating. Here 1 may
quote from page 4 of the Press Council
Annual Report, 1969. In a cote it is
said: '

3 P.M.

“Mr. S. A. Brelvi, our colleague,
daes not share the views exnressed
by us in this paragraph (76). He en-
dorszs thé suggestion made bv the
AINEC in this reeard and draws at-
ten‘icn to one of the Resolutions
passed by the recent United Nations
Conference on the Frecdom of Tafor-
mation solemnly condemning the usc
in peace time of censorshin which
restricts or controls freedom of in-
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formation and inviting Governments
participating in the conference to take
necessary steps to promote its pro-
gressive abolition.”

In the United Nations all of us are
agreed that there will be no pre-censor-

ship of any message. That is the position
that we have taken and we are a mem-
ber of the Uni‘ed Nations. So, why at
this late stage should we try to impose
restrictions on foreign messages. It may
please us. Someiinics foreign correspon-
dents do some harm. But hovr can yeu
stop these things, when these techno-
logical changes have taken place all
over the world ? You cannot stop it. If
you can stop it, you can have some
amendment; 1 can understand that. But
you canno* ston it because technological
changes have taken nlace in such 3 large
measure that no Government can do it.
With these satellites and other things,
you have no power to intercept and
detain any messages going out. So, why
have these small irritants, despite this
resolution of the United Nations ? So, I
think it would be better at this stage
if we accent whatcver amendments have
been <iven by the Government, after
considering all these matters, and then
again put pressure on the Government
to bring amendments to section 29 so
that the press correspondents will not
be harassed.

About private messages, [ think there
is improvement, because thev will now
have to assian reasons if thev want to
intercept or detain any message. So, in
view of all this, I would request all the
hon. Members here not to allow the
Government to retrace their stens by
taking advan‘age of the motion for re-
ference of this Bill to a Seleet Com-
mittee, If the Minister gives an assur-
ance that he will accent the amendmen’s
that have been suggested, then I think
neither the motion for reference of the
Bill to a Select Committee, nor the
motion for eliciting public opinion
should be nressed, because that will give
the Government an ooportunity to re-
trace their steps and take back whatever
gains we have achieved.

SHRI SASANKASEKHAR SAN-
YAL (West Bengal): We oppose the Bill
as it is.

SHRI BANK BEHARY DAS: If |
the Minister gives an assurance that he
will accept the amendments that have |
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been tabled, then we should not press
for the motion for reference of the Bill
to a Select Committee or the motion
for elicitingspublic opinion.
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S TAT ATEd #3 VR o, VT KWW AT
Ty UF QU ¥ dw @ 4, T4 g AQ
Z, 9 gwET AW § q waq g ewol
fageam = YR W awea 8, zadd
F T Gedar § | WY g9 §HL AT
fraE &3 & gl wva T E aW
T AT W R HawA 5§ (FuC war §
fa f5 za avg & 3w *7 g2 {wdr, Ay
AT S FeeAT T § ©AF fgars arg
Fiq wrdr & & 9% avg a1 w7 ([ad
S8 g & SEUH Fy VT A ar gy
HEey gaF] QAT M, T A% (S5
S g (gar & 7 Sefiem are 3, §UX
¥e1a 99 &, ey e Aa G-
e § 9F AT A Arardy 21 gnid I
0 AAHE ¥ T Feadr 91 @

A
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i Aca F A F, AT A AL
g P @ ET Fr A g 1 a faadr
ATATEl i T @ § $A S HTA [0OA
T T h AW Ay adeaq o g,
geen s W i o) R wer § waE
fgars s wo 0 G@aT § SaAT W Aagl
QST AT ey 31 safaq swam fir war-
gdr & fegas =izw & a8 ®@ 37
Fgdv g | A Ay oft 2 e 3y
f5 #t7 dwalm & fwdia &1 Sads
3% 7 F@c 2, ga o g W
R s Tz sfeew g, Amalasy g, a0
e 2 & © T Paoggwadi @ g, sl
1§ wF ved § i fagrd qm o
g3, g fxadr amidl 3 ST §
HIEATE T ST D WT BIS & TEl &
e A aAm T FI 1 F awaa g 5
g F1 e A wigy v e
wuz ¥ aF af ar v ¢ fa 3@ faw ar
FhO qread § FHT SRW & SAW QuAT
iy fs@ v & ug fawr s & sasr
§ &% wwzar §

Ao & ot T ARE AT S ondl &, IaF!
Wl QA F gFear v iR 1 T
ag wed & u® BT SR w1 qwAr
ifgq | TE 9T AL TG A AHAT A
grew & 2 IR W @l § @ 5m
® ¥ ST amEE AT & SRy sl @}
Faat AfFg 2w § o7 o) fadw # «,
gt ar za¥ g g 1 F g W ug
SMEAT WA F80 HT TATT AT S0 ET ¥
AT gam 3 fauag fgmasslh g6
N wear frogs &, Y giEde W wr g
9@ QR AT, T F QT WT 40 AR
T ¥ 2wl &7 iy § o) asdl &1
TeSiadt & A0 d T Wl & i

4 o fadza a1 o (& & w647 axar g,

AW wwAdr 5 giud [wwT, 9 a9

[ 25 AUGUST 1970 )
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T IUTFT FFA § AW AW A gAY
ST T@AT FGAT § &3 S6¥ WHIT 13 |

i To Eo uivwr : 47 Iwwa €

ofi wwg WA ¢ F gar Rl R
g aw g | A& O @, seda
fegfe JgvaAd wiga, S 7@ 5T §
o w8 a0 aedt & siedy vodigmien gar
wifga, S oéfe & T § WAl Sg
fwg

AT TEE wE (ST 8%;) ¢
AT 7ol FT UEGHIT 41]T

st W@awg w9 f9gq 99T -
{&rez § 57 AFET GHRI TEEEE TAEAT |
zafdae g8 1 TAGET g, g T T
33a0 g & o 5 avia § eTR w
& wawT ag a8 Flvelese, ofvifa Y
JT WE IR AIT GT §, 9 GEHE w7
%2605 FF &, Moweq &1 (wlearga
T §, 3% fEaTd oge STy § SH(
VRIT AT ICLAFOT FT 4T 907w )
BETY QTHIT G FHONT £ | & o
oF HRia WsaaE § Al aw ge-
i &0 WwEraFI fFav o7 sagd &
arg fwar (Interruption.) 3%, AT T
TN FWT | ATE AT §r F oaEy
TINT FLACE 1 SAR A BT AW
% XN WET AWAT AT AT &F
qH TiTE g w7 § wg WA a7 T 38
aig & fqgaa a0 7 fada #0f :7@ §
dew § Fgar g {5 ¥m & o= §, qw
F1 sr@ear & fo, v wedy i & (eeda
AT F T § Sr4r {99 48 WAt € 5
& U & 9@ T T 5 A
wifvw g 99 #1 5g T gaa § /8
i § F 56 B and | avx (g3l am o
WIIH WA Figy & ar g wr o =fgg
£ 3ot 317 fadw § St &7 Fory %1 sgaeqr
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[=fr afreras arsy]
¢ o ¥ fog, 99 @1 QFA T Haedr |
gut feg 1 =¥ & a7 FEAT g @
T wekl & wig W T a0 aWIT HAE |

of: aae ey (STC TRW) @ IUEReT
S, g UF aga o ar fagus g o
Tg ¥ fgw &1 & aw § ST 3@+ H 39
Mgy |y AA GIAT AL AT W oug
gq ay ¥ § f& wede a7 56 avg &l
afimc iz aaage wfge t Fersiiar
S&T =rear § o gy @ awd fawr o,
Afe o Trg ey € AT € W /aar

g ..

%ra'rw?

i waw fodi : wTEw @97 @A
giar g 1 #hAe 1885 § I W[ 0T IA0
I EhF & A EE o7 ar o waFias
F QT gl A7 1L 7g JAT AASAT F AAAw
a7 v Fga & g S0 Wehy
TRt 35 § & o off F smar 98 i
89 af XA ¥ (W %87 a% &1 T gy
T a9 zw & {90 g@ &7 gean@ fagay
frar wr gr | us wrw agv & oo faa
AT €5 HF T T G S TG0 § AW
afg =i afwiEgl sw & & F@ Bl
ST A AT Wy S 7 59 fqaas wr
gma o FifgT = T 20 F
3T FHEHE FTAT G AT A Al A= AT
T FT TS qOF0 98 g [ wa &
gz & &y § faw faw i a1 & ax
fow (= daiew msa  Aw {3 sod
al WiT 9% 39 ¥ I NG & 5 S
20 ¥ W GWEA A wEwEEHAT g sfte
#:rr‘*uw {opair simwr @1 § awaar g (b

a w1 Foqa faar am T8 5 wzdivzs
far* FmG gar 4f o1 v ¥ 0z gty a
faw qurn gl @ d@Wfad @3¥ gg
agh 9% Jo faa sy

[ RAJYA SABHA ]
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=, aamagasm%fmzrgﬁra
1885 & 4T 3k Wy ¥ faamy 36 49
FTF[T F1 STLT TGT &, AL ST 29 O AEL-
a fageia a1 3 § F1§ qeaiar 78 g3 |
AT t9 AHSHE F o T AT ol
¢§ 7 Star fw sreandr o T e, S
M F YW § I & 4I0 Hwar g ¥ o
T/ q@ T wE qav gur T o 3w & arfe-
SFY 3 T q9 g uT R AR Ta Mg sw
Fyar & & foq ag wema gwaAT T9r
& zo & sia} Fo AN F A AW &R
Fo 78 ¥ siax we § w14 TifF a3 TEA
F gfte ¥ T F9aT FI[T &7 4% | 4 ug
wAay & fag §yr g B o davgT g ¥
four war § 98 & A gfee § o gumn
FTA AT ITFIIGY gY, TAH F(6 YA
FITT | & & qEar aiw arag § e S (geer
FEF AT AGET, I W FAT 5 Al ST
g (2) § wa o faar g & B -

“If ony doubt arises as to the exis-
tence of a public emergency, or
whether naoy act done under sub-
sec:jon (1) was in the intcrest of the

" public safety, a certificate of the
Cen‘ral or, as the case may be, the
State Government shall be conclu-
sive proof on the point.”

TA% HIY TG § (F ag I FAT X
e da (wdr swgvma § a8l o1 awdr oy
Rt zaal 54 sH e ¥ fama fear §
AR ZWF A1A 4g § (6 9K 93 9% naga

Ffw sad O Ty gai g 0 9wt
stfare g {5 38 Wieer @l oeTad

T ST GO TENUET (Y g1 weT
& 7 wwaAzT § &0 98 OF gar a0 a9

g

1 F wy i, 5(1) @ ee) I
Eﬂ g‘% TF GeE SITT §

“. .. if satisfied that it is neces-
sary or expedient so to do, take tem-
porary possession (for so iong as the
public emergency exists or the in-
terest of the public safety requlres
fhe taking of such action).
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ag 1 o fow N IF ahuwd tu
§5 o150 & HroT qmaT g, g9 wesi

TG A ¥IRET 7 Hfawed |y w,fa'e:tr
&M A TEIWE FT FRA AT |

TN AO¥ R w REar f fE (2) ¥
FRI g WA e i3 § e wfgw
F AR far | i e 3w w7 A,
FART LIMXEY, T T AL FRAT A A A3y
ferma § 9% A R awd uw
AL T3, S8l [LTY & 1T 97 ) 555
giEatias wexvy § <R faqsy %
frs, #1F 7w T2 w0 797 1 ham
qr FE FrT A, & HIRK B ARFIL
IS5 {2 & vy 7o T 3w are
& wad 3 5 onw S Aw w5 feafy &,
o ST FD G ST, FIA, WA,
fag 3 & dstm o g% wEw &
AT A Y=g d S AT qa g
BT T30 ORCT AT TE 3
AW F T ul SAFr aratidr
fa7 o 3578 94 AT 3 UHA F
a1 9TFR & araza @z F HEHFR
&N 90 ET % 9% wg g9 T #y TG
% 37 903 ¥ 87T 9T v LE
q SIFI 48 TT AT AT wF, IAE UF

o
a |

sP o8 %rﬁ(’é’%

&N IH v ¥ 9Y SVET a0
?ﬁ‘f TS AT TF AUSHT 7 TG 0 78 |
{0, W4 G 71 B A0505Y, HrEw 40w
fega, Frawg v 101 7edc 35d TRawrE
FUATE AR W AN 9T AT 3 A
T ST a9 @it fF ey adiF 4 g
MW FI & CF 7 TG H1ASTET F @AT
a0 g, fFe a0 A 9aT waw ¥ sraai
FHCAF AL N0 Sar g, wdr qdt
FET OGORT & X § o 35 T8¢ onf
gL § SR Al uTen § fr a3 9w &
ARHFTT 4L IAF i A7 X qa & =r‘r'r“i
BT TATHT T F3 q7 &7 oF W& WAt 7
AT § ITF UL TR FICHG HL

[ 25 AUGUST 1970}
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g o 73 &F a1 K sfaww s g fF
T4 Fr ey g ifed wlww o8 T
fr agr & fF gmt qw & wx T A
TR HIAR g S eaifaw sEa §
5% et areszrlas fag 9T STar 8,
areazifysar @1 wieargd fear srar g,
T A 77 wgar fF 97 w@aRi F Sy
aﬂwaq gl, «aT &g wadr A gfHse

| AT, 3 IaF 72w A g fSed fF
W A ATENRTIGE WrEATd axd gl addl
g, @ T4 T qraer Al w0Ed o]
g & wifasy § ¥ 97 ¢ dr @ g
STET |

TG gFE W 4T S oW Ry 5 uw
FI USHAFIT AT =gy | T wwaAar
g % 3a9 sar gamiF (e 39 gl
F g FIE gENT FE A4 wAT 470
g 7 ¥ 9g U TG FT WL AF
T”?ﬁ& ‘§'ti & TRl Hilow Ty gt #r § {9
SRTH AR Sod Heid § g1 AT THET
a_&aaﬂvr g1 3w § baATar WA, I OF
GTE ¥ FTH FT NANST FAAT ST, g
ag IR F W(TT A g A AT A
Fheqr ¥fed) ¥ ifea A @ fee -
FIA f7 FATTERAT Gl el W@ ST §
TEF USRI & ATATT TEWT | HAFAAT
g B sada & For axa & 9 amangd
FCY W @i g
w3 aF ﬁ FATISTH A AT
T PR QW & aﬁaqrga
g1 =g fagw & QT I TU G<g & AN
Wi 3 el f gar gwr ar wrsdr ar
gark q2fus wesd @ @) W9 @
W Ag W TR BT EATE wef &1
TH o &7 % i w¥sde a1 3w a®
FT IR GATY TN gl 95aT |

TF AT G 9R FEAl fr S TgT d
WA 9IT7 ST QNaT g, FaT fFarea oy ¥
FZ—ATIR AT ¥ T A1 IWaT e, 5w
foodr w&l § foq 971 @ 98 §OFIR
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[+ 7aa fEm]

F1H HC T ¥ 989 ag "wraw At § fr
THY &.90 B Sadd qEd, F1% saddr
fegty, #15 v id aft § 1 #% smwa
w8 frar § f& fog ad¥ A 3 wEr
q s giwar Ay Fr g fwan
€ =g a4dY sag o= oF fAgraa § faear
1 fagx § 1

X O EeaT ¥ oarg ¥ R 0w
g ama =1 TATeEr glaT f, et g
T ATy § & wdt 4 S wiaew § gawr
TEW A A AT ST A F 1 S A TG
& AT § A7 T a0 T FES

TG T & i gaT g fr oaga & W
TEYT ded T § wadT o Todr A @y
S FX GIT ST & | [ %R 1965
¥ IATAE 97 LT A, 9 agei< §
wgt, 1@ 8 FF g3 @ w4, ¢ =feq,
ag qaT 7ar. ., ((Time bell rings) &
GYIT TR N, AV WIFFET HE G @
T, A gaT wqT fF odH wEal ¥ 9y
Wed 9, 58 6 a¥g ¥ war ¥ fed €13
gaIT gy 1 Al O (5 €89 A F w1Em
& uer strg 7 @ & wrERe |y @
T, a8 AT I EFaT§, A% (08 €red
®ST I HFING, AT FTW ) wTaT g,
THAT TH A F7 TG T Ff GUF S&
ET/A (X070 ST, 3% Fia AN g s
f& A% @@ r 9 osiear |

ArHA, TEAT A7 TIAAIIE ol 97
Wi g, 8 93 FEIRT TATH &Y 1T F |
T WA FEgar § I faadr Saey
TV gEA@w WA ) A g %
e iwar ¥, S ¥, FUF Al ¥
STAr |1 @Y &t ¥, fgegeata & efeT o
W& o fergam &1 Fe@ F Ao
FIAT AT §, AiTT SAaq fEedAl &
greqE fFHaT.. (3 ). A6 @
T g (LB awAT w0 Arzde FrS HI
Ak ag @ Nfafrea difeeg 8 1 =fim,

[ RAJYA SABHA ]
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T S Ewr ARG 8, BT SArmAl A
fo awg 8 zwdfen id &, F @e
T (68 &1 54T SEf9T FTAT ATedT
8 (% 2 a5 awE F0 ata § e v
SIS FT TAT AT ET AT A UG (AT
g fm oz 93w § A 8 7 w1 Gray
Gy o, A FgE (o) F 9, T Har g
A% IARE &Y Ty fwar wrar 9r
gw &rit & foT s qwleer g war ar
TG A TAEIT FEAT | v S AwlEe
ug & 5 fus Nfalera weas & foa
edrhiT &5 R STy § 1 ofiqq, g
#§ &) e 3fear wraw sEr @y Adfew
gg o, fSusr s giav(es) @Ed
g 9uaT AY 3% yuy § ARG T A
Fe W, T3 F FRESCE 3T HAAT
FY A2} g% A 437 7g w4\t AN
FET AT AT | T GFA(F T4 0T & ¢ giav
& oW SA AN FT FEATG Aiiefesd
YIS FOHTET T & A sy ag)
FAT AT T | \

stor R daiaw T ger § frogww
sz T W 9o fear g, @ wreaan
o 7F F1E enalw Ad § | SR Ag
vRag § goaa) 9w fRar s, 9 e
gr g A # zhawe a@war 78 fF a9g
ST A FIS LI 1T, G ST @ AT
Iga @I g uFar §, whew @ gadr
Tl & Frawe A 3E @l w1 W
&x & fag dare g, 7w 9w @ fF gmaw
78 YT & qF ff O AFA A(Q AR,
WIT 5% SAGAT TTRIHT I " HIR
4 gg wwaR I=at g & e (wagw
& g o Fge & wWEA! FAF!
seqwTe fwr smam " wwar § &
[TFTT AV T8 GTE FT AMUFIT g1 wrfeg
TR FIAH WG (HGar & o=l g, I .
ATFIT &S T A TERTA W@l FL,
& &€ UF S[eH 3 [AgH F AT T8 ST
¥, wgwarzs, w1 fr &5 g% ¥ F71, @
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§ 8 W ewer g, oy sTHE T
g 6T a7 TA= S a9 fTmr &
A WS ¥ QT T 25 f7e *) Fa7 wwEe
1 a1 § o

MR, DEPU Y CHAIRMAN: Mr.
Gowdey Mural ari.

SHRT A. D MANT: Sir, as a pews-
paper man, T would like to put forth
my views befcre Shri Murahari speaks
and I seek his support for my views on
this matter.

SHRI GOD3Y MURAHARI (Ut-
tar Pradesh): am sorry I may not be
able to suppor: your views because
knowing your views on many matters,
I do not want to take that risk. May-
be, you have ihe same views as mine.

Sagumify S, #F wwawr g fx
WY sHlET fao gwlX wrwd e@rar war
¥ a8 oF aade A rar s § 1 daww
WA F AR F rER A feavg gf it
I FE § 63 aX F 3o aydr oy
& &t o, GIHTT B a7 W{RT 97 v
T #1 gad & @ fawra A A dar
¥ FE, T G A 9 R AFIR g
TAT GIGAT R gHIT GIHT TGa T3 @7
§ 1 ¥ fod ag W9 fear ww g &
wgt 9T AEiAd @ ware @A wg
W &¥FT 57 o 989 ) AF awdy
? ol wia & ary o) sl % g9 g
A 57T €qw § S 4T FEwT I
w5d1 g A weAE § Br ag R #r g
w7 Y fgrjea & Aot €1 g
gfoam & fem, & weriew e
feq £, wizw aw wfm i ¥y iy,
TFGITT F, % CF GawT ¥ QAT gD
Eﬁ':'l il T%: é |

W §RE 0 e ® faeza &
gt wAr-Aifg T ar a9t Tw daw F oy
qg GIFNT § ©3 SRS ¥ FAIT A7 e
g% fwq sef 91 zm avg F g
@ WA # ug wwa ag) a7 <gr g f5

Tg T ST 97 FY fergrary ) s

[ 25 AUGUST 1970 ]
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F G GFAT G, S I EY ATTEHATEY
¥R uF SEfew wewr agdr &, ag
HWIT 38 qQUg & ©F & gWd ;| AT
TE Y, ug AT que WO W F A
g g wAF gxar o fa 93 uw I}
el gm% 3w ¥ wr3rd a7 war &, 98
AU ¥ TH a@ ¥ qEE A OWE F
HYHIT FR, @Y TEFT gH § 6%d § 4R ag
oh gadi & fewr & aadl & &fEF
U I H wgh agd v feafy 78 2, st
g% frdy & a7 @) 47 @ &, o) (el
T v T g F0 qAGT Wi WHA
A, AT T AT AR § Ag 9k | |
waEar g 5 ag wva 993 a0 {serw
fA¥ge amr SR 1 ag W H uw
fracifege gvae v wdy & S
97 R TF TuAiaw FiFmdt &1 qg
a% 3 &1 afeET sad wiw TEAr wrEdr
g AT A Twg § &5 awre qawA aiw
HY TEAT AR & | A AV &gl /W wEAT
g &z faw = foqae 23 & A g
T5T St wifzd afes gway udt o7 @
% fzar s e 1§ T Or S
F1 3w {54q ¥ v@T waineg WEm &
faeg Wit § o wwar § 5 @ faa
Ty foode w0 & ofr 780 A7 S
Trfed

sito 3iv fwg @ Wl BT v &, @1«
w8

A M Al 0wl O g &7
st wgwr fasa feur war o7 w8y fe]
qiw T 7 wE A e ST A oawg
JTATAT & SHF gHEL ®7 A @I ST @
&1 &7 wdy g WG wRw ¥ 4@ s @
&1 zafae § agy § =g 5 a9g @
fa@ 1 @ew &7 7, Tha 53t ¥ &% € 9
wwar fooae oy # siw A SEWT §)
&t 3, v ug fooige addy ¥ wwr oY
AT A7 A A § & favae w%E gy
T H/T N ST 42 g R @
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[+ M3 AT ER]
¥ quar w19 FOAT TrEar § 9g 28 6
FY €37 1 Forfegr qona g

ama § are 3§ o gt F a
¥ wdg waar 5 9ad 9 W g, AN
QT FAT T TEY &, ATl SAql 9 T
At o & fwa  <iiw wida & a9
st ¥ v oar e fyysr wdvlr 7
AT FEFY FAQ AT TX F ATAA TG
qr |

. o
sfy InaaEfa : @ AT 7 @ fad
G e

sy gt g fam & ddw
@ faa § spre w8 qade o9 g 4, ar
IIE GIL AX IX Tiqdg aF T O
gaar g e gdr ¥ fag s ug afawi
oist T4 g1 g T & f % A -
AT AT Be F &l AT F T 1T FE TN
gl, ®& A THA QArIHT g, ar Iav
FRH T I ATRA T 500 1 34
g7 BT TAFT A B350 T #0 afgm
R FAA U@ vIAT AR T AW Ay
97 37 faa F 130U IR T g )
G 4t rgi o< frTsaET gy 73 & a9r
fedreadimes off, Al ar ATy
29T F7 g & g aeiara a8

s, ¥FA T Ag 9T ug fieT wAr

g g % g I % a7 Ifrat oA
{YT AAT A0 @7 A, G w0 O 7
TIT | TH FET Fg AT gELAAr WA
TRl o, 0 g wg & aner o &
Tgl F AT T4 FHA T AFA | THEAT
Fg oft gepre w3, @ gEE gEA
BT gadl & A T @Y agae § & ug
9THT TEH GEITT EAT N F 9
FE GIHIT SAT0 T FAQA T G I AT
g ST F & WAy §, whidw g,
ATETAT & FAFT Feq FIH G IAT AT

[ RAJYA SABHA ]
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3 w7 g fa¥ g ag o § 9
TEE Y v #2F a¢ g gRE, a3 W
F lgw1e 7 @ avy w7 gl gt § aw
qg IT I1TEl UITH AT FTAF I & (AT
Fgr ax o {50 g &1 TIAa FA@
Sax FIE g2 447 & awdr | @+ gl|a
T TEAMT FY, FAT odAl FT_ gwaA
UM AT AT ag W ¥ 617 @ fGga
TR FEEATT G0 (AT Wi wgi 9v
qFwq 5 @ A gormw g, 47 ey
T s gy, aFEr aga avy 9T 5g
AT I Aty 1 zafao 9 quaar
g f ug sl fdt o qadeds a@R
) 37 & 78 =rfed 1 =g afewro W
IR AT A T aFIT § 5T TT 9
Fy ga¥ 30 & wrg awwg @ v& ), el
TACA A ¥ 3 &7 &7 Hra 9T avdl g
98 T AT QUAC, W HA W F A
¥ zu avg s friaw as AR d s
§ 3 ¥ F&FAAY G 1 A A
g fa 7 fas auay uv gles aorwa
Fzq 9T fr FEAT AL & 4TET AQ
FIE & v w3 o ar fag gn atm

A R W FT ZEF ABEE FAAC G

A srrweer § B F s B o
TAFT GEH FY, /AT A@T T F, TART
QT B )

SHRI A. D. MANI: Mr. Deputy
Chnirman, Sir, my reactions to the Bill
are of a mixed character. We consi-
dzred this Bill about twenty years ago
vwhen 1 was a member of the Press
Commission, and we endorsed, by and
farge, the recommendations made by
*he Press Laws Enquiry Commitiee even
though the newspapermen generally
twaz been opposed to this Secion  of
the Jndian Telegraph Act. Before the
Press Laws Enaquiry Commitiee, and
before us coinvrising the Press Com-
mission, the nature of the polifical si-
tnation existing at that time was brought

io  our nc:ce, and it was suggested
that o=~ vers should be vested in
19 k e S'ate to control the
irmss -t raessages, which were
likelv to i=iame g rictous situation and

lead to a breakdown of law and order,
Sir, I draw the attention of the Minister
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to a similar Se:tion in the U, K, Wire-
ess Telegraphy' Act of 1949 which
says :

“Any per:don who, by means of a
wircless tele: raphy, sends or attempts
to send, an Imessage which, to his
knowledge, s false or misieading
and is, to lis knowledge, likely to
prejudice th efficiency of any safe-
ty of life strv.ce or endanger the
safety of an/ person or of any ves-
sel” . . . etr.

This Section 5(a) of the UK. Act
makes a refer:nce to a false message
being scnt whih the person, who sends
it, knows it to be false, That is to say,
he must be k iowing that he was deli-
berately tellin;' lies in sending such a
telegram. And there that was the pro-

tection that vi:as given to the public -
under the U. K. Wireless Telegraphy
Act. Sir, this Act was passed in 1885,

when the Br.sh Government was in
control of this country and when more
or less a desjotic regime was in exis-
tence. The @'ress Council of India,
which consicered this matter, has
referred to the numerous riots that have
taken place in this country, and they
have made ce:tain suggestions for limit-
ing the opera ion of Section 5. They
have said thit a regjster of messages
withheld sho ld be kept, so that the
reasons for wiich a message has been
withheld ma' be made Lknown to the
person affected and the matter taken to
a court of Irw if the necessity arses.
Sir, I would ike to mention here that
as far as Prol
is concerned, 1€ wants to exempt accre-
dited correspcadents, accredited either
to the State o. the Central Government,
from the operition of seation 5. If the
Minister woul | like to give some atten-
tion to this mutter I would like to point
out to him ‘hat press correspondents
function large y at State capitals and as
you know at 1istrict Headquarters; there
are press correspondents in Chanda,
Yeotmal, Bila;pur and other places but
there are no press correspondents in
villages. Riot: broke out in Bhiwandi
but we did n- t know what the situation
in Bhiwandi was hecause messages
were uncons:onably delayed on the
teleprinter as well as on the telegraphic
circuits. I leel therefore that if the
Minister wanis to make an exemption in
favour of the press correspondents he
should accept an amendment saying that
any message sent by any person to news-
papers shall not be intercepted or detain-
ed. I can cccept that position. Any
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person who wants to send a message to
a newspaper about some unusual hap-
pening, say like riots having broken gut
~An a particulat place, should not come
within the mischief of section 5. I can
accept that position because press cor-
respondents, as Mr., Advani Lknows,
function only at certain places, at Dis-
trict Headquarters and in the capitals.
but not in the villages. Riots break out
in some remote arcas of this country
and in such cases there is no protection
given to anyone, So if the Minister
accepts this amendment, I would be
satisfied.

With regard to this section itseil there
i3 one other suggestion I would like to
make. This scction 5(2) gives a blanket
power to Government for not transmit-
ting a message for an indehnite period,
A telegram may be filed, it may not be
sent at all. The person who dces not
want that telegram 1o be transmitted
may record his reasons in writing for
not sending it but the Press Council En-
quiry Commitee as weil as the press
correspondents themselves have thought
that this should be only for a minimum
period, say, for a period of five to six
days. Then alone a restriction of this
kind would be justified. If you give a
blanket power of this character what
would happen is that a large number of -
press correspondents at District Head-
quarters and other remote places will be
harassed by the Disirict Magistrates
holding up their messages indefinitely.
We want the messages 1o go from place
to place without any hitch. As one who
has always believed in the freedom of
the press I feel that we should not make
a distinction between freedom of the
press and freedom of the individual.
Now I am prevented from sending a
meassage by telegram but I am not pre-
vented from going into the street and
spreading the message orally to a large
number of people. What happens to
those people who use the bambao tele-
graphs for spreading rumours? It is for
that reason that we have never been
satisfied with this secticun as it stands
and I would like to suggest to the hon.
Minister that he should withdraw this
Bill and bring in a Bill putting into it
the essential ingredients of the relevant
sections of the U. K. Telegraph Act.
namely, that a person who knowingly
sends a false message shall be liable to
imprisonment, There is no censorship
there; there is no interception but such
a person shall be liable to be punished.
If T were to send a message which is a
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false message or a message which goes
against public safety or the safety of the
country, put me on trial beforec a court
of law but don’t hold up the messages.
The press is opposed te censorship of
any kind and this Act imposes pre-cen-
sorship and leaves th: power in the
hands of persons who are not qualified
to sit in judgment on the performance of
the press. Very often ihe Naib Tahsil-
dar withholds the message, is he a per-
son qualificd to decide that the message
should not be sent to the newspapers?
Therefore I am opposed to this section
and if you want to amend this section
I would like to suggest to Mr. Kulkarni
that he should press for reference of the
Bill to a Joint Select Committce, We
have had the experience in tne case of
the Advocates Act. The Advocates Act
was debated here and it went to the
other House. There also. . .

MR, DEPUTY CHAIRMAN : There
is no amendment to that effect mow
before the House.

SHRI A. D. MANI : Sir his amend-
ment is there.

MR. DEPUTY CHAIRMAN : But
you are making suggestion to refer it to
a Joint Select Committee; there is no
such amendment before the House and
there is no point in your making that
suggestion.

SHRT A. D. MANI: T want the
Government to come fo-ward and accept
my suggestion. You waur to amend
the Telegraph Act. You are not inter-
ested in delay. The general elections are
going to take place ia 1972 1his Bill
will have to go to the other House. If
you want to do anything effective and
constructive, make it a Joint Select
Committee motion. Let the other Housa
also be associated with the consideration
of the Bill. Otherwise, what will hap-
pen Is an important matter like this will
be referred also by the other House to
a Sclect Committee and by the time the
Select Committee reporis, the new elec-
tions will have been held. It will not
serve any public purpose only to sead
It to a Select Committ{ze of this House.
1 hope that when this Bill goes bofcre
the Sclect Commitee, the Minister will
take into account the fact that it is nat
only the freedom of newspaper coerres-
pondents that is involved, but also the
freedom of the individual, If I can
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speak, why cannot I write and send it by
telegram? I want to go on record say-
ing that if newspaper correspondents
had been allowed to report freely and
not falsely, the communal situation in
this country would not have been so
bad as it was last year. During the
Ahmedabad riots we did not know what
was happening. Then the bamboo tele-
graph started working. Bamboo tele-
graph means Mr. Chitta Basu telling
Mr. Mukherjee and Mr Mulkher)ee tell
ing other people. This is what started

working in this country. 1 feel very
strongly, thercfore, that the Minisier

should take into account the rights of
the citizens, If I can send it by letter,
why should I not send it by telegram?
It is not an academic question. It 18
a question which concerns the freedom
of the individual. We want to sct an
example that ours i3 a democratic
country and we do not wart to impose
unnecessary restrictions on the frecedom
of the individual and the freedom of
newspapers. Tnank you.

SHRI KALYAN ROY : I stand to
oppose this Bill and I will not
make a long speech, 1 do not think it
requires a speech to convinee the sensible
Minister of the pernicious character of
this amending Bill. T would just request
the Minister and the party he represents
to think once more before bringing for-
ward this sort of amending Rill and try~
ing to push it through tais House or any
other House, Let us sce what are the
issues involved. The issue is not this
amendment or that amendiment. The
issue is where do ther take ihe stand.
Do they take the stand mn support of
censorship or against consorship? Do
they take the stand f(cr freedom of ex-
pression and freedom to communicate
news to the general masses wherever
they are or do they stand along with
those elements of the socicty who are
becoming more and mor2 active, more
and more dogmatic, more and more
assertive demanding ihai India has had
enough freedom so far and the time
has come to curb othz: parties, to ban
other parties by invoking or appealing
to the so-called detericration n law and
order ? This amendment unlortunately
brings the ruling Cong-css very near 0
those reactionaries whom they are fight-
ing.. What sort of impression pedple
will get? Is the country going moere and
more to have control vier the press, over
the people, over their tongue, over their
medaium of communicstion, or should
the medium of communication be com-
pietely free from the conrol of officers
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whose behaviour we have seen in the
las. twenty years, which is the behaviour
of a despot. Touay wnen we are s~
cus-Ing about the adminsirative ulficers
or the various activitics of the district
officers or of the police officers, is it
wise to give any :10re power fo anyone
of them? Would it be sensible? Prof.
Sher Singh is haviig ali.o:t a party per-
haps now and I wouid request hun to
kindly iend me hi. eais if not his m:nd
$r. the position today is, what sort of
Lmplession you a‘e go.ig 0 creaic
the House and bcfore thz generul pub-
Iic as a whole wha today dgemaad more
frecdom of expresiion, more {reedom of
srwech, that their communication media
should be compietely ndependent of
state control? 1istead ol this partien-
lar step, in Augast 1970 we find this
Government led 1y Mrs, Indira Gandh;j
wor.ing with a B g1z mere poveer
to the officers ir order to curtail the
fiocdom of expre.sion. That 15 a very
smister, very perricious, very dangeious
move against the development of demo-
cracy which js b:ng threalened today
by two forces. (e is the force which
Mr. Advani rep.esents, Mr, Advani
tted a lot abo it frexcen of expres-
siont and he shed ears fur the journalists
an. talked of the com.aittd press. 1
J-ed to be a jou nalist in the Tin.es of
India. I worked in the Times cf India
for <ix months a; a semi)y~ correspon
dent. One morni g I went to the Cal-
cutta office of th¢ Times of India which
wo< at that time owasi by Mr. Dualniia,
and we found that thice papers which
Mr. Dalmia usec to run in Calcu'ta—
Times of India, } ava Bharat Times and
Sutva Yug—had »een closxd down by a
simple order, script, by the teleprinter
that Mr, Dalmia did not want to rn
these three papers from Calcutta. This
is the freedom «f speech which Mr.
Advani wants, Ve are not for that, We
want freedom o' expression, we want
freedom of speeca. Our journaiists are
the people who arry news to the re-
mote corners. ~his parficular amend-
ment is going 1> sound a deathknell
because tomorro v any strike news or
any news of the¢ workers’ struggle for
better wages or for quarters or against
mass victimisatic1 which the State sec-
tor are doing or about the land struggle
which is rocking the whole society from
Calcutta to Delh, that will be suppress-
ed. That is whv they want the power
to censor that. This is a censorship
which we are figiting. If yvou push this
Bill through, the 1 other tvnes of similar
elements will try ‘o control the press and
try to control th: medium of communi- |
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cation, the danger of which I do not
know whether the Minister is aware.
One set of danger is to give more power
to the bureaucrats, try to push out some
of the papers, try to censor those news
which may be dangerous for your stabi-
lity, not the stability of the country, not
the stability of the narion, but the stabi-
lity of a particular regime. If a certain
party in Orissa who are very much hob-
nobing with the mine-owners, who do
not even pay the minimum wage, feel
that a particular sirike of the mine-
workers is dangerous, then they declare
an emergency and use the censoring to
prevent the news of the sirike spreading
all over the country, Plantation owners
in other places will nse their lever in
order to black out the news of strike.
So we will find a new alliance between
the newspaper monopolists, the big
tycoons and the Government; the three
will come together if this particular Bill
is accepted. :

There is another danger which I have
to state before the House, the danger of
another kind of cemsorship which is
creeping in. I hope the Minister will
listen to me because this is a very seri-
ous problem which we are discussing. 1
am told there is another sort of interfer-
ence which is creeping in. When a poli-
tical party finds that a particular news,
or a particular telephone, or a particular
telegram, is not to its liking it imine-
diately either delays the transmission of
the news or resort to other methods so
that the party to whom it is being trans-
mitted may not give the news,

Sir, only day before yesterday 1 tabled
a question about Durgapur. Sometime
back Mr. Ajoy Mukherii, ex-Chief
Minister of West Bengal, in the month
of June tried to hold a meeting in
Durgapur. That meeting was attacked
and chairs were burnt down, and Mr.
Ajoy Mukherji was nearly assaulted.
The police intervened and order was res-
tored. Mr. Ajoy Mukherjee had a heart
attack. His Comrades inunediately
wanted to put a trunk call to Cal-utta
to give the news that Mr. Ajoy Mukher-
ji had a heart attack and his condition
was serious. But the man was told that
the Calcutta lines were out of order. The
news of Mr. Mukherii’s serious illn-ss
was delayed till 4 A.M. the rext day.
Then he was somehow taken to Calcuita
by the Black Diamond Express. A
question was asked in this House on the
21st August :

“whether the attention of the Gov-
ernment of India has been drawn to
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the serious criticisms by Sari Ajov
MuKherji, former Chief Minister of
West Bengal published in the States-
man- dated 3rd Yune, 1970 that his
followers were unable to contact Cal-
cutia to Durgapur over the Trunk
Telephone after he had fallen il} there
on the 31st May, 1970;

(b) whether it is a fact that the
trunk lines between Durgapur and
Calcutta were out of order on tae 31st
night or any other time during that
day; and

(c) if so, whether any investigation
has been conducted in tais regard and
the result thereof?”

Here is the question of life and death
of an ex-Chief Minister. And what
does the Minister reply? He says.—

“(a) The Government have seen the
Press Report ; no complaint, verbal or
written, has been reczived by any
officer of the Department so far.

(b) At least 4 lines were available
from Durgapur to Calcutta through-
out on 31st May, 1970.” .

The ex--Chief Minister made a state-
ment in the press and the Minister says
that he has not received any report.
What sort of rotten bureaucrats you have
put in West Bengal who are completely
paralysing this whole machinery? The
Minister says that there was no disorder
in any telephone. He says that “‘at least
4 lines were available from Durgapur to
Calcutta throughout on 31st May, 1970.”
Did you ask Mr. Mukherji about it?
Did the officer go and find out whether
he had put a trunk call?

Again, the same thing happened to
me personally., I booked an urgent
trunk call from Asansol to (alcutta on
24th April 1970 about a strike in a coal-
mine. The strike took place against a
very rotten agreement between a Union
and the C. I, T. U. management. 1 got
a reply from Mr. S. N. Sinha which
says :—

“Enquiries made in this case reveal
that the called subscriber at Calcutta
did hold the line during the attempts
in putting through the trunk calls
booked by you in the first insiance but
he had to leave the line as he could
not speak to the Asansol end. No
clues have been found to substan-
tiate any political affiliation of the
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Telephone Operator at Asansol and
the same Operator had put through
the call when booked second time.”

So what do we find? There is censor-
ship by one party over the other party.
We are against any censorship either by
the ruling or by any party. We want
complete freedom of medium of com-
musnication, no control whatsoever. If
this Bill is pushed through, if the
amendments that we find here are push-
ed through, then tomorrew you would
not bave anything to say against those
elements who are trying to check ths
progress of the country.

Sir. I do not nave much time. But |
would only say that it is not only sinis-
ter and pernicious, it is most dengerous.
It is putting the clock back and it will
only give ammunition to those teaction-
aries, those arch encmies of progress,
those arch enemies of planned economy,
those arch enemies of socialism who
stand for alienating the interest of the
country.

It is they who are going to profit by
it and they tomorrow in various garbs
are going to take advantage of this.
So I conclude by saying once again that
I oppose this amendment Bill.

SHRI DEV DATT PURI (Haryana):
Sir, this is a simple measure which re-
moves some of the iliegalities of the
old one and we are reading into it all
kinds of things, as affecting socialism,
as affecting non-alignment and as affect-
ing everything in the world, except the
Bill itself.

Sir, the Bill seeks to do three things.
First, in the old Act there is a clause
which says : )

“If any doubt arises as to the exis-
tence of a public emergency, or whe-
ther any act done under sub-section
(i) was in the interest of the public
safety, a certificate of the Central or,
as the case may he, the State Govern-
ment shall be conclusive proof on the
point.”

I do not know who drafted this
clause in the Act, because I feel that
it will not stand the scrutiny ol a court
of law for five - minutes. Sir, briefly
speaking, article 19 of our Constitution
gives certain fundamental rights—the
right to freedom of speech and expres-
sion, the right to assemble, the right to
form associations or unions, etc., etc.
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And corresponding with each right,
there are certair limitations laid down
1 the sub-clauses (2), (3), (4), (5) and
(6). If any Gcvernment seeks to be
the sole judge of the circumstances in
which those funcamental 1ights shall be
limited, then it ta'ies away the fundamen-
tal rights altogetier. I do not want to
go into the det:ils of this matter, but
if, for instance, t is sought to be pro-
vided that the c:rtificate issued by the
Central Governrient shall be proof of
whether a certair action is reasonable or
not, that would also mean exactly the
same thing that t1e old section provided,
and it would nci stand scrutiny by a
court of law at ¢ll. If the Government
were to arrogate to 1itself the power to
be the sole judge in respect of sub-
clauses (2), (3), (-), (5) and (6) of article
19, then the freedoms and fundamen-
tal rights enumerated in sub-clauses (a)
to (g) of article 19 would certainly come
to naught. Therefore, the first thing
that the Bill does is to do away with
this pernicious sub-clause and 1 would
not shed a tear fr this sub-clause going
away.

[THE VicE-CHAIRMAN (SHRT BANKA
BeHARY Das) in the Chair.]

Then, section : gives the Government
the power of temporary dispossession:
that is, the Gov:rnment can take pos-
session of certair telegraph instruments
and of certain tclegraphs under certamn
circumstances. Mow, the article govern-
ing this power will be the article relating
to the right to oroperty, because they
are taking over :erlain property. The
relevant article is 19(f)—the right to ac-
quire, hold and disposs of property.
Now this right <an only be limited by
article 19(5), whivh savs:

“Nothing in sub-clauses (d), (e) and
(f) of the said clause shall affect the
operation of anv existing law in so far
as it imposes, or prevent the State
from making any law imposing, rea-
sonable restrictions on the exercise of
any of the right; conferred by the said
sub-clauses eitter in the interests of
the general putlic or for the protec-
tion of the inte ests of any Scheduled
Tribe.”

So. there are -ally two touchstones
for the exercise f this power to limit
the right to prop:rty, namely, that the
restrictions have 'o be reasonable and
they have to be .n the interests of the
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general public. These are the two limi-
tations laid down by the Constitution.
In the present Bill, clause 5(1) uses the
words “public safety” instead of “in the
interests of the general public”, So, I
do not think there will be any questions
ratsed in this regard. It also lays down
reasonable restrictions upon the right to
hold property. Therefore, 1 think no
fault can be found with the new clause
5(1).

4 p.M,

Then sub-clause 5(2) says—

“On the occurrence of any public
emergency, or in the interest of the
public safety, the Central Government
or a State Government or any officer
specially authorised in this behalf by
the Central Government or a State
Government may, if satisfied that 1t is
necessary or expedient so to do in the
interests of the sovereignty and inte-
grity of India, the security of the
State, friendly relations with foreign
States or public order or for prevent-
ing incitement to the commission of
an offence, order that any niessage or
class of messages to or from any per-
son or class of persons, or relating to
any particular subject, brought for
transmission by or transmitted or re-
ceived by any telegraph, shall not be
transmitted,. .. etc.”

This clause really takes powers to with-
hold from transmission certain messages
that may be brought for transmission at
the public telegraph office. The relevant
right under the Constitution is the right
to freedom of speech and expression.
Every citizen shall have the right to
freedom of speech and expression, At
tlﬁe same time the Constitution provides
that—

“Nothing in sub-clause (a)...”

—The clause that I have cited
now—

just

“...of clause (1) shall affect the
operation of any existing law, or pre-
vent the State irom making any law,
insofar as such law imposes reason-
able restrictions on the exercise of the
right . ”

So the first criterion is that the res-
triction that you impose upon transmis-
sion of messages should be reasonable—

“...conferred by the said sub-clause

in the interests of the soverignty and
integrity of India, the security of the
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State, friendly relations with foreign
States, public order, decency or mora-
lity, or in relation to contempt of
court,. . .etc.”

So, they have really reproduced almost
verbatim the provisions of sub-clause (2)
of Article 19. There is only one little
difference. Whereas the Constitutipn
provides that these rights can be exer-
cised in the interests of public order, the
words used in the clause in the Bill are
“public safety”. 1 believe there are
some rulings of the Supreme Court that
public safety and public order may in
certain circumstances be synonymous, 1
would nevertheless say that unsafety and
disorder are quite distinct situations.
Whereas ultimately the court may hold
that if a disorder is threatened you can
take a certain action but that it would
be difficult to derive from that that you
can exercise this power even when you
feel that there is only public lack of
safety. Therefore, for being very very
careful T would suggest that “public
order” should substitute “public safety”
in sub-clause (2) of Clause 5 of the new
Bill. That is my second obhservation.
Article 19(6) would not help us in this
case at all. I do not know how it was
framed and how it remained on the
Statute Book so long. It says that “a
certificate of the Central Government
as to whether those circumstances exist-
ed, shall be final”. This will not stand.
I think the provision in this amending
Bill is a step in the right direction. In
the course of the debate certain obserya-
tions had been made and one of the
things said was this. Some reference
was made to the newspaper “‘Tribune”.
I do not know how it really comes with-
in the ambit of the Bill. But since that
is on record and since certain unfortu-
nate differences have arisen between the
Haryana Government and the Tribune
as if it is an infringement of the free-
dom of the press or the freedom of ex-
pression or the freedom of transmission
of messages. ..

THE VICE-CHAIRMAN (SHRI
BANKA BEHARY DAS) : But that has
nothing to do with the subject here.

SHRI DEV DATT PURI: Yes, it
has nothing to do with it. When the
occasion arises I shall try to answer that.
But how it was brought in here i3 com-
plately unintelligible to me.
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Anyway, I would say that the Bill is
a wholesome measure. 1 find haidly any
country in the world where there is no
restriction whatever on the transmission
of messages by telegraph Therefore,
the only thing that we hive to see is
that the Bill is a step forward alithongh
1 do feel that in the drafting of the
Bill there are one or two expressions
which, if they are altered, will not, for
all practical purposes, affect the working
of the Bill. But that will make the Bill
a little less vulnerable than it is teday.

SHRI SASANKASEKHAR SAN-
YAL: Mr. Vice-Chairman, from our
side, I oppose the Bill even with these
amendments, because to my humble
mind it appears that the Bill is mis-
chievous and retrograde. The Constitu-
tion says that any law which is inconsis-
tent with the provisions of the Constitu-
tion is inoperative and infructucus. In
the Telegraph Act there was no defini-

tion of emergency. There was no
definition of public safety. In this
amending Bill also there is no such

definition. In the General Clauses Act
there is no such definition. The only
concept of emergency is in Ari. 352 of
the Constitution where the President’s
prerogative of declaration of emergency
i1s provided for. Ultimately it comes to
this, that an emergency which was with-
in the exclusive ambit of the President’s
power will be encroached upon by even
a petty assistant sub-inspector. My
friend who preceded me was good
enough to refer to Art. 19 of the Con-
stitution. Under Art 19, there are
provisions relating to {reedom of speech
and expression and there is a proviso
that reasonable restrictions will be
made. But my friend will see that in
this amending Bill it is enough if
the Central Government or the State
Government or for that matter any
officer specially authorised in this behalf
is satisfied. So, reasonableness of the
restrictions is no longer a justiciable pro-
position. It is excluded from the pur-
view of any caprice or whim of a petty
sub-inspector saying “I am satisfied”. If
he says that, that will conclude the whole
matter. Where are we going? Are
we not going to the medieval ages where
‘T am the State’ was the proposition.
Here it will be a sub-inspector or an
assistant sub-inspector saying “I am satis-
fied”. Are we not going to that? Who
will define the concept of emergencv ?
The basic concept of the Bill has to be
defined. Emergency is the crux of the
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whole matter. “Vho will define it? Mo- | officers of any Department could take

body has define«: it. Therefore, it is an
encroachment uion the President’s pre-
rogative of detrrmining emergency. So.
this law is goii g to be ultra vires of
the Constitutior. From another point
of view it will be an inoperative law.
The amendmen s maintain the prestige
and dignity of the press. The fourth
estate has been vindicated. I have been
a fres journalist in my life, in my youn-
ger days. I wius a free press ingn,
a united press rian. [ am glad that the
fourth estate las been respected. Rut
at the same ti:ne, why is the common
man disrespecte1? The message of the
fourth estate will be protected. The
message of the common man will not
be protected. I it nof a discrimination ?
Will not this discrimination land the
whole matter within the writ and man-
damus proposit-on ?

Therefore, in my humble submission,
the whole thiny is retrograde. The pur-
pose is not verv far to seek. There are
certain parties which are non-confor-
mist. I come tom West Bengal, There
are parties which are dreaded by the
powers and which are represented in the
Cabinet here. Therefore, this will be an
engine of oppression and tyranny and
an avenue of strangulation so far as
these parties ae concerned The mes-
sages to and ro will be dealt with as
in the bureaucratic days and through the
medium of this apparantly innocuous
Bill, the days :f Bhesil Blacketi and Re-
ginald Maxwe'l are being sought to be
revived and r:called. Therefore, as a
humble studen' of law and as a lawyer
myself and a parliamentarian of scme
experience, thi' is what I feel. My heart
is filled with tie misgiving that this Bill
is going to be a weapon of tyrrany for
the democrati. front and therefore, 1
oppose.

SHRI G. A APPAN (Tamil Nadu).
Mr. Vice-Ch.irman, Sir. this is an
amendment to the Indian Telegraph Act
of 1885. No doubt, there is nothing
wrong in maling some amendments to
an Act passe! in 1885 csince the time
that has pass-d is so much,

Now, you Xk 10w, the provisions of this
Bill come intc force or take effect only
in the event o/ an emergency. I entirely
agree with Stri Sanyal that the power
and prerogative of declaring a state of
emergency vests with the President, but
here, perhaps. the Postal Department or

the prerogative of the President to dec-
lare any situation as an emergency just
to act according to their own whims and
fancies. These days, I do not know how
and why the Fourth Estate, the vital
pillar of any democracy, should try only
with the communications system of tele-
graph when we have still more etfective
and quick means of communication like
the telex, telephones, wireless and things
like that. I do not know how this Bill
is going to solve the problem and no
doubt, when coming to the question, I
entirely agree with the latest amendment
which the Government themselves woyld
like to introduce. Perhaps 1 shoyld
thank them for that. Prof. Sher Singh
has sought two amendments to be in-
troduced. There at least is a little more
improvement than in the original Bill
itself. I also entirely agree with the
amendment of Shri Banka Behary Das.
Of course, with these amendments also,
I do not think there is now the question
of emergency or there is going 1o be an
emergency in the near future. What-
ever it is, let us not expsct or go for
an immediate emergency. Under the
circumstances, I do not know why this
Bill should be referred to a Select Com-
miltee and if anything should be done
to refer a Bill to the Select Committes,
it should be to the Joint Select Com-
mittee to expedite things. if there is an
emergency. Furthermore, when there is
no idea of this House referring it to a
Joint Select Commiitee, why should they
refer it to a Select Committee at all ?
Now that there is no feeling that an
emergency is imminent, why not we refgr
it to public opinion? It can be done
even through the medium of the Press,
though not by the Government them-
selves which means money.

Mr. Vice-Chairman, Sir, 1T woyld
rather request the (Government to re-
duce the charges of the Press telegrams,
Press messages. etc. There is one more
amendment of another hon. friend that
the private members’ telegrams also
should be stopped subject to reasons to
be assigned by the concerned authority
when any telegram is intercepted or de-
tained. Mr. Vice-Chairman, Sir, I think
that the Press telegrams would be a
little safer than the telegrams from in-
dividuals whose iasults, hatred, aver-
sions and even quarrels in the whole
country are more dangerous than that
of the Press people. At least the Press
people have the moral standard that they
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will not try to publish anvthing or com-
municate anything in the fear that the
Government will take action against
them. I feel, Sir, that as a very impor-
tant pillar of the State, like Parliament,
Legislatures, the Executive and the ITudi-
ciary, the Press should also have equal
powers and nobody should encroach
upon the privileges and the powers of
the Press.

Still more so when they want to send
messages, unless they are of an incen-
diary nature or criminal in nature apd
the messages are false or malicious there
should be no objection. Under these cir-
cumstances, though the amending Bill is
justifiable, I do not think it needs o be
sent to any Select Comumittee. The two
amendments of the Government will be
sufficient and let us not try to pacify the
people.

PROF. SHER SINGH : 1 am thankful
to the hon. Members who have gene-
rally welcomed the Bill even though
some of them have criticised certain pro-
visions of the Bill. 1 am surprised to
hear from some that this is a retrograde
step. In fact we are not assuming more
powers. We are giving back some powers
which we already enjoved under Section
5 of the Act of 1885. In the old Act
there was a provision that any decision
taken by the Government of the State
or the Centre or anv officer authorised
in that behalf by the Central or State
Government, if he decides that there is
some emergency or danger to public
safety, that cannot be challenged in a
court of law. That was final. Now
we are striking off that provision. Now
if any individual or press correspondent
is affected by the provision of this Bill,
he can go to a court of law and I am
also moving an amendment that when
some order is to be issued directing the
stoppage of messages or their intercep-
tion or detention, then the officer of the
State or Central Government issuing
that order shall have to give the reasons
in writing so that anybody aggrieved can
go to a court with those reasons and
challenge the order. This is an improve-
ment.

Now some criticism has been made
that this may be ultra vireg the Consti-
tution. It is because of this fact that
we have brought up this amendment.

AN
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Previously ‘emergency’ and ‘public
safety’ were not defined. Now we have
defined under article 19(2) of the Con-
stitution. It is only in certain cases that
we can decide that ihere is emergency or
danger to public safety. So it will now
be very much in line with the provisions
of the Constitution and so we have
brought this amendment.

Some criticism has been made that we
should have brought a more compre-
hensive Bill because the Press Commis-
sion and the Law Commission have
also suggested that we should also take
into consideration Section 29 of this Act.
That is also under consideration but we
are now amending section 5. The Press
Law Enquiry Committee, the Press Com-
mission and the Press Council have all
considered this section 5 and we have
gone a step further. We have accepted
all the recommendations of the Press
Council. We have in fact gone a step
ahead of the recommendations of the
Press Council.

All the recommendations of the Press
Council, of the Press Laws Inquiry Com-
mittee and of the Press Comumission, all
of them had accepted that Government
should have the powers to withhold, to
intercept, to detain, messages when there
is an emergency. The onlv objection,
which all these bodies had, was that
these powers should not be misused, and
that a responsible officer should go into
these cases, that sometimes the Minister
himself should go into the reasons,
which have been assigned by the officer
whilg announcing that some emergency
has occurred or there is danger to public
safety. We have now accepted this
amendment that the reasons have to be
recorded in writing now. I think we
have met all the demands of the Prgss
Council, the Press Laws Inquiry Com-
mittee and the Press Commission. So,
ours is not a retrograde step. It is a
progressive step, and we are very much
interested in the freedom of the press.
But, Sir, one thing we have to be very
careful about, and that is, when there
are communal disturbances, or when-
ever there is some emergency in a parti-
cular area, Government must have some
powers to see that that communal hat-
red and the disturbance and the un-
rest does not spread, that we should
control it there and then. And for that
Government should bave some powers.
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SHRI MULKA GOVINDA REDDY
(Mysore) : You will lose your time.
Please continue in English.
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SHRI G. A, APPAN: On a point of
order, Sir. W1y has our hon. Minister
changed himse!f suddenly to Hindi busi-
ness ? He knows beautiful English.

PROF. SHER SINGH : There was a
«demand on m: to speak in Hindi

SHRI ARJUIN ARORA : He speaks
more beautifu Hindi.

SHRY SHEEL BHADRA YAIJEE:
The demand was made by us.

THE VICE-CHAIRMAN  (SHRI1
BANKA BEBARY DAS): Please allow
him to speak in whichever language hc
likes.

SHRI G, /.. APPAN: Anvhow let
him not insul our languages.

THE VICE-CHAIRMAN  (SHRI
BANKA BEIHARY DAS) : Nobody is
insulting your language,

SHRI G. A. APPAN ' Why this un-
due preferenc: to Hindi and that all of
a sudden? Why this sudden switch-
over from English to Hindi.

Interruptions)

THE  VICE-CHAJRMAN  (SHRI
(BANKA BEHARY DAS): You haye
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PROF. SHER SINGH: I fail to
understand why my hon. friend is so
allergic to Hindi. He should not be,
and when somebody speaks in Hindi,
he should not take it as showing dis-
respect to his language or any other
language. It does not mean any disres-
pect to any language. All languages
are to be respected. All languages are
recognised and we respect all the lan-
guages equally.

M 7 g3 fagew &7 w@r ar f5 g8 #¥
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SHRI G. A. APPAN: (Spoke in
Tamil.)
THE VICE-CHAIRMAN  (SHRI

BANKA BEHARY DAS) : I have not
given you permission to speak in Tamil.

SHRI G. A, APPAN: Now I am
submitting that let him not be a Hindi

Minister. Let him be a Minister of
India.
PROF. SHER SINGH: I enjoy his

language; I very much enjoy his lan-
guage, and I do not know why he does
not enjoy mine.

THE VICE-CHAIRMAN (SHRI
BANKA BEHARY DAS): The hon.
Minister may speak in any language he
likes.

SHRI G. A. APPAN: What is this
fun, Sir, when he is making a policy
statement and he is telling about the
country’s position ?

SHRI SHEEL BHADRA YAIEE:
He has not insulted your language.

SHRI G. A. APPAN:
that.

THE  VICE-CHAIRMAN  (SHRI
BANKA BEHARY DAS): There is the
provision for translation. You can
hear the English translation.

1 don’t sav

SHRI G. A. APPAN: 1 don’t say
that he does it to ingilt my language.

THE VICE-CHAIRMAN (SHRI
BANKA BEHARY DAS): Let us get
on with the business,

PROF. SHRI SINGH: There is the

| arrangement for translation,
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THE VICE-CHAIRMAN  (SHRI
BANKA BEHARY DAS): Let there

be no more interruptions. Kindly sit
down. Mr, Appan. The convention in
this House is that everybody is free to
speak in this own mother-tongue or in
any language which has been accepted
here. So I think you should not inter-
rupt any more.

SHRI G. A. APPAN: If he is
answering a question I would not object.

THE  VICE-CHAIRMAN (SHRI
BANKA BEHARY DAS): Don't you
know that there 1s translation facility
here, You can take advantage of that
You kindly sit down. Llet us carry on
the businces.

SHRI G. A. APPAN: 1 must make
my protest; let not the Ministers do
that. Of course, if they want to reply
to some questions, they can do it in
Hindi. That is according to rule. When
Members ask a question in Hindi the
Ministers will have to reply in that
language. But this is not so,

(Interruptions)

SHRI S. S. MARISWAMY (Tamil
Nadu) : There is a clarification which
has to be given. Now I begin my
speech in English and naturally I am
expected to finish my speech in English.
1t is not fair. I am not suggesting that
he should not speak in Hindi or in any
other language but this is what we are
feeling. The moment he switches over
toc Hindi, we have to put on the instru-
ments and there is the strain on the ear
drums and all those difficulties are in-
volved. There has to be a human ap-
proach in such matters.

THE VICE-CHAIRMAN (SHRI
BANKA BEHARY DAS) : The posi-
tion is I cannot compel him to speak
in a particular language.

SHRI G. A. APPAN: We only re-
quest him; there is no question of any
compulsion.

SHR! SHEEL BHADRA YAIEE:
How can he say...

THE VICE-CHATRMAN  (SHRI1
BANKA BEHARY DAS): Mr. Yajee.
shall we waste our time in these small
wrangles ?

Now you proceed: you are free to
speak in any language.
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SHRI S. S. MARISWAMY : There
|must be some bhuman consideration
when an hon. Member says he is ot
able to understand.

PROF. SHER SINGH: Some hon.
Members spoke in English and 1 was
replying to all their criticism in English
only but there were some hon. Mem-
bers who spoke in Hindi and they can
naturally expect me to reply to the ob-
jections that they have raised m Hindi.
They are perfectly within their rights to
demand that I shouid reply to their ob-
jections in Hindi and I can do that.

SHRI MONORANJAN ROY (West
Bengal) : If there was a Minmster who
did not know Hindi and if some hon.
Members had spoken in Hindi he would
have replied to them in English only.
Sc he can speak here now in English.

SHRI G. A. APPAN: We only ap-
peal to him.

| THE VICE-CHAIRMAN (SHRI
\ BANKA BEHARY DAS)- You cannot

compel him, yes. If he accepts vour
[ appeal there is no harm but nobody can
compel him.

PROF. SHER SINGH: We very
much believe in the freedom of the
| press and also in the freedom of the
‘individual. No doubt we are putting
k some restrictions here but those restric-

tions are reasonable restrictions and
those restrictions are such that the Con-
! stitution allows us to Impose them,
)when there is some danger to public
‘safety or when some emergency occurs
either in the whole country or in any
part thereof. Now, we have gone, as I
said, a step further to give mcre free-
dom to accredited press correspondents
who can now send their messages and
their messages like other messages will
not be intercepted in transit or will not
be detained from delivery. As soon as
they are transmitted they will not be
stopped; they will be delivered. In the
case of individuals also where any nies-
sage is stopped we have to assign rea-
sons why we have stopped it; why we
have withdrawn it or why we have de-
tained it. Sometimes some individbals
also send certain messages inciting the
commission of certain offences and in
such cases we shall have to take action
] agair_nst such individuals also. And here
for individuals also reasonable restric-
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tions have been imposed. Of course the
individuals are also at liberty to go to
a court of law and challenge our order
if they so feel. So we have been very
reasonable and I think this is a progres-
sive measure :nd what I see from the
mood of hon. Members I can see there

is a consensus in favour of the Bill and
I will have nc objection if this Bill is

passed straightway accepting certain
amendments,

THE  VIC3-CHAIRMAN  (SHRI
BANKA BEHARY DAS): The ques-

tion is:

“That the Bill further to amend the
Indian Teleyraph Act, 1885, be re-
ferred to a Select Committee of the
Rajia Sabha consisting of the follow-
ing membery, namely :--

1. Shri 3. N. Mishra.

Shri Dahyabhai V. Patel.

. Shri Sundar Singh Bhandari.
Shri Bhupesh Gupta.

Shri Banka Behary Das.
Shri A. P. Chatterjee.

Shri M. N. Kaul.

Shri Chandra Shekhar.

. Shri M. M. Dharia.

Shri Rajnarain.

Shri Sheel Bhadra Yajee.
with instructions io report by the first

week of the Seventy-fourth Session
of the Rajya Sabha.

© 0 N O A W
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11.

The Motiot was negatived.

THE  VIE-CHAIRMAN (SHRI
BANKA BEHARY DAS): There is
another amendment of Mr. A. G. Kul-
karni.

SHRI A. G. KULKARNI: T am
not pressing it. Sir, 1 beg leave to

motion for reference of
Select Committee.

withdraw m’
the Bill to :

The *mcion was, by leave, with-
drawn.
THE V:CE-CHAIRMAN  (SHRI

BANKA BEAARY DAS): The
tion is:
“That the Bill further to amend the
Indian Telzgraph Act, 1885, be tiken
into consideration.”

The m«tion was adopted.
*For text of the motion, vide col. 161
supra.

ques-
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THE  VICE-CHAIRMAN  (SHRI
BANKA BEHARY DAS): We shall
now take up the clause-by-clause consi-
deration of the Bill.

Clause 2—Substitution of ncw section
for section 5

PROF. SHER SINGH: Sir, I move:

5. “That at page 2, line 4 for the
word ‘order’ the words ‘for reasons
to be recorded in writing by ovder
direct’ to be substituted.”

SHRI KRISHAN KANT (Haryana):
Sir, I move:

9, “That at page 2, after line 9,
the following proviso be inserted,
namely: —

*‘Provided that press messages in-
tended to be published in India of
correspondents accredited to the
Central Government or a State
Government shall not be intercepted
or detained.””

The questions were proposed.

SHRI KRISHAN KANT: My
amendment is very simple. [ think with
this amendment the purpose of the Bill
will be justified and about which many
of our friends were critical. T do not
want to make a speech on this because
I hope that it will be accepted.

PROF. SHER SINGH: [ accept this
amendment.

THE VICE-CHAIRMAN (5HRI
BANKA BEHARY DAS): The ques-
tion is:

5. “That at page 2. line 4, for the
word ‘order’ the words ‘for reasons
to be recorded in writing by order
direct, be substituted.”

The motion was adopted.

THE VICE-CHAIRMAN (SHRI
BANKA BEHARY DAS: The question
is:

9. “That at page 2, after line 9,
the following proviso be 13serted,
namely : —

‘Provided that press messages in-
tended to be published in India of
correspondents accredited to the
Central Government or a State
Government shall not be intercept-
ed or detained.””

The motion was adopted.
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THE VICE-CHAIRMAN (SHRI1 |
BANKA BEHARY DAS): The ques-

tion is:
“That clause 2. as amended, stand
part of the Bill”.

The motion was adopted.

Clause 2, as amended, was added to
the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

PROF. SHER SINGH: Sir, 1 move:

“That the Bill, as amended, be
passed.”

The question was proposed.

SHRI A. D. MANI: Only one sug-
gestion I want to make. We are
amending the Act of 1885 for the first
time and we have introduced the pro-
viso to clause 2 which was moved by
Mr. Krishan Kant, which I think, opens
the doors for the press to transmit
messages without interception by the
telegraph authorities. I want to make
one suggestion to the Minister and that
is if a message is delayed, it should be
only for a minimum period. [t cannot
be delayed indefinitely. He should
prescribe a limit of ten days or fourteen
days, after which the message must
have the right to go across to the other
party. This has been recommended by
the Press Council in its report. I hope
that he will make a statement that he
will consider this matter for orescribing
a minimum period for delaying it, after
which it should be transmitted. 1 would
be satisfied if the Minister gives an
assurance to me on this point.

SHRI A. P. CHATTERJEE (West
Bengal): Mr. Vice-Chairman, 1 would
not have risen to speak on this because
as a matter of fact the representative
of my party has already made his views
clear on this Bill. But on only one
point I would like to add some words.

Now, Sir, I find that as far as clause
2 is concerned it is very clumsily draft-
ed, and of course when it is a question
of the Third Reading of a Bill. we
really project into the future and it is
not a question of amendment, and the
future functioning of the Act itself ouly
can be commented upon through the
observations during the Third Reading
of a Bill. While keeping in mind that
aspect, T am placing before the Gov-
ernment this particular portion of sub-
section (2) of section S as sought to be
amended., Sub-section (2) of section §
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as sought to be amended, as T have said,
is very clumsily worded because in the
first sentence it is said: “On the occur-
rence of any public emergency, or in
the interest of the public safety’ the
Central Government may order some-
thing. Then again later it says that
that order may be passed by the Gov-
ernment” in the interests of the soveri-
gnty and integrity of India, the security
of the State, friendly relations with
foreign States or public order”, etc.,
etc. I do not understand actually why
these words ‘“‘on the occurrence of any
public emergency, or in the interest of
the public safty” stand by themselves
all alone and isolated in the first part of
sub-section (2). Do they derogate from
the other words “in the interests of the
sovereignty and integrity of India” etc.,
or do they add to those words? If
they derogate from those words, then
the very purpose of the amendment that
was sought to be made in order to con-
form to article 19(2) of the Constitution
will completely fail. 1If they are an
addition, then it appears that something
more is added than is warranted by arti-
cle 19(2) which lays down on what
grounds freedom of speech can be res-
tricted. It means the other two expres-
sions are added, namely, “on the
occurrence of any public emergency, or
in the interest of the public safety”,
that is to say, under sub-section (2) of
section 5 certain action can be ordered
by the Government not merely in the
interest of the security of the State,
sovereignty and integrity of India, etc.,
but such action or such order may be
passed by the Central Government on
the occurrence of a public emergency
or in the interest of public safetv. Sir,
these two expressions are never con-
templated by the Constitution, ond 1
do not know what is meant by public
emergency. There is one kind of emer-
gency no doubt contemplated by the
Constitution and that emergency is de-
clared by the President under certain
circumstances; for example, when there
is an invasion of India or threat of in-
vasion of India or threat of complete
breakdown of law and order in India.
That kind of emergency no doubt is
contemplated in the Constitution, but
the other expression public emer-
gency” has been bodily taken from the
Telegraph Act of 1885, and this public
emergency is never contemplated by the
Constitution. T do not know how it
can pass the test of reasonable restric-
tion under article 19(2) if vou put in
this public emergency. It is not defined
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there at least i1 the Constitution and
it is something vnheard of and unknown
in the Indian tonstitution. There is
nothing like public emergency.

SHRI R. T PARTHASARATHY
(Tamil Nadu): Test it in the court of
law if you wan .

SHRI A. P. CHATTERIJEE: That is
another thing. Of course it will go to
the court of la'v, but the point is this.
When we are ccnsidering a Bill, we also
should apply ou: mind to it. We should
not abdicate ow intellect and our intel-
ligence to the court only. We should
also try to see whether the Bill, as it
is going to be passed, is a proper Bill
or not,

Next, Sir, cones “in the interest of
public =afety”. You know the famous
case of Ramest: Thapar. That case
was decided by the Supreme Court in
1950 or 1951, in which “public satety”
came in for much criticism at the hands
of the Supreme Court. The Supreme
Court said, if T am right, that any res-
triction on freedJom of speech in the
interest of publ.c safety would be too
wide and there.ore would be in con-
travention of t'.e provisions of article
19(2). Public srder is all right, but
public safety is quite different. Public
safety is a very wide term. [t appears
that “public eniergency” and “public
safety” have been put in, that is to say,
sub-section (2) of section 5 has heen
made very coer:ive, very wide, and in
that respect 1 :m submitting not only
it has been ch msily worded but also
it will be a great. inroad into the liberty
of speech and !reedom of speech,

PROF. SHEER SINGH: There were
only these expressions “public emer-
geney” and “public safety” and it was
not defined as to when it would be
considered that there was public cmer-
gency or “in the interest of public
safety”. This has been defined and
there is a condit.on put there. Not that
they can declarc a public emergeacy or
“in the interest of public safety” any
time. There are conditions. It is Ilaid
down in the cliuse itself—"if satisfied
that it is necestary or expedient so to
do in the interasts of the sovereignty
and integrity «f India .. .” Now to
bring this in conformity with the pro-
visions of articl: 19(2) of the Constitu-
tion, these worls have been added.
Previously publi: emergency and public
safety were not defined. Now this has
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been defined and conditions have been
laid down. It is not that they can just
declare public emergency and take any
action in the interest of public safety.
They can take action only when they are
satisfied that it is necessary so to do in
the interests of so many things like the
sovereignty and integrity of India. the
security of the State, etc., as lalq down
in article 19(2) of the Constitution.
Therefore, we do not have wide powers.
In fact, we have restricted powers.

As for Mr. Mani's suggestion that
there should not be any unnecessary
delay, I assure him that there will not

be any unnecessary delay and the
message will be passed as soon as
possible.

THE VICE-CHAIRMAN (SHRI

BANKA BEHARY DAS): The ques-
tion is:
“That the
passed.”

The motion was adopted.

Bill, as amended, be

THE DRUGS AND COSMETICS
(AMENDMENT) BILL, 1969

THE MINISTER OF STATE IN
THE MINISTRY OF HEALTH AND
FAMILY PLANNING AND WORKS,
HOUSING AND URBAN DEVELOP-
MENT (SHRI B. S. MURTHY) : Sir,
1 move :

“That the Bill further to amend the

Drugs and Cosmetics Act, 1940, be
taken into consideration.”
Sir, the Drugs and Cosmetics Act,

1940, extends to the whole of India
except the State of Jammu and Kash-
mir. It will be noticed from the State-
ment of Objects and Reasons for the
Drugs and Cosmetics (Amendment)
Bill, 1969, that the aim of this Bill is
to extend this statute to the State of
Jammu and Kashmir,

Hon. Members of this House would
agree that the enforcement of this Act
has to be uniform and stringent through-
out the country. Otherwise, the pro-
gress made in one State will be neutra-
lised by the lack of adequate quality
control measures in other States. In
case the regulations are not made appli-
cable to a particular State, it becomes
difficult to exercise quality control over
drugs which move into or go out from
that State. Such a state of affairs will



