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[Shri M. M. Dharia]

to have your ruling on the point of order
raised by me. And on that point of order I am
here to make the demand that all those nasty,
irresponsible arguments made by Mr. Raj-
narain must be expunged. They cannot form
part of the records. Therefore I would like to
have your ruling and I am here to make the
demand that such arguments made by Mr.
Rajnarain challenging the conduct of the
President should be expunged from the
records of the House.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): I will examine it.
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SHRI OM MEHTA (Jammu and Kashmir):
Sir, he is again repeating those things.

SHRI LAL K.. ADVANI: Sir, . ..

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): No, Mr. Ad-vani, please sit
down.

SHRI SUNDAR SINGH BHANDARI
(Rajasthan): He is raising another point.

SHRI LAL K. ADVANI: I would like . . .

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): No, no. I am calling Mr. Bhakt
Darshan.
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SHRI RAJNARAIN: He is on a point of
order.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): You please sit down, Mr.
Rajnarain.

Yes, Mr. Bhakt Darshan.

THE ARCHITECTS BILL, 1968

THE MINISTER OF STATE IN THE
MINISTRY OF EDUCATION AND
YOUTH SERVICES (SHRI BHAKT
DARSHAN): Sir, I beg to move :

"That the Bill to provide for the
registration of architects and for purposes
connected therewith, as reported by the
loint Committee of the Houses, be taken
into consideration."

Sir, as the House is aware, this Bill was
introduced in the Rajya Sabha on the 10th
December, 1968. The motion for reference of
the Bill to the Joint Committee of the Houses
was moved by my senior colleague, Prof. V.
K. R. V. Rao, on 15th May, 1969 and it was
adopted by this Hoifse the same day. The
matter was discussed in the Lok Sabha on the
16th May, 1969 and it concurred in the
motion the same day.

The Joint Committee held nine sittings in
all, and, after having considered all
memoranda, representations, and references
etc., and having heard a number of witnesses,
it submitted its report on the 28th November,
1969; and it is now before this House.

Let me take this first possible opportunity
to thank the Chairman and other members of
the Joint Committee for their fine Report,
which is almost unanimous, as only one
member of the Lok Sabha has thought it
worth while to append a minute of dissent.

I wish to take this opportunity to refer to
some of the more important provisions of the
Bill, as amended by the Joint Committee.

The original Bill had visualised the
definition of an architect as a person qualified
to design and supervise the erection of any
building. This definition implied that no
person other than
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the one, who w. s styled as an architect and
registered under the Act, could engage
himself n any activity concerned with the d>
sign, construction and supervision of any
building. This attracted the pr test of a large
number of other pr> fessionals particularly
engineers, who felt that the designing,
supervision and construction of buildings was
not t ie exclusive responsibility of architect.
only. As the House is aware, the e igineering
profession is vast and impoi ant. A large
number of our engineer are engaged in
various aspects of desi ;ning and construction
of buildings. Any attempt to deprive them of
their legitimate professional responsibilities
would be unfair to them. It is on this issue that
the Joint Committee del berated at length and
also heard the evidence of the representatives
of'tl : Institution of Engineers, represent the of
the Institute of Architects and other
professional bodies. After a I i n g all factors
into consideration, 1 ie Committee agreed that
the definit in of the term "architect" should bt
amended, so that the title can be us> d by all
persons irrespective of the qualifications,
whose names are bo ne pn the register of
architects to i ¢ maintained by the Architects
Regitration Council.

The original Bill had visualised that an
Architects Registration Council should be set i
p as a body corporate to maintain a i agister of
architects for India. The Bill had also
visualised that the Council she jld consist of
35 members, including n architect to the Gov-
ernment of eac i State or an architect in the
service ¢ f that Government and a person
nomi ated by the Institution of Engineers. The
Joint Committee felt that the Ci uncil
constituted in this manner gave h aly
weightage to those persons holding office
under the Government, leavin; inadequate
scope for the representat in of non-official
professional bodies and particularly architects
in the irofession.. The Committee has,
therefore, amended the constitution of the
Registration Council. Now the Govt -nments
of States need not necessarily be represented
on the Council by an architect of the Gov-
ernment conce ned or by an architect serving
under hat Government. Instead, the Gov
rnment of a State will have discretion to
nominate any architect from tha State.
Further, the Committee has also suggested
that the
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representation of the Institution of Engineers
on the Council should be increased to two
persons. In addition, the Institution of
Surveyors of India, which is another
important professional body, should also be
represented on the Council. Thus the
amendments proposed by the Joint Committee
for the composition of the Council give
adequate representation to all the interests
concerned, on the one hand, and, on the other,
maintain a balance between the practising
professional architects and architects in the
employ of the Central and State Governments.

According to the original Bill, wherever
any dispute arose regarding any election to
the Council, the matter was to be referred to
the Central Government and the Central
Government's decision thercon was to be
final. It was felt that the Central Government
should not be involved in any dispute
concerning elections to the Council and all
such disputes should be referred to a tribunal
appointed by the Central Government.
Accordingly, the necessary amendment has
been made to the concerned clause of the Bill.

The original Bill had provided that a
person should not be eligible for election or
nomination as a member of the Council, if he
had been convicted by a competent court for
any offence involving moral turpitude and
sentenced in respect thereof to imprisonment
for not less than two years. There was
considerable discussion on this provision in
the Joint Committee particularly the
interpretation of the term "moral turpitude". It
was ultimately felt that this clause should be
brought in line with the same provisions as
for election to the Houses of Parliament. The
amendment accepted by the Committee is that
a person shall not be eligible for election or
nomination as a member of the Council, if he
has been convicted by a court for any offence
and sentenced to imprisonment for not less
than two years and shall continue to be
ineligible for a further period of 5 years since
his release.

The standards of architectural education
and training are important, both in the
interest of the profession and in the interest of
the general public. Wherever the standard of a
recognised architectural qualification falls
below the minimum it is necessary to
examine the matterin detail
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and consider whether a person holding that
qualification should be entitled to be

registered. For the purpose of assessing on a
continuing basis the standards of architectural
qualifications and for taking necessary action
on the assessment made, the original Bill
visualised a detailed procedure. The
Committee felt that the proposed procedure
for withdrawal of a recognition was time-
consuming and cumbersome and, therefore a
simpler procedure should be evolved.
Accordingly, a simplified procedure has been
suggested by the Committee.

An important aspect of the Bill is the
registration of persons, who do not hold
recognised architectural qualifications, but
have been engaged in practice as architects,.
For this purpose, the original Bill had
prescribed two conditions to be fulfilled. The
first was that the individual concerned should
have been practising achitecture as his
principal means of livelihood and the other,
that he should be a member of the Indian
Institute of Architects. It was felt by the Joint
Committee that these conditions are rather
rigid, particularly since it is difficult to
interpret the term "principal means of liveli-
hood." It was, therefore, considered necessary
to liberalise the provision by deleting the
conditions of "principal means of livelihood"
and "membership of the Indian Institute of
Architects." The liberalised provision, it is
hoped, will go a long way in meeting the
representation of a large number of persons,
who feared that they will be deprived of their
means of livelihood, in which they have been
engaged for a long time.

After coming into force of this Act, a
person, who is not entitled to use the title and
style of architect, cannot call himself an
architect. If, therefore, a plan or a certificate
in respect of any building is required by or
under any law from an architecl, it must be
signed by a person, whose name is borne on
the register to be maintained under (his Act.
Under the circumstances, there is no need to
provide separately as in the original Bill, for
"no plan or certificate in respect of any
building required by or under any law from an
architect shall be valid unless the person
signing it is registered as an architect under
this Act." The provision was  considered
redundant

[RAJYA SABHA ]

Bill, 1970 148

and, therefore, the Committee has rightly
suggested that it be deleted from the Bill.

The original Bill visualised that if any
person not being a registered architect takes or
uses any title or description of an architest or
uses any names. style or title containing the
word "architect", he shall be punishable with
fine which may extend to Rs. 500. The
Committee rightly held the view that if this
clause is allowed to stand, every architect
irrespective of the fact whether he is or is not
eligible for registration, might at the
commencement of the Act and before the
register is completed be liable to punishment.
The Committee had, therefore, recommended
the deletion of this clause.

The original Bill contemplated both
protection of the profession of architecture
and the title of architect. The Bill, as now
amended by the Committee, however,
provides for the protection of the use of the
title and style of "architect" only. Therefore,
the provision in the original Bill precluding
any person otljer than a registered architect
from practising the profession of architecture
needs to be amended and brought in line with
the protection of the title only. The
amendment proposed by the Committee,
therefore, is that after the expiry of one year
from the date appointed for the purpose, no
person other than an architect or a firm of
architects shall use the title and style of
architect. Here, the term "architect" means a
person, who is registered under the Act.

The Schedules to the Bill have also been
revised to make them more comprehensive. The
revised schedules now include all the
architectural qualifications, which have been
recognised by the UPSC and the Central
Government for purposes of recruitment to
the posts of architects.

In conclusion. Sir, I wish to point out that
the question of registration of architects has
been before the Central Government for nearly
twenty-five years. During this period, several
drafts of the Bill were prepared and the State
Governments, the All India Council for
Technical Education and other authorities
were consulted. The desire of the Government
was to bring forward a Bill, which would
satisfy the legitimate demands of architects,
on.
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(he one hand, and, on the other, give adequate
safe; uards to engineers and others in the
pursuit of their own vocations in life, [t is only
after all these consultations, discussions and so
on that the Bill was introduced in the House
on 10tl December, 1968. Many important issu<
s were still raised about the scope of the Bill
and how it affected the vide spectrum of con-
structional w< rk in our country, in which
many (ifferent types of professionals and, p
irticularly engineers, are engaged. The Joint
Committee has gone into all hese matters with
great care and del; leration and has made
several amen- mints to reconcile and
harmonise different factors affecting various
interesi;, for which our sincere thanks are du
to its Chairman and members.

1, therefore, commend this Bill as amended
by tl e Joint Committee, for the considerati .n
and unanimous adoption by this a gust House.

The questio was proposed.
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THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN; : I thought it would have been
better if somebody else had been in the Chair
and if I had been there I would have been in a
better position to explain it to you.



