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RAJYA SABHA

Monday, the 31st August, 197019th Bhadra
1892 (Saka)

The House n et at eleven of the clock, MR.
CHAIRMAN in the Chair.

ORAL ANSWERS TO QUESTIONS

C B. . ENQJIRY INTO FIRMS CONNECTEI
WITH GOENKA

'679. DR. SA1JG RAM:
SHRI KRISHAN KANT:fSHRIH
M. DHARIA: SHRI ARJUN AR OR
A.SHRI CHANDRA SHEKHAR:
SHRI KOTA PUNNAIAH: SHRI
MAHITOSH PURAKAYASTHA:

Will the Minister of COMPANY
AFFAIRS be p eased to state:

(a) whether the
Investigation hus

Central Bureau of
investigated into the
malpractices indulged in by firms con
nected with Goenka and especially
the National Jute Company and share
holding in IISC O: 'and

(b) if so, what further
been taken b\ Government
regard?

THE MINIS"ER OF COMPANY
AFFAIRS (SHRI K. V. RAGHUNATHA
REDDY) (a) and (b) A statement is laid ( n
the Table of the House [See Aopendix
LXXIII, An-nexure No. 69 .

action has
in this
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+The questi' n was actually asked on the
floor of thi House by Shri Krishasi Kant.
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to Questions 2
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"(xix) It shall not ask for information on
a matter which is under adjudication by a

court of law having jurisdiction in any part
of India."
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SHRI MULKA GOVINDA REDDY: rhese
papers are already filed in the court. These
are all public documents. Why should there
be any objection? There is nothing wrong in
that. There is no point of order.

SHRI ARJUN ARORA: The whole of the
sordid affair of Mr. Goenka is not before any
court. We know what is before a court of law
and this long statement by the Minister
himself mentions what is sub judice, in a
court of law. Members will certainly avoid
this aspect of the matter and only ask
questions which are not likely to affect the
proceedings in a court of law, for
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example, the manner in which Mr. Ramnath
Goenka acquired money from various
sources for....

SHRI SUNDAR SINGH BHANDARI:
We do not want to enter into the merits of the
case . . .(Interruptions)

SHRI ARJUN ARORA:
before a court of law.

MR. CHAIRMAN: Let me give the ruling.

SHRI ARJUN ARORA: Sir, listen to my
submission. Kindly be half as patient as you
were with Mr. Bhan-dari.

SHRI SUNDAR SINGH BHAN-DARI; I
am not entering into any controversy.

SHRI ARJUN ARORA: I am also not
entering into any controversy.

V SHRI JAGDISH PRASAD MATHUR:
You are entering into certain points.

SHRI ARJUN ARORA: I am giving
certain examples. All questions pertaining to
Mr. Ramnath Goenka and his associates are
not before a court of law .

.that is not

(Interruptions)

SHRI JAGDISH PRASAD
MATHUR: Whether his case is there...

SHRI ARJUN ARORA: I was giving one
example, Sir....

MR. CHAIRMAN: No, no.

SHRI ARJUN ARORA:..about a thing in
which we are interested, which is covered by
this question and which is not before a court
of law, and my example . .

SHRI SUNDAR SINGH BHANDARI: I
do not know.

SHRI ARJUN ARORA: You read the
statement and you will know.
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SHRI M. M. DHARIA: Mr. Chair
man, Sir, having regard to the rep
lies given by the hon'blie Minister,
whatever  materials are sub  fttdtce
should not be discussed in this House.
With that I am in agreement. But
let this House not forget that after
the question is put in the form of a

supplementary ~ regarding  the  policy
of the Government, questions can be
raised

SHRI SUNDAR SINGH BHANDARI: Is
it covered by this question?

SHRI M. M. DHARIA: Mr.
man, Sir

Chair



5 Oral Answers

SHRI KRISHAN KANT: Since when has
the Jan San”h become the protagonists of the
Goenkas?

SHRI SUNDAR SINGH BHANDARI: I
take st ong objection. You cannot say all th s.
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You are suppor ing monopolists and
capitalists.

SHRI MAHAVIR TYAGI: I support all
monopolists, no doubt. I do support them.

SHRI KRISHAN KANT: In a letter

MR. CHAIRMAN: Please sit down, Mr.
Krishan K; nt. Please complete your
sentence, Mr. Dharia. I want to give my
ruling.

SHRI M. M. )HARIA: I am submitting in
this House that barring that part which is sub
judice, in sup-plementaries several issues
regarding policy could be -aised, for instance,
if T ask, having regard to the misuse of
investments, may [ know what steps are being
taken by the Government so that these
investments are not encouraged to indulge in
malpractices and to create monopolies. This is
not a question whic I should come in tha*
purview. Are you not going to allow me to put
that supplementary which has nothing to do
with the case?

SHRI SUNDAR SINGH BHANDARI; Or
even which has nothing to do with the
question!

SHRI M. M. DHARIA: I am not
going to yield. Mr. Chahman, Sir, I
would like to appear (Interrup

tions) I have nc t interrupted anybody,
I should be allowed to have my say.

[31 AUG. 1970 ]
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Sir, my submission to this House is, let us not
get unnecessarily emotional out of any
consideration whatsoever. My submission to
you is before you give this ruling, please do
no prevent me from putting such
supplementaries which have nothing to do
with court affairs.

SHRI KRISHAN KANT: Sir, before you
are giving the ruling....

MR. CHAIRMAN: No. I have heard
enough.

SHRI KRISHAN: KANT-: This statement
does not in any way show anything about the
purchase of shares, shareholdings of I.I.S.C.O.
This is not sub judice. Certainly, I can ask
questions about shareholdings in the
LLS.C.O.

SHRI ARJUN ARORA: Where did he get
the money from?

SHRI KRISHAN KANT: There are many
things which are not sub judice About this
questions can be asked. You cannot debar
Members from asking questions.

SHRI MAHAVIR TYAGI: I want to ask a
question of procedure. This is with regard to
the type of statements the Ministers are
usually accustomed to put on the Table of the
House. Their statement must be relevant to
the question itself. A Minister cannot choose
to take the opportunity for propagating certain
things. The question was "whether the Centra]
J Bureau of Investigation has investigated into
the malpractices indulged in by firms
connected with Goenka and especially the
National Jute Company, etc." "Yes" or "No"
should have been the reply. The detailed
statement was all right. But along with the
statement copies of the Special Police report,
enquiry report and all that are attached for the
purpose of just having propaganda. This is
some thing uncalled for.

(Interruptions)

SHRI ARJUN ARORA: Sir, I have
something to say on this point of order.
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(Some hon. Members stood up)

MR. CHAIRMAN: Now this has be-come
a debate,

SHRI S. N. MISHRA: Sir, on a point
of order. My point of order is that
whenever a question of this kind is
put, your office should be a little care
ful in seeing to it that the phrasing of
the question is done in a proper man
ner. Now the point is, you speak oi
malpractices indulged in by a parti
cular firm. So far as we are concern
ed, we are against malpractices by all
firms. We do not pick on particular
capitalists from any point of view. We

are against the system of capitalism.
We are against monopolies as such.
We are not against individuals. Now
in the question it is said " the  mal
practices indulged in...." That
means that there is almost a deflnite-
ness 'about it; it should have been"....
the alleged malpractices..." That is
number one. Number two, since this

matter has been recognised to be sub
judice, can  questions  relating  to
policy, as has been urged by my hon.
friend, Mr. Dharia, be put in respect
of this question? My submission is
that the Question Hour is not meant
for discussing policy matters. There
fore, what Mr. Dharia has said does
not appeal to me at all.

SHRI ARJUN ARORA: Sir,

MR. CHAIRMAN: No, I have not called
you a second time. Please, Mr. Arora, it is not
a debate. You have spoken once.

SHRI ARJUN ARORA: Sir, I have a
submission to make on Mr. Tyagi's point of
order.

MR. CHAIRMAN: No, I am not bound to
call you on every point. Please sit down.

SHRI M. V. BHADRAM: Sir, before you
give your ruling on this question, there is one
point to be considered. Apart from the rules,
we have developed a convention in this
House regarding this matter. For instance,
the

[ RAJYA SABHA |
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burning of a Harijan. in Kanchika-cherla
village was discussed in this House when the
case was before the court. If the matter was
important, the House always discussed it.

""SHRI BHUPESH GUPTA: Sir, I have a
submission to make because everybody has
been allowed. I would invite your attention to
Rule 47; the Rule should be taken as a whole.
I should like to know why these sup-
plementaries or the statement which has been
laid on the Table of the House by the
Government should be regarded as ultra vires
this Rule and hence inadmissible, because the
Rules do not say so. Secondly .

MR. CHAIRMAN: I have not
the first point.

followed

SHRI LOKANATH MISRA: What is the
first point?

SHRI BHUPESH GUPTA: The first point
I have made.

SHRI LOKANATH
Chair has not followed it.

MISRA: The

SHRI BHUPESH GUPTA: Rule 47
is not violated either by the supple-
mentaries put or by the* statement
laid on the Table by the Government
in relation to this question. Now,
some Ministers give brief facts; others
give more facts. Some are expansive
and some are not so expansive. This
is a matter of detail. It is a matter of
opinion. Let us not go into that as
pect. Mr. Mahavir Tyagi may like it
or may not like it or I may not like
it or vice versa. Secondly, the point
that the matter is sitb judice should
not be stressed too far. It is entirely
your discretion. We are absolutely
supreme. We have seen and we have
discussed many questions. What hap
pened when Members of Parliament
were prosecuted in a petition before
the Supreme Court for having said
something

MR. CHAIRMAN: Now please sit down.
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SHRI BHUPESH GUPTA: The matter was
discussed in  Parliament. Strong opinion.'
were expressed by Members of Parliament
including the Speaker. = The Speaker even
asked them not to respond to the summons and
so on although the matter was | sub judice.
Although the matter was i sub judice thai

something was said against the
Shankaracharya, it was discussed in
Parliament. Now, rules are actually
pirliamentary ~ conventions. The supremacy
and sovereign- i ty of Parliament is not
impinged upon 1 by the fact that the
matter is sub judice. But n< umally,

sometimes  at your discretion we follow the
procedure or metho i whereby we do not ask
questions v. hich relate to a matter which is sub
judice provided the questions intimatel; relate
to issues which the court is cs led upon to
decide.

MR. CHAIFMAN: Now that is

SHRI K. P. MALLIKARJUNUDU: Sir,
on a point of order.

MR. CHAIRMAN: No, no. No points Of
order We have taken more than fifteen
minutes on this. Now, Mr. Minister, [ want to
put a question to you. I wis 1 to know from
you whether the subject matter of this
question is sub judige. You know what sub
jttdictis. You are a lawyer.

SHRI ARJU”"J ARORA: No, Sir. It is a
very unfair question.

MR. CHAIRMAN: No, please sit down.

SHRI ARJUN ARORA: It is a very unfair
question, Sir.

MR. CHAIRMAN: No, no. I wanted a
clarification of his answer.

SHRI ARJUN ARORA: Still it is a very
unfair q lestion, Sir.

MR. CHAD MAN: No, please sit down.

SHRI ARJUN ARORA: You are giving
the Mi lister an opportunity to

say "Yes" and escape the responsibility of
giving reply to this House.

MR, CHAIRMAN: No, no. I want a
clarification of the answer given by the
Minister.

SHRI M. M. DHARIA: Sir, the rule is
very clear. ..

MR. CHAIRMAN: But I have not called
you. Please sit down. It has been discussed
here already.

SHRI ARJUN ARORA: Sir, I want to
make a submission to you.

MR. CHAIRMAN: No submissions now.
Mr. Arjim Arora, please sit down.

SHRI ARJUN ARORA: Why should I sit
down?

MR. CHAIRMAN: I have not called you.
Please sit down.

SHRI ARJUN ARORA: I request you to
call me.

MR. CHAIRMAN: No, I am not calling
you. Please sit down,

SHRI ARJUN ARORA: Sir

MR. CHAIRMAN: When I am standing,
you should sit down. You are violating the*
rule. Now, I want a clarification of the
answer given by the Minister in reply to this
question.

SHRI ARJUN ARORA: Sir, you are
giving the Minister an opportunity to say
"Yes" and escape the responsibi-

MR. CHAIRMAN: No, please sit down,
Mr. Arjun Arora. Now, Mr. Minister
according to the answer given by you, is it
quite clear that the subject-matter is sub
judice, 1i.e., pending in court for
adjudication?

SHRI K. V. RAGHUNATHA
REDDY: Sir, I request you to shew me
some indulgence if I take a little
time

SOME HON. MEMBERS: Whai? Give a
straight reply.
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SHRI LOKANATH MISRA: The Minister
should learn to be precise.

MR. CHAIRMAN: You cannot compel the
Minister to frame his answer in the way you
like.

SHRI K. V. RAGHUNATHA REDDY:
Sir, the main question of the honourable
Member is whether the Central Bureau of
Investigation has investigated into the
malpractices indulged in by firms connected
with Goenka. There are two aspects of this
question. In the first part of the statement
which you were pleased to read it is stated
that in respect of a particular case, the matter
is pending before the High Court wherein
certain accused have been apprehended for
having committed offences under the Indian
Penal Code. One of the accused had gone to
the High Court and revision petition was
dismissed. Again when the approver was
sought to be examined, one of the co-accused
said that the approver could not be examined
against him. The Chief Presidency Magistrate
dismissed that petition

MR. CHAIRMAN: The case is pending
against the Chief Presidency Magistrate's
order,

SHRI K. V. RAGHUNATHA REDDY:
On this particular issue, he went in a revision
petition to the High Court and the matter is
pending before the High Court. As far as

SHRI ARJUN ARORA: What are the
issues pending?

SHRI K. V. RAGHUNATHA REDDY: As
far as the facts stated in the first paragraph of
my statement are concerned, they are pending
both before the Magistrate and also before the
High Court . . .

MR. CHAIRMAN: My ruling is this

SHRI ARJUN ARORA: The Minister has
not completed.

MR. CHAIRMAN: Do you want to say
something more?

[ RAJYA SABHA |
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SHRI K. V. RAGHUNATHA
REDDY: Then there is a CBI investigation
into the other set of facts in relation, to which
they have undertaken it on an F.I.R. filed by
one of the officers of the department. That
matter is not pending before any court
because this is done only by the C.B.I. I
would only suggest to the hon. Members hot
to press for detailed information because....

SHRI ARJUN ARORA: The C.B.I. is not
a court.

SHRI K. V. RAGHUNATHA REDDY: So
far as this part of the question is concerned, it
is not pending before any court.

MR. CHAIRMAN: So far as the matter
pending before the court is concerned, it is
not a question of my discretion. The rule is
mandatory and this rule applies to the
supplementary questions also. The question
shall not asked for information on a matter
which is under adjudication by a court of law
having jurisdiction in any part of India.

There is another rule. The question shall
not raise questions of policy too large to be
dealt with within the limits of an answer to a
question. Therefore, the hon. Members will
not ask any question relating to the matter
which is pending before the court.

SHRI BHUPESH GUPTA: What is the
matter under investigation?

MR, CHAIRMAN: Hon. Members will put
questions relating to the general policy of the
Government....

AN HON. MEMBER: What about 'too
large'?

MR. CHAIRMAN: The question does not

concern with policy. It concerns with
particular  matters which are under
investigation.  Policy is not  under

investigation. Therefore, questions like —
"what are the shares and what has the
Government done about this matter"—cannot
be asked. These
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are matters which are likely to come up
before the court at the time of the trial. I
would ask the hon. Members not to put any
question which may affect tl e trial.

So far as ; ny matter under investigation
by tht. CBI is concerned, as the hon. Ministe
* has said that there is some matter before
the C.B.I, it would be advisable r.o. to
prejudice the investigation . .

SHRI BHUPESH GUPTA: How is it?

MR. CHAIRMAN: Please listen. I am not
saying that it is mandatory as I have sad in the
other case. But I am appealing to the
discretion of the hon. Menbers that when the
matter is under investigation, it would not be
advi able to put questions which may affect
the investigation. You may pjt questions as to
the stages atwlich the case has reached
both in the i latter of the investigation as well
as in the matter of the court case. But nothing
regarding the merits of th# cases which may
affect the cases, directly or indirectly should
be asked. That is my ruling on this i issue.

So far as t le question raised by Shri S. N.
Mishiu is concerned, the word 'alleged'
could have been there. But for the fiardng of
the question the questioner is responsible.
We can correct the clerical mistakes. Here,
as implied, it must be alleged malpractice
because it is under investigation.

SHRI MAHAVIR TYAGTI: Sir. Members
of Parliament cannot be responsible for this.
It is for the Ministry to put up to you that the
matter is sub judice. We do not know that.

SHRI BH JPESH GUPTA: Sir, on a point
of orr er. You are paying very great attent
on to it.

m

MR. CHAIRMAN: r will read out the
relevan" portion.

[31 AUG. 1970 ]

to Questions 14

"If it contains", that is, the question, "If
it contains a statement, the Member shall
make himself responsible for the accuracy
of the statement."

SHRI S. N. MISHRA: Yes.
MR. CHAIRMAN; We can correct it.

SHRI S. N. MISHRA: When it is known to
you that the matter is sub judice and even
then....

MR. CHAIRMAN: Your assumption is not
correct. When the question came, my office
never knew that anything was pending.

AN HON. MEMBER: Quite right.

SHRI S. N. MISHRA: It might concern at
some stage— may be an hon. Minister—and
there might be some kind of a complaint. So,
it must be with a certain amount of
deflniteness. Would it not hurt us very much
instead of saying that there is an allegation of
a particular kind, you see, the hon. Member
has indulged in.... (Interruptions)

MR. CHAIRMAN: I have already said that
the word 'alleged' should have been there. It
would have been better if the word 'alleged'
had been there and I have already said that
and it is a hypothetical question whether there
is a complaint against anybody... I am not
going to say anything.

SHRI BHUPESH GUPTA: Sir, I would
ask you to reconsider.

(Interruptions)

MR, CHAIRMAN: Mr. Tyagi's question I
am not answering.

SHRI BHUPESH GUPTA: Sir, I am a little
surprised that you have given so much
legalistic and procedural attention to this
matter when it involves Mr. Goenka. But the
moment it comes to the Naxalites, nobody
bothers about it much . . . (Interruptions)

Nobody  bothers
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(Interruptions) . . . Nobody bother , about
investigations, question of sub jiidice and
other niceties . . . (Interruptions). I must say
this 1T will show from the proceedings that
when it comes to the land movement or when
it comes to the Naxalites, nobody bothers

. (Interruptions)

MR. CHAIRMAN: No.

SHRI BHUPESH GUPTA: The moment
it is Mr. Goenka, the multimillionaire, all
the niceties of law are resorted to.

MR. CHAIRMAN: Please sit down..
(Interruptions).

SHRI BHUPESH GUPTA: I say you
cannot have that way.

MR. CHAIRMAN: No.

SHRI BHUPESH GUPTA: Your ruling
stands, Sir, But, . . . (Interruptions) .... he has a
subtle mind and he is a subtle man ... I only
hope in the future also in our cases you will be
doing in the same way. Sir. do not try to say
that the matte.! is under investigation. You
know, Sir, as a great jurist, that investigation is
not stage of judicial process. * Surely, we can
ask any question with regard to a matter which
is under investigation . . . (Interruptions).

MR. CHAIRMAN: I do not want to hear
anything . . . (Interruptions.)

DR. K. MATHEW KURIAN: Sir, [ am on a
point of order.

MR. CHAIRMAN: No question of point of
order. Half an hour we have taken.

DR. K. MATHEW KURIAN: Mr.
Chairman, Sir, I am not questioning your
ruling. But I only want to seek a little
clarification. You have, in your wisdom,
suggested that questions before the CBI may
be asked and that they are not debarred. I am,
for instance, in possession of some facts which
are not pending before any court. For instance,
the Goenka's National Company . . . (Interrup-
tions) .

[ RAJYA SABHA |
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MR. CHAIRMAN: No, please. Please sit
down.

DR. K. MATHEW KURIAN: But. Sir . . .
(Interruptions).

MR. CHAIRMAN: I am not permitting you
to ask anything . . . (Interruptions). ... I say,
please sit down. You are violating the rule.
Please sit down. I am standing.

DR. K. MATHEW KURIAN: Sir,.
(Interruptions).

MR CHAIRMAN: No. Mr. Krishan Kan'.

SHRI BHUPESH GUPTA: Sir..
(Interruptions)

MR. CHAIRMAN: No, you are violating
the rule.

SHRI BHUPESH GUPTA: No.
should the Goenkas be favoured?

Why

SHRI SUNDAR SINGH BHANDARI:
Why should he be discriminated against?
That is what I say.

SHRI S. N. MISHRA: ... He owns a number
of newspapers. You should know that . . .
(Interruptions) .

SHRI KRISHAN KANT: Sir, can I ask the
question?

(Interruptions)

MR. CHAIRMAN: Yes. ..Silenec-please.
Order, order.

SHRI KRISHAN KANT: Sir, may I know
from the Government—I am only referring to
that part which i-* not mentioned in the
statement—what was the modus operandi of
purchasing the shares of IISCO used by the
Goenkas, how much money was given, are the
public sector institutions or the banks in the
public sector demanding that money from the
Goenkas and,, if not, why not? Also, may I
know-why instructions' are not being issued
that the money given to Mr. Goenka for
purchasing the shares are taken back quickly?
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SHRI SUNDAR SINGH BHAN- , DARI: Is
this covered by this question. Sir? Befort you
ask the Minister to reply, yoi. have to use your
discretion because: you have given certain
directions ir. this matter. (Interruptions.)

MR. CHAIRMAN: Mr. Minister, if this
question relates to the matter before the court,
tl en you have not got to answer it.

SHRI ARJUN ARORA: Sir, on a point of
order. You are not discharging your duties.
You are passing them on to the Minister. We
have not elected the Minister to preside over
the delibei itions of this House and decide
whether a particular question arises out if this
or not. We have elected yoi to decide this
question.

MR. CHAIRMAN:. Mr. Minister.

SHRI SUNDAR SINGH BHANDARI:
Before you ask the Minister to reply, you have
to decide whether this is a wvalid
supplementary. (Interruptions).

MR. CHAIRMAN: None of you have
placed any documents of the court before me
so thnl might be able to decide it.

SHRI SUNDAR SINGH BHANDARI: We
do net have them. It is on the basis of the
Government's replies. Otherwise, I wuuid not
have raised this question at all
(Interruptions).

MR. CHAIRMAN: Please sit down.

SHRI BHUPESH GUPTA: Sir, since you
are in difficulty, why not refer this matter unc
er article 143 of the Constitution to the
Supreme Court for its opinion?

'SHRI SUNDAR SINGH BHANDARI:
That is a good alternative.

SHRI K. V. RAGHUNATHA REDDY; Sir,
t! e question that has been, asked by Shri
Krishan Kant is about the modi s operandi
which he has adopted for the purpose of
acquiring the shares ,fthe [ISCO. As foi

[31 AUG. 1970 ]
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the case that is pending before the court, it is
a criminal case of conspiracy for cheating,
etc. That has no direct relation with this. This
is a separate transaction and that is a separate
transaction. Anyway. I leave it to you to
decide.

MR. CHAIRMAN: If it is a different
transaction not before the court, then in that
case you have to reply.

SHRI SUNDAR SINGH BHANDARI: Sir,
the burden of deciding whether it is a part of
that transaction or not is on you, you have to
decide it, not the Minister, whether this is a
valid question?

MR. CHAIRMAN: It does not appear from
the Statement that this particular matter about
which the question has been asked is before
the court.

SHRI SUNDAR SINGH BHANDARI;
The question is air nit the modus operandi
adopted by him. Does this relate to certain
shares or not? I want to ask this question If it
does relate to the purchase of certain shares,
then the question of modus operandi falls
within the purview of it.

MR. CHAIRMAN: If I have under-
stood the Minister aright, no case is

pending in relation to [ISCO; it is some
other case
(Interruptions)
SHRI K. V. RAGHUNATHA

REDDV: Sir, I shall confine my statement to
this that there is no case pending before
any court in respect I of the acquisition of
shares or the ' raising of finances by
Goenka. There are of course two other cases
pending before the Delhi High Court and
other courts in respect of public trustees'
power, whether it can be exercised, and
also in respect of the Dalhousie shares.

MR. CHAIRMAN: Therefore you
answer the question.
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SHRI ARJUN ARORA: He has been
conferred a very great honour by you. He
decides whether it should be answered or not.

MR. CHAIRMAN: I have asked about
ifacts, (Interruptions). They are not about the
decision I have given. Mr. Arora, you should
have understood what I have said.

SHRI ARJUN ARORA: I did understand
what you mentioned. You have abdicated in
favour of a junior Minister.

SHRI SUNDAR SINGH BHANDARI:
Should you stand this charge? Is it a valid
charge that you have abdicated your authority
in his favour? Are we to accept the ruling of
the Minister on everything in this
sconnection?

MR. CHAIRMAN: Personal reflections on
myself I leave to the House.

SHRI SUNDAR SINGH BHANDARI: Do
not implicate your personality in this. It is a
reflection on the Chair. Has the Chair
abdicated its authority to the Minister?

SHRI K. V. RAGHUNATHA REDDY:
According to the information at the disposal
of the Government, Shri R. N. Goenka raise
funds in a large scale for Share Operation
through the medium of Mjs. National Co.
Ltd., Calcutta and Express Newspapers Group
of Companies located in Bombay and in the
South. The main source of funds is the
overdraft and cash credit facilities by State
Bank of India, Calcutta. The maximum
facility provided under this arrangement was
upto Rs. 4 crores. The company had also loan
facilities from NIDC and IDBI which came to
the extent of Rs. 89 lacs. Thus the total funds
available to the company from the Banks and
Financial Institutions came to about Rs. 4.89
crores.

The company also raised funds by the
method of selling Pakka Delivery Orders.
The system of selling PDOg
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has been recognised by the East India Jute and
Hessian Exchange, which is an association for
regulating and controlling trade is transferable
specific delivery contracts in raw jute and jute
goods. According ro the bye-laws of the
aforesaid Exchange, a Pakka Delivery Order is
a contract under which delivery document is
tendered relating to goods in possession of the
company with the value and description of
goods indicated in the PDO. This procedure of
tendering PDOs has been misused by the
National Company for raising funds by selling
PDOs to various . . .

st gae fag Wwrdr: ediee
U U qITE qTR OWTET | WA A2
Fgr oar fw zemr” wmify mEe
vewfedma aft 2 zew1 ® AAg W
qZ FAM T REFA Z | AMwA I
FTOAITT SAM qZ, T IFAFIA,
qAE qZ FUAIT F wdr A fraEe
g e faaza 2 fv oA oA
PIEET ®IA 4 AT T /ATA
w1 oars fFar

st mnafa + 7 oawa

Mr. Minister, you are not to say
anything about the jute cases

N1 gy feg derd A (e
TN AYZ ¥ WA AT TTEAT F1{2a
AED | IAF T T F AT 3w
T4 W1 AZ 2 AT AMA TEET T
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iR Ffrp wiv KE A AT AA
A%l 7 Arfzo. JfFw w977 W0
HAEA FART Tleaem AF1 £ JHA7 |

SHRI BHUPESH GUPTA: 1 have
rarely known Members resisting reply to
supplement; ries. In fact our main
complaint has been vhat the Ministers do
not give enough replies. Now the replies
are coining but because they are about
Georkas, they are not wanted.

W g fog N T A
T oAw IF AEdET FT aaei
¢ fe= ot zAEr  am-
T U WM FW A F |
The Chair n ust restrict to its ruling.

SHRI K. V. RAGHUNATHA REDDY: To
tfce extent I could under- ! stand The doctrine
of sub Jti' thes: J'acts which I have, stated dol
not fall within the concept of that doctrine.
"According to the bye-laws of the aforesaid
Exchange, a Pucca Deli-Tery Order is a
contract under which delivery document is
tendered relating to goods in possession of
the company w-i,h the value and description of
goods indicated in the P.D.O. This procedure
of tendering P.D.Os. has been misused by
the National Company for raising funds by
selling P.D.O. t o various parties without
having any jute goods actually in stock
with or under control of ihe company. The
procedure adopted by the company was to
issue P.D.Os for raising the finance
temporarily -which, in  urn, was utilised for
share-dealing operations, and when the
pressure is over to repurchase the P.D.Os
since they were not hacked by  goods.
Thus the sale and repurchase of P.D.Os. was
a kind of fic'itious transaction entered into fc-r
raising funds temporarily. The funds thus
raised during  the period when the cornering
of the shares was going on was to the tune of
Rs. 3 cr jres."

MR. CHAIRMAN:.Your
it be -shortened?

{43

o

answer, can
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SHRI SUNDAR SINGH BHANDARI; Sir,
this answer was not prepared according to the
instructions and the limitations that you have
put. This is a prepared answer prepared by the
Secretariat. There is no objection to it, but I
only want to bring to your notice that there
have been certain submissions made to you by
the non. Members putting supplementaries that
the Minister's replies should be confined to
those supplementaries only. Since that has not
been so in this case, I again insist on your own
instructions and limitations being followed by
the Ministers 'and now again, because the reply
is not limited to the instructions issued by you,
I submit that there must be some arrangements
made so that the replies only relate to the
supplementaries put and not to those aspects of
the matter which are within the purview of
courts which are seized of such aspects of the
matter.

SHRI R. K. PODDAR: On a point of order,
Sir.

' MR. CHAIRMAN: There can be no point of
order now.

SHRI R. K. PODDAR: One minute, Sir. In
your ruling you made it clear thai no questions
will be asked in respect of a matter which is
sub judice After that, Sir, Mr. Krishan Kant
asked a question about the modus operandi, in
the purchase of IISCO shares, by Mr. Goenka
with the help of the financial institutions of the
Government of India, whereas the question
refers in particular to the malpractices indulged
in by the National Jute Company. Also, in the
answer no mention has been made of the help
of the financial institutions of the Government
of India. But the Minister has taken the liberty
of mentioning again about the National Jute
Company,

MR. CHAIRMAN: Mr. Minister, kindly,
help me by not giving any answer relating to
the trial of that case.
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SHRI A. G, KULKARNI: I have got my
point of order, Sir. The point, Sir, is that the
Minister was replying and was giving his own
view in reply to the supplementary put by Mr.
Krishan Kant. Whenever the problem of any
unearthing of any racket indulged in by any
monopoly bouse is concerned .

MR. CHAIRMAN: It is no point of order.

SHRI A. G. KULKARNI: How do you
expect the Minister to do tightrope walking in
a manner in which some Members want him
to do that walking? Sir, you must give him
protection and allow him to reply as he thinks
fit. You cannot direct him, Six, to do the tight-
rope walking as others want him to do. You
must give him protection to reply as he thinks
fit and proper.

MR. CHAIRMAN: The Minister has to
make a selection while giving his oral
answers. While giving oral answers, he has to
make a selection and he has to confine himself
to those matters only which are not under ad-
judication. Please sit down, Mr. Kul-karni.

SHRI A. G. KULKARNIL: It is the
Minister's choice to give his answers as he
thinks Dbest.

MR. CHAIRMAN: It is not the Minister's
choice.

SHRI A. G. KULKARNI: There is no
direction anywhere that the Minister will reply
in a particular manner. He has got his own
choice in the matter of his replying to the
questions put by hon. Members.

MR. CHAIRMAN: No, no, not like that.

SHRI K. V. RAGHUNATHA REDDY: Sir,
I would make a humble submission.

SHRI AG. KULKARNI: Give t straight
reply.
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SHRI K. V. RAGHUNATHA
REDDY: Sir, the question asked is what is
the modus operandi which has been adopted
for raising loans or raising finance and the
question has also been about the
utilisation of this finance for acquiring shares
in [ISCO. If I have understood  the question,
these are the two points. That is why
had been refering to certain aspects  of
the modus operandi so that this may be
precisely  stated. (Interruptions) My only
submission. if I have to orally answer the ques-
tion, is that the National Jute Company could
manage it with the financial accommodation
from the State Bank of India, and
other financial institutions like the National
Industrial Development Corporation  and
also the Industrial Development Bank. Besides
this it has also adopted the modus operandi
of making the PDO, the Pucca Delivery
Orders for the purpose.

MR. CHAIRMAN: This -should be enough
I think. (Interruptions). This is answer to a
supplementary and an answer to a
supplementary cannot be a very long answer.

SHRI KRISHAN KANT: The question
here is why do you not allow the Minister.

SHRI A. G. KULKARNI: Exposing the
money rackets does take a long time; how can
you stop it?

MR. CHAIRMAN: Mr. Krishan Kant, your
second question.

SHRI KRISHAN KANT: May I know
from the hon. Minister .

MR. CHAIRMAN: Don't Put questions
about facts as if this is a trial court.

SHRI KRISHAN KANT: I think for the
first time we are not getting ....

MR. CHAIRMAN: I do not expect the
Government, to give long replies. That my
take a very long time.
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SHRI KRISHAN KANT: May I know
from the Government whether Mr. Goenka
came forward with a proposal that the
Government may purchase the shares of
IISCO from him, IISCO may be nationalised
and taken over and he may be Paid money for
that and what is the Government's reacion? Is
the Government succumbing to his pressure?

SHRI K. V. RAGHUNATHA REDDY: I
wane notice of this aues-lion.

SHRI M. M. DHARIA: Mr. Chairman, |
would like to clarify that I em not at all under
any influence of ?ny dinner of last night
because I was out of station.

SHRI SUNIAR SINGH BHANDARI: Sir,
wh'it does he mean, that some of the Me
nbers have got dinner?

SHRI A. G. KULKARNI; What is that
dinner ai d by whom?

SHRI SUNDAR SINGH BHANDARI: We
want to know whether Mr. Kulkarni had
iinner.

SHRI A. G. KULKARNI: Mr. Dharia r.as
said that lome Members of Parliament .
(Interruptions)

MR. CHAIR.,JAN: Pleased sit down Mr,
Kulkarni.

SHRI SUNEAR SINGH BHANDARI: 1
woul.il like to ask Mr. Kulkarni whether he
had this dinner as mentioned by .

(Interruptions)

MR. CHAIRMAN: Please sit down Now,
please don't mention about dinners. You pu
your question.

SHRI M. M. DHARIA; Sir, I have ?aid
only about myself that I am not ynder any
inf.uence.

MR. CHAIRMAN: That is all right; don't
mention dinners.

SHRI M. M DHARIA: May I know from
the hon. Minister in view of the fact that
unscrupulous elements in the industrial "and
trading community
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are trying to take advantage by creating these
monopolies, by abusing certain powers and
flagrantly violating the aims and objectives of
particular companies and using their fund3 to
create monopolies or just to g<*g the very
progress of the country, what steps are being
taken by the Ministry so that the companies or
the industries function in a smooth manner?
May [ know whether the Government is
considering t0 convert the loans and advances
provided to the big companies into equity
share capital so that the major voice will be
that of the public financial institutions and so
that these present abuses of powers by such
unscrupulous elements in our society are not
given any quarter?

1 SHRI BABUBHAI M. CHINAI: I would
like to know from Mr. Dharia— he said that
equity capital should be turned into share
capital—what is the difference between
equity and ordinary capital.

(Interruptions)

SHRI M. M. DHARIA: I am ready to say.

MR. CHAIRMAN: No, no. I do not accept
his request.

SHRI K. V. RAGHUNATHA REDDY;
The Government is fully aware of all these
matters and as for as conversion of the loan
into equitv is concerned it is a question of
policy matter about which I cannot say any-
thing now.

SHRI M. M. DHARIA: But what steps
are being taken, he can say.

MR, CHAIRMAN: He has said that it is
too big a matter, a matter of policy.

SHRI ARJUN ARORA: Sir, may I know

what is the money that the Life
Insurance Corporation and other ,  public
sector financial institutions | made

available to Mr. Goenka to make I a takeover
bid of IISCO? The minister has given the
figures of about' Rs. 4 crores advances by
the State
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Bank of India but my information is that the
money' advanced to Mr. Ram-nath Goenka by
other public sector institutions was much
more and that he got a total amount of Rs. 9 to
Rs. 12 crores from the public sector financial
institutions alone. May I know what were the
'advances made by the LIC and other public
sector institutions to Mr. Goenka and whether
the LIC, the State Bank of India and other
institutions have taken note of the Monopolies
and Restrictive Trade Practices Act and
demanded the money back from Mr. Goenka,
whom Mr. Mohan Dharia has called a
swindler? It was Mr. Kulkarni and not Mr.
Mohan Dharia.

SHRI K. V. RAGHUNATHA REDDY:
The inspection of soma of the companies of
the Goenka group is going on and unless the
inspection is completely over, it is very
difficult for me to give a complete picture
about it. As far as the LIC loans are
concerned, I have nol immediate infor-
i.iation, except that LIC has got shareholding
in the National Company as well as in IISCO.

SHRI MAHAVIR TYAGI: Sir, you have
ruled that questions and answers must be
limited to point which are not sub judice. My
hon. Members had said that questions can be
asked directly. Now, Sir, I hope this is not sub
judice. Is it not a fact that there were reports in
the Press and outside about misuse of and
diversion of funds by Mr. Goenka from the
National Jute Company to the Indian Iron's
shares, etc.? After that the State Bank, the
Reserve Bank and the Company Law
Administration made a ' thorough enquiry into
the affairs of the Goenkas, i.e., the National
Jute Company. They gave a report to the
Government and they came to the conclusion
that there was no diversion of funds at all. Was
such a report submitted?

SHRIM. M. DHARIA; On a point of order.
These are certain facts revealed by Mr. Tyagi.
So, you please * ask him whether they are to

be treated as concerned with the case.
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SHRI MAHAVIR TYAGTI: I want to know
whether a report of that nature was submitted
after a detailed enquiry by the Reserve Bank
and by the Company Law Administration
under section 209 of the company law. After
the enquiry they came to the conclusion that
there was no diversion of funds 'at all and,
therefore, after that report further advances
were given to that company. Then, again, as
regards the shares in IISCO. is it a fact that the
Indian Irons have illegally invested crores
worth of shares in a trust of their own abcut
which Mr. Daphtary, the hon. Member, Mr.
Setalvad, and the Law Ministry opined that
this was illegal and the company was liable to
be prosecuted?

SHRI ARJUN ARORA: Sir, on a point of
order .
(Interruptions)
SHRI MAHAVIR TYAGI:
ernment taken any 'action?

SHRI K. V. RAGHUNATHA REDDY: Sir,
the Department of Company Affairs ordered
inspection and, in pursuance of the order, ins-
pection was carried out and in pursuance of
the inspection report that had beeen submitted
it was found necessary that the matter should
be referred to the CBI for investigation on the
facts revealed in the report. As far as the
Reserve Bank enquiry is concerned, the hon.
Member may kindly put a separate question.

SHRI MAHAVIR TYAGI: Is he avoiding
answer or does he not know it?

SHRI K. V. RAGHUNATHA REDDY: As
far as the second question that has been asked
by Shri Tyagi is concerned, he refers to the
Dalhousie share holding'.:;, the share holdings
which are popularly known as Dalhousie
holdings now owned by the Trust. The hon.
Shri Setalvad and Shri Daphtary had given
one type of ooinion, and Shri Chagla and Shri
Palkhiwala had given a different opinion.

SHRI MAHAVIR TYAGI: The Law
Ministry?

Has Gov-
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SHRI K. V. RAGHUNATHA REDDY:
The Law Ministry had supported the opinion
given by Shri Setalvad. When w* referred
10 the Attorney General, he Attorney Gene-
ral supported the opinion given by Shri
Cha.gla and Shri 1'alkhiwala.

SHRI R. K. POEDAR: The Minister snid
in his reply that the Slate Bank has advanced
Rs. 4.9 crores to the National Jute Company.
That shows as :f the entire mom y has been
utilsed by Shri Goenka lor the purchase of
Indian Iron shares. I would like to know
whether it is not a fact that all this money has
b'.en utilised for the development of thj
company and not for the purchase o: Indian
Iron shares. Secondly, may I know whether it
is not a fact that from 1959-60 onwards, in
the course of tie last ten years, the production
of the company has gone up from Rs. 1 -5
crores to Rs. 20 crores i and the ]abour st-
ength has gone up ' from 2,000 to 10,000
workers and the ! exports have gone up to
Rs. 12 crores annually?

SHRI K. V. RAGHUNATHA REDDY: I
said in answer to the question by Shri Kris
ian Kant how much money he had raised.
This particular amount of money was by way
of bank accommodation. I never said that this
entire amount hfS gone to the pur-chase of
shares. I could have explained the whole
operation but anyway it was not felt
necessary. The money was raised by
rewspaper companies also.

SHRI R. K. PODDAR: Sir, he has not
replied to thij second part of the ! question.

ASHRI S. N. MISHRA; Since the I question
refers to the firms in gen-tral. I would be
within the confines of the question if I ask the
hon. Minister whether any investigation is
being conducted into 1 he working of the
newspapers own* d by Mr. Goenka. I fcel
myself very hurt because m'any of these
newsp; pers write against socialism, againsl
so many policies to which we are v edded.
May I know
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whether the Government is conduct
ing any enquiry into the functioning
of the newspapers because they have-

been criticising and sabotaging the
Government policy? That is the defi
nite question. w

SHRI K. V. RAGHUNATHA TIKDDY:
To the extent relevant to tho issue inspection
h'as been undertaken of some of the
newspaper companies, and some of the
inspections t.re still going on and some reports
are being studied.

MR. CHAIRMAN: The Question HOLT is
over.

WRITTEN ANSWERS TO QUESTIONS

COMPENSATION FOR PILFERAGE OF GOODS ON
RAILWAYS

*680. SR K. C. PANDA: SHRI M.
K. MOHTA:

Will the Minister of RAILWAYS be-
pleaned to refer to the answer to Starred
Question No. 156 givenin the Rajya
Sabha on the 4th May, 1970 and state:

(a) whether it is a fact that there has been
a substantial increase in the payment of
compensation by Government for pilferage of
goods and consignments during transit on the
Indian Railways during the last year;

(b) the comparative compensation paid
by Government on this account during the last
three years; and

(c) if so, the reasons for the increase in
the cases of such pilferages and the special
steps taken by Government to prevent such
cases and to minimise, the number of compen-
sation case's?

THE MINISTER OF RAILWAYS (SHRI
GULZARILAL NANDA): (a) to (c) A
statement is laid on the Table of the Sabha.



