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1 Oral Answers

RAJYA SABHA

Monday, the 31st August, 1970|9th
Bhadra. 1892 (Saka) -.

The House n.et at eleven of the
clock, Mr. CHARMAN in the Chair.

ORAL ANSWERS TO QUESTIONS

C. B. 1. ENQJIRY INTO FIRMS
CONNECTE!" WITH GOENKA

“679. DR. SALIG RAM:

SHRI KRISHAN KANT:t
SHRI M, M. DHARIA:

SHRI ARJUN ARORA;

SHRI CHANDRA SHEKHAR:
SHRI KOTA PUNNAIAH:
SHRI MAHITOSH PURAKA-

YASTHA:

Will the Mirister of COMPANY
AFFAIRS be peased to state:

(a) whether the Central Bureau of
Investigation hus investigated into the
malpractices imlulged in by firms con-
nected with Goenka and especially
the National Jute Company and share-
holding in IISC'O; and :

(b) if so, what further action has
been taken by Government in this
regard?

THE MINIS'ER OF COMPANY
AFFAIRS (SHRI K. V. RAGHUNA-
THA REDDY) (a) and (b) A state-
ment is laid «n the Table of the
House [See- Appendix LXXIII, An-
sniexure No. 69},
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1The questin was actually asked on
the floor of the House by Shri Krishan
Kant.
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to Questions 2
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“(xix) It shall not ask for infor-
mation on a matter which is under
adjudication by a court of law hav-
ing jurisdiction in any part of India.”
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SHRI MULKA GOVINDA REDDY:
These papers are already filed in the
court. These are all public docu-
ments. Why should there be any
objection? There is nothing wrong in
that. There is no point of order,

SHRI ARJUN ARORA: The whole
of the sordid affair of Mr. Goenka is
not before any court. We know what
is before a court of law and this long
statement by the Minister himself
mentions what is sub judice, in a court
of law, Members will certainly avoid
this aspect of the matter and enly ask
questions which are not likely to affect
he proceedings in a court of law, for
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example, the manner in which Mr.
Ramnath Goenka acquired money
from various sources for....

SHRI SUNDAR SINGH BHAN-
DARI: We do not want to enter into
the merits of the case

(Interruptions)

SHRI ARJUN ARORA. . .that is not
before a court of law,

MR. CHAIRMAN: Let me give the
ruling.

SHRI ARJUN ARORA: Sir, listen
to my submission. Kindly be half as
patient as you were with Mr, Bhan-
dari.

SHRI SUNDAR SINGH BHAN-
DARI: I am not entering into any con-
‘troversy.

SHRI ARJUN ARORA: I am also
not entering into any controversy.

v SHRI JAGDISH PRASAD MA-
THUR: You are entering into certain
points,

SHRI ARJUN ARORA: I am giving
certain examples.
taining to Mr. Ramnath Goenka and
his associates are not before a court
of law

(Interruptions)

SHR1 JAGDISH PRASAD
MATHUR: Whether hig case is there...

SHRI ARJUN ARORA: 1 was giv-
ing one example, Sir....

MR. CHAIRMAN: No, no.

SHRI ARJUN ARORA:..about a
thing in which we are interested,
which is cavered by this question and
which is not before a court of law,
and my example . . [

SHRI SUNDAR SINGH BHAN-
DARI: I do not know.

SHRI ARJUN ARORA: You read
the statement and you will know.
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All questions per-

to Questions 4 -
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SHRI M. M. DHARIA: Mr, Chair-
man, Sir, having regard to the rep-
lies given by the hon’ble Minister,
whatever materials are sub fudice
should not be discussed in this House.
With that I am in agreement. But
let this House not forget that after
the question is put in the form of a
supplementary regarding the policy
of the Government, questions can be
raised....

SHRI SUNDAR SINGH BHAN.
DARI: Is it covered by this question?

SHRI M. M. DHARIA: Mr. Chair-
man, Sir....
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. SHRI KRISHAN KANT: Since when
has the Jan Sangh become the prota-
gonists of the Goenkas?

SHRI SUNDAR SINGH BHAN.-
DARI: 1 take strong objection. You
cannot say all this, B

Y A T AT ¥

/W & e § 340 fRAr ? owiaE
faars fagar 1% FT T 1 oz
FAdw & | oaw g !

oo ¥ qiw . Al E
wifrdds & w3 ATET wEEr | |
|

5t pon st : wraewT aifefawe gl 3
You are supporiing monopolists and
capitalists.

* SHRI MAHAVIR TYAGI: 1 support

all monopolists, no doubt. I do sup-
port them.
SHRI KRISHAN KANT: In a

letter

MR. CHAIRMAN: Please sit down,
Mr. Krishan Kint, Please complete
your sentence, Mr. Dharia. I want to
give my ruling.

SHRI M. M. DHARIA: T am sub-
mitting in this House that barring
that part which is sub judice, in sup-
plementaries several issues regarding
policy could be raised, for instance, if |
I ask. having regzard to the misuse of ‘
investments, may I know what steps
are being taken by the Government
so that these investments are not en-
couraged to inrlulge in malpractices
and to create monopolies, This is not
a question whic1 should come in that
purview, Are you not going to allow
me to put that supblementary which
has nothing to do with the case?

SHRI SUNDAR SINGH BHAN-
DARI: Or even which has nothing to
do with the quastion!

SHRI M. M. DHARIA: I am not
going to yield. Mr. Chairman, Sir, I
would like to appear.... (Interrup-
tions) I have nct interrupted anybody, ‘
I should be alliwed to have my say, (
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to Questions 6
Sir, my submission to this House is,
let us not get unnecessarily emotional
out of any consideration whatsoever.
My submission to you is before you
give this ruling, please do no prevent
me from putting such supplementaries
which have nothing to do with court
affairs.

SHRI KRISHAN KANT: Sir, before
you are giving the ruling....

MR. CHAIRMAN: No. I have heard
enough.

SHRI KRISHAN: KANT: This
statement does not in any way show
anything about the purchase of shares,
shareholdings of 1IS.C.O. This is
not sub judice. Certainly, I can ask
questiong about shareholdings in the
11.S.C.O.

SHRI ARJUN ARORA: Where did
he get the money from?

SHRI KRISHAN KANT: There are
many things which are not sub judice
About this dquestions can be asked.
You cannot debar Members from ask-
ing questions,

“SHRI MAHAVIR TYAGIL: I want to
ask a question of procedure. This is
with regard to the type of statements
the Ministers are usually accustomed
to put on the Table of the House.
Their statement must be relevant to
the question itself, A Minister cannot
choose to take the opportunity lor
propagating certain  things. The
question was “whether the Central
Bureau of Investigation has investi-
gated into the malpractices indulged
in by firms connected with Goenka
and especially the Naticnal Jute Com-
pany, ete.” “Yes” or “No” should have
been the reply. The detailed state-
ment was all right, But along with
the statement copies of the Special
Police report, enquiry report and all
that are attached for the purpose of
just having propaganda. This is some.
thing uncalled for.

(Interruptions)

SHRI ARJUN ARORA: Sir, T have
something to say on this point of
order,
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(Some hon. Members stood up)

MR. CHAIRMAN: Now this has be-
come a debate, )

vSHRI S. N. MISHRA: Sir, on a point
of order. My point of order is that
whenever a question of this kind is
put, your office should be a little care-
ful in seeing to it that the phrasing of
the queslion is done in a proper man-
ner. Now the point is, you speak oi
malpractices indulged in by a parti-
cular firm. So far as we are concern-
ed, we are against malpractices by all
firms. We do not pick on particular
capitalists from any point of view, We
are against the system of capitalism.
We are against monopolies as such.
We are not against individuals. Now
in the question it is said “....the mal~
practices indulged in....” 'That
means that there is almost a definite-
nesg ‘about it; it should have been”....
the alleged malpractices....” That is
number one. Number two, since this
matter has been recognised to be sub
judice, can questions relating to
policy, as has been urged by my hon.
friend, Mr. Dharia, be put in respect
of this question? My submission is
that the Question Hour is not meant
for discussing policy matters, There-
fore, what Mr. Dharia has said does
not appeal to me at all.

SHRI ARJUN ARORA: Sir,

MR. CHAIRMAN: No, I have not
called you a second time. Please, Mr,
Arora, it is not a debate. You have
spoken once.

SHRI ARJUN ARORA: Sir, I have
a submission to make on Mr. Tyagi's
point of order. s

MR. CHAIRMAN: No, I am not
bound to call you on every point.
Please sit down.

\SHRI M. V. BHADRAM: Sir, before
you give your ruling on this question,
there is one point to be considered.
Apart from the rules, we have deve-
loped a convention in ihis House re-
garding this matter, For instance, the

[ RAJYA SABHA ]

to Questions 8

burning of a Harijan in Kanchika-
cherla village was discussed in this
House when the case was before the
court, If the matter was important,
the House always discussed it.

"SHRI BHUPESH GUPTA: Sir, T’
have a submission to make because
everybody has been allowed. I would
invite your attention to Rule 47; the
Rule should be taken as a whole. I
should like to know why these sup-
plementaries or the statement which
has been laid on the Table of the
House by the Government should be
regarded as ultrg vires this Rule and
hence inadmissible, because the Rules
do not say so. Secondly

MR. CHAIRMAN: I have not fol-
lowed the first point.

SHRI LOKANATH MISRA: What is
the first point?

SHRI BHUPESH GUPTA: The first
point I have made,

SHRI LOKANATH MISRA: The
Chair has not followed it.

SHRI BHUPESH GUPTA: Rule 47
is not violated either by the supple-
mentaries put or by the statement
laid on the Table by the Government
in relation to this question. Now,
some Ministers give brief facts; others
give more facts. Some are expansive
and some are not so expansive. This
is a matter of detail. It is a matter of
opinion. Let us not go into that as-
pect, Mr. Mahavir Tyagi may like it
or may not like it or I may not like
it or vice versa. Secondly, the point
that the matter is sub judice should
not be stressed 1oo far. It is entirely
your discretion. We are absolutely
supreme. We have seen and we have
discussed many questions. What hap-
pened when Members of Parliament
were prosecuted in a petition before
the Supreme Court for having said
something. ...

MR. CHAIRMAN: Now please sit
down,
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SHRI BHUPESH GUPTA: The mat-
ter was discuissed in  Parliament.
Strong opinions were expressed by
Members of Parliament including the
Speaker. The Speaker even asked
them not to respond to the summons
and so on although the matter was
sub judice. Although the matter was
. sub judice that something was said
against the Shankaracharya, it was
discussed in P.irliament. Now, rules
are actually pirliamentary conven-
tions. The supremacy and sovereign-
ty of Parliament is not impinged upon
by the fact that the matler is sub
judice. But normally, sometimes at
your discretion we follow the proce-
dure or method whereby we do not
ask questions v hich relate to a matter
which is sub juildice provided the ques-
tions intimately relate to issues which
the court is ca'led upon to decide,

MR. CHAIFMAN: Now
enough. ...

that is

SHRI K. P. MALLIKARJUNUDU:
Sir, on a point of order.

MR. CHAIEMAN: No, no. No
points of order We have taken more
than fifteen minutes on this. Now,
Mr. Minister, T want to put a question
to you. I wish to know from you
whether the subject matter of this
question is sub judige. You know
what sub judice is. You are a lawyer.

SHRI ARJUY ARORA: No, Sir, It
is a very unfa.r question.

MR. CHAIRMAN: No, please sit
down.

SHRI ARJUN ARORA: It is g very
unfair question, Sir.

MR. CHAIRMAN: No, no. I wanted

a clarification of his answer,

SHRI ARJUN ARORA: Still it is a
very unfair q testion, Sir.

MR. CHAII'MAN: No, please sit

down. .
SHRI ARJUN ARORA: You are

giving the Minister an opportunity to

[ 31 AUG. 1970 ]

to Questions 10

say “Yes” and escape the responsibi-
lity of giving veply to this House.

MR. CHAIRMAN: No, no. I want
a clarification of the answer given by
the Minister,

SHRI M. M. DHARIA: Sir, the rule
is very clear . ,

MR. CHAIRMAN: But I have
called you. Please sit down.
been discussed here already.

not
It has

SHRI ARJUN ARORA: Sir, I want
to make a submission to you,

MR. CHAIRMAN: No submissions
now. Mr. Arjun Arora, please sit
down,

SHRI ARJUN ARORA: Why should

I sit down? FFET I

MR. CHAIRMAN: I have not called
you. Please sit down,

SHRI ARJUN ARORA: I
you to call me.

request

MR. CHAIRMAN: No, I am not call-
ing you. Please sit down,

SHRI ARJUN ARORA: Sir ..

MR. CHAIRMAN: When I am stand-
ing, you should sit down. You are
violating thel rule. Now, I want a
clarification of the answer given by
the Minister in reply to this question.

SHRI ARJUN ARORA: Sir, you are
giving the Minister an opportunity to
say “Yes” and escape the responsibi-
lity . . .

MR. CHAIRMAN: No, please sit
down, Mr, Arjun Arora. Now, Mr.
Minister according to the answer
given by you, is it quite clear that the
subject-matter is sub judice, i.e., pend-

ing in court for adjudication?

SHRI K. V. RAGHUNATHA
REDDY: Sir, I request you to show me

some indulgence if I tak a little
time , . . ‘ -8
SOME HON. MEMBERS: Whai?

Give a straight reply.
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SHRI LOKANATH MISRA: The
Minister should learn to be precise.

MR. CHAIRMAN: You cannot com-
pel the Minister to frame his answer
in the way you like,

SHRI K. V. RAGHUNATHA
REDDY: Sir, the main question of the
honourable Member is whether the
Central Bureau of Investigation has in-
vestigated 1nto the malpractices in-
dulged in by firms connected with
Goenka. There are two aspects of this
question. In the first part of the state-
ment which you were pleased to read
it is stated that in respect of a parti-
cular case, the matter is pending be-
fore the High Court wherein certain
accused have been apprehended for
having committed offences under the
Indian Penal Codce. One of the ac-
cused had gone to the High Court and
revision petition was dismissed. Again
when the approver was sought to be
examined, one of the co-accused said
that the approver could not be exa-
mined against him, The Chief Presi-
dency Magistrate dismissed that peti-
tion

MR. CHAIRMAN: The case is pend-
ing against the Chief Presidency
Magistrate’s order,

SHRI K. V. RAGHUNATHA
REDDY: On this particular issue, he
went in a revision petition to the High
Court and the matter is pending before
the High Court. As far as

SHRI ARJUN ARORA: What
the issues pending?

are

SHRI K. V. RAGHUNATHA
REDDY: As far as the facts stated in
the first paragraph of my statement
are concerned, they are pending both
before the Magistrate and alsoc before
the High Court . . .

MR. CHAIRMAN:
is this

SHRI ARJUN ARORA: The Minis-
ter has not completed.

MR. CHAIRMAN: Do you want to
say something more?

My ruling

[ RAJYA SABHA ]

to Questions 12

SHRI K. V. RAGHUNATHA
REDDY: Then there is a CBI investi-
gation into the other set of facts in
relation, to which they have under-
taken it on an F.IR. filed by one of
the officers of the department. That
matter is not pending before any
court because this is done only by
the CB.I. I would only suggest to the
hon, Members not to press for detail-
ed information because....

SHRI ARJUN ARORA: The CBIL
is not a court.

SHRI K. V. RAGHUNATHA
REDDY: So far as this part of the
guestion is concerned, it is not pend-
ing before any court.

MR. CHAIRMAN: So far as the
matter pending before the court is
concerned, it is not a question of my
discretion. The rule is mandatory and
this rule applies to the supplementary
questions also. The question shall not
asked for information on a matter
which is under adjudication by a
court of law having jurisdiction in any
part of India.

There is another rule. The question
shall not raise questions of policy too
large to be dealt with within the
limits of an answer to a question.
Therefore, the hon. Members will not
ask any question relating to the mat-
ter which is pending before the court.

SHRI BHUPESH GUPTA: What is
the matter under investigation?

MR, CHAIRMAN: Hon. Members
will put questions relating (o the
general policy of the Government....

AN HON. MEMBER: What about
‘too large’?

MR. CHAIRMAN: The question
does not concern with policy. It con-

_cerns with particular matters which

are under investigation, Policy is not
under investigation. Therefore, ques-
tiong like —‘what are the shares and
what has the Government done about
this matter”—cannot be asked. These
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are matters which are likely to come
up before the court at the time of
the trial, I would ask the hon. Mem-
bers not to put any gquestion which
may affect the trial

So far as :ny matter under investi-
-gation by the¢ CBI is concerned, as the
hon. Ministe- has said that there is
some 'matter nefere the C.B.L, it would
be advisable 1o. to prejudice the in-
vestigation. .

SHRI BHUPESH GUPTA: How is
it?

MR. CHAIRMAN: Please listen, I
am not saying that it is mandatory
ag 1 have s8.d in the other case. But
I am appealing to the discretion of
the hon, Merbers that when the mat-
. ter is under investigation, it would
not be advi able to put questions
which may ffect the investigation.
You may pit questions as to the
_ stages at wlich the case has reached

both in the matter of the investigation
as well as in the matter of the court
case. But nothing regarding the
merits of the cases which may affect
the cases, directly or indirectly should
be asked. That is my ruling on this
issue,

So far as the question raised by Shri
S. N. Mishriu is concerned, the word
‘alieged’ could have been there. But
for the fraring of the question the
questioner 1s responsible. We can
correct the clerical mistakes. Here,
as implied, it must be alleged mal-
practice because it is under investiga-
tion.

MAHAVIR TYAGI: Sir.
Members ot Parliament cannot be
responsible for this, It is for the
Ministry 1o put up to you that the
matter is sub judice. We do not
know that.

SHRI

SHRI BH JPESH GUPTA: Sir, on a
point of orcer. You gare paying very
great attent on fo it.

MR. CHAIRMAN: I wil] read out
the relevan: portion.

[ 31 AUG. 1970 ]
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“If 1t contains”, that is, the gues-
tion, “If it contains a statement, the
Member shall make himself respon-
sible for the accuracy of the state-
ment.”

SHRI S. N. MISHRA: Yes,

MR. CHAIRMAN: We can correct
it.

SHRI S. N, MISHRA: When it is
known to you that the matter is sub
judice and even then....

MR. CHAIRMAN: Your assumption
is not correct. When the question
came, my office never knew that any-
thing was pending.

AN HON. MEMBER: Quite right.

SHRI S, N. MISHRA: It might con-
cern at some stage— may be an hon.
Minister—and there might be some
kind of a complaint. So, it must be
with a certain amount of definiteness,
Would it not hurt us very much in-
stead of saying that there is an alle-
gation of a particular kind, you see,
the hon. Member has indulged in....

(Interruptions)

MR. CHAIRMAN: I have already
said that the word ‘alleged’ should
have been there, It would have been
better if the word ‘alleged’ had been
there and I have already said that and
it is a hypothetical guestion whether
there is a complaint against anybody...
I am not going to say anything.

SHRI BHUPESH GUPTA: Sir, !
would ask you to reconsider.

(Interruptions)

MR. CHAIRMAN: Mr. Tyagi's gues-
tion T am not answering. .

SHRI BHUPESH GUPTA: Sir, I am
a little surprised that you have given
so much legalistic and procedural at-
tention to this matter when it in-
volves Mr, Goenka. But the moment
it comes to the Naxalites, nobody
kothers about it much . {Inter-
ruptions) Nobody bothers
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. Nobody bother
about investigations, question of sub
judice and other niceties
terruptions). I must say this .

I will show from the proceedings that
when it comes to the land movement
or when it comes o the Naxalites, no-
body bothers (Interruptions).

MR. CHAIRMAN: No.

SHRI BHUPESH GUPTA: Tle
moment it is Mr, Goenka, the multi-
millionaire, all the niceties of law are

. resorted to.

: ruling stands, Sir, But, ...
ruptions) . ..

MR. CHAIRMAN: Please sit down. .
(Interruptions).

SHRI BHUPESH GUPTA: I say you
cannot have that way.

MR. CHAIRMAN: No.

SHRI BHUPESH GUPTA: Your
(Inter-
he has a subtle mind
and he is a subtle man ... I only
hope in the future also in our cases
you will be doing in the same way.
Sir, do not try to say that the matte-
is under investigation. You know,
Sir, as a great jurist, that investiga-
tion is not stage of judicial process.

- Surely, we can ask any question with

regard to a matter which is under

investigation . . . (Interruptions).
MR. CHAIRMAN: I do not want to
hear anything . .. (Interruptions.)

DR. K. MATHEW KURIAN: Sir, 1
am on a point of order,

MR. CHAIRMAN: No question of
point of order. Half an hour we have
taken.

DR, K. MATHEW KURIJAN: Mr.
Chairman, Sir, I am not questioning
your ruling, But I only want to seck
a little clarification. You have, in
your wisdom, suggested that questions
before the CBI may he asked and that
they are not debarred. I am, for in-
stance, in possession of some facts
which are not pending before any
court. For instance, the Goenka’s
National Comapaay . . . (Interryp-
tions),

. (In- |

[ RAJYA SABHA ]

i
|
|

|
|
|
|

1o Questions 16

MR. CHAIRMAN: No, please, Please
sit down.

DR. K. MATHEW KURIAN: But.
Sir . . . (Interruptions).

MR, CHAIRMAN: I am not
mitting you to ask anything
(Interruptions). . . . I say, please sii
down. You are violating the rule.
Please sit down. 1 am standing.

per-

DR. K. MATHEW KURIAN: Sir,..
(Interruptions).

MR, CHAIRMAN: No. Mr. Krishan
Kan'.

SHRI BHUPESH GUPTA: Sir..
. (Interruptions) :

MR. CHAIRMAN: No, vou are vio-
lating the rule.

SHRI BHUPESH GUPTA: No. Why
should the Goenkas be favoured?

SHRI SUNDAR SINGH BHAN-
DARI: Why should he be diserimi-
nated against? That is what I say.

SHRI S. N. MISHRA: He
owns a number of newspapers, You
should know that (Interrup-
tions),

SHRI KRISHAN KANT: Sir, can I
ask the question?
(Interruptions)

MR. CHAIRMAN:
please. Order, order,

Yes. ..Silence

SHRI KRISHAN KANT: Sir, may I
know from the Government—I am
only referring to that part which is
not mentioned in the statement—what
was the modus operandi of purchasing
the shares of TISCO wused by the
Goenkas, how much money was given,
are the public sector institutions or
the banks in the public sector demand-
ing that money from the Goenkas and,
if not, why not? Also, may I know
why instructions are not being issued
that the money given to Mr. Goenka
for purchasing the shares are taken
back quickly?
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SHRI SUNDAR SINGH BHAN-
DARI: Is this cuvered by this ques-
tion, Sir? Beforw: you ask the Minis-
ter to reply, you have to use your
discretion because you have given cer~

‘tain directions ir this matter. (Inter-
ruptions.)

MR. CHAIRMAN: Mr. Minister, if
this question relates to the matter be-

fore the court, tl en you have not got
to answer it,

SHRI ARJUN ARORA: Sir, on a
point of order. You are not discharg-
ing your duties. You are passing
them on to the Minister. We have
not elected the Minister to preside
over the deliberations of this House
and decide whetlier a particular ques-
tion arises out «f this or not. We

have elected you to decide this ques-
tion.

MR. CHAIRM.AN: Mr, Minister.

SHRI SUNDAR SINGH BHAN-
DARI: Before you ask the Minister
to reply, you have to decide whether

this is a valid supplementary. (Inter-
Tuptions).

MR. CHAIRMAN: None of you have
placed any documents of the court

before me so that-'I might be able to
decide it.

SHRI SUNDAR SINGH BHAN-
DARI: We do nct have them. It is on
the basis of the Government’s replies,
Otherwise, I would not have raised
this question at all. (Interruptions).

MR. CHAIRMAN: Please sit down.

SHRI BHUPESH GUPTA: Sir, since
you are in difficulty, why not refer
this matter under article 143 of the
Constitution to the Supreme Court
for its opinion?

" SHRI SUNDAR SINGH BHAN-
DARI: That is a good alternative.

SHRI K. V. RAGHUNATHA
REDDY: Sir, tl e question that has
. been asked by Shri Krishan Kant is
about the mod: s operandi which he
has adopted for the purpose of acquir-
ing the shares nf the IISCO. As for
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the case that is pending before the
court, it is a criminal case of cons-
piracy for cheating, etc. That has no
direct relation with this.

This is a
separate transaction and that is a
separate transaction. Anyway, I

leave it to you to decide. e

MR, CHAIRMAN: If it is a different
transaction not before the court, then
in that case you have to reply.

SHRI SUNDAR SINGH BHAN-
DARI: Sir, the burden of deciding
whether it is a part of that transac-
tion or not is on you, you have to
decide it, not the Minister, whether
this is a valid question?

MER. CHAIRMAN: It does not ap-
pear from the Statement that this par-
ticular matter about which the ques-

tion has been asked is Lefore
court.

the

SHRI SUNDAR SINGH BHAWN-
DART: The question is ab ut the
modus operandi adopted by him. Does
this relate to certain shares or not? 1
want to ask this question, T1f it does
relate to the purchase of certain
shares, then the question of modus
operandi falls within the purview wof
it.

MR. CHAIRMAN: If I have under-
stood the Minister aright, no case is
pending in relation to IISCO; it

is
some other case....
(Interruptions)
SHRI K. V. RAGHUNATHA

REDDY: Sir, I shall confine my state-
ment to this that there is no case
pending before any court in respect
of the acquisition of shares or the
raising of finances by Goenka. Therc
are of course two other cases pending
before the Delhi High Court and other
courts in respect of public trustees
power, whether it can be exercised,

and also in respect of the Dalhousie
shares.

n

MR, CHAIRMAN: Therefore 7vou

answer the question.
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SHRI ARJUN ARORA: He hag heen
conferred a very great henour by
you. He decides whether it should be
answered or not, :

MR. CHAIRMAN: I have asked
ahout gacts. (Interruptions). They
are not about the decision 1 have

given. Mr. Arora, you should have
understood what I have said.

SHRI ARJUN ARORA: I did under-
stand what you mentioned. You have
abdicated in favour of a junior Minis-

. derl. |

SHRI SUNDAR SINGH BIHAN-
DARI: Should you stand this rharge?
Is it a vahd charge that you have
:abdicated your authority in his
favour? Are we {o accept the ruling
of the Minister on everything in this
-connection?

MR. CHAIRMAN: Personai reflec-
*tions on myself I leave to the Huuse,

SHRI SUNDAR SINGH BHAN-
DARI: Do not implicate your persupa-
lity in this, 1t is a reflection on the

«Chair. Has the Chair abdicated its
-authority to the Minister?
SHRI K. V. RAGHUNATHA

REDDY: According to the information
-at the disposal of the Goverament,
Shri R. N. Goenka raise funds in a
large scale for Share Opecration
through the medium of M;s, National
‘Co, Ltd., Calcutta and Express News-
papers Group of Companies located in
Bombay and in the South. Th2 main
‘source of funds is the overdrafl and
«cash credit facilities by State Rank
of India, Caleutta. The maxium
facility provided under this arrange-
ment was upto Rs, 4 crores. The com-
pany had also loan facilities from
NIDC and IDBI which came to the ex-
tent of Rs. 89 lacs. Thus the total
funds available to the company from
the Banks and Financial Institutions
came to about Rs. 4.89 crores.

The company also raised funds by
the method of selling Pakka Delivery

Orders. The system of selling PDOs
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! has been recognised by the East India
. Jute and Hessian Exchange, which 18
| an association for regulating and con-
trolling trade is transferable specidc
delivery contracts in raw jute and jute
goods. According 10 the bye-laws of
the aforesaid Exchange, a Pakka Deli-
very Order is a contract under which
delivery document is tendered relat-
ing to goods in possession of the com-
pany with the value and description
of goods indicated in the PDQ. This
procedure of tendering PDOs has been
misused by the National Company for
raising funds by selling PDOs to
various . . .

it g fag Wed: oftew,
HIA T 9137 W% WET | HIg4 93
Fgr a1 f& CgEwr’ o#Eife HEe
ugAfedoa agt 2. zewl F Aaw W
ag FaE I qFT § 1 dbEA @vr
FTOHTT A qZ, AT IFAEIH,
TAe 9z Fdw & ot aw s
g v fadza & fv s zAAT
TIEFET FIT F AT FAT /AT
1 oHrE fFar. ..

| sit gamfy «+ § oswwme owan

Mr. Minister, you are not to say
anything about the jute cases.

it gy fag Werd A7 fEx
TA AT T FAM F[ VIEAT A{ER
AOFT | IAF qF I F AT gw
FZT FI AE T AIT ANMA TFEET FT
g warr 3| % fAw w=r oan..

=t ogaafa o @ oW Ty
fF qug w3 g & a@ gn..

ot g fag Wt & wg &
qE FLEF ( "TT ANFT qE
arfgr fr @z o1 =iz fear mn
‘% ITFT AT IF FT, IR VAT K
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SHRI BHUPESH GUPTA: 1 have
rarcely known Members resisting reply
- to supplementiries. In fact our main
complaint has been that the Ministers
do not give ejough replies. Now the
replies are coming but because they
are about Geor kas, they are not wanl-
ed,

77 Fivr #iv /@ AT AW T

= gE fag wWerdt: WwT oA
AYE ¥ &9 a[ aEdET @ saef
Wy g fwy o1 IwET FrC-
o 1 OAlC AN FW A A |
The Chair n ust restrict to its ruling.
SHRI K V. RAGHUNATHA
REDDY: To t e extent I could under-
stand the doeirine of sub yu’ -2, thes-
facts wh
-wilain the coneept of that doctrine,
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o 1 have stated do not fall

“Aecording to the bye-laws of the :

aforesaid Exchange, a Pucca Deli-
~very Order is a contract under which
delivery document is tendered relat-
ing to goods in possession of the

company wilth the value and descrip-

tion of goods indicated in the P.D.O.
This procedure of tendering P.D.Os,
has been niisused by the National
Company {ip raising funds by secll-
ing P.D.O. 1» various parties without
having an) jute goods actually in
stock with or under control of the
company. The procedure adopted by
‘the company was to issue P.D.Os for
raising the finance temporarily
which, in .urn, was utilised for
share-dealing operations, and when

. the pressure is over to repurchase
the P.D.Os since they were not
backed by goods. Thus, the sale
and repurchase of P.DOs. was a
king of fictitious transaction entered
into for raising funds temporarily.
The funds thus raised during the
period whan the cornering of the
shares was going on was to the tune
of Rs. 3 crores.”

MR. CH#IRMAN:. Your
«can it be shortened?

answer,

|

1970 | to Questions 22

SHRI SUNDAR SINGH BHANDAKI:
Sir, thig answer was not prepared ac-
cording to the instructions and the
limitations that you have put. This
is a prepared answer prepared by the
Secretariat. There is nao objection to
it, but I only want to bring to your
notice that there have beep certain
submission; made to you by the non.
Members putting supplementaries that
the Minister’s replies should be con-
fined to those supplementaries only.
Since that has not been so in this
case, I again insist on your own ins-
tructions and limitations being follow-
ed by the Ministers and now again,
because the reply is not limited to the
instructions issued by you, I submit
that there must be some arrangements
made so that the replies only relate to
the supplementaries put and not to
those aspects of the matter which are
within the purview of courts which are
seized of such aspects of the matter.

SHRI R, K. PODDAR: On a point
of order, Sir,

MR. CHAIRMAN: There cap be no
point of order now.

“SHRI R. K. PODDAR: One minute,
Sir. In your ruling you made it clear
thay no questions will be asked in
respect of a matter which is sub judice
After that, Sir, Mr, Krishan Kant
asked a question about the modus
operandi, in the purchase of IISCO
shares, by Mr. Goenka with the help
of the financial institutions of the
Government of India, whereas the
question refers in particular to the
malpractices  indulged in by the
National Jute Company. Also, in the
answer no mention has been made of
the help of the financial institutions
of the Government of India. But the
Minister has taken the liberty of mwen-
tioning again about the National Jute
Company,

MR. CHAIRMAN: Mr. Minister,
kindly, help me by not giving any
answer relating to the trial of that
case.
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v SHRI A. G. KULKARNI: I have got
my point of order, Sir. The point,
Sir, is that the Minister was reply-
ing and was giving his own view in
reply to the supplementary put by
Mr. Krishan Kant. Whenever the
problem of any unearthing of any
racket indulged in by any monopoly
house is concerned . . .

MR. CHAIRMAN: It is no point of
order.

SHRI A. G. KULKARNI: How do
you expect the Minister to do tight-
rope walking in a manner in which
some Members want him to do that
whalking? Sir, you must give him pro-
iection and allow him to reply as he
ithinks fit. You cannot direct him, Sir,
to do the tight-rope walking as others
want him to do. You must give him
protection to reply as he thinks fit
and proper.

MR. CHAIRMAN: The Minister has
to make a selection while giving his
oral answers. While giving oral ans-
wers, he has to make a selection and
he hag to confine himself to those
matters only which are not under ad-
judication. Please sit down, Mr, Kul-
karni.

SHRI A. G. KULKARNI: It is the
Minister’s choice to give his answers
as- he thinks best, LRI

MR. CHAIRMAN: It is nog
Minister’s choice,

the

SHRI A. G. KULKARNI: There is
no direction anywhere that the Minis-
ter will reply in a particular manner.
He has got his own choice in the
matter of hig replying to the ques-
tions put by hon. Members.

MR. CHAIRMAN: No, no, not like
that.

SHRI K V. RAGHUNATHA
REDDY: Sir, I would make a humble
submission.

SHRI A G. KULKARNI: Give a
straight reply.
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SHRI K. V. RAGHUNATHA
REDDY:  Sir, the question asked is
what is the modus operandi which has
been adopted for raising loans or rais-
ing finance and the question has also
been  about the utilisation of this
finance for acquiring shares in IISCO.
If T have understood the question,
these are the two points. That is
why had been refering to certain
aspects of the modus operandi so
that this may be precisely stated.
(Interruptions) My only submission.
if I have to orally answer the gues-
tion, is that the National Jute Com-
pany could manage it with the finan-
cial accommodation from the State
Bank of India, and other financial
institutions like the National Indws-
trial Development Corporation and
also the Industria]l Development Bank.
Besides this it has also adopted the
modus coperandi of making the PDO,
the Pucca Delivery Orders for the
purpose, ‘

MR. CHAIRMAN: This shoulg be
enough I think, (Interruptions). This
is answer to a supplementary and an
answer to a supplementary cannot be
a very long answer.

SHRI KRISHAN KANT: The ques-

tion here is why do you not allow
the Minister.

SHRI A. G, KULKARNI: Exposing
the money rackets does take a long
time; how can you stop it?

MR. CHAIRMAN: Mr. Krishan Kant,
your second question.

SHRI KRISHAN KANT: May I
know from the hon. Minister

MR. CHAIRMAN: Don’t put ques-
tions about facts as if this is a trial
court,

SHRI KRISHAN KANT: I think
for the first time we are not get-
ting . ...

MR. CHAIRMAN: 1 do not expect
the Government. to give long Vreplie-s.
That my take a very long time,
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SHRI KRISHAN KANT: May I
know from the Government whether
Mr, Goenka camne forward with a
broposal that the Government may
purchase the shares of IISCO from
Lim, 1ISCO may be nationalised and
taken over and he wmay be Dpaid
money for that and what is the Gov-
ernment’s reaction? Is the Govern-
ment succumbing to his pressure?

SHRI K. V. RAGHUNATHA
IEDDY: I want notice of this ques-
tion. ' '

SHRI M. M. DHARIA: Mr. Chair-
man, I would like to clarify that I
am not at all nnder any influence of
any dinner of lust night because I was
gut of station.

SHRI SUNI'AR SINGH BHAN-
DARI: Sir, whit does he mean, that
some of the Me nberg have got dinner?

SHRI A. G. KULKARNI; What is
that dinner and by whom?

SHRI SUNDAR SINGH BHAN-
DARI: We want to know whether Mr.
Kulkarni had idinner.

SHRI A. G, K.ULKARNI: Mr. Dharia
fnas said that some Members of Par-
Hament . . . {‘

(Interruptions)

MR. CHAIR.MAN: Pleased sit down
Mr, Kulkarni. -

SHRI SUNI'AR SINGH BHAN-
DARI: 1T wouli like to ask Mr. Kul-
karni whether he had this dinner as
mentioned by . . .

(Interruptions)

MR. CHAIRMAN: Please sit down
Now, please don’t mention about din-
ners. You put youp question.

SHRI M, M. DHARIA; Sir, I have
zaid only about myself that 1 am not
ander any influence.

MR. CHAIBRMAN: That is all right;
don’t mention dinners.

SHRI M. M DHARTIA: May I know
from the hor. Minister in view of
the fact that .nscrupulous elements in
the industria] and trading community
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are trying to take advantage by creat-
ing these monopolies, by abusing
certain powers and flagrantly violat-
ing the aims and objectives of parii-
cular companies and using their funds
to create monopolies or just to gag
the very progress of the country, what
steps are being taken by the Ministry
so that the companies or the indus-
tries function in a smooth manner?
May I know whether the Government
is considering to convert the loans
and advances provided to the  big
companies intg equity share capital so
that the major voice will be that of
the public financial institutions and
so that these present abuses of powers
by such unscrupulous elements in our
society are not given any quarter?

" SHRI BABUBHAI M. CHINAI: I
would like to know from Mr, Dharia—
he said that equity capital should be
turned into share capital—-what is the
difference between equity and ordi-
nary capital.

(Interruptions)

SHRI M. M. DHARIA: I am ready
to say.

MR, CHAIRMAN: No, no. I do not
accept his request.

SHRI K. V. RAGHUNATHA
REDDY: The Government is fully
aware of all these matter; and as fur
as conversion of the loan info equity
is concerned it is a question of policy
matter about which I cannot say any-
thing now.

SHRI M. M. DHARIA: But what
steps are being taken, he can say.

MR. CHAIRMAN: He has said
that it is too big a matter, a matter
of policy.

SHRI ARJUN ARORA: Sir, may I
know what i3 the money that the
Life Insurance Corporation and other
public sector financial institutions
made available to Mr, Goenka to make
a takeover bid of IISCO? The minis-
ter has given the figures of about
Rs. 4 crores advances by the State
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Bank of India but my information is
that the money- advanced to Mr. Ram-~
nath Goenka by other public sector
institutions was much more and that
he got a total amount of Rs. 9 to Rs. 12
crores from the public sector financial
institutions alone. May I know what
were the ‘advances made by the LIC
and other public sector institutiong to
Mr. Goenka and whethey the LIC, the
State Bank of India and other institu-
tions have taken note of the Mono-
polies and Restrictive Trade Practices
Act and demanded the money back
from Mr. Goenka, whom Mr. Mohan
Dharia has called a swindler? It was

Mr. RKulkarni and not Mr, Mohan
Dharia.
SHRI K. V. RAGHUNATHA

REDDY: The inspection of soma of
the companies of the Goenka group is
going on and unless the inspection is
completely over, it ig very difficult
for me fo give a complete picture
about it. As far as the LIC loans are
concerned, I have no immediate infor-
tsation, except that LIC has got
shareholding in the National Com-
pany as well as in IISCO.

SHRI MAHAVIR TYAGI: Sir, you
have ruled that questiong and answers
musi{ be limited to point which are
not sub judice. My hon. Members had
said that questions can be asked
directly. Now, Sir, I hope this is not
sub judice, Is it not a fact that there
were reports in the Press and outside
about misuse of and diversion of funds
by Mr. Goenka from the National
Jute Company to the Indian Iron’s
“shares, etc.,? After that the  State
Bank, the Reserve Bank and the Com-
pany Law Administration made a
“thorough enquiry into the affairs of
the Goenkas, i.e., the National Jute
Company. They gave a report to the
Government and they came to the
_conclusion that there was no diversion
of fundg at all. Was such a report
submitted?

SHRI M. M. DHARIA: Opn a point
of order. These are certain tacty re-
vealed by Mr. Tyagi. So, you Dplease
ask him whether they are to be treateg
as concerried with the case.

[ RAJYA SABHA ]
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SHRI MAHAVIR TYAGI: T want to
know whether g report of that nature
was submitted after a detailed en-
quiry by the Reserve Bank and by
the Company Law Administration
under section 209 of the company law.
After the enquiry they came to the
conclusion that there was no diver-
sion of fundg 'at all and, therefore,
after that report further advances
were given to that company. Then,
again, as regards the shares in IISCO.
is it a fact that the Indian Irons have
illegally invested crores worth of
shares in a trust of their own 2about
which Mr. Daphtary, the hon. Mem-
ber, Mr, Setalvad, and the Law Minis-
try opined that this was illegal and
the company was liable to be prose-
cuted?

SHRI ARJUN ARORA: Sir, on a
point of order . .
(Interruptions)
SHRI MAHAVIR TYAGI: Has Gov-
ernment takep any ‘action?

SHRI K. V. RAGHUNATHA
REDDY: Sir, the Department of
Company Affairs ordered inspection
and, in Pursuance cf the order, ins-
pection was carried out and in pursu-

! ance of the inspection report that had

beeen submitted it was found neces-
sary that the matter should be referred
to the CBI for investigation on the
facts revealed in the report. As far
as the Reserve Bank enquiry is con-
cerned, the hon, Member may kindly
put a separate question,

SHR1 MAHAVIR TYAGI: TIs he
avoiding answer or does he not know
it?

SHRI K. V. RAGHUNATHA
REDDY: As far ag the second ques-
tion that has been asked by Shri
Tyagi is concerned, he refers to the
Dathousie share holdings, the share
holdings which are popularly known
as Dalhousie hcldings now owned by
the Trust. The hon. Shrj Setalvad and
Shri Daphtary had given one type of
oninion, and Shri Chagla and Shri
Palkhiwala had given a different opi-

nion.

SHRI MAHAVIR TYAGI: The Law
Ministry?
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SHRI K. V. RAGHUNATHA
REDDY: The Law Ministry had sup-
ported the opinion given by  3hri
Setalvad. When w: referred 1o the
Attorney General, 'he Attorney Gene-
ral supported the c.inion given by Shri
Chagla and Shri }'alkhiwala.

SHRI R, K. PODDAR: The Minister
cnid ip his reply that the Siate Bank
has advanced Rs. 4.9 crores to the
National Jute Company. That showg as
if the entire mon¢y has been utilsed
by Shri Goenka for the purchase of
Indian Iron shares. I would like to
know whether it is not a fact that all
this money has been utilised for the
development of the company and not
frr the purchase o. Indian Iron shares,
Secondly, may I itnow whether it is
not a fact that from 1959-60 onwards,
in the course of t} e last ten years, the
production of the company has gene
up from Rs. 1'5 crores to Rs. 20 crores
and the labour strength has gone up
from 2,000 to 10,000 workers and the
exports have gone up to Rs. 12 crores
annually?

SHRI K. V. RAGHUNATHA
REDDY: I gaid in answer to the gues-
tion by Shri Krisiian Kant how much
money he had raised. This particular
smount of money was by way of bank
accommodation. I never said that this
entire amount hag gone to the pur-
chase of shares. I could have exbvlain-
aed the whole operation hut anyway it
was not felt necossary. The mcney
was raised by rewspaper companies
also. .

SHRI R. K. PODDAR: Sir, he has
not replied to the second part of the
question.

“YSHRI S. N. MISHRA: Since the
quertion refers to the firms in gen-
vral, I would be within the confines
«f the question if I ask the hon. Minis-
ter whether any wmvestigation is being
conducled into the working of the
newspapers ownid by Mr, Goenka. I
feel myself very hurt because many
of these newsp: pers write against
socialism, againsi so many policies to
which we are wedded, May I know
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whether the Government is conduct-
ing any enquiry into the functionming
of the newspapers because they have
heen criticising and salotaging the
Government policy? That is the defi-

nite question. w
SHRI K. V. RAGHUNATHA
DEDDY: To the extent relevant to

ithe issue inspection has been under-
taken of some of the newspaper com-
panies, and some of the inspections.
wre stil] going on and some reports
are being studied.

"TR. CHAIRMAN:
Hovy is over. w

The Question

WRITTEN ANSWERS TO QUES-
TIONS

COMPENSATION FOR PILFERAGE OF GOODS
ON RarLwavys

*680. SHRI K. C, PANDA:
SHRI M. K. MOHTA:

Will the Minister of RAILWAYS %e-
pleased to refer to the answer *o Star-
red Question No, 156 given in  the
Rajya Sabha on the 4th May, 1970
and state: .

{a) whether it is g fact that there
has been a substantial increase mn the
payment of compensation by Gov--
ernment for pilferage of goods and
consignments during transit on the
Indian Railways during the last year;

(b) the comparative compensation
paid by Government on this account
during the last three years; ang

(e) if so, the reasons for the in-
crease in the cases of such pilferages
and the special steps taken by Gov-
erninent to prevent such cases and to
minimise the number of compen-
sation cases? -, RN

THE MINISTER OF RAIL.WAYS
(SHRI GULZATILAL NANDA): (a)
to (¢) A statement ig laid on the
Table of the Sabha.



