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[The Vice-Chairman] 
the Comptroller and Auditor-General of 
India and to prescribe his duties and powers 
and for matters connected therewith or 
incidental thereto and resolves that the 
following Members of the Rajya Sabha be 
nominated to serve on the said Joint 
Committee, namely— 

i. Shri M, Anandam 
2. Shri Anant Prasad Sharma 
3. Shri Gurumukh Singh Musafir 
4. Pt, Bhawaniprasad Tiwary 
5. Shri C. D. Pande 
6. Shri T. Chengalvaroyan 
7. Shri Sundar Mani Patel 
8. Shrimati Sarla Bhadauria 
9. Shri Kalyan Roy 

io. Shri Thillai Vitlalan." The 
motion was adopted. 

THE INDIAN SOLDIERS (LITIGATION)   
AMENDMENT BILL, 1968 

THE     MINISTER   OF    DEFENCE 
STEEL AND HEAVY ENGINEERING 

(SARDAR    SW ARAN   SINGH) :    Mr. 
Vice-Chairman, I beg to move : 

"That the Bill further to amend the Indian 
Soldiers (Litigation) Act, 1925, be taken 
into consideration." 
Mr. Vice-Chairman, this is, I hope, a non-

controversial piece of legislation and by this 
amendment certain types of proceedings are 
intended to be brought within the purview of 
the facilities that are afforded to the Defence 
personnel in matters of litigation. The oniy 
concession that is granted under the scheme of 
the parent Act is that if a soldier or a sailor or 
an airman is unable to attend ^o a piece of 
litigation in which he may be a party, then on 
his Commanding Officer certifying that the 
defence personnel concerned is so employed 
the proceedings are postponed so that no x-
parte procedings are taken against the member 
of the Armed Forces. Certain lacunae were 
discovered, the principal one being that in the 
original Act only suits were mentioned and the 
expression used was "courts". As is well 
known to you, Mr. Vice-Chairman, with your 
vast experience of the new legislative enact-
ments that have been passed by the State 
Legislatures as well as by the Central Par-
liament, there are a number of proceedings 
which are before tribunals and before other 
bodies which do not   strictly come within 

the definition of a court. For example cases 
relating to rent and then several cases are such 
which are not necessarilly court proceedings 
but they are of the same type, and by the 
present amendment the intention is that those 
tribunals and those proceedings which are 
judicial or quasi-judicial in character should 
also be conducted in the same manner as 
ordinary civil proceedings and whatever are 
the facilities that are available to the members 
of the Armed Forces should be available even 
in relation to such proceedings before the rent 
courts or before arbitration tribunals and 
several other forums. The opportunity has also 
been taken to specifically say that persons who 
are^'subject to the Indian Navy Act should also 
be specifically mentioned. Formerly this was 
achieved by means of a notification because 
there was no separate Navy Act. Now that the 
Indian Navy Act has been enacted, the 
intention is that specifically it should be 
incorporated in one of the clauses. 

There is one other important point which I 
would like to mention at the present stage. 
Historically this is an old legislation which 
was on the Statute Book of India from the time 
of the foreign rule, and there were provisions 
in this which had to be adapted to suit the 
changed situation after independence. Then 
again the problems that our Armed Forces face 
today have materially altered. Today as the 
House is no doubt aware, we have got our 
soldiers and airmen who have to be at distant 
places on our borders both in relation to 
Pakistan and also on tlie Chinese frontier. 
Instead of specifying in the Act itself, power is 
being taken that Govem-ment by notification 
will declare as to which are the categories of 
members of the Armed Forces serving in 
certain areas to whom these concessions 
should be available. 

This is a very welcome measure and a non-
controversial measure. We always talk of 
helping the members of the Armed Forces, 
and this is only a very small gesture. It is also 
based on sound principles that no decision 
should be taken against a person ex parte. 
And in this particular case, if a particalar 
person is serving the country and is at a far-
flung place where probably even letters do not 
reach in the ordinary course and when he is 
prevented from coming on leave from that 
distant place because the nature of his duties 
is such that he cannot be away from his place 
of duty,   the   minimum   that   w 
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can do, the socie y can do, for such people is 
that in their a jsence the courts will not 
pronounce decisi ns which might prejudice 
them. 

This is the sole basis behind this enactment 
and I he pe that this House will unanimously 
ao ept this because this is recognising in a 
small way their special difficulties. 

There are or,.; or two verbal amendments 
which hav t been necessitated because leave 
to intr< duce this Bill was granted by this 
House m >re than a year ago, and other 
important matters cropped up in the House, 
and this 3ill could not come up. So, it has 
come somewhat late, and this necessitates 
son: : verbal changes which I will move whe 1 
the relevant provisions of the enactmen  are 
before the House. 

The question w- s proposed. 
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SHRI    K.    CHANDRASEKHARAN 
(Kerala) ; Mr. Vice-Chairman, Sir, the hon. 
Minister stated that the provisions of this Bill 
constitute a small gesture on the part of society 
as a whole to the Armed Forces in this country, 
I do not think that the society particularly in 
this country would object to any gesture on the 
part of Government of Parliament to the 
Armed Forces in this country. The Armed 
Forces are rendering a great service to the 
country as a whole. And even when these 
Armed Forces were under the sway of the 
British who were reigning this country, as 
early as 1925 it had been thought necessary to 
have the Indian Soldiers (Litigation) Act. I am 
not criticising the Government but I am only 
suggesting to the Government that tlie Indian 
Soldiers Litigation Act requires large-scale 
revisions, modifications and amendments, and 
I am not surprised that my hon. friend, Mr. 
Rajnarain. has chosen to suggest, even though 
a little delayed, that not only this Bill but the 
parent enactment itself should really go to a 
Select Committee for the purpose of scrutiny 
of the entire provisions in relation to litigation 
affecting the members of the Armed Forces. 
Even though the hon'ble Minister stated that 
there is a gesture contained in this legislation, I 
am sorry, Sir, the spirit of that gesture was not 
recognised by the Government as a whole 
because it is more than a year that even this 
Bill had been pending before this House and 
more urgent legislative work has consumed the 
time of this House, and therefore this Bill had 
received somewhat of a step-motherly 
treatment. Knowingly or unknowingly the 
effect is that. 

The hon'ble Minister referred to the pro-
visions contained in this Bill that the ambit of  
civil suit is extended from the civil 
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court to the tribu: als, and when a soldier 
entitled to the be; efit of the provisions of this 
Act is havi ig a litigation affecting him, not 
only in ; court but also in a tribunal which has | 
ot to be notified by the Government, it is good 
that the benefit of the provisions of his Act is 
extended to litigation pending in tribunals. 

During the lasi ten years we have witn-
nessed larger and larger numbers of admi-
nistrative tribunz ls, exercising quasi-judicial 
functions or even judicial functions, being 
created by various legislations in the States 
and in the Centre. Therefore, the provisions of 
the main enactment should be extended to 
itigation pending before tribunals. 

It is stated, Si , in clause 2 (a) of this Bill 
that the trib mal or other authorities before 
which sach litigation would be pending and in 
i aspect of which litigation the provisions >f 
the parent enactment would cover, ha* to be 
specified by the Central Govern! tent by 
notification in the official gazette. [ do not 
know whether the Governmen have thought 
over this matter. This, ag lin, is a matter which 
has got to be taken in consultation with the 
States with i :gard to various State 
legislations. I de not know, Sir, what sort of 
spade work h ,.s been done by Government in 
this beh Uf. If nothing has been done this 
would result in further delay, and I would oni f 
request the Government at this stage to ivoid 
any delay in the specification by the Central 
Government by notification ia regard to the 
tribunals or authorities wliich would be 
covered by the provisions o "this amending 
Act. 

The second tl ing that has been done is to 
directly exter d the provisions of this Bill by 
statut ry force itself to naval personnel. I 
understand from he hon'ble Minister that even 
though there was no such provision in the 
Soldiers (Litigation) Act by virtue of 
notifications the result was b( ing attained and 
probabaly it was so becaus:; we did not hear 
any sort of discrimination as such against the 
naval personnel or any particular hardship re-
sulting to the naval personnel. Anyway, since 
the Act is being amended it is good that the 
extension of the provisions of this Act to naval 
pe sonnel is being done by an amendment 
tself. 

The third thi ig that has been done in this 
Bill is to e> :end the provisions of this Act to 
soldiers already available under War 
conditions, and   under an   emergency 

which may be declared, such benefits are now 
being extended also to soldiers working in 
remote operational areas. Here, again, Sir, 
these remote operational areas have to be 
specified by the Central Government. In 
regard to this specification also I would 
suggest that there should be no delay in the 
matter of issuance of the notification after the 
Bill becomes law. 

Two more things, Sir that I want to suggest 
and which would have been possible of 
consideration if the Bill had gone to a Select 
Committee, with power to the Select 
Committee to go into the provisions of the 
parent Act itself, are these. This is a matter 
which really does not cover merely soldiers 
working in war conditions or soldiers working 
in an emergency or soldiers serving in such 
remote operational areas. The very fact that 
one is a member of the Armed Forces puts him 
to a lot of strain, discipline, control and 
restrictions of freedom which, normally an 
employee of Government is not put to, and 
that is a factor which has to be reckoned 
particularly in the matter of filing written 
statements and counter-statements etc. It may 
be, Sir, that a particular soldier may be 
working in Madras which is not a remote 
operational area and, therefore, it does not 
come within the provisions of this enactment. 
Suppose there is a litigation against him in 
Kerala, the normal time available to him for 
filing a written statement or counter-statement, 
in working practice it has been found, is not 
adequate. He is not able to make arrangements 
for the defence of the litigation during that 
period. The Civil Procedure Code, the 
Limitation Act and other enactments make 
prescriptions of a general nature. But here is a 
special enactment pertaining to the soldiers. If 
a provision can be made in this enactment that 
more time would be available for the soldier, 
wherever he is in service, for filing a written 
or counter-statement, that would again be a 
consideration which would work out very 
great benefits so far as the serving soldier, 
who is put to litigation, is concerned. 

Another aspect I suggest is from the point 
of view of the financial difficulties that the 
soldiers particularly at the lower level are 
likely to be put to in defending litigations. In 
various States enactments have already been 
legislated upon for the purpose of giving free 
legal aid to the poor. A large section of the 
public, both in regard to civil and criminal 
litigation,  are   able   to 
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[Shri K. Ghandrasekharan] resort to the 
provisions of t his free legal aid and get 
counsels appointed for them at the cost of the 
State to defend litigations which they have got 
to have in courts of law. I would commend to 
the hon'ble Defence Minister a provision in 
the Soldiers (Litigation) Act to the effect that 
in cases where it is necessary arrangement for 
the defence of the litigation should be made at 
the cost of the Central Government. It is 
particularly essential in this country because 
the salaries and emoluments that the Armed 
Forces receive particularly at the bottom level, 
or from the bottom level to the middle level, 
are not adequate. They are not fair compared 
to the living standards, economic conditions 
and the pay that other services in Government 
receive. I would, therefore, suggest that free 
legal aid should be available to the soldiers. 

SARDAR SW ARAN SlNGH : Sir, I have 
not got much to say by way of reply. I am 
thankful to the two hon. Members who have 
supported the Bill. They have also made 
certain other suggestions in the interest of the 
soldiers which I greatly welcome. I will give 
very careful thought to the other suggestions 
that have been made and if they are found 
practical, we will not hesitate to undertake 
legislation of a more comprehensive character. 
The scope of this Bill is limited and I would 
appeal to the hon. Members that let us place 
this on the statute book, and the other 
suggestions can be examined separately. 
Thank you. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : The question is. 

"That the Bill further to amend the Indian 
Soldiers (Litigation) Act, 1925, be taken 
into consideration." 

The motion was adopted 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : We shall now take up the 
clause by clause consideration of the Bill. 

Clauses 2 and 3 were added to the   Bill Clause  
1 Short title 

SARDAR SWARAN SINGH : Sir, I move 
; 

"That at page 1, line 4, for the figure 
'1968' the figure '1969* be substituted," 

Tlie question was put and the motion was 
adopted. 

Clause 1. as amended, was added to the Bill 

Enacting Foumula 

SARDAR SWARAN SINGH : Sir, I move : 
"That at page 1, line 1, for the word 

'Nineteenth' the word 'Twentieth' be 
substituted." 

The question was put and the motion was 
adopted. 

The Enacting Formula, as amended, was added 
to the Bill. 

The Title was added to the Bill. 

 
THE VICE-CHAIRMAN (SHRI AKBAR 

ALI KHAN) : It has come too late. So I am 
very sorry to say that I have to rule it out. 

 
SARDAR   SWARAN SINGH   :   Sir, I 

move : 

"That    the   Bill,   as    amended,  be 
passed," 

The question was proposed. 
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THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : Now Mr. Bhupesh Gupta. You 
know the time is up. 

SHRI BHUPESH GUPTA (West Bengal) : 
Yes, yes, tbat Twill see. Mr. Vice-Chairman, 
in the third reading... 

SOME HON.*MEMBERS : Tomorrow, 
tomorrow. 

THE VICE-CHAIRMAN (SHRI AKBAR 
AU KHAN) : We want to finish this. It is ' a 
very simple matter. Mr. Bhupesh Gupta, I will 
give you five minutes. 

SHRI BHUPESH GUPTA : No, Mr. Vice-
Chairman. There is no question of five 
minutes. We can continue this tomorrow. 
Honourable Members do not want it. They are 
tired. Anybody is tired with the lobbying that 
is going on. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : This is a very simple matter. 

SHRI BHUPESH GUPTA : We shall save 
your time by not speaking, Mr. Vice-
Chairman. Honourable Members are also 
tired. Surely they are tired, but I am not tired, 
as you know. 

SHRIMATI YASHODA REDDY (Andhra 
Pradesh) : We will continue tomorrow. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALT KHAN) : Mr. Bhupesh Gupta, I will give 
you five minutes. 

 

 

 



407 Indian Soldiers [RAJYA SABHA] (Litigation) Amdt. Bill, 1968       408 
AN HON. MEMBER : Mrs. Yashoda 

Reddy will not speak. 

SHRIMATI YASHODA REDDY : 
You   cannot   say   nobody   wiH   speak. I 
will speak. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : They have not given their 
names, 

SHRIMATI   YASHODA REDDY : I 
will speak. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : You have not given your name. 

SHRI BHUPESH GUPTA : Mr. Vice-
Chairman, they have not come to the 
opposition not to speak. Have they come not 
to speak ? It is quite clear that they have not 
come to the opposition side not to speak.    So, 
tomorrow. 

SHRIMATI   YASHODA   REDDY   : Yes, 
we wiH speak.   Tomorrow. 

SHRI RAJNARAYAN     :      Yes, 
tomorrow. 

THE       VTCE-CHntMAN       (SHRI 
AKBAR     ALI     KHAN) : Is   it     the 
pleasure of the House ? 

HON. MEMBERS : Yes, yes. 

SHRI   BHUPESH   GUPTA : Everybody is 
saying that. 

IHE      VICE-CHALRMAN (SHRI 
AKBAR     ALI   KHAN) : The House 
stands     adjourned       till      11 o'clock 
tomorrow. 

The House then adjourned at four 
minutes past five of the clock till 
eleven of the clock on Wednesday, 
the 19th November, 1969.   . 


