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the 17th November, 1969, has adopted
following motion further extending the
the time for presentation of the Report
of the Joint Committee of the Houses on
the Patents Bill, 1967 :—

MOTION

*That this House do futher extend
the time appointed for the presenta-
tion of the report of the Joint Com-
mittee on the Bill to amend and con=-
solidate the law relating to patents up
to the first day of the third week of
the Budget Session (1970).’

THE COMPTROLLER AND AUDI-
TOR-GENERAL'S (DUTIES, POWERS
AND CONDITIONS OF SERVICE)

BILL, 1969

MOTION FOR REFFRENCE OF BILL TO A
Joint CommITTEE OF THE HOUsEs

THE MINISTER OF SUPPLY AND
MINISTER OF STATE IN THE MINI-
STRY OF FINANCE (SHRI R. K.
KHADILKAR) : Mr, Vice-Chairman,
I beg to move :

«“That this House concurs in the re-
commendation of the Lok Sabha that
the Rajya Sabha do join in the Joint
Committee of the Houses .

SHRI MULKA GOVINDA REDDY
(Mysore) : Mr. Vice-Chairman, we do
not know who that Minister or that person
is.

SHRI BANKA BEHARY DAS
(Orissa) : Mr, Shah, you should introduce
him,

THE LEADER OF THE HOUSE
(SHRI K. K. SHAH) : Sir, I beg to in-
troduce . . -

SHRI A, D. MANI (Madhya Pradesh):
Not the Bill,

SHRI K, K. SHAH: . . Mr;
Khadilkar to the House as the Minister
of Supply and Minister of State for
Finance,

SHRI R, K. KHADILKAR :
move
«That this House concurs in the re-
commendation of the Lok Sabha that
the Rajya Sabha do join in the Joint
Committee of the Houses on the Bill to
determine the conditions of service of

Sir, I

[RAJYA SABHA]

and Conditions of Service)
Bill, 1969

368

the Comptroller and Auditor-General of
India and to prescribe his duties and
powers and for matters connected there-
with or incidental thereto and resolves
that the following Members of the
Rajya Sabha be nominated to serve on
the said Joint Committee, namely—

. Shri M, Anandam

. Shri Anant Prasad Sharma

. Shri Gurmukh Singh Musafir
. Pandit Bhawaniprasad Tiwary
. Shri C, D. Pande

. Shri T Chengalvaroyan

. Shri Sundar Mani Patel

. Shrimatij Sarla Bhadauyria
Shri Kalyan Roy and

10, Shri Thillai Villalan,
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SHRI R, K. KHADILKAR : The Lok
Sabha, at its sitting head on the goth
August, 1969 reccommended to the Rajya
Sabha that the Rajya Sabha do join in the
Joint Committee of the Houses on the Bill
to determine the conditions of service of
the Comptroller and Auditer-General of
India and to prescribe his duties and
powers and for matters connected there-
with or incidental thereto and communi-
cate to the Lok Sabha the names of ten
Members to be appointed by the Rajya
Sabha to the Joint Committee, I have
accordingly moved the Motion and have
also given the names of the Members,
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Article 148(3) of the Constitution pro-
vides that the salary and other conditions
of service of the Comptroller and Auditor-
General shall be such as may be determin-
ed by law and until so determined, shall
be as specified in the Second Schedule to
the Constitution, Further, article 149 of
the Constitution lays down that the Com-
ptroller and Auditor-General shall perform
such duties and exercise such powers in re-
lation to the accounts of the Union and of
the States and of any other authority or
body as may be prescribed by or under any
law made by Parliament. It is also provid=
ed that until his duties and powers are pre-
scribed in that manner, the Comptroller
and Auditor-General shall perform such
duties and exercise such powers in relation
to the accounts of the Union and of the
States as were conferred on or exercisable
by the Auditor-General of India before the
commencement of the Constitution,
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~ At present the C omptroller and Auditor-
General (Conditicns of Service) Act, 1953,
passed under artic e 148(3) of the Consti-
tution regulates t! = term of office and the
pensionary entitlements of the Comptroller
and Auditor-Gen ral, In respect of his
other conditions ¢ [ service, the provisions
of paragraph 12 cfthe Second Schedule to
the Constitution v hich refers to salary and
rights in respect cf leave of absence and
other conditions cfservice and the Govern-
ment of India (Audit and Accounts)
Order, 1936 con'inue to remain in force,
The duties and p--wers of the Comptroller
and Auditor-Gereral in relation to the
accoun's of the 1 nion and the States are
governed by the Government of India
(Audit and Accor nt>) Order, 1936 which
continue to be in force under article 149
of the Coustituticn,

The Bill seek: to provide comprehensi-
vely for the cond tinns of cervice and duties
and powers of the Comptroller and Audi-
tor-General in re )lacement of these several
provisions, It bioadly follows the existing
provisions both i1, respect of conditions
of service and duties a1 d powers but also
makes certain niodifications which have
been dealt wit'i in the Statement of
Objects and Rea:ons and Notes on Clauses
appended to the Bill, While drafting the
Bill, the experitnce gained in the past
years and the ecommendations of the
Estimates Comn ittee and the Administra-
tive Reforms Coi1 imission having a bearing
on the subject ha e also been kept in view,

The provision. of the Bill have been
explained in the Statement of Objects and
Reasons and Not :s on Clauses appended to
the Bill, I will not, therefore, take up the
time of the Hous : in repeating them, Sir,
I move,

T he question was proposed.

SHRI M, RIJTHNASWAMY (Tamil
Nadu) : Mr, Vi.e-Chairman, Sir, this is a
very important Fill which seeks to confirm
a great administrative reform. It tries to
bring together provisions scattered in the
main part of the constitution, in the Second
Schedule and in the rules prescribed’ by
the late lamente | British Government.

Sir, auditis (ne of the administrative
inventions of the nin:teenth century altho-
ugh we hear <[ an auditor in the old
Chinesc Empie centuries ago, The
Chinese, as yoeu know, invented many
things which the Europeans applied only
long after. Ond of them wasan auditar
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who looked into the finances of the Chinese
Emperor, Ifbe made any unfavourable
report, tradition says, he was prepared to
commit suicide, No such threat fortuna-
tely hangs over the heads of our Auditor-
General,

The Auditor-General occupies a very
important place in the administration of
the country. Heis charged in fact with
the duty of watching over the finances of
the Government, State or the Centre, He
is a watchdog, so to speak, of Parliament o
that the monies: sancticned by Parliament
are spent in the manner prescribed and
directed by Parliament and therefore he is
given very important powers and duties,

H- is called upon to exmine the way in
which Governments, whethcr at the Centre
or in the States, spend the monies san-
ctioned by Parliament, whether the money
spent by them was spent acco:ding to the
wishes and directions of Parliament, So
he is practically an officer of Parliament
to look after its finances,

As I'said, heis vested with important
powers, He is entitled to call far any
papers connected with the accounts of a
government, He has the right to bhave
access to all documents and papers
connected with the financial administra-
tion, whether of the Central or of the
State Governments, In fact he is burden-
ed with duties which have not been impo-
sed upon Auditors-Genera!l in other coun-
tries.

Following the old British practice, the
Auditor-General and his officials are called
upon also to compile the accounts of the
Central and State Governments, a duty
which is not imposed upon any other
Auditor-General in any part of the world,
Each State Government and the Central
Government has its own accounting offi-
cers, its own Accountant-General appoint-
ed by the State or by the Central Govern-
ment and is responsible to the State or the
Central Government, But just because it
may be expensive, audit and accounts have
not been scparated in this country, Just
because it is an old practice which has
worked successfully, accounts and audit
have been kept together. But a more
efficient administrative practice would be to
separate accounts from audit because each
State Government and the Central Gov-
ernment must be saddled with the respon-
sibility of accounting for its finence, or
keeping its accounts, Just as any house-
Lolder would be called upon to keep his
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or her own account, so also every Gov-
ernment should be saddled with the respo-
nsibility of keeping its own accounts, This
is a reform which has been suggested for
many years, But, as Isaid, just because
itis an old practice to which the country
has been used, to which Government have
been used and it costs the States nothing,
the State Governments do not have to pay
for the services rendered by the Accoun-
tants-General of the States. Fortunately,
in this Bill in a proviso to clause 10 there
is a possibility of any Government—Central
or State—being saddled with the re<ponsi-
bility of kecping the accounts of thisor
that department, It offers the possibility
of an experiment, It offers a possibility
of making a Government department or
the whole Government kceping its own
accounts, This is necssary not only with
a view to casting respo.sibility directly
vpon the Government concerned but also
it has been pointed out in a report on the
English financial administration, this pra-
ctice of each department, of each Govern-
ment having its own Accountant or Acco-
untant-General counts not only for greater
accountability but also for the promotion
of sound and prudent administration
of  the State or department,
Because every Government or depart-
ment is faced with the responsibility of
keeping its accounts as efficiently as possi-
ble and as correctly as possible; its accoun-
tant is called vpon to account for every
paisa spent by the Government, But now
the Accountant-General in each State is
saddled with so much work, to carry out
the duties of the Auditor-General in the
States and also to compile the accounts of
the State and the local treasuries that the
task becomes impossible; and I am sure
the accounting of the State departments
would greatly improve if audit was sepa-
rated from accounts, There is some lacuna
in the Bill which I should like to point
out, if not for consideration by the Select
Committee on this Bill, at least for consi-
deration on some future occasion hecause
this is only the first Bill concerning the
Auditor-General that we are faced with,
No account is taken in this Bill of the
federal character of our Government, Our
Government is composed of the Govern-
ments of a number of separate, autono-
mous States. Now in every other federal
Government, in the United States of Ame-
rica, in Canada, not only accounts but
even auditing is separate for each State
Government, So I lock forward to the
time when the Auditor-General will be
relieved of the iesponsibility of auditing
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the accounts of all the 15 or 16 States and
also of the local self-government units
that may exist still, and he will pay more
direct and efficient attention to the acco-
unts of the Central Government which are
growing, as you know, by leaps and
bounds, T hope that will be the next step,
As I said, this Bill is important because it
deals with audit and, at present, the acco-
unting of the finances of the Central and
State Governments, The Comptroller and
Auditor-General is a very important offi-
cial. Tam glad that provicion is made
for his salary, for his pension, for bis duties
and powers, Parliament, as I said, is
directly concerned with the work of the
Auditor-General because the Auditor-Ge-
neral implicitly, if not so mentioned in the
Constitution, is an officer of Parliament
and we look to him for the efficient acco-
unting of our finances and more impor-
tant, for the efficient auditing of the fina-
nces of our Governments,

SHRI K. CHANDRASEKHARAN
(Kerala) : Mr, Vice-Chairman, Sir, mov-
ing the draft Constitution before the
Constituent Assembly, Dr. Ambedkar,
who piloted the draft, stated that the
provisions contained in Chapter V of Part 5
of the Constitution in relation to the Com-
ptroller and Auditor-General of India,
were probably the most important provi-
sions contained in the Constitution, In the
course of the discussion on the draft Cons-
titution, hon, Members of the Constituent
Assembly had suggested that the Comptro-
ller and Auditor-General should be given
a special and unique status almost on par
with, if not higher than  the Supreme
Court of the country, In principle Dr,
Ambedkar accepted the sugges.ion but
stated that these provisions were somewhat
of a compromise. It was not exactly a
judicial forum that was constituted in the
Comptroller and Auditor-General of India.
He had to discharge executive functions of
an administrative nature and it was thou-
ght, therefore, that an absolutely indepen-
dent forum could not be created. But
nonetheless it was stated that provisions
had been made in articles 148 and 149 of
the Constitution for Parliament to legislate
upon not only the duties, powers, functions
and service conditions of the Comptroller
and Auditor-General, but also regarding
the staff in relation to that high office, [t
is really strange, Sir, that many of the
enactments that Parliament is constitution-
ally bound to enact have been enacted
about 20 years after the adoption of the
Constitution itself, Tt is strange that even
now the laws that are contemplated by
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article 148 of the Constitution are not fully
being enacted pa: :icularly with regard to
the staff of the of ice of the Comptroller
and Auditor-Gen« ral of India, and also in
relation to the ge ieral services under the
Central Governm :nt, Parliament has got
powers to enact |iws and that is the prin-
cipal provision made in the Constitution
in article 148(7) and in article 3og
of the Constitition, Article 309, in
relation to the general services, states
that the service ¢ mditions of the Central
Government emy loyees would be as ena-
cted by Parliam: nt. There is a proviso to
article 309 whic states that during the
interregnum, bet veen the date of the com-
mencement of 11e Constitution and the
enactment of lav s to this effect by Parlia-
ment, the Presidi nt may issue sach orders
and rules as he tiink; fit in relation to the
Central Governn ent employees for fixation
of their service ¢ nditions. Even now, Sir,
not a single law has been enacted under
the principal prc vision in article 309 of the
Constitution. The position is so, or rather
was so, in respec: of all the States in the
country, The e nployees under the State
Governments h: ve got the safeguard of
their conditions f service being regulated
and fixed by .he legislatures of those
States, and the (.overnor under the proviso
to article 309 m 'y issue orders during the
interregnum per od. But the only State
Government wiich has enacted a law
under this prin:ipal provision in article
309 in relation t the service conditions of
the State Gove nment employees, I am
proud to say, Sr, is the Government of
Kerala. It wa only some months ago
that the legislat: re of Kerala State passed
a law under aricle 3og of Constitution,
But even in tha State, that Act is yet to
be implemented because the subordinate
legislation neces ary in the shape of rules
has not yet bee1 formulated and placed
before the Assernbly for approval.

Now, Sir, the bill that is now before us
is just in res;pect of Comptroller and
Auditor-General under article 148 (3) and
149. Article 1. B (5), as I submitted ear-
lier, refers to the making of law by
Parliament in 1 lation to the conditions of
service of perscns serving in the Indian
Audit and Accounts Department and the
administrative j.owers of the Comptroller
and Auditor-G« neral being prescribed in
terms of this Cunstitution. About a year
ag>, the matter cams up before this House
and when I brooght this lacuna in regard
to article 148 () and 148 (5) to his notice,

the hon. Minister Mr, K, C. Pant, who '
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was Minister of State in charge of Finance
at that time, stated before this House that
the necessary legislations in regard to arti-
cles 148 (3) and 148 (5)—i. e, in relation
to the main office of the Comptroller and
Avditor-General, and the “subordinate
offices of the staff of the Comptroller and
Auditor-General throughout the country,
in the varjous State Capitals—would be
brought and that they were all under
Government's consideration, But today
the law that has been brought is conficed
only to one aspect, It does not refer to
Article 148(5) and the staff of the Comp-
troller and Auditor-General at the head-
quarters and the staff in the various offices
of the Accountants-General in the country,
The Statement of Objects and Reasons
does not refer to this particular aspect of
the matter at all, And what is the law
governing the very large number of emp-
loyees spread throughout the country in
the various offices of the Accountants-Ge-
neral? It is really strange that the law
that is applicable to the staff in the vari-
ous offices of the Accountants-General and
the office of the Comptroller and Auditor-
General of India is a law that was formu-
lated by the Government of India under
the British rule as far back as 1932 in the
shape of circulars issued by the Viceroy
and the Governor-General of India under
the Government of India Act of 1918 and
1919, reissued under Section 243 of the
Government of India Act of 1935, and
now continuing to be the law, years after
the Constitution, under the emergency
provisions contained in the Constitution
under Article 372, Article 372 is an emer-
gency provision which states that till such
time as the Parliament makes the necessary
laws in that regard, the laws, already pre-
vailing in the country would continue to
be the laws in force as under this Constitu-
tion. Tt is strange that the large number
of employees of the various offices of the
Accountants-General in the country should
be governed by outmoded regulations,
feudalistic regulations, absolutely dictato-
rial regulations. And to day we have seen
the result of it after the Government of

India employees struck work on the 1gth
September last year. After that one-dzy
token strike, as you know, the Government
of India in the Ministry of Home Affairs
withdrew the recognition given to five
major service organisations in the country
including the P&T Employees Association,
the All-India Railwaymen’s Federation
and some others and including the All-
India Non-gazetted Audit and Accounts
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Association—that is the major organisa-
tion of the staff of the offices of the Acco-
untants-General in the country. After the
token strike was over, during the months
past, the Government of India considered
and re-considered the issue and, as you
know, several Central Government Orders
have been issued relaxing certain orders
previously passed, erasing the difficulties
that were caused on account of the issue of
the Government Orders earlier, Now, Sir,
the Home Ministry has directed the Mini-
stries and the Departments concerned that
the recognition that was withdrawn in
respect of the major service organisations—
five in number referred to by me-—should
be restored. The All-India Railwaymen’s
Federation’s recognition has alrzady been
restored. The matter in relation to the
P&T Federation is under the consid-rition
of the Mini try and the D:pertiment con-
cerned and there are some litigations and
some interim orders passed by the courts
in the country. So far as the All-India
Non-gazetted Audit and Accounts Associ-
ation is concerned, although the direction
of the Home Ministry was received by the
Comptroller and Auditor-General of India,
the Comptroller and Auditor-General of
India seems to have taken the position that
he is not bound to obey the directives given
by the Government of India in the Home
Mirstry. As a result, even though the Ca-
binet has decided to restore the recogni-
tion, the Comptroller and Auditor-General
of India has not restored the recognition
to the All-India Non-Gazetted Audit and
Accounts Association. On the other
hand, what has happened is recently a new
union, a cadre union, that is in the cate-
gory of SAS Accountants, something like a
supervisory cadre in the offices of the
Accountants-General, has been started
under the name and style of the All-India
Association of SAS Accountants and that
new union has been recognised by the
Comptroller and Auditor-General of India.
I submit that this is absolutely a wrong
step that a modern administrator would
take . . .

THE VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN) : You arc dealing
with the Bill.

SHRI K. CHANDRASEKHARAN : I
know that, Sir, I am dealing with the Bill.
I am dealing with the necessity of legisla-
tion under Article 148(5) also, I can em-
phasise it with rcasons. You must have
also under.tood that, T am sure,
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- Infact, the original Association, the
All-India Non-gazetted Audit and Acco-
unts Association, should have bcen res-
torcd its recognition. I submit that
this matter should certainly be gone
in to by the Government of India
although not in terms of the provisions of
this Bill exactly, but in terms of the
necessity to  bring in  a legislation
under  Article 148(5) of the Con-
stitution. I have already stated that the
provisions of this Bill so far as they go,
are undoubtedly good, undoubtedly nece-
ssary, and my only criticism is that this
Bill has been long overdue and when this
long overdue Bill is being considered by
a Joint Committee, I commend to the
Joint Commitfee to consider the question
of a leogisation under Article 148(5) in
relation to the staff and I should think
that it will certainly be within the ambit,
within the Jurisdiction, of the Joint Com-
mittee to make recommendations in that
regard also, particularly in comparision
with what has happened to the Indian
Medicine and HHomoeopathy Central
Council Bill which went to a Joint Com-
mittee, The Joint Committee on the
Indian Medicine and Homoeopathy Cen-
tral Council Bill has come with a rather
extraordinary recommendation and it is
a welcome recommendation no doubt.
I say it is extraordinary because I thought
it was something outside the scope of the
Joint Committee.
state that this aspect also can be conside-
red by the Joint Committee because of the
recent precedent where the Joint Commi-
ttee on the Indian Medicine and Homoeo-
pathy Central Council Bill has affixed a
draft of a legislation along with its recom-
mendations on the particular Bill. Thank
you.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : I have no other
name here. I hope the members who
want to speak on this will kindly give their
names $0 that we may have an idea.

SHRI T. N. SINGH (Uttar Pradesh) :
May I catch your eye, Sir ?

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : All right, Mr. T.
N. Singh. Please be brief.

SHRI T. N. SINGH : I am always
brief.

Mr. Vice-Chairman, Sir, I have bcen
associared with the Public Accounts Com-
mittee for a number of years, for 8 or g
years. I have alio worked as its Chair-

I am emboldened to.

s
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man. I must sart by saying that the
work of the Publi Accounts Committee of
th2 Parliament or of the State Legislatures
will not be possib ¢ without the assistance
of the Comptrollir and Auditor-General.
The Constitution also provides that not
only audit shall b « held, but accounts shall
be maintained in 'he manner as stated or
as ordered by the Auditor-General. There
are two importan things. One is the audit
and the second is 1ccounts. Accounts have
to be maintained s required by the Audi-
tor-General. Tha' is the provision. But
nowhere does the Jonstitution say that he
shall be directly -esponsible for maintai-
ning accounts. ye', according to tradition
this additional re ponsibillity has been im-
posed on? him, wl ich should not have been
done.

The Auditor-Cieneral, as far as possible
should be an inde yendent authority. The
moment his responsibillity also includes
the Accounts Ser 'ice, Accounts personnel
start owing allegi ince to other authorites.
The Accounts Of icers or the Chief Accou-
nts Officers as t ey are called in other
Departments, ha e got dual loyalty to dis-
scharge. Firstly, they are supposed to be
loyal to the finan:e people, because they
do the financial a lvising. Then as Audit
Officers they are under the charge of the
Auditor-General. Now this concept is not
proper.

Asearly as 1.33 or 1954 the Public
Accounts Comr ittee recommended the
separation of aulit and accounts. But
for one reason or another this reform was
postponed. Now I find that the stalus
quo is being perj etuated and the present
position is contin:ing. No doubt there is
a provision in the Bill to permit the Presi-
dent to separate iccounts from audit if he
so desires in ce tain Departments but I
wish it were me le obligatory to separate
the two Departmr 2nts under this Bill. It
may be a little ex pensive but it is not pro-
per that the Indiin Audit and Accounts
Service should hwe to play dual roles at
different times. Audit must be indepen-
dent of the execuive control in any form
whatsoever. The audit people today look
for their advancernent to other departme-
nts of the executive, and that vitiates their
independence.

I think most « fthe IA and AS people
are looking for p -omotions in other Depa-
rtments, so much so that many of them
want to be attac'ied to Finance Ministry
or to some other Department in order to
get promotions. Why is that happening ?
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We have recruited more men than the
Audit Service alone can absorb. There-
fore you must provide scope for them. If
there is no scope for them, they will be
debarred from promotions. Therefore
there is resistance to separation of Audit
and Accounts. If you intend any time to
divide the Indian and Audit Accounts
Service, it is essantial that there should
be separate recruitment for the two servi-
ces. So long as that is not done, the pro-
vision that the President can separate
Audit from Accounts where necessary will
simply not materialise, Therefore I sug-
gest that the independence of the Audit
should be maintained. The accounts work
can easily be handed over to a separate
Accounts Service with a separate line of
promotion. Then it will function all
right. The present type of recruitment in
the TA & AS makes it incumbent on the
Government to continue the existing
system. Therefore Isay that if the prin-
ciple of separation is good, it is better
that action should be initiated now itsel f
in the matter of recruitment. If th.t js
not done the I.A- and A.S. men will look
to other Departments for their promotion.
So this should be prevented.

378

Another peint is that we are starting
corporations, companies and all those
things. All the moneys for them are
drawn from the Consolidated Fund. Not
only that, we have earmarked certain
fund, say, cesses, etc, As a Member of
the Public Accounts Committee and as
its Chairman later on, I had some diffi-
culty in getting hold of these accounts.
Now there is a separate clause in this Bill,
clause 20, which refers to bodies formed
by the State Governments and which can
be brought under audit only if the Gover-
nor wants, Now what I feel is that where-
ever even a pie out of the Consolidated
Fund is spent, the authority of the Auditor-
General is attracted; we should not take
away the Auditor-General’s authority
simply because somebody has made a
corporation or a body, A corporation I
can understand, because the Legislature
has passed a special law, but a body may
not be statutory, Therefore the jurisdi-
ction of the Auditor-General should not
be taken away in case of such bodies.
That is very important, Evenin regard
to Corporations, in every statute is has
been specifically laid down that the Audi-
tor-Genneral should audit their accounts,
and invariably that is the system to be
followed, We should not think contem-
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plate Corporations going out of the
jurisdiction of the Auditor-General, These
two provisions in the Bill are dangerous,

Moreover, wherever the audit of Corpo-
rations is concerned, the House has to
apply its mind on their functioning, Now
who is the Adviser ? The principal Adviser
of the House in regard to the accounts of
such concerns is the Auditor-General, The
House cannot recognise any private Audi-
tor for that purpose. Therefore I suggest
that it is necessary that the Auditor-
General’s jurisdiction in such matters
should not be taken away and no attempt
should be made in that direction,

'L'he third thing is this: I wish we should
given some thought to the principle of
independence of the Auditor-General,
Today an Auditor-General’s appointment
takes place on the recommendation of the
Finance Minister. This is not good as
every aspiring officer cannot afford to dis-
please the executive, An Auditor-General
should function as if he were a judicial
personality; he should be able to express
his views undeterred by any consideration
that he is obliged to the executive for his
appointment, So some thought should be
given to this aspect of the question, I
would make a suggestion at the appropri-
ate time, I hope the Joint Committee
will consider it, Tt is essential that the
Auditor General’s independence should be
ensured and for this the method of his
appointment today needs to be looked into,
I know from personal experience how one
has to run about for such jobs; it depends
on the goodwill of a particular Minister,
I have been associated with the administ-
ration in Delhi for nearly 20 years as M, P,
and in other capacities, So I can say with
some knowledge that today the Auditor-
General is not likely to be such an inde-
pendent personality as he ought to be, 1
hope the Select Committee will apply its
mind to this aspect, I do not want to create
any bias by making my suggestion now; I
am restraining myself from making some
proposal in this regard later, But I
would like the Select Committee to con-
sider the method of appointment of the
Auditor-General, The President appoints
him no doubt but he appoints him on
somebody’s recommendation, How is that
recommendation made? That is something
which has to be considered to ensure his
independence.

Sir, T have studied this Bill to the best
of my capacity, It is an old Bill, sub-
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mitted on May g, and it is this old Bill
which is being placed before us now. I
wish Government had had some further
thinking on the subject. A lot of money
of Government is spent which is not well
locked after. The Auditor-General’s staff
and personnel have to be strengthened for
that purpose, Then, today we need, what
much more important, a kind of per-
formance audit, Government today is
not merely an adminisitator or a law and
order Government or a mere, welfare
Government, Itis much more, We are
running undertakings, business enterprises,
and their vperformance audit is of
outmost importance, If it were in my
power, I would suggest here speci-
fically that one of the duties and functions
of the Auditor-General will be to ensure
performance audit of public undertakings,
I remember, we had a seminar, I think
it was in 1960, in which I also partici-
pated. On the question of performance
audit, Sir, the then Auditor-General, I
must say, was frank enough to say that he
had not got the staff to undertake this
responsibility,  Yet, this responsibility is
essential not only for the sake of the
Government but for this House to function
well, This House cannont function well
unless it gets the audit reports on the per-
formance of the various public undertaking,
not just auditing of the general type which
we have today, Therefore specific provision
in this regard and responsibility for it
should be laid down so that he can recruit
the necessary staff for that purpose, This is
the third suggestion which I wanted to
make,

Sir, perhaps you are getting impatient
because you wanted me to be brief, I have
no desire to take any more time of the
House, There are many points which I
could have stressed here, but the three
points [ have tried to place before the
House need to be considered by the Select
Committee, I hope some importance would
be attached in any case to some of these
points when the matter is looked after by
the Select Committee, At the same time
I attach the highest importance not only to
the independence of the Auditor-General
but also to thc manner in which heis
appointed, and with this emphasis, Sir, I
close my remarks,

o) NI WAIT AT © T GATETT
wegw, fadggw qur wgr-awr eOEE
fam 3/ srar g Afww geea 78 atram )
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I AGIX F AM@T AR g AT
AT AT FTHES T oIF T W Nl
w3 | gfqura § 3@ aw@ &1 fqgas
qI & qIR | WAt w0 sgw fgarn war
a7 | 39 qE F AW qfagrT § favaar
2 AT G AR 3§ TAFC &
fagas $1 v rqgas ad @E | T
TE AIA FT FrOT A et § fowr A
Tl SR JIFT FI @Al @r qF qt
AR R0 & GO HdG wAGT B
AT A g A FT W) 7 qfew
AR a¢ a2 o eEefrm w1 W 997 @
21 A9F gr Q7 i ot el ot gEw
# afeqa wre2img &1 a1 g ar 99w
FTq AT 71 are g A N s FA
T FT MA@ W qIHT AT T
TR AZ-AGT 1 Y9F F1 AIH Q0T
@t &, 79 & =g qudr Asff & qarfew
AT H FIW AT FHEAT & | AT AT
HIT Sfqa A @A T N IW NI F
ag fadt awg &1 ST w37 4 fgaswdr
B A 3 9 7 gewm 3T 20 A6y
aﬂé?&r A F7 {1995 q_T F WA ALY
S

IS T FIA AT HAT AT TIA
a1 w1 § AR AlgFw A2 A g@ER
QATA Y S § AT IZ AT TW Q< A
fagas o & am @ | wwaQ
qRFIT F A7g ¢ WY agAq AR W |
A A TET T § FF g5 §5 ad
AN R A Afgg <z awdt T Gnter-
ruplions) JTS TFT FY El?l:iﬁl’(-ﬁ AR
T GIEdt & oY g AWt wgar ge
T &1 WIS 9 IHT GE & AAY T
feal g R ok @ g & ag wHw
HTRR TG FE a1 GFd § 1 AT oA
FIHERX FT 99T [t F1 FOW T I
AT F fear g = 19 ag A qar &
2 @ q e ardf A awwam #%
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TETR | AT A7 A {5 Qo T LAY | Y
A9 & ArfEforas s adl g3 & S
R g a1 fag st ot @ fawmw
fear mr & R faawr awER A sgEa
qET & SAFT QVHITE |

SqawteRet (= AT ASA @H) ¢ AT
o o3 aim wifsg

St aITEy g AvEq . fgw WAy
FEIT FT g 8 | fa= & a9 &1 Q@1 qar
2 T IFRIT F ATR FT 9q1 TG} A &N

g

IqgAtea  (* qwET Sl @) -
ag fa=r ar fadae #9E 7 A1 W\

=t raEdy ware argd ¢ Nwme, g
qIEIT F TG gAY F1OKfgg qref |
yrafas ageaar @ s« gar fear @ SE%
T | gAFT AGA g7 Afgd fF agr ax
g @1 ALAIT & SR #T AvHIT ag
qz fadas T @ & | A1 o 5 Fiue
FT GTHTT T A AT TH7 § AT awa
F 2§ & a8t § ot 9ot Iy QA |

saw, g a3 fagas qmar war & ar
SAFN T €F F AT ATER 971 Agl-ar-
qiteA® ¥ Fdsq, wiegal )R Far &2
AT & IR A TR wEl 4T g fam
a<g ¥ g rgmfast f1 Fawfawr &
AT ®T fear § 9ET I A IAFT AG-
AQT TFYAT FT AIHIT & A7ATQ A AT
FT AT Afgd FfF TR A qR@
qeg & sataarias FrAt § @ T g 6%
IR Y AT AR a7 ar § I fq9-
gor q4r A FET qgT ATIAF
st @tz dsw ¥ Fg fERw &
sqaedr 7gf & 1 AN gF wEgAar qes
F AU | FIH FWN I AT {7 &
fe W% Qar fagas s faag 9
g qrfe F A FEFAQ §R
Ao sqaedr A WYeE Y @E | Afw S
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7 fadaw o1 W 2 A IR QG AL
grrr | & [rg fr Wl St og@ oA W%
fram 31 fas sargee fadrge wHd &
T & ITHT A7 F1 v g gr
afer gear #1 g faw & s ga fraw
¥ 9T A F fAA17 B TZT FAT SN
ax &Y 37 F Ay fAUEI gR ) o
g% g0 gd faq @ 3@ <@ Fr Al A
gy @7, 99 IF g7 IFNAA JAHT I
faar<t &Y 31 F 95T A FLT A9 qF
St frgaw &1 AgAr § S9 AT &
FT aff T aRy ¥ sHfae gl
93 FFq0 T 3@ FAWT F AT 7 98 A
#gar &7 fag=q fFar | z@wy Agar @
fqamT zafwe fear wifs agad 9
ST (AT SqTEAT § AT AITT | AT
AT HIT 97 & TGT § ITHI 3T A A
T 9T FIAT HITLAF g | IF A
F T g5ara 747 F a0 et A
B0 Arqeas g M qA9a ¥ aqifas @
Fr farsy 7% 9t sE X A aAmd
T@T d g §1 1

AT & T 799 qa S @R qe
WIFIT G A1UE FIAT AEW 5 {0 qege
A § qAAE w3 S fawiT gae
FX SAF! @A fad g AW FH A
FaqT AFT 50 UF ITHY TNFTT FT

SHRI A, P, CHATTERJEE (West
Bengal) : Sir, the Bill is being referred to
a joint Select Committee and therefore
there is not much to be said bhefore the
entire Bill is considered by the Select Com-
mittee but then one or two observations
might be made so that the Select Com-
mittee itself might bestow some thought on
these things,

It is clear that as for asthe post of
Auditor-General is concerned it is a very
important post, The duties are also very
important for the purpose of independent
functioning of the accounting of the Union
and the States, It is also true that unless’
the Auditor-General exercises his functions
conscientiously and meticulously it is quite
possible that the finances of the State may
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technically and for other reasons go from
bad to worse but also on the financial
front many a corrupt act may creep in and
therefore for the purpose of guarding
against corruption as well as for the pur-
pose of strengthening -he finances of the
country the Comptroller and Auditor-
General’s post is very important as far as
the Government is concerned, But the very
interesting part of it is this that the Con-
stitution was adopted in 1950 and this
Government has taken almost twenty years
in order to realise the necessity of bringing
in such a legislation laying down the con-
ditions of service of the Comptroller and
Auditor-General as well as laying down
the powers of the Comptroller and Audi-
tor-General, Of course better late than
never no doubt and itis good. I do not
know whether the prescnt conditions inside
the Congress Party have given a fillip to
the question of setting forth the condition$
of service as well as precisely formulating
the powers of the Comptroller and Auditor
General,

One thing I would like to point out
Mr, Vice-Chairman, is this that usually
the Comptroller and Auditor-General is
recruited from a cadre of service which
has nothing to do with the Administrative
Service, The Administrative Service should
be kept separate from the Service of Com-
ptroller and Auditor-General in order to
keep this post of Comptroller and Auditor-
General as independent as possible, T will
not cast any reflection on any of the in-
cumbents of the post but I have to say
that of late a deviation has occurred in
this respect and we have found that the
Auditor-General has been appointed from
the cadre of the Indian Administrative
Service,

SHRI M, RUTHNASWAMY (Tamil
Nadu) ;: When?

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN) : Have you finished?

SHRI A, P, CHATTER]JEE : How can
I finish? What is this? Whenever I stand
up you ask me if I have finished, You secem
to take me for Mr, Rajnarain,

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN) : Because you were
turning to the other side I thought you
had finished,

SHRI A.P. CHATTERJEE : I won't
take long I can assure you, I think this
practice should be continued for this
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reason that if a serson is recruited from
the Indian Adir inistrative Service to the
post of Comptrc ller and Auditor-General
then naturally wo or three difficulties
may arise, The first difficulty is that he
may bring along with him the mentality
and the attitude which is proper for a per-
son of the India 1 Administrative Service,
That is the first ((isadvantage, Even though
that person may try to keep his mind free
of administrativ: bias, even then after
serving for a nu1 iber of years in the Admi-
nistrative Serviie it would be difficult for
him to free or ric| his mind of his prejudices
in favour of Acministration, That is the
first thing, Sec mdly it is not merely a
question of psychological prejudice  but
it is also a quest.on of the fumous maxim
applicable usuz ly in another field that
justice must nct merely be done but also
appear to be [one, If you take a Com-
ptroller and uditor-General from the
cadre of the Alministrative Service then
there is bound tn be created an impression
that perhaps te will be influenced by
purely adminis'rative considerations and
not by consider .tions of financial integrity
and financial viability of the State, There-
fore when the Select Committee will go
into this Bill th y will make it a rule, and
an invariable 1ile, that the Comptroller
and Auditor-C encral should not be re-
cruited from :ny Service other than the
Indian Audit & Accounts Service and
there should not be any exception or any
departure from that rule,

Secondly, M. Vice-Chairman, I myself
have been a member of the Public
Accounts Cominittee for the last one and a
half years and what I feel is this, Of
course, I am rz ther thinking aloud, Again
I will say that | am not making any reflec-
tion, I do not vant to make any reflection,
on anybody, :ny person, any incumbent
but then one thing has occurred to me,
As a member . f the Public Accounts Com-
mittee is we hive found that though the
Public Accour 1s Committee is expected to
go into the lay ses, failings and irregularities
of public accounts kept by the Union or
by the States vvhat happens is this that we
really are calicd upon to examine only
those paragranbs of the Audit Report
which are plazed before us by the Com-
ptroller and A 1ditor-General, Of course, a
question may be put to me what is the
way out? Would T suggest that the Public
Accounts Con mittee will pick and choose
its own paragi aphs in the Audit Reports?

SHRI M, RUTHNASWAMY : I
thought it was the Finance Ministry that
did that,
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SHRI A, P. CHATTERJEE : I do not
know theoretically who does it but the
paragraphs that are placed before the
Public Accounts Committee are the para-
graphs chosen by the Comptroller and
Auditor-General practically, T really do
not know the theorctical aspect of it. As
to who is expected to do it, But then this
is the position; this is the experience which
I have had asa member of the Public-
Accounts Committee, I myself have felt
sometimes while attending the sittings of
the Public Accounts Committee that per-
haps there are certain paragraphs in
certain Audit Reports which require
greater attention than certain paragraphs
which are placed before the Public Ac-
counts Comunittee, I do not know how
this situation can be remedied or corrected
because Parliament is the supremec body
which must have the final say as far as
accounts, expenditure or revenue of the
country is concerned but if the Public
Accounts Committce through which the
Parliament acts as far as supervision over
the public accounts and public expendi-
ture is concerned is spoonfed with para-
graphs or excerpts from certain Aundit Re-
ports prepared by certain individuals then
I think that the parliamentary sovereignty
and supremacy over public accounts and
public expenditure to that extent is cur-
bed and reduced, It is not for me to
svggest a way out, If you ask me for my
suggestion for a way out I will frankly say
that I do not know because 1 do not know
how the Public Accounts Committee con-
sisting of 35 or 35 members can possibly
go into the different paragraphs of each
Audit Report pertaining to different
fields of expenditure and revenue in the
different Ministries and choose its own
paragraphs or try to see that the revenues
are properly realised and properly expend-
ed, Tdo not know, I cannot say, butl
think that the Select Committee, which
is a compact body which will go iuto this
question and which will go into tne powers
and duties of the Clomptroller and Auditor
General, perhaps will have to come to
grips and I would suggest they should come
to grips with this problem, These are the
two things which T would suggest,

As [ar as the other matters are concern-
ed, conditions of service, etc,, of course
they are matters for the Select Committee,
but in regard to conditions of service |
would merely add a word of caution and it
is this, It is true that the Constitution says
that after the tenure of service of Com-
ptroller and Auditor-General expires, he
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will not accept—may I just refer to the
provision itself—any further office either
under the Government of India or under
the Government of any State after be has
ceased to hold his office, Now, that is good
so far as it goes, but I would further say
this that there should be a provision, if
not in the Constitution, at least in the
conditions of service thata Comptroller
and Auditor-General, after his retirement,
cannot and should not take up any post
any where in the private sector as well,
There are cases—I do not want to take
names—of retired G and A-Gs who have
taken up service in private companies and
private concerns. This is also a point
which may be kept in mind by the Select
Committee while formulating the condi-
tions of service of the C and A-G.

Thank you,

SHRI R, K, KHADILKAR Mr,
Vice-Chairman, I have very attentively
listened to the speeches and certain obser-
vations made at this stage when I have
moved a motion for reference of the Bill
to a Joint Select Committee, I do not
propose to deal with all the pointsor
suggestions put forward, but I would try
to deal with some of the points which are
very relevant at this stage,

One point was made as to why this
legislation was delayed, On this I would
like to state that the question of promoting
a comprehensive legislation to determine
the conditions of service and to prescribe
the duties and powers of the Comptroller
and Auditor-General had been under con-
sideration for some considerable time past.
The legislation could not, however, bhe
finalised earlier because of continuing
differences with the Comptroller and
Auditor-General regarding the provisions
to be included in the Bill, e. ., those rela-
ting to production of secret documents
before the Comptroller and Auditor-Gene-
ral, the appointment of an auditor to
audit the sanction of expenditure by the
Comptroller and Auditor-General, the
responsibility for the maintenance of
accounts, etc, Several discussions were
held with the Comptroller and Auditor-
General and his officers and even during
the last nine or ten months one or two
fresh points were raised, e.g., ralating to
the Comptroller and = Auditor-General’s
pension, These were all, however, sorted

“out, but differences persisted on three
main questions in regaid to which the
Comptroller and Auditor-General had
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the support of the Administrative Reforms
Commission and the Estimates Committee
viz., Audit of accounts of companies with
minority invesment by Government,
audit of accounts of contractors with whom
negotiated contracts have been entered
into and audit of accounts of recipients of
subsidies, These three issues were discus-
sed not only by the Finance Secretary
with the Comptroller and Auditor-Gene-
ral, but also at two meetings of Secretaries
taken by the Cabinet Secretary at the
second of which (which was held on 17th
December, 1968), the Comptroller and
Auditor-General was personally present,
It was only on 1st April, 1969, It was
finally decided not to accept the G, and
A-G’s suggestions on these three points.
Thereafter the proposals were submitted
to Cabinet on the 18th April, 1969 and
the Cabinet considered them on the goth
April, 1969. However, due to the delay
in getting printed copies of the Bill from
the Press, the copies could be made avail-
able to Members of Parliament only on
the morning of 15th May with the result
it could not be introduced by the 16th
May, the date on which the last session of
the Lok Sabha came to an end. At our
request the Speaker directed that the Bill
be published in the Gazette under rule 64
of the Rules of Procedure and Conduct of
Business in Lok Sabha before its introdu-
ction, The Bill was published in the
Gazette on the 2oth May, 1969 and was
introduced in the Lok Sabha on 23rd
July, 1969. It might be added that it is
not as if the Comptroller and Auditor-
General’s conditions of service or his
duties and powers have remained unde-
fined, These are contained respectively
in the Constitution and the Comptroller
and Auditor General (Conditions of

Service) Act, 1953 and the Govern-
ment of India (Audit and  Acco-
unts) Order, 1936, which continues

to be inforce in terms of article 149 of
the Constitution, Some of the provisions
of the Order which were held to be not
consistent with the provisions of the Con-
stitution are, however, not in force, e.g,,
the provision relating to production of
secret documents and the provision em-
powering the President or the Governor
to specify the Head of Account under
which a transaction is to be included,
Moreover, the C, and A-G has not brought
to the notice of Government any practical
difficulties in discharging his duties for
want of a law by Parliament, The present
Bill also more or less follows the existing
provisions in the 1953 Act and the 1936
Order referred to above,
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Certain other points were made from
the experience - f those who have had
occasion to serve n the PAC. T would deal
briefly with some of the matters that have
been brought tc the notice of the House
by hon, Membe s on this occasion, The
Bill also provid s that the Comptroller
and Auditor-Ge ieral, in relation to the
audit of the accounts of Government com-
panies and of ccrporations established by
law made by Parfiament, will perform his
duties and exercise his powers in accor-
dance with the provisions of the Com-
panies Act, 1955 and of the respective
statutes establisting the corporations as
the case may be, In so far as corporations
established by law made by a State or a
Union territory :gislature are concerned,
the C and A-G will conduct their audit
if so requested b the Governor of a State
or the Administr itor of the Union territory
as the case may be in the public interest
and after const ltation with the C, and
A.G, and after giving a reasonable oppor-
tunity to the cor )oration to make represen-

tations with regard to the proposal for |

such audit, This provision has become
necessary becau e the matter cannot be
left to be goverted by a State or Union
territory law 1s the Comptroller and
Auditor-General s duties and powers are
required to be regulated by an Act of
Parliament unde - article 149 of the Con-
stitution,

The second jwoint was made by my
friend, Mr, T, N, Singh, regarding certain
difficulties experienced by him while he
was a Member and Chairman, I also
happened to be . Member and I also ex-
perienced simil i difficulties, This needs
to be clarified, The Bill also provides that
the Comptroller and Auditor-General may,
if so requested a 'ter consultation with nim
by the Preside t or the Governor of a
State or the A:ministrator of a Union
territory as the case may be, undertake the
audit of the acCounts of any authority or
body not otherw 'se entrusted to him by or
under law made by Parliament. Such
audit will be entrusted to the Comptroller
and Auditor-General only in public in-
terest and after yiving a reasonable oppor-
tunity to the corncerned body or authority
to make representations with regard to the
proposal for suc't audit, Under the provi-
sions of the Bill, the Comptroller and
Auditor-Gereral may also propose to the
President or a (iovernor of a State or the
Administrator o 'a Union territory that he
may be authoris:d to undertake the audit
of any body or authority not entrusted to
him,
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The Comptroller and Auditor-General
is at present responsible for keeking and
compiling the accounts of the Union and
of each State except the accounts relating
to Railways and Defence and a few other
Departments such as Food Department,
Supply Department, Lok Sabha Secre-
tariat, etc., in which the accounts are kept
and compiled by the Departments them-
selves, The Administrative Reforms Com-
mission has recommended that as a general
policy the responsibility for maintaining
the accounts should continue to vest in
the Comptrollera nd Auditor-General except
where separate Accounts Offices have been
set up for the purpose, The Bill accord-
ingly provides for the maintenance of
stavus quo, However, the President ora
Governor may after consultation with the
Comptroller and Auditor-General relieve
him from the responsibility for keeping
the accounts of any particular service or
department; likewise the President may
relieve the Comptroller and Auditor-
General from thc responsibility for keeping
the accounts of any particular class or
character, .

There are two other points to which T
would like to refer, One point was, as
autonomous States are there, whether the
States should have an independent autho-
rity, Under the Constitution one authority
has been provided for each State, office of
the Accountant General, separately, That
matter could be taken up by the Joint
Select Committee, Another point was
made regarding the service conditions, I
think that point should be borne in mind
and I am sure the Joint Select Committee
will give due consideration to the service
conditions and certain other difficulties
that were mentioned, and perhaps as was
just now brought to the mnotice of the
House, if some such modifications could be
made regarding service conditions, it is
a matter for the Joint Sclect Committee
to consider, All other points that were
made on the floor of the House, I am sure
would be taken into consideration by the
Joint Select Committee,

With these observations I move that the
motion be adopted.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : The question is :

““That this House concurs in the re-
commendation of the Lok Sabha that
the Rajya Sabha do join in the Joint
Committee of the Houses on the Bill to
determine the conditions of service of
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the Comptroller and Auditor-General
of India and to prescribe his duties and
powers and for matters connccted there-
with or incidental thereto and resolves
that the following Members of the Rajya
Sabha be nominated to serve on the said
Joint Gommittee, namely—

1, Shri M, Anandam

. Shri Anant Prasad Sharma
. Shri Gurumukh Singh Musafir
. Pt, Bhawaniprasad Tiwary
. Shri (G, D, Pande

Shri T, Chengalvaroyan
Shri Sundar Mani Patel

. Shrimati Sarla Bhadauria
Shri Kalyan Roy

Shri Thillai Villalan,”

The motion was adopted.

© O Do W

10,

THE INDIAN SOLDIERS
(LITIGATION) AMENDMENT
BILL, 1968

THE MINISTER OF DEFENCE
STEEL AND HEAVY ENGINEERING
(SARDAR SWARAN SINGH): Mr,
Vice-Chairman, I beg to move :

‘““That the Bill further to amend the
Indian Soldiers (Litigation) Act, 1925,
be taken into consideration.”

Mr, Vice-Chairman, this is, I hope, a
non-controversial piece of legislation and
by this amendment certain types of procee-
dings are intended to be brought within
the purview of the facilities that are afford-
ed to the Defence personnel in matters of
litigation, The only concession that is
granted under the scheme of the parent
Act is that if asoldier or a sailor or an
airman is unable to attend Yo a piece of
litigation in which he may be a party,
then on his Commanding Officer certifying
that the defence personnel concerned is so
employed the proceedings are postponed
so that no x-parte procedings are taken
against the member of the Armed Forces,
Certain lacunae were discovered, the prin-
cipal one being thatin the original Act
only suits were mentioned and the expres-
sion used was “‘courts””, As is well known
to you, Mr, Vice-Chairman, with your vast
experience of the new legislative enact-
ments that have been passed by the State
Legislatures as well as by the Central Par-
liament, there are a number of proceedings
which are before tribunals and before other
bodies which do not strictly come within
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the definition of a court, For example
cases relating to rent and then several
cases are such which are not necessarilly
court proceedings but they are of the same
type, and by tke present amendment the
intention is that those tribunals and those
proceedings which are judicial or quasi-
judicial in character should also be conduc-
ted in the same manner as ordinary civil
proceedings and whatever are the facilities
that are available to the members of the
Armed Forces should be available even in
relation to such proceedings before the rent
courts or before arbitration tribunals and
several other forums. The opportunity
has also been taken to specifically say that
persons who are subject to the Indian Navy
Act should also be specifically mentioned,
Formerly this was achieved by means of a
notification because there was no separate
Navy Act, Now that the Indian Navy Act
bas been enacted, the intention is that
specifically it should be incorporated in
one of the clauses,

There is one other important point
which I would like to mention at the pre-
sent stage, Historically this is an old legis-
lation which was on the Statute Book of
India from the time of the foreign rule,
and there were provisions in this which
had to be adapted to suit the changed
situation after independence, Then again
the problems that our Armed Forces face
today have materially altered. Today as
the House is no doubt aware, we have got
our soldiers and airmen who have to be at
distant places on our borders both in rela-
tion to Pakistan and also on the Chinese
frontier, Instead of specifying in the Act
itself, power is being taken that Govern-
ment by notification will declare as to
which are the categories of members of the
Armed Forces serving in certain areas to
whom these concessions should be availa-
ble,

This is a very welcome measure and a
non-controversial measure, We always
talk of helping the members of the Armed
Forces, and this is only a very small
gesture, It is also based on sound princi-
ples that no decision should be taken
against a person ex parte, And in this par-
ticular case, if a particular person is serv-
ing the country and is at a far-flung place
where probably even letters do not reach
in the ordinary course and when he is pre-
vented from coming on leave from that
distant place because the nature of his
duties is such that he cannot be away from
his place of duty, the minimum that w



