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SHRI SUNDAR SINGH BHANDARTI :
(Rajasthan). : Let it be decided that if
it is laid on the Table of the House, a full
day will be allotted for discussirg the whole
question, and if that is provided for, it
can be laid or the Table.

SHRI C. D. PANDE (Uttar Pradesh :
The statement cau be read.

THE VICE-CHAIRMAN (SHRI RAM
NIWAS MIRDHA) : Mr. Shah.

THE LEADER OF THE HOUSE
(SHRI K. K. SHAH) : Next week.

THE VICE-CHAIRMAN (SHRT RAM
NIWAS MIRDHA) : It has been decided
that thete would be a regular debate on
the Rabat issue and most probably some
time next week would be fixed for a debate
on the subject. In the light of that I do
not think much is to be done now.

SHRI A. D. MANT (Madhya Pradesh) :
One whele day, Sii, not two or three hours.

THE VICE-CHAIRMAN (SHRI RAM
NIWAS MIRDHA) : In view of that, if
the hon. Minister would lay the statement
on the Table of the House, it will be cir-
culated to the hon. Members, and that
would serve the purpose,

SHRI DINESH SINGH : Sii, I place
the statement on the Table of the House
[Placed in Library. Sec No. LT-2176/69].

e

THE INDIAN SOLDIERS (LITIGA-
TION) AMENDMENT BILL, 1968
—contd.

THE VICE-CHAIRMAN (SHRI RAM
NIWAS MIRDHA) : Yesterday when the
House adjourned, it was debating the Indian
Soldiers  (Litigation) Amendment Bill,
1968, which was in the Third Reading,
and the hon. Minister was to reply to the
discussion, but...

SHRI AKBAR ALI KHAN (Andhra
Pradesh) : May I submit that as some of
the Members had requested to speak-—
Mr. Bhupesh Gupra and Mrs. Yashoda
Reddy were very keen to speak, and that
is why . ., .

THE VIGE-CHAIRMAN (SHRI RAM
NIWAS MIRDHA) : If any Member
wants to participate in the debaie, he is
most welcome,

SHRI NIREN GHOSH (West Bengal) :
Sir, I want to speak. But where is the
Minister ?
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THE MINISTER OF HEALTH AND

FAMILY PLANNING AND WORKS,

HOUSING AND URBAN DEVELOP-

MENT (SHRI K. K. SHAH) : I am here.

SHRI NIREN GHOSH : You are not
piloting the Bill. I wish the Minister was
here. :

SHRI OM MEHTA (Jammu and
Kashmir) : He is coming.

SHRI NIREN GHOSH : Tt is undigni-
fied. . . .

SHRI OM MEHTA : He is coming-
The Leader of the House is here.

SHRI LOKANATH MISRA (Orissa) :
Is the Leader going to reply to the debate
finally? Then let him be here. But if he
is not going to reply, then the Minister
should be here.

SHRIOM MEHTA : Heislaking notes.
He will pass it on to the Minister.

THE VICE-CHAIRMAN (SHRI RAM
NIWAS MIRDHA) : Mr. Ghosh, you
may start.

SHRI NIREN GHOSH : Mr. Vice-
Chairman, I would like to say something
par.icularly aboul the litigation side. Sir,
a.case came up in West Bengal in the High
Court or the Presidency Magistrate’s
Court in the matter of the Cossipore kil-
ling. The West Bengal Government wan-
ted to apprehend certain personnel of the
Army and to put them up before the court.
There the Defence Ministry intervened.
They took possession of their personnel.
They did not produce them before the
court. They said if there was any charge,
the Court Martial would see to it or their
own procedure would run. Now in a State
when the military personnel are empowe-
red on some direct authority from the State
Government or the Central Government
to perform certain duties, if in the course
of performance of certain duties from the
Central directive there was any case ari-
sing, then there might be some reason for
their dealing with that case. But in the
normal course, suddenly supposing in a
streel certain soldiers run amuck, suppose
they kill certain persons, has the State
Government not the authority to appre-
hend them and the court to charge them?
Suppose they are roaming in the street,
a fracags starts, there is some sort of quar-
rel, the soldiers get involved and they com-
mit murder, then the Government have
the power according to the Constitution
to maintain law and order, but it seems the
Defence Miaistry can prevent the State
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from exercising their jurisdiction and the
court is powerlss to do anything. I
think this anomaly should be removed.
In those cases at least the respective State
Governments an:| the respective judiciary
should have che 1iower 0 go inw the ques-
don fully.

On :his bill .Iso I would like 10 say
something, and it i3 this. When a Bill is
brought forward on matters concerning
our Defence personnel, perhaps justice
could have bren done if  attendon
had been given o the ordinary rank and
file soldiers, thei- rights, their duties, theic
privileges and «ther conditions. Bvery-
bady knows they suffer from various indi-
gaities, inequalit.es and disparities com-
pared to the hig her personnel. This is a
sore point with 'he rank and file sol liers.
In a country wh ch is claimed to be a de-
mocracy, the aray is not supposed to be
an aggressive arny, it issupposed tc main-
tain and protect the frontiers of the coun-
try, and the char.cter of the 2rmy should be
entirely differen from that of the other
<ountries, say fc- example, that of the
United States of America who have landed
five lakhe of soli'iers in South Viet Nam.
That is an aggiessive arm+. Their trai-
ning and charicter are differrnt. Our
army had been patterned on the same
footing, on the same thing which we in
herited from th: British structure; from
the British we inherited the same heri-
tage, and no alterations have been made.
As a result, this army-—I suppcse-—when
called upon in times of grave crisis, will
not be able to discharge its duty towards
the country whi h it is supposed to protect.
For example, it is talked about that like
Pakistan, in India too the army can take
over and establsh a military regime. It
is bandied aby it frequently.

THE MINI'TER OF DEFENCE,
STEEL AND I{EAVY ENGINEERING
(SARDAR SW \RAN SINGH) : It is
very interesting ,ut I am not sure whether
it is relevant. 'This is a limited provision
here. Mr. Ghos1isan experienced Mem-
ber of this House not to bring in extrancous
matters. We con discuss them on some
other occasion.

SHRI A. D. MANI (Madhya Pradesh) :
You may not lis en to it.

SHRI NIREY GHOSH : When you
have brought for ward such a Bill, perhaps
you could have jiaid some attention to this
side also in order to remedy these defects

SARDAR SWARAN SINGH : What
has that got to d > with the Indian Soldiers
(Litigation) Act ?
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SHRi NIREN GHOSH : Ordinary
citizens and soldiers, they should not feel
as two separate classes having separate
Jurisdiction, separate courts and separate
things so that a gulf is created between
citizenry and soldiery. So in all matters
like litigation, etc. the same law applies;
the law should apply equally to the ordi-
nary citizen and to the soldier as well.
It is not good, in matters of litigation, to
make the soldiery subject to special sets
of law, subject to special sets of courts or
something like that and to create a gulf
or world between them, something aiffe-
rent from the ordinary run of the citizen.
They should feel part of India, part of the
common citizenry enjoying all the rights
and privileges which an ordinary ciuizen
enjoys. Thatis now denied to them in
the matter of litigation also. They are
subjected to a special preserve, with sepa-
rate sets of rules of procedure for their trial,
Justice, this and that. I think the entire
thing

SHRI AKBAR ALI KHAN : Don't
you want to give them special protections
to those people who are on the front on
emergency service? This provision is to
give them more facilities than the ordinary
citizen which they very amply and richly
deserve.

SHRI NIREN GHOSH : Give them
facilities. If they die, give more compen-
sation and other facilities you give so
that when they are on the frontiers to defend
the country they may feel that the country
feels for them. For their loss they will be
compensated, they will be remembered
and their families. ..

SHRI AKBAR ALI KHAN : Do you
think that decrees ex parte are justified
without hearing them? This Bill is limited
only to that extent, to get them further
facilities when they are not there.

SHRI NIREN GHOSH : No ex partz
judgment should be there in any case.
Nowadays we find how in coucts ex parte
decrees are unnecessarily given. This is
our cxperience in West Bengal. That
should be removed. No decision, no in-
junction should be given ex parte. 'That
should apply to them as well as to the ordi-
nary citizen. So when on emergency duty
you compensate them in other ways,
But you make them feel that they stand
on the same footing, they can enjoy all the
rights and privileges as the other members
of the public do. Do not try to keep them
as a scparale preserve so that they can be
easily subjected to corrupt propaganda
and can be used as instruments of reaction,
That is my apprehension.
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SHRI AKBAR ALI KHAN : No reac-

tion.

SHRI A. D. MANI : What is reaction
here?

SHRI NIREN GHOSH : Reaction
means serving the vested interests, mnot
serving the common people of the country.
That is  reaction. And if you want to
provoke me, I would say that we had a
debate here and saw how the army offi-
cers got linked up with that great State
called the United States of America of
which you are a very fond admirer.

SHRI A. D. MANTI : Sir, I take sirong
objecuon. Mr. Niren Ghosh is a good
friend _of mine. 1 hope he is saying all
that thing in good humour. I have taken
a very independent line in regard to the
United States of America, in regard to the
USSR and in regard 10 your China also.

SHRI BHUPESH GUPTA (West
Bengal) : Quly, somevimes Mr. Mani is
independent of himself.

. SHRI NIREN GHOSH : Mr. Mani
18 independent of everything. So, I
do. not know whether he is independent of
this House or this country. He should
find the proper path. Anyway. ..

.SHRI A. D. MANI : You are a good
friend of mine.

SHRI NIREN GHOSH That is
the main point that I want to make about
this Bill. Cases have come to us of those
who have died on the frontier or in the
Naga region. Some have been compen-
sated. Others have not been amply paid
for that, there being no legal provision
they cannot even claim compensation,
When you bring forward this Bill, you
should have amended those things alsc.
As Defence Minister, he knows that
several petitions have gone to him. Some
gel, some do not get. They were all
special, emergency cases. All these things
you should have taken into consideration
when bringing forward this Bill. That is
my humble suggestion.

SHRI BHUPESH GUPTA : Mr. Vice-
Chairman, I wanled to intervene in this
debate to highlight one or two points
in connection with the grievances and the
demands of the other ranks in the Army.
First of all, they suffer from certain disabi-
lities in the matter of administration of law,
especially law in relation to land. When
they are away on active service or in mili-
tary stations and so on, Sometimes their
families have to face litigation of all kinds

[ RAJYA SABHA ]

(Lstigation) Amndt, Bill, 556
1968

and harassment. Naturally, they are
not in a position to defend themselves
against the landlords and as a result, the
families suffer. It is not a question of
providing some minor legal assistance. I
think in such matters, the law should be
gone into and, if necessary, amended in
order, on special grounds, to give protec-
tion to the families of the other ranks,
soldiers and so on who are on active ser-
vicc against such kinds of legal harassment
and actions by the landlords and other
people who exploit their families. I think
this matter has to be gone into a little
deeper than has been so far. This is one
thing that I should like to make.

I think normally we should follow the
practice of preventing the eviction of fami-
lies of the soldiers or jawan from the land
by the landlords. There should be special
provision and it is for the State Govern-
ments to consider as to how they can give
protection to the familie” of the jawans
because they are not in a position to come
at short notice to face litigation and other
problems arising out of them. The lan-
dlords ar- in a position to start litigation
and spend money and they will ruin the
families, quite apart from taking the land
away from them. That has also 1o be
considered.

The second peint that 1 should like to
make is with regard to the education of the
children of the jawan: the other ranks
and also of the junior officers. They
suffer as a result of the arrangements that
exist in the maiter of education of their
children. I. should be our duty to look
after their education and make special
arrangements so that they do not suffer
on that score. I do not know what ar-
rangement, are being made. But as you
know, many of these soldiers-—almost all
of them—are really separzted from their
families and they live far away from their
families and whatever earnings they get
are not enough, and naturally, it is not
possible for the families sometimes to make
cven the minimum arrangements for the
education of their children. Therefore, if
necessary, special scholarships should be
provided to the needy children of the jawans
and soldiers on active service. That
should be considered. Secondly, I think
certain institutions and schools shculd
also be started in areas where hey are
necessary in order .o exiend at a [ow cost
educarional facilities to the children of the
soldiers and jawans.

Now, in the matter of recognition of merit |
promodon, awards and other things,
recoguition should be done in a proper
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way to encot ‘age the common run of
soldiers, other vise called the other ranks.
That is also viry important. 1 think not
much attentior is being paid to this aspect
of the matter although sometimes we do
see some meiibers of the Armed Forces
belonging to tie othor ranks getting re-
cognition by wvayv of awards and so on.
But I think tlis should be given a little
more thought and attention than at pre-
sent.

Another aspect of the matter is that
somehow or cther, the soldiets in this
country are completely cut off from life.
1 am not sayiig that the soldiers should
be involved in day-to-day politics. But
that does not mean that they should not
be kept inforn ed of the political develop-
ments in the country. We are supposed
to he a parlia 1entary democracy and the
soldiers are siso voters. They exercise,
their franchise. Tt stards to reason that
the soldiers suould be informed properly
of the developraents that are taking place
in the politica! life of the country. Take,
for example, the situation now. What is
happening in 11e ruling party should not
be a closed book to the soldiers. They
should know :bout it. You will say that
they get newsosapers. Yes, they get news
papers. But sippose our friends of the
Syndicate or fr ends of the other side bring
out their own journals and other things,
I shall have n» objection to these bheing
read by the so'diers in order to judge the
merits of what s happening in the country.
Unfortunately it is not so. In the Barracks,
the Defence Minister will note, you keep
plenty of /umerican literature—Time,
Life. ..

SHRI G. RAMACHANDRAN (Nomi-
nated): May | ask a question? Are the
soldiers to-day in any way prevented from
reading any r:wspaper or journal they
like? Is ther« any prohibition?

SHRI BHUPESH GUPTA : There is.
That is my coruplaint. Technically, if you
ask me, I am free to be Mr. J. R. D. of any
enterprise, bul, in fact, I cannot be under
monopoly capiial. They are freec to read
anything they ike, but they are not given;
that is the otier part, the unwiitten part
of the law. 1 ¢m not making any political
disciimination But vou go to the sol-
diers barracks First of all, they are shut
out from us, -ather we are shut out from
them. Memb rs of Parliament have to
know about lhese soldiers and the life
they lead from the reports given by the
Ministers, or sometimes from certain let-
ters, usually aionymous because they do
not like to sigr their names. Occasionally
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perhaps  we get letters, but generally we
are not even in a position to know how
they are living. 1 can go to a refugee
resettlement area or a rchabilitation
area and find out how the refugees aie
living. You can go to the slums to find out
how our workets are living. You can go
to many other Government tenements in
order to find out how the employces are
living and what their problems are. But I
cannot easily go to the barracks or other
places in order to find out how our sol-
diers—now we may have 800, 000 or 900,000
of them—are living. Now this agam 18
in itself wrong. You will say that we shall
take our agitetion there. No. When
we go to the Bokaro Project or the Damo-
dar Valley, we do not go there to agitate,
but to find out facts and then we try to
bring the grievances of those people to the
notice of Parliament. That is what we
do. 1 think some such arangement should
be made. We should be put in touch
with the soldiers; I am not referring tc any
individual party, but Parliament should
be put in closer human touch with the
soldiers so that it should know more
about their worries, what their problems
are, what they are having and what they
are not having, and know more about their
cultural and material life, s¢ that it can
have better rapport with the wurges and
aspirations of these men who are manning
the defences of our country. That is
what 1 want. But if you go there, youn
will see American literature; pornographic
literature is easily allowed there—no diffi-
culty at all. Time, Life, Reader’s Digest
and various other magazines could be seen
there which are essentially anti-Indian in
posture. The things written in them are
mostly anti-Indian; they give perverse
political ideas and so on. These are freely
circulated. But, for example, if as a
soldicr in the barracks I might have Ame-
rican magazines like Life, Time and Reader’s
Digest, why should 1 not gel magazines
from the other side like New Times, Soviet
Land and so on? They should also be
there. I am not asking you to withdraw
those things. If the soldiers are interested
in them, let them read them. But why
do you put a han on other thirgs ? There~
fore, PI.-480 is working...

SARDAR SWARAN SINGH : Irom
Soldiers Litigation Act to PL 480?

SHRI BHUPESH GUPTA : Every-
thing is PL-480. Even our Ministers are
PL-480 Ministers, don’t you know? Some
of the Ministers arc PL-380 Ministers.
I would not call them 420 Ministers, but
they are PL-480 Ministers. So, these
things should be looked into. 1 am told
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that in some places Blitz magazine goes,
but the other things are not there.
friend is lucky, his Organiser sells freely.

SHRI SUNDAR SINGH BHANDARI
(Rajasthan) : Very good, this is an infor-
mation I am getting.

SHRI G. RAMACHANDRAN : I wish
to know from you whether on the one hand
the Army administration itself provides the
kind of magazines which you call perverse
and Ame:ican and on t'.e other, it prevents
Soviet Land and other things from coming
in? Can you tell us exactly what the posi-
tion is? You should not imagine things.
What is the real paosition?

SHRI BHUPESH GUPTA : 1 can tell
you what I know. That is why I would
like Dr. Ramachandran to go there and
find out the position and give his verdict.
I will go by it. I need not go there. Let
him go there and find out. According
to my information, the list is there—these
are permitted magazines and these are
not permitted magazines.

SHRI G. RAMACHANDRAN : You
said Blitz is permitted.

SHRI BHUPESH GUPTA : What is
prohibited is permitted and what should
be prohibited is not prohibited; for ins-
lance, the law of prohibition is prohibited
there, but what is not to be prohibited is
prohibited. For example, in some places
you cannot get even the Blitz magazine.
1t 18 a combination of everything; from
the last page to the first page, from half-
nude pictures to political articles, you get
everything in that paper. Even that is
not allowed there. It is not allowed there
because something political is there which,
according to the Government is from a
wrong angle. That is why if a soldier is
seen with a Left magazine, magazine or
journal of a Left party, short of a court-
martial, he is given all punishment. Some-
times he is even court-martialled. He is
pounced upon by the authorities and so on.
When our partics are represented in Parlia-
ment, why should not the soldiers, who
can vote for any of these parties, be in a
position to know the vicwpoints of various
parties through thcir authoritative jour-
nals and papers? I am not making any
discrimination  here. If the Jan Sangh
has its mouth-piece, it should go there.
The Swatantra Party’s magazine should go
there. If my friend, Mr. S. N. Mishra,
about whose party’s name, I am not clear
has a journal, that should also go there.
The Congress Party’s journal also should go
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there. Let the soldiers read them. They

should know what a particular party stands
| for, what are the criticisms against thig
' party by other parties, and they should
come to their own  judgment. Why
should this be one-sided? Why only things
which ate pro-West and reactionary should
be allowed and why things which are pro-
gressive should not be allowed, 1 should
like to know from the Defence Minister.
Let him lay on the Table of the House a
list of foreign and Indian journals which are
generally circulated among them. Yon
will be staggered by a look at such a list.
So, this is another complaint. Now, you
see another point raised by Mr. Raj-
narain and others and that will be my last
point.

The disparity between the treatment
given to the top officials, army command
officials, and the treatment given to other
ranks is something which needs special at=
tention. I am not saying that other ranks
should be given the same treatment as
that given to the top officials or that the
top should be lowered to the level of other
ranks. I am not suggesting that. But the
gulf is too much not only in the material
and monetary sense, but also in other res-
pects. And unfortunately this Ministry
does not know what kind of things some
of the officers are preaching among those
forces; the ideas they are spreading should
be taken note of before it is too late. M.
Vice-Chairman, recently another new
phenomenon has come up in our public
life. After retirement the Generals start
writing books, all kinds of books, serialised
articles, magazines, and so on. Their
biographies, either written by them or
by somehody else, are published.
That is what is happening in the country.
You have got the biography of Thim-
mayya. You have got the bicgraphy of
Chaudhary. You have got the biography
of Cariappa. You have got the “Untold
Story” of General Kaul. And so many
other things are appearing, and you read
them and see what is happening at the top.
I have got here a book recently circulated
to us by the Union Home Ministry. I
have received a copy of it as a member of
the National Integration Council. In
that brochure there is an article included.
The article is “Democracy and Iadia”,
caption by General K. M. Cariappa.
This was published in the Indian Express,
July 28 and 29, 1969—two articles. You
see these are the things written in this arti-
cle, written by your big shots, your retired
brass-hats. And this is not a party issue.
T will just read out from this article :

“The standard of our administration
is at a low ebb as has been often said
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by some of c¢ur top people. This is
because of ¢iolitical interference’ in
some quarters undermining the pres-
tige of the aiministrators for the sake

of pleasing tie people to get their
votes.”
This is what is Told to the army

men by one of the retired Chiefs of Staff.
Not only that—

“As I see tolay the only solution to
put these thiigs tight is for the people
to demand fir a Presidential rule in
India for th¢ next five years or so.
The Presidert would have a council
of, say, 25 or 30 hand-picked men
and women ,..”

Thank God he has remembered women,

“ ...of 1eal talent to advise him-
We have encugh such splendid talent
in our land.’

“In the list few years, wherever
I have been, [ have been asked by many
civilians, ‘Wien will the army take
over ? When will we have a military
coup ?' To each such person—and
there have 1een hundreds all over the
country—I hve said, ‘There never will
be nor can 1:iere be a military coup in
India. I hive never myself been a
supporter of military coups either. But
there can b: a military rule...””

According to 1/r. Cariappa there cannot
be a military ccup. But according to him
—and he is one of the retired Generals
receiving pensin from the Government,
and the Government has not withdrawn
that pension— here can be a military
rule. He has been preaching a military
rule.

“This military rule can come only
if the poliicians voluntaiily request
the military to take over the country
for a while until the internal situation
improves. [ailing this, the masses, the
millions, shculd unite and rise in a
big way ard demand that we must
have a military rule for at least five
years to stabilise the present serious
mternal disturbance because of the
continuing -lange: to life and propery
caused by the indisciplined people...”

SHRI SUNDAR SINGH BHANDARI :
Mr. Bhupesh ( upta, what are you objecting
10, this article having been written or its
having been iicluded in this brochure ?

SHRI BHUPESH GUPTA : To the
article having been written by a retired
General . . .

SHRI SUNDAR SINGH BHANDARI :
e is no lo ger in service now.
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SHRI BHUPESH GUPTA My
friend is very happy that a retired General
can shoot me.

SHRI SUNDAR SINGH BHANDARI :
What are you objecting to °?

SHRI BHUPESH GUPTA : I

am
objecting now to your intervention. You
are such an intelligent man. Some-

times I am fascinated by your intelligence.
Sometimes by mischance, by your misjudg-
ment, you make an intervention which has
neither any heauty nor any relevance . . .

SHRI SUNDAR SINGH BHANDARI :
.« . because you are misusing the privileges
given to you in the House.

SHRI BHUPESH GUPTA : So, Mr
Vice-Chairman, I have read it now. I
can quote from other papers also. What
I say is these are the men we have. Still
some of them are in the Armed Forces.
If, as you knaow, Mr. Cariappa writes
such articles—Mr. Cariappa who is receiv-
ing pension from you—and these articles
are circulated to us—to the Indian Ex-
press, what kind of influence they can
have . . .

SHRI A. D. MANI : May I put a
question ? Does it mean that the moment
he gets pension, he loses his freedom of
speech, his conscience, and he must
be a permanent Government servant in
thought, word and deed ? What do you
want him to be ?

SHRI BHUPESH GUPTA As 1
said, Mr. Mani is independent himself.
I mean that he has all independent com-
mon sense, namely, Mr. Mani is not devoid
of common sense. Here he has asked
me this question. But no, it is not the
issue at all. It is not a question of fun-
damental rights that I am discussing.
I am discussing a matter through which
I should point out the ideology, the politics
and the mentality which some of the big
officers including the Chiefs of the Army
They might not have been
able to express them before when they
were in active service, having command
of the armed forces. But they express
them the moment they are out. Do
you mean to say they imbibe these ideas
only after coming out of the army as
retired officials ? Am I to believe that
do not have these ideas when they are in
the command of the armed forces ? There-
fore, Mr. Vice-Chairman, our armed forces
are placed at the disposal of people, scme
of whom at least—I am not blaming all—
going by this evidence, do not belive in
people who
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would like a military regime established
in this country, would even like the
country’s people to revolt against the present
regime or against the present system
to invite a military regime. This is how
military ~ dictatorship comes.  Military
dictatorship does not come all of a sudden.
High officials in high quarters, some of
them like this man, Mr. Cariappa, preach
these ideas, and in times of irternal diffi-
culties in the country, in times of internal
crisis in the political life of the country,
they become all the more vocal, all the
more articulate, all the more vicious,
to force their alternative, the alternative
of a military rule to the parliamentary
system, and thus ideologically, politically,
organisationally, materially, prepare the
ground for a military take-over should the
politicians be in difficulty. That is what
1 am trying to make out, Mr Vice-
Chairman. 1 would request the Govern-
ment to go into the conduct of: M.. Cari-
appa and suspend pension to him. There
should be an amendment to the pension
law. Such people preaching a m_il'ltary
rule after having served the military,
cannot write books of this nature. They
want the Parliament to sanction huge
amounts for them and on the other h.ar_ld,
utilize that sanctioned money for writing
articles to the monopolistic jute press
like the Indian Express advocating the
take-over by the military. Mr. Cariappa
should bave been . . .

(Interruptions)

SHRI SUNDAR SINGH BHANDARI :
That is where the shoe is pinching.

SHRI R. T. PARTHASARATHY
(Tamil Nadu) : Under what authority
or law can the Government prosecute him?
Will Mr. Bhupesh Gupta answer me ?

SHRI BHUPESH GUPTA : 1 can
understand that question. His questicn is.

THE VICE-CHAIRMAN (SHRI RAM
NIWAS MIRDHA) : Please donot raise
unnecessary  questions.

SHRI BHUPESH GUPTA : Under

what law can the Government take
action against him ? I am suggesting
it to the Government. First of all, I

say when the Government is prevent-
ing progressive, good ideas from outS}de
to go into the barracks, it is allowing
bad ideas to spread. The moral of' this
thing as you should see that sucl ideas
are not preached, and the officials who
are contaminated by Mr. Cariappa or
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by the inberitance of Mr. Cariappa in the
armed forces, should be taken care of
and should not be placed in high
positions. This is one. Number two.
When officials of this type expiess their
views by writing such articles, their ante-
cedents should be gone into, and, if neces-
sary, the law should be changed. What
is the harm in changing the law ? Now
that you, Mr. Parthasarathy, have come
to our side, with your support we can
surely change the law. All that you have
to do is to vote with us here on this side,
and the law will be passed. I am very
glad that Mr. Parthasarathy has said
that he will vote with us. Therefore,
Mr. Vice-Chairman, this is a very serious
matter—the hush hush business about
the armed forces in India. My friend,
Mr. Parthasarathy, is very intelligent. ..
(Interruption) He knows very well as far as
the “Organiser” is concerned, as far as the
Jan Sangh ideologies are concerned.

SHRI SUNDAR SINGH BHANDARI
Now you have come back to the old
subject.

THE VICE-CHAIRMAN (SHRI RAM
NIWAS MIRDHA) : Please wind up,
Mr. Bhupesh Gupta.

SHRI BHUPESH GUPTA Now
this is the position. Therefore, I say that
I have brought to the notice of the House
matters which many honourable Members
must have read. I am sure—whatever
our views on this, you may not share
these ideas; quite apart from vyour ideas
about the practice of writing such articles
—ryou will agree that this is an idea which
should not be put across to the country
so long as we believe in the hroad frame-
work of parliamentary democracy. Even
my friend, Mr. Parthasarathy, has re-
volted in exercise of his democratic right.
And the people in the Congress Party
broke from it as otherwise, they thought,
it would be a violation of their consti-
tution if they continued in that. But
Mr. Parthasarathy did not ask the army
to come in. He trooped into our our side,
but he did not ask the troops to come in
here. That being so, I would like our
Defence Minister to take note of it. Subject
to national security, that aspect of the
life of the army men, their education,
their culture and other things, every-
thing should be an open book and it
shouid be under the constant supervision
and view of Parliament without any
inteiference with the Armed Forces. We
want to improve maiters. You are creat.
rng gunpowder there.



565 Indian ‘o"diels
THE VICE-CEAIRMAN (SHRI RAM
NIWAS MIRDE A) : Please wind up.

SHRI BHUPE{H GUPTA : Therefore
before the cxplsion takes place and
the country’s pi litical system is over-
whelmed by th.: explosion, I think it
is the duty of th: Government to act in
a spirit of parliar iertary democracy deve-
loping a link bet.veen Parliament on the
one band and the Armed Forces on the
other. Thank you.

SARDAR SWARAN SINGH : Mr.
Vice-Chairman, 3ir, I am gateful to
the hon. Membe's who have been good
enough to suppott the Bill becasue you must
have seen that aone of them has said
a word against the present legilsative
measure. So stri tly speaking that should
be the end of th: debate because we are
at the third realing stage of a small
amending Bill where certain new facilities
are being provided to the members of
tbe Armed Forces. But several hon.
Members have given several suggestions
for meeting the difficulties that might
be experienced 'iy the members of the
Amred Forces. Several other matters
have also been 1aised which are not re-
levant for the p-esent discussion and it
will not be prop:r for me to repeat the
same mistake of replying to something
which is not rlevant for the present
debate. I haveisary carefully noted down
the various suggestions and at the appro-
priate time wh'n the 1elevant matters
are taker up, they will certainly be given
very careful corsideration and we will
greatly benefit by the advice which
by no means uniform in this respect
and we will try to take the maximum
advantage of the wvarious points that
have been made by the hon. Members
in  their  wis lom. The  present
legislative measu‘e is a simple one and
because no hon. Mzmber has opposed it,
I would appeal that it be adopted un-
animously.

There is, however, one matter which
I would like to vefer to. I would appeal
to my esteemed friend, Shri Bhupesh
Gupta, not to i:el too much concerned
about the retirec General’s rights. After
all in our systen retired civil servaants,
retired Army Generals, retired Air Mar-
shals, retired A«mirals, they all become
members of our great democratic society.
Many retired ci il servants, many retired
Generals seek clection and are elected
to the Houses «f Parliament; we see a
large number o' them on both sides of
the House. We 1ave got a retired General
belonging to one of the Opposition Groups
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in the Lok Sabha. We have got some
other officers retired from the Army who
are Members of Parliament; there are
retited civil servants who are Members
of Patliament and their ideologies and
our ideoligies do not agree, but that is a
democratic way of life. Merely because
somebody expresses some opinion, we
need not be swept off our feet. But the
other matter which he ha? raised is a ver
fundamental queition as to whether. ..

SHRI BHUPESH GUPTA : I am
not objecting to what you say but would
you like Such men whose such ideas have
been revealed later to continue in high
positions in the Army ? It is for you to
find out. As I said, Mr. Cariappa’s
ideas did not develop after his 1etirement,
I know it for a fact that he was in the
Army command with those ideas and he
was pteaching them. One day he used
the Opposition by circulating a letter
to embarrass Jawaharlal Nehiu ir order
to bring about his downfall, when he
was actually the Chief of the Army Staff.
Now in the light of these disclosures let
us at least become wise after the event.

After all the country can well look after
them.

SARDAR  SWARAN SINGH : So
far as the people who are in service are
concetned, there is a very good measure
of discipline among the members of the
Armed Forces and I presume also among
the civil servants and they do not indulge
either in making speeches or in writing
something. Of course theie may be
professional writinrgs but on political issues
no opinionS are expressed. I think Mr.
Bhupesh Gupta’s determinztion will not
be lightly shaken meiely because the
retired  General says something. We
should take these things in their shide,
For example I am not swept off my feet
because Mr. Bhupesh Gupta says some-
thing, Similarly he should not be swept
off his feet if 1 retired General says some-
thing. I am sure the country is mature
and ow Parliament is strong enough to
tackle that situation and any otber situation
that might arise. So far as the people
actvally in service are concerned, I am
one with him that we should expect the
Fighest measure of discipline from them
but after retirement they are ordinary
citizens. If they transgress the law, by
all means deal with them but ideologically
if they hold a different view whick may
not suit Mr. Bhupesh Gupta, we should
not be swept off our feet, because no
bones are broken merely by expression
of op'nions which we do not like.
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SHRI BHUPESH GUPTA : We
have been in this Parliament for quite
a long time. We told them even when
Mr. Cariappa was in service thatle was
pieaching such ideas but the Minister
denied it—some of them he was not theze.
Now at least after his retirement you
agree that he must have got those ideas
at that time and the presumption should
be that he was preaching privately such
ideas. 14

SARDAR SWARAN SINGH: May 1
remind my very experienced friend, Mr.
Bhupesh Gupta, that wc should adhere
to the good principle that we have been
always following not to refer to personali-
ties? We can perhaps refer to such things
by way of illustrations but it is a very sound
convention and a well-established conven-
tion that those peopie, retired or serving,
who cannot come and defend themselves,
we should not make a target of them,
because this is not very fair and sometimes
it becomes very embarrassing for us to
enter special pleas for them. This is not a
forum to criticise individuals; this forum
is a very high forum and we should not
use it merely to criticise the writings of
people whom we do not like.

SHRI BHUPESH GUPTA: At
stop the pension to him.

SARDAR SWARAN SINGH : I myself
do not agree with many writings that have
been put across by retired officers, retired
military officers and retired civil servants
who are also enjoying pensions, But so far
our general approach has been that pen-
sion is something to which a person is
entitled by virtue of his long service;
it is a sort of deferred emolument and in
a democracy we should not link it with his
continued good  behaviour and good
behaviour that I or Mr. Bhupesh Gupta
may decide. Each individual is entitled to
decide what is good behaviour for him,
and if he is within the law, then, unless
of course the law is changed—I will not
change the law—to subjeci the pensioners
to a more rigorous law than the ordinary
citizens, I think, will not be fair.

SHRI G. RAMACHANDRAN: Can
you not give a categorical reply -hat it is
impossible for any Government, demo-
cratic or undemocratic, dictatorial or
otherwise, to take ante-natal care of the
ideologies in human minds?

least

SARDAR SWARAN SINGH : Ho can
I find better words for a political philo-
sophy than what my colleague has found

because I am a matter of fact man? Some- '
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political  philosophies and

formulations may be beyond me even to

think of.

SHRI BHUPESH GUPTA Such
measures shall be directed to ensure that
miscarriage of abortion does not take
place.

SARDAR SWARAN  SINGH: Mr.
Vice-Chairman, this question, which my
hon. friends are highlighting, is a matter
which has come up before this House and
elsewhere, and I thought it my duly to
enunciate very clearly our approach and
our policy in this respect. I do not see
why a person, who has retired from the
army or the air force or the navy, why
should he alone be subjected to a more
rigorous yard-stick even in this 1espect
as compared to the retired I. C. S. officers
or the retired engineers or the retired
judges or the retired civil servants in
general.

SHRI A. D. MANI : What about
retired politicians?
SARDAR SWARAN SINGH : Politi-

cians never retire. They may retire from
Parliament and Legislatures but other-
wise they continue to take part in the
political life of the country. So this is a
matter which, I think, it is better for us
to understand, particularly because we
are trying to work out a democratic sys-
tem, Talking about books also, although
there was a stage at which they excited
a great deal of feeling and emotion, you
must have noticed that within a couple
of months or three months the excitement
died down, because there is a limit up to
which some books will find currency.
Even some new ideas, half backed, ideas
or books containing them may be of
topical interest at one time. There is a
certain period, a short period, within
which they might have hit the headlines,
or might have been a bit of a readable
material, Then they are consigned to the
limbo of archives and some curious man
might take such a book out and read it.
There is such prolific literature in our
.country, good, bad and indifferent. And
it will be a bad day if we were to impose
restrictions of the type which some bhon.
Members have mentioned. Itis true and I
agree that, when he is in service, then he
should ohserve the highest standards.
And to work it backwards again will be
a bad principle. Because after ten years
of his retirement a man writes something,
therefore you presume that, when he was
in service, he must also have had the same
ideas. Therefore, to punish him backwards
is a proposition which is 1ather difficult fot
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me to gulp or e en understand. How it
will be implemer:ed, I cannot under-
stand. These are matters which I would
appeal to the hoi. Members to scriously
ponder over.

I greatly aporeciate their solicitude
for the armed forces. I greatly welcome
that, and a great deal can be done if all
the political pariies co-operate in  this
respect and persnade the State Govern-
ments to take tecveral measures, both
legislative as well as executive, so that
the families of the soldiers, the airmen
and the sailors arc looked after properly,
that their educatim is looked after pro-
perly and that th:: executive authority is
exercised in  sucii a manner that they
are not put to uncue hardship. In  this—1I
would appeal—all political parties can do
agreatdealin crezting the most congenial
atmosphere, in. the State Governments

particularly, so that the soldiers could
feel that, whin they are on the
front prepared lo lay down their lives

prepared to unde: go the greatest sacrifice,
then  their famlies and their interests
will not suffer. {1 this I am glad that the
hon. Members ha 'e evinced interest, and
with their help . nd co-operation a great
deal of hardship -an be mitigated.

About the othr1 questions about their
terms of serv.ce, I may submit that
they are matters which are not relevant to
this Bill but, a: I have said already, I
have kept a carei 1l note of what has been
gaid, and at the appropriate time all
these views will l.e duly considered.

THE VICE-CIIAIRMAN (SHRI RAM
NIWAS MIRDHA) : The question is :

*“That the Bill as amended, be passed”.

The motion was aa. pted.

THE ALL-INDIA SERVICES (LAYING
OF REGULATIONS BEFORE PAR-
LIAMINT) BILL, 1968

THE MINISTER OF STATE IN THE
MINISTRY Ol HOME AFFAIRS
(SHRI VIDYA CHARAN SHUKLA) :
Sir, I beg to muve :

‘“That the Bil to provide for laying
before Par iament of the regulations
made under the All-India Services

Act, 1951, and for certan other
matters ca nected therewith be
taken into -onsideration.”
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The House knows, Sir, that under sub-
section (1) of Section 3 of the All-India
Services Act, 1951, powers have been given
to the Central Government to make rules,
and regulations in consultation with the
State Governments concerned for the re-
gulation of the conditions of service of the
persons appointed to the various All-India
Services. These rules have been made from
time to time and they bave been laid
before Parliament from time to time. A
confusion arose whether the Government
was also required to lay the regulations in
addition to the rules, before Parliament
or not. The - terpretation that was given
to this provision was that the Government
was only required to lay the rules that
were made under the Section which I
referred to, and not the regulations. There-
fore, prior to 1st July, 1967 only the
rules that were made under this Act were
laid before Parliament, and the regulations
that were made were not laid before
Parliament. But the Supreme Court o
India, in Narendra Kumar versus the
Union of India, made certain observations
which posed the point whether the regula-
tions also should be laid before the Houses
of Parliament. Therefore, we referred this
matter to the Ministry of Law, and the
Ministry of Law said that in order to
avoid any question of the validity or
otherwise of the regulations that have been
made under this Act, they should be all
laid before Parliament, on the Table
of both the Houses. We considered the
question whether we should lay them
here together and take them as having
been laid regularly, or should amend
this Act to validate all the regulations that
have not been laid on the Table of both
the Houses. According to the interpretation
that has now been given in the light of
the Supreme Court judgment, the advice
of the Law Ministry was that we should
bring forward a Bill “fo amend this Act
so that the validity of these regulations is
completely beyond question. Therefore,
Sir, this Bill has been brought before
this hon. House. The Rajya Sabha Com-

mittee on Subordinate Legislation also
txamined the Bill. They were concerned
about this matter because this matter

related to the power of making subordinate
legislation. And they have made certain
suggestions and most of these suggestions
have been accepted by us. Only one sug-
gestion, which has not yet been accepted,
has been kept pending because we wanted
to consult the Lok Sabha Secretariat also
in this matter. And before their agreement
we did not want to incorporate it in this
Bill. Therefore I have moved the amendments
to incorporate all those amendments that
have been suggested by the Rajya Sabha



