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RAJYA SABHA

Monday the 1st December, 1969/°6 10th
Agrahayana, 1891 {Sake)

The House met at eleven of the clock, MR.
CHAIRMAN 1 1 the chair.

ORAL ANSWERS TO QUESTIONS

BOARD OF DIRE(TORS OF M/sBENNETT
GoLEM\N & Co.

4296. SHRI /. G. KULKARNI : Will the
Minis er of INDUSTRIAL
DEVELOPMENT', INTERNAL TRADE
AND COMPANV AFFAIRS be pleased to
refer to the an wer to Starrec”Question No.
553 given in he Rajya Sabha on the 18th
August, 1969 and state :

(a) the progres.' so far made with regard to
the application to be submitted to the Court
for change ¢ if the Board of Directors of M/s.
Bennett Ooleman & Co.

(b) whether it is a fact that Mr. S. I. Jain, is
trying to ge t his nominees a favourable
position in th; reconstituted Board; and

(c) if the answ r to part (b) above be in
negative, wha are the names of the Board of
Director ?

THE MINIST] R OF STATE IN THE
MINISTRY Or INDUSTRIAL DEVE-
LOPMENT, INIERNAL TRADE AND
COMPANY AFFAIRS (SHRI K. V.
RAGHUNATHA REDDY) : (a) to (c) Since
the Starred Question No. 553 was answered in
the ;Lajya Sabha on the 18th of August, 1969,
t le Bombay High Court has disposed of th |
petition under section 398 of the Compmies
Act, 1956 by its order dated 28th August,
1969 dealing with the reconstil ition of the
Board of directors and otl er connected
matters. The Board of direc ors has been
reconstituted by the Court u der the aforesiad
order. The salient feature ¢ of the Judgment
dated 28th August, 1969 ire as under :—

The Board is to comprise eleven directors
as below :—

(a) Directors appoined by the Court—
1. Shri K. T. I lesai—Chairman

2 ,» S. M. l'ahanukar

3. ,, K. S. Engineer

4 ,, G. V. Desai

5

» G. D. Parikh—appointed by
Court order dated 1-10-69.
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(b) Directors appointed by the Central Govern
ment.—

1. Dr. R. K. Hazari
2. Shri S. M. Kumaramangalam
3. Shri H. M. Trivedi.

(c) Directors representing shareholders
1. Shri Mauli Chandra Sharma
2. Shri Narindra Kumar

3. Dr. L. M. Singhvi. (He has since
resigned and his place has been
taken over by Shri A. K. Jain by
Gooption by the shareholders'
directors against the quota of
directors representing
shareholders.)

The Court has stated that the Board as
constituted by it would give a effective
majority to the directors appointed by the
Court and the Government over the share-
holders' directors. The period of operation of
the reconstituted Board is to be seven years
from the date of the Judgement.

S/Shri S. P. Jain, Gain Ghand Jain, Alok
Prakash Jain and Smt. Rama Jain have been
restrained by an injuction from interfering
with or intermeddling in the affairs of the
company and its conduct, and management,

The costs of the Central Government in
these proceedings are to be borne and paid by
Shri S. P. Jain.

With regard to the employees who have
assisted tne Government in the investigation,
the Court has given protection to them against
any punishment except on allegations other
than those contained in the petition under
section 398 of the Act. It has also been
provided that they cannot be punished without
the prior approval ofthe Court.

Seven appeals have been filed against this
Judgement by some of the respondents in the
petition under section 398 including Shri S. P.
Jain and these are pending in the Bombay
High Court.

SHRI A. G. KULKARNI : May I know
from the Government whether they are aware
that the Bennett Coleman and Company affairs
are investigated under the Industries
(Development and Regulation) Act for
fraudulent management of the company? In
such circumstances, may I know whether the
Government will consider that such large-scale
Press.
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media, for the healthy development of
democracy in this country, should be turned
either into a corporation or into a trust where
the journalists, the editors and the employees
will have interest in running such a trust and
which will have what you call a social
comnitrnent to the purpose of democracy ?Ma\
I know from the Government whether they
will assure us that some such thinking will
take place so that the development of this
democracy in a healthier manner will be
achieved ?

SHRI K. V.RAGHUNATHA RED-
DY : Sir, thi i Ivestigations in respect of this
company were conducted under the relevant
provisions of the Companies Act and
proceedings were launched under section
388(B) and section 398 of the Act.

SHRI A. G. KULKARNI : Sir, you have
heard my question and you have heard the
Minister's reply. You either protect me or
direct the Minister to reply either in the
negative or in the positive. 1 have stated
categorically my requirement and he has
replied that it is being investigated under this
rule or that rule. Is that a complete reply, Sir?

MR. CHAIRMAN : Do you want to add
anything ?

SHRI K. V. RAGHUNATHAREDDY: May
I respectfully submit to tne hon. Member, Shri
Kulkarni, and yourself that two questions have
been raised here. About the nature of the
investigations. [ said that the investigations
were conducted under the relevant provisions
of the Companies Act—I need not quote the
provisions—and proceedings were launched
against the concerned persons under section
388(B) and section 398 of the Companies Act.
The other question which the hon. Member
was pleased to raise refers to the general policy
on which I cannot immediately comment.
Certainly the observations which he has made
here would be borne in mind when we deal
with this matter. ,

SHRI A. G. KULKARNI : I want to know
whether the Government is aware of the
recommendation of the Press Gouncil about
the diffusion of ownership with regard to
monopolies in the Press and, whether it has
accepted the report of the Press Council. Apart
from that, I want a categorical assurance from
the Government that wherever such trusts and
corporations are created by Journalists, editors
and the employees, the Industrial Jinance
Corporation or the Newspaper
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Finance Corporation will be directed to
sanction maximum loans on. merits and
secondly, under no circumstances any
representative of the Jains will be appointed as
Chairman of the Bennett Coleman and
Company. I want a categorical assurance on
these two points.

SHRI K. V. RAGHUNATHA REDDY:
Sir, I may respectfully submit tlat I am
answering a very limited question raised by
the hon. Member, Shri Kulkarni. As far as our
views against monopoly are concerned, we
have stated our position. We are against all
kinds of monopoly and concentration of
economic power. Certainly the observations
which the learned Member has made will be
borne in mind. Beyond that I am not in a
position to say as these questions do not
directly arise from this question.

SHRI A. D. MANI : The hon. Minister
made a reference to the order of the High
Court about the life of the re-constituted Board
being seven years. Am I to understand from
him that after seven years, the concern will go
back to the shareholders as it should, or is it
the intention of the Government to keep
control of this company in  perpetuity?

SHRI K. V. RAGHUNATHA REDDY:
The judgement of the court is clear. I do not
propose to interpret the judgement of the
court.
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SHRI FAKHRUDDIN ALI AHMED : So
far as Mr. Hazari is concerned, he has been a
member of this Board for a long time and he
is continuing as a member.

"ot fws AWt ;0 oqw v oar fr @
7 At afe 7 it fagar a9 orw gEEE
w1 @i & fam e gm o9 ?

SHRI FAKHRUDDIN ALI AHMED : He
is the same man.
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SHRI C. D. PANDE : The kon. Minister
had said that there was no agreement with 3.P.
Jain and Company. Is it a fact that a copy of
the agreement was presented in the court and
the Judge said; "I do not take cognizance of
this treaty or agreement between the
Government and S.1. Jain and Company." Can
the Government deny this thing? What are the
reasons or what were the considerations for
dominating a publishing company by
Government's action, so that the paper may be
bullied into obedience to the Government's
policy?

SHRI FAKHRUDDIN AL1 AHMED .: As
I have already pointed out, there was a
negotiation between the parties, but before a
settlement could be arrived at, the court
passed an order. Therefore, there was no
necessity of the matter being pursued further.

[RAJYASABHA]

MR. CHAIRMAN : Was an agreement
filed in court? That was the question.

SHRI FAKHRUDDIN ALI AHMED
Before the agreement could be sent to the
court, the court had already ; assed an order.

SHRI S. N. MISHRA : There was an
cement between the two parties. One
party presented the terms of the agreement
to the court. That is on record in the
cjurt. Nuw, the Minister is denying

i he says no such agreement could
be made available tc the court. Well,
one can understand that the Minister,
not able to present it to the court

the other party has been able to

seat it to the court. 1 would like to

know the terms of the agreement, the full

t xt of the agreement. That is what the |
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House is entitled to know and the Minister is
just withholding it from the House.

MR. CHAIRMAN : I will ask him again.

SHRI FAKHRUDDIN ALI-
AHMED : May that I just say that this has
already been laid on that Table of the House
carlier. Shri S. P. Jain moved the Bombay High
Court on ist September 1969 for recording of a
compromise. In the affidavit filed that day in
support of the application the following
submission was made. The matter was heard
by the Bombay High Court on 6th September
1969. The Council for the Union of India, on
instructions, denied that any concluded
agreement or compromise had been arrived at.
This has been placed , on the Table. So, the
terms were being negotiated, but there was no
concluded agreement. The application was
dismissed by the Bombay High Court.

MR. CHAIRMAN : The Court
said that there had been no concluded
agreement.

DR. BHAI MAHAY IR : I would request
you to ask the hon. Minister to reconcile the
two statements that he has made. First he said
there was no agreement that was made and
secondly he said that before the terms of the
agreement could be presented to the Court the
Court had passed orders. I would like to know
whether there was any agreement or not.

(Interruptions)

SHRI A. P. CHATTERJEE': The
Minister must say  whether the agre-
ement was filea in court or not.

MR. CHAIRMAN : I understand from the
Minister's statement that party alleged an
agreement and the Government of India, trie
Union, said that there had been no concluded
agreement. That is what I have understood.
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SHRI S. N. MJSHRA : There are obvious
contradictious in the statement made by the
hon. Minister. The hon. Minister earlier sait to
the House that before the agreemer t could be
presented to the court, that is * cfore the terms
of the agreement could b I presented to the
court, the court pro lounced its verdict. That is
on recorci Now, the hon. Minister backi ou
from that saying that the other p arty did
present some terms of the ag eement to the
court, but we had not cone uded any
agreement with the other part) So, there are
obvious contradictions between the two
statements. I would like you to examine .both
the statement: and then give your opinion to
the Hoise tomorrow.

MR. CHAIRMAN : Please clarify.

SHRI TAKHRUDDIN ALI AHMED
What I had s ated was that certain terms were
under negotiation and before the agreement
was arrived at, the Court had already passec
an order. There was on concluded agreement
en the basis of which the court could take a
decision. The t rms were being negotiated, but
\ ;fore the agreement was concluded, th< court
gave orders. There was no conch ded
agreement.
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SHRI BHUPESK GUPTA: I want to make
a submission. The issue need not be gone into
in d 'tail. We are interested in saying that Mr.
Shanti Prasad Jain or his men do not ¢c>me
anywhere into it. that is the main thing.
Therefore, we do not want .
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MR. CHAIRMAN : Irof. Kothari.

PROF. SHANTI KOTHARI : 1
public confidence has been seriously shaken in
our seriousness about the discussion on the
monopoly houses having tremendous influence
on the political life of the country. In view of
the serious charges and allegations made
against Mr. S.P. Jain's industrial and other
ventures what is the hitch in laying on the Table
of the House a copy of the letter referred to
Members of the Jain family—in this case
concerned with the Bennett Coleman—are
frequent visitors to so many of the Ministers
dealing with economic matters and since it has
aroused a doubt in the public minds about our
integrity, may I know if the Government is
considering a ban on any such communication
or contact by the big business houses with the
sensitive authorities?

MR. CHAIRMAN : Twentyfour minutes
we have taken over this.

SHRIK.V. RAGHUNATHAREDDY : Sir,
the hon. Member, Irof. Kothari, has put a
number of questions, and he had referred to
Ministers. I do not know whom he has got in
his mind.

PROF. SHANTI KOTHARI
Ministers.

. Economic

SHRI K. V. RAGHUNATHA REDDY: The
hon. House knows, and the hon. Member
knows, that we are against all kinds of
monopoly and the Government certainly would
like to regulate int -corporate investments in
the interests of proper management. These
questions, though very important, in my
humble, submit do not arise from this question.

PROF. SHANTI KOTHARI : Sir I want
your protection. I asked, whether those
companies in which the same gentleman is
involved or has direct control or some sort of
control through his family members, he or his
friends or his relations were receiving
financial nourishment from he Government?

SHRI K. V. RAGHUNATHA RADDY:
He may kindly put a separate  question.

SHRI ARJUN ARORA : Frof. Kothari
asked a very direct question : What is the
hitch in the Government placing this supposed
agreement on the Table of the House ? I
believe, Sir, according to all canons of
parliamentary practice, that this question
does  very directly
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arise -from this question. It is wrong of the
Minister to say that nothing of what Prof.
Kothari has asked arises out of this question.
So, I request you to please direct the Minister
to reply to the very relevant, pertinent and
direct question of Prof. Kothari as'to what is
the witch in laying the supposed agreement,
which has been presented to the court, on the
Table of the House.

SHRI BHUPESH GUPTA : On a point 01
order. The position is not that. We had been
asking questions and the Minister should help
the House...

MR. CHAIRMAN : Let him reply .

SHRI K. V. RAGHUNATR4. REDDY : My
senior colleague had already answered that
there was no concluded agreement.

SHRI A. G. KULKARNI : Sir, on a point
of order. An agreement is supposed to have
been concluded. Now he says that there is no
concluded agreement. The other party has
given an affidavit to the court that it is an
agreement .

SHRI BHUPESH GUPTA : You better tell
what is the agreement, the names that were
agreed upon. Itis1 simple thing.

st TIRATIIm
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MR. CHAIRMAN : Please sit down.

SHRI RAM NIWAS MIRDHA
Sir, all these things arise oecause the word
agreement has been used. The Government hag
written a letter to the person concerned. That
may or may not be an agreement in the technical
sense. So, the confusion should be removed
What letter was that which was written by the
Government as a result of the discussion
between the I parties?  That should come
out.

(Interruption)

I
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MR. CHAIRMAN : You do not allow the
Minister to reply.

SHRI K. V. RAGHUNATHA REDDY : My
senior colleague had already made a
submission that there was no concluded
agreement. If there is no concluded agreement,
Sir, the rest of the discussion in respect of any
proposal would be only in the nature of
discussing a proposal and not a matter of
agreement. Unless the two parties agree on any
proposition, it cannot be an agreement. I need
not go into that question. I may only read a
particular passage here from the statement
which we have placed on the Table of the
House answering a previous question

"The matter was heard > by the Bombay
High Court on 6th September 1969. The
Counsel for the Union 01 India, on
instructions, denied that any concluded
agreement or compromise as claimed by Shri
S. P. Jain had been arrived at."

SHRI M. M. DHARIA : Sir, on a point of
order. The question put to the hon. Minister is,
if there is no agreement which is filed, then
what was that piece of paper alleged to be an
agreement that was filed in the court by Mr.
Jam. Mr. Chairman, the House is interested in
knowing the facts, and the minutes that are lost
are because of the evasive replies coming from
the Government. May I request you to direct
the Government to say what was the piece of
paper which was filed by Mr. Jain which they
have stated is the agreement? We art
interested in that information.

SHRI FAKHRUDDIN ALI AHMED :
The only thing which I would like to add is, is
it the policy that all the terms of negotiations
which are entered into with parties, before
they are concluded should  be placed
before the House?

(Interruption )

SHRI M. M. DHARIA : Sir, I raised a point
01 order. I wanted a direction fiom you to the
Government telling the Government that the
piece of document filed by Mr. Jain has
created a lot of suspicion, and there is again a
feeling that the Government is trying to protect
Mr. Jain's interests. We are interested in
knowing what was the document filed by Mr.
Jain in the court and afterwards Government
can give clarification.
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SHR1 BHUIE5H GUITA : A docu- \ ment
has been fih d in the court. A docu- j ment
which has been filed in the court is not a secret
affiir. Why the document should be with K? Id
from the House? Therefore, the (Government
should tell us about the doc iment. In fact,
having filed it in the court, the Government
should lay a co; iy oi the document on the Table
of the House. That is what we want,

(Inl rruptions.)

SHRI RAJNAR.AIN : Sir, on a point of
order.

SHRI CHANDRA SHEKHAR : Sir, the
document it a letter from one R. Prasad,
Secretai Y in the Ministry of Industrial Devel
>pment, written to one of the Jains in v hich
some sort of agreement has been i idicated and
that letter has already be< n filed in the
Bombay High Court. TI at letter is not a secret
or confidential ( ocument. It is already "a public
document. So the Minister should say that this
is the letter written by Mr. R. Irasad, Secretary,
to Mr. Shanti Irasad Jain. That was a letter
written in a wn ng moment on a wrong
presumption../// erruptions) 1 do not defend. 1
have a right to say. I am not going to take
promptii gs from you. This is not a secret
docum< nt. It is a document submitted to tl e
High Court and the Minister can ea ;ily say
what the document is. . .

(Interruptions)

MR. CHAIRMAN . May I suggest one thing
?

T a0

SHRI B. K. P. SINHA : I do not know why
th Government should be so secretive al out it.
This letter is not the fir«t thing that went
before the honourable Hig 1 Court of Bombay.
On the day when the matter was taken up this
is my infoi mation as a lawer which 1 have got
from my lawyer friends— the court dec ared
that Mr. Kunte's term was over and therefore
some new Director would X appointed. The
counsel for Mr. Shanti Irasad Jain made a
statement and madf a prayer for adjournment
on the basis—it must be in the note of t he
High Cou "t—that there was some sort of
understanding oetween them and the
Governmen" of India, that the understanding
had not been communicated
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to the counsel and therefore the matter should
be adjourned. Mr. Khambatta said—I think he
is the Government's coanse'—that he had
received no instructions from 1is client.
Therefore he did not agree to adjournment.
Therefore the Judge rejected the prayer for
adjournment and nominated an ex-Chief
Justice as the Chairman of the Board of
Directors in place of Mr. Kunte. Only a few
days later, Mr. Shanti Prasad Jain or some-
body who is representing Mr. Jain, took out
what is known as a Judge's summons in the
court and prayed to the court. ..

MR. CHAIRMAN : Mr. Sinha, I do not
want the proceedings of the court. It is taking
up too much time. . . (Interruptions) There is
no point of order.

SHRI B. K. P. SINHA : No, no. ..

MR. CHAIRMAN : Pleas , sit downe. The
whole question is

g :'.T.‘-;I.I'.'.{ -

MR. CHAIRMAN : The simple question is
this. Even though the Government's case is
that there was no concluded agreement and the
Government did not accept the alleged
agreement presented by Shri Shanti Prasad
Jain, the question is whether the Government
is prepared to furnish to the House that
document—whatever it was—which was
produced on behalf of Shri Shanti Prasad Jain.
That is the question. And from every point of
order, I have understood this to be the
common question. Is that all right ?

HON. MEMBERS : Yes.

MR. CHAIRMAN : I want to know from
the Government whether they are prepared to
furnish a copy of such a letter or not and, if
not, why not. Then the House will be
satisfied.

SHRJ BHUPESH GUPTA : Why I am
asking this is, Government can seek protection
only in public interest. Having placed it in the
law court, they should lay it here. In fact, the
document is , part of the proceedings. It is an
ope n
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does not arise,

your direction,
kwewn to the

thing.  That question
The document, under
should now be made
House.

SHRI KRISHAN KANT : In this respect I
want to refer to my question in August when I
had requested whether an out-of-court
settlement is coming or not. The .vlinister
replied that we do not want to do or say
anything, because all things are on record.
And Mr. Bhupesh Gupta said . . .

MR. CHAIRMAN : What is this? I do not
understand. Is it a discussion or what ?
(Interruptions) Please sit down, Mr. Krishan
Kant.

SHRI KRISHNA KANT : Sir, I will finish.

-SHRI CHAIRMAN : When I
Standing you will have to sit down.

am
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afg, wadfqn, g #Fifsom wEF
a9 frwm wf, AT wETmm o &®EE oW
T 99 2 wwfma wwe wav awet
rowE A A@ 2 A fvwE e
A Agar #, ag 79 az%7 fawpifawry
afafa  fadvam &7 f5 =21 441 7 40
fgqz  smAme @ w1 ameg 79 F
fa, s 71 fowa & fau, am,F wrfow
a1 | zw fam gwr 2feR fa 9w
q fAvdw TEram 22
= ¥ 0| ;g fAvdy d| 7
ot qAATEM ¢ TR A A AT
SraEqT ¥ 2 | oTY TH AA &1 fafae
FHEL FTWAT 7

4

ot gamfa ;w1 ga g famn g |

=t tRo gRo  wrfemt : xipm, w7 a7

frodw a8 a9 7 A qeEl @1 A
TAFATOAN ATT AT AT AT A ;A
mrzw foa, ag e A1 A w7 fafaa
F1EAT 1 g dv 3 AT

CIntoveapti

Y TmIIvIAm AW ATOFE T
feaamm qr | F1 ®12 A1 70 5% F7 40
HqFAT | A4 AT A A AL FA FATL
zu a7 faar | agmA @7 (g 29r

=N awmfa : Zrw g [ have got the

substance of the various points of order which
have emerged from the various interruptions.
Now, please tell me whether you will answer
this question. Or what is the explanation? That
is all.

st greroan ‘s @ 7

ot gawfa : a7 7@ fifeasa 5+
ZE
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& TIFATTA® ¢ [ can
§ o a7 faaes 57 awar § & ‘a9l 9w
wg  wfEr o sy EEE 2

"to direct the Minister."

rltquusl you,

SHRI FAKHRUDDIN ALI AHMED : May I first
of ;11. as I said, point out that there was no a
ncluded agreement and not such agreemen was filed
before the court. What I could u iderstand from the
question put by hon'bie Members is that they want a
copy of th t letter written by out Secretary to S.iri S.
P. Jain to be placed before the Hiuse. If that is so, I
will m do so.

SHRI S. N MISHRA : Sir, only one minute I
shall take. In the first instance the House woild like
to know whether the officer con :erned wrote with
the consent of the G ivernment or not. . .

MR. CHA RMAN : I do not allow this question.

SHRI S.\". MISHRA : No, Sir. "If the officei has
written without the Government's consent why did
they not take any ar tion against the officer
concerned? 'he Minister seems to be quibbling wit i
the word "concluded" and "unconc uded". What is
the difference betwee , a agreement "concluded" and
an " mconcluded agreement"? Did the ' unconcluded
agreement” was communicited by the officer
concerned to the other p; rty have the Government's
consent? I ha'e got reliable information that there
was a Cabinet decision on the point that an ;
greement should be concluded with the other party.
Would the Minister be i 1 a position to categorically
state th: t there was no Cabinet decision ?

(Interruptions)

oft Ty ¢ Ame, az fawwfa-
T HIZAAT BT AT | ;AT W Yo
fore a% @27 ¥ wwvg w@ @, A
Frr zawr fanmfasrr afafs & g9
41 TEY 95T |

=it warafa o w2 Iz \_’TI"E{:T | Next ques-
tion. Dr, Mahavir .

SHRI S. N. MISHRA : Is it not the responsibility
of the Cabinet for the officer concer; ied. . .

(Interruptions)
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MR. CHAIRMAN : I have called the next
question.

SHRI BHUPESH GUPTA : Therefore, the text

of the letter is very materia).

SHRI S. D. MISRA : Let there be a half-an-hour
discussion. Sir, you did not allow us to put a
question.

MIGRATION OF CAPITAL AND INDUSTRY FROM
WEST BENGAL

+4297. DR. BHAI MAHAVIR : Will the Minister
of INDUSTRIAL DEVELOPMENT INTERNAL
TRADE AND COMPANY AFFAIRS be pleased to
state :

(a) whether it is a fact that there has been laige
scale migration of capital and industry from Calcutta
and other parts of West Bengal since the last
General Election;

(b) if so, whether the movement of capital and
industry is permissible under the Industrial
Regulations and Development Control Act;

(c) whether it is also a fact that some of these
industries have purchased iareas of land in
Faridabad. and Gha-zfabad in recent months; and

(d) what are the Government's views in this
matter?

THE DEPUTY MINISTER IN THE
DEPARTMENT OF INDUSTRIAL
DEVELOPMENT, INTERNAL TRADE AMD
COMPANY AFFAIRS (SHRI BHANU
PRAKASH SINGH : (a) to (d) A statement is .laid
on the Tahle of the House.

STATEMENT

(a) So f?r as migration of industry is concerned,
two licences have been issued since 1967, under the
Industries (Development and Regulation) Act, 1951
for changing the location of industrial undertakings
from West Bengal to other States. One application
for change of location is pending. As regards the the
question of migration of capital, N0 quantitative
assessment is available.

(b) All industrial undertakings registered or
licensed under the Act are required to obtain a
licence/permission for change of location of their
undertakings. The provisions of the Act are not
applicable to the movement of capital.



