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THE DELHI SHOPS AND ESTAB-
LISHMENTS  (AMENDMENT)  BILL, 

1969 
THE MINISTER OF STATE IN THE 

MINISTRY OF LABOUR, EMPLOYMENT 
AND REHABILITATION (SHRI 
BHAGWAT JHA AZAD) : I beg to move : 

"That the Bill to amend the Delhi Shops 
and Establishments Act, 1954, be   taken   
into   consideration." 

Sir, a similar Bill, namely, the Delhi Shops 
and Establishments (Amendment) Bill, 1965 
was introduced in the Rajya Sabha on 7th 
December 1965. The Bill was discussed and 
passed by the Rajya Sabha 

on the 5th April 1966. Therefore this is not a 
new Bill before the House. It could not be 
gone through the Lok Sabha because at the 
consideration stage the House was dissolved 
and therefore, we have to go through this Bill 
in the Rajya Sabha again. 

I only want to draw the attention of the 
Members that the House has already passed 
this Bill and all the provisions that are there to 
amend the Act are the same except clause 3. 
The Delhi Shops and Establishments Act, 
1954 was enacted by the then Delhi 
Legislative Assembly. The Act regulates the 
hours of work, payment of wages, grant of 
leave and holidays, terms of service and other 
conditions of work, of persons employed in 
the shops, commercial establishments, 
establishments for public entertainment and 
other such establishments. The Act which 1 to 
the whole of the Union Territory of Delhi has 
been in force since 1st February J955 and is 
administered by the Delhi Administration. It 
was last amended through    Parliament in May     
1961. 

The Bill under consideration has been 
framed to mitigate certain difficulties that we 
experienced in the course of its 
implementation. Our proposal for the 
amendment, embodied in this Bill, have the 
approval of the Metropolitan Council and the 
Executive Council of Delhi. They are very 
small amendments. Yet I would like very 
briefly to draw the attention    of   the    House    
to    these. 

In this Bill we have tried to redefine the 
term 'employee' to cover app  piece-rate 
workers and persons employed on common 
basis who were not included in the Act before. 
Therefore we are giving a wider definition to 
cover all these persons. 

It is to be clarified under Section 10 of the 
Act that interval for rest and meals shall be 
fixed by the employer and intimated to the 
Chief Inspector. As you know, there are fixed 
hours of work here in Delhi. We propose that 
at least after five hours there most be 
compulsory half hour rest and therefore in this 
case we want to amend Section 10 of the Act. 
The third point is we want to take away the 
discretion which at present is with the 
employers to choose 'close day' and to vest in 
the Government the power to specify by 
notification the 'close-day' locality-wise, trade-
wise or uniformly for the  whole  of the     
Union  Territory  of 
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Delhi. Another amendment is that we propose 
to provide that claim applications arising out 
of delayed payment or nonpayment of wages 
can also be filled by any official of a registered 
trade union authorised in writing by the person 
concerned. That will mitigate the difficulties of 
individual workers who come for that. We also 
want to extend the time-limit for filing claims 
from six months to twelve months. We 
propose to raise the ceiling for accumulation of 
privilege leave from 30 days at present to 45 
days. It is also proposed to provide for grant of 
sickness or causal leave in proportion to the 
period of service rendered in a year. Such a 
provision does not exist in the Act now. At 
present the employee is prohibited from 
contracting out of the benefits of the Act only 
with regard to wages for the closed day, the 
holidays and the days of leave. We now 
propose in this Bill to prohibit contracting out 
of any of the benefits extended by the Act, 

We have made provisions to amend the Act 
in order to give facilities to the workers and to 
meet the difficulties which we have 
experienced during the implementation of this 
Act. I commend this Bill for  the  
consideration   of the  House. 

The  question   was proposed. 
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after the words "employee himself", the words 
"or any official of a registered trade union 
authorised in writing to act on hii behalf" shall 
be inserted. 
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SHRI     BALACHANDRA     MENON 
(Kerala) : This is a Bill which I am sure will be 
accepted by everybody. I am glad that some 
provisions have been made here which can be 
considered to be progressive •and we welcome 
them. For instance I welcome the provision to 
widen the coverage of the Act so as to bring 
within its scope apprentices and others, the 
provision to provide for a period of 30 days 
instead of 15 days in respect of any change to 
be communicated to the Chief Inspector—
quite a good provision—the provision to vest 
in the Government power to specify by 
notification the "close days" locality-wise, 
trade-wise or uniformly for the whole of the 
Union Union Territory of Delhi, the provision 
to increase the time limit for filing claims from 
6 months to one year, the provision to allow 
registered trade union officers to represent the 
cases of employees etc. Here I would only 
suggest that if there are no unions if the 
workers authorise one among them, that also 
should be allowed. That would be helpful. I 
would also like to say that on no account 
should we accept the stand taken by my hon. 
friend, Mr. Niranjan Varma, that workers 
should be allowed to contract out of the 
provisions of this Bill. It will create much 
trouble if such a thing is accepted. On the 
question of wages it should also include other 
benefits like free food and all that. If the 
worker or employee is given such facilities 
they should also be taken into account to 
decide what his 'wages' should be. Because it 
need not be more monetary amount alone; 
especially in restaurants and other places the 
workers get free food, free lodging etc. All 
these things must be taken into account when 
the wages are calculated and the amount fixed. 
Some provision to this effect should be made 
in   the   rules   or   something   like   that. 

That  is  all   I  have  got   to  say. 

SHRI CHITTA BASU (West Bengal) : 
Generally the provisions incorporated in this 
Bill are progressive and they merit our 
support. I only want to draw the attention of 
the hon. Labour Minister to this that in the 
matter of implementation certain things have 
to be taken into account. In this Bill it has 
been provided   that the shop assistant! will be 

given privilege leave and certain 5 
P.M.   sickness or casual leave under clause 

j{a) and (ft). But one condition is 
there to hedge it—I say it from my own ex-
perience—saying after every twelve monthi 

of continuous employment. I think the hon. 
Labour Minister will agree with me that the 
very words "continuous employment" are 
sometimes taken to mean by the employer not 
to give the privilege or the benefit of the law. 
It has been the practice particularly of the 
shop-owners not to maintain a register. They 
are allowed to work for a few months and and 
then they say: 'No, you are not in 
employment'. His employment is discontinued 
and again he is taken back on the job. In this 
way if a particular employer wants to deprive 
a particular shop assistant from the benefit of 
privilege leave or casual leave, he can do so. 
Therefore, in the implementation of the Act, 
particular attention has to be paid to the words 
'continuous employment'. The practice has 
always been to discontinue his service and 
later reemploy him . Only the officer should 
be satisfied that he was in employment but the 
words 'continuous employment' may stand in 
the way of the poor or unfortunate shop 
assistant getting the benefit of privilege leave 
or earned leave. 

Here I do not know why a different 
standard has been applied. In the Factories Act 
the privilege or earned leave one gets at the 
rate of one day for every twenty working days 
why has not the same standard been applied 
here? Here fifteen days have been taken to be 
the statutory privilege leave. In the other 
labour laws, particularly the Factories Act, a 
worker can have privilege leave or earned 
leave and he will earn it at the rate of one day 
for every twenty days. Why is not this 
particular standard followed in this case ? 
Why do   you   say only   fifteen    days ? 

I also support the plea made by my hon. 
friend, Mr. Gowda. He said that at least one 
hour should be given by way of recess to 
enable the shop assistant to take his meal and 
come back. That is also the general practice in 
all factorie* where eight hours' work has to be 
put in by the worker. This is all that I want to 
say, and I generally support the Bill. 

SHRI BHAGWAT JHA AZAD:  Mr. 
Vice-Chairman, the hon. Members, Shri 
Varma, Shri Menon and Shri Chitta Basu, 
who have contributed to this debate, have 
generally lupported this Bill. They have 
raised certain points, but I would request 
them that the Bill should be allowed to go as 
it is. In the working of the Act, certain 
difficultiei have   been   experienced    and    
this   Bill 
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has been brought forward to remove them. As 
Shri Chitta Basu has said, we shall see that in 
the implementation of this Act proper 
safeguards are made. If there is any 
harassment, we shall see that it is not there 
and that it is properly implemented. Varmaji 
asked: why have you increased it from 15 to 
30 days? We found from experience that there 
was difficulties in communicating it. 
Therefore, we have made it thirty days. Then, 
he asked why the word 'adult' has been 
omitted in respect of employees. In the parent 
Act we have mentioned that children will not 
be employed. We have to follow the parent 
Act and in the parent Act it is like this. 

 

SHRI   BHAGWAT  JHA   AZAD 
In the construction it is not necessary to 
mention both the words. When once we say 
'adult employee', the second time 'employee' 
would do. that is why we have removed the 
word 'adult'. In the parent Act we have 
mentioned children, we have mentioned 
young persons. Therefore, it is not necessary 
to use the same sentence. In the second 
sentence 'employee'  means   'adult employee'. 

 

Further, those who were working had 
difficulty in filing their claims. Therefore, we 
have extended it. The registered trade union 
office-bearers have the right on their behalf, to 
give it in writing. It is a good thing and I think 
the other three Members have welcomed it. 

About the last clause regarding contracting 
out, which the hon. Member mentioned it is 
necessary that we put it in there. When we put 
an Act on the Statute Book we should not 
allow any agreement between an employer 
and employee to say that we are in good 
condition and, therefore, we will not carry this 
out. From the legal point of view it is 
necessary and, therefore, we have put it in. 
This clause seeks to substitute section 24 of 
the parent Act. 

These are some of the points raised. All the 
hon. Members have welcomed it and I hope 
that this Bill will be allowed to go through as 
it is. 

SHRI CHITTA BASU: May I draw the 
attention of the Minister to clause 7, where 
you say "after every twelve months' 
continuous employment, to privilege leave for 
a total period of not less than fifteen days;"? 
He may also get more, but what is the basis of 
calculation ? In all it will be fifteen days. I 
understand that it will be not less than 15 days 
and it may be 17 or 18 days, but what is the 
basis of the calculation ? I want to know it. 
Therefore, I said earlier that under the 
Factories Act it is for every twenty days put in 
in the earlier year. The worker is entitled to 
get one day's privilege leave for every twenty 
days. 

SHRI JAISUKHLAL HATHI: It will be 
calculated for every year or part of a year. 
That we have done. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : The queition is : 

"That the Bill further to amend the Delhi 
Shops and Establishments Act, 1954, be 
taken into consideration." 

The motion was adopted. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : We shall now take up the 
clause-by-clause consideration of the Bill.   
There are no amendments. 

Clauses 2 to 8 were added to the Bill. 

Clause 1, the Enacting Formula and tht Title 
were added to the Bill. 
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SHRIBHAGWATJHAAZAD   : Sir, I move: 

"That the Bill be passed." The 

question was proposed. 

 

RE. STRIKE BY JUTE MILL WORKERS   IN  
WESTBENGAT 

SHRI   BHUPESH    GUPTA        (West 
Bengal)  : Mr.   Vice-Chairman, I   have a 
submission   to make. I   had not spoken on the 
Bill.     Therefore,   I  want  to  make   a 
submission,     not in     regard  to  that Bill. 
Again   and again I   had been asking that the 
Hon. Minister should come out with  the latest 
statement  about  the jute  workers' strike in    
West Bengal. You remember he pointed  out 
how  it  was  of national   importance, this 
particular    industry. Everyday we are told that 
Rs. I crore will be lost Why is the hon. Minister 
not coming out with    a statement?  It is the duty 
of the Labour    Minister to take the nation into 
confidence.  Their wage demands are not being   
met.   Even   the  service    conditions are not 
being made   permanent. So many other   things   
are   there   relating   to   their demands. The hon.  
Minister knows very well   that   the   companies   
can   be   easily forced to accede to their 
demands, at least some of them,    immediately,    
it is quite possible.   They have made enough 
money over the years taking advantage of all the 
patronage given by the   Central    Government.  
Today the strike has  been  forced upon    the 
workers. They arc legitimately fighting.  Even 
the Minister    himself has said  that  the  
demands  are legitimate.   If that is so, we should 
like to know what the Government   is   doing   
to     compel     the intransigent   and   
unreasonable  jute   mil-lowners to accept their   
demands. Is it not a national issue? I find our 
Labour Minister, my   friend   Mr,   Hathi,      
sitting   quietly, sometimes smiling .   .   . 

THE MINISTER OE LABOUR AND 
REHABILITATION (SHRI JAISUKH-LAL 
HATHI) : I am not sitting quietly, but the West 
Bengal Government is in the picture.   They are 
trying to do all they can. 

SHRI BHUPESH GUPTA ! What is that, 
Mr.   Vice-Chairman ? 

SHRI JAISUKHLAL «HATHI: Anything a 
Government can do they are trying to do. If 
there is an industrial dispute between workers 
and an employer. the question is to be settled or 
to be dealt with by the West Bengal 
Government. It is a question of industrial 
relations. The Government of India comes in 
because it is an important subject. It earns 
foreign exchange. It is a big item of commerce, 
and therefore, the Minister of Internuvional 
Trade went to Calcutta and I have requested 
him to make a statement. 


