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SHRI A. P. CHATTERJEE (West
Bengal) : Hindu communalism is more
dangerous in India ; therefore we have
to speak more and more about Hindu
communalism,

(Interruptions)

) SHRI Z.' A. AHMAD : In Pakistan
it is Mushm communalism ; in India
itis Hindu communalism.

PRQF. V. K. R. V. RAO : All com-
munalism must be condemned.

Finally, Madam, I have to say this.
Again Shri Bhupesh Gupta referred to
prayers and people praying and so on.
I want to go on record in this House as
saying that whatever may be the personal
views of other hon. Members, I definitely
believe that belief in God is not reac-
tonary. (Inierruptions)

THE DEPUTY CHAIRMAN : Not
as Minister but as a person.

PROF. V. K. R. V. RAO : I want

spiritual values in Universities.

) SHRI. BHUPESHaGUPTA: Madam, he
18 speaking like a communalist. I do not
trust his secular bona fides.

PROF. V. K. R. V.RAO : T would like
to end with a quotation.

THE DEPUTY CHAIRMAN : You
believe in prayer as a person, not as a
Minister,

PROF. V. K. R. V. RAO :

Prayer ic
not unmodern. Prayer is

not..

SHRI BHUPESH GUPTA : Nobody
has said prayer is bad.

PROF. V. K. R. V. RAO : Then I
stand corrected. Evidently there has
been a misunderstanding. If that is so,
I certainly. . . .

] SHRI_ BHUPESH GUPTA : All Isay
1s.that in this House we shall not start
with a prayer. That is the idea.

) PROF. V. K. R. V. RAO : That is all
right. (Interruptions).

SHRI ABID ALI (Maharashtra)
Mgdam, why don’t you tell him that the
Minister is in possession of the House ?

. THE DEPUTY CHAIR MAN: Let
him finish it. Please finish your sentence.
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PROF. V. K. R. V. RAO : I should
like to conclude. Mr. Bhupesh Gupta
said that there must be proper social
values in the universities. I entirely agree
with him and I should like to conclude
with a quotation from Swami Viveka-
nanda, which T had inscribed in a hall
in the Delhi School of Economics and that
is my last sentence. I am quoting. Swami

Vivekananda said :
“May I be born again and again to
serve the poor, the down-trodden,

the suffering ;

My God the wicked.

My God the miserable,

My God the poor of all races and all
species,

Is the only object of my worship.””

I want such spiritual values to be
inculcated in the university students.
Madam, T move that the Bill be passed.-

THE DEPUTY CHAIRMAN
The question is :

“That the Bill be passed’.
The motion was adopled.

I. RESOLUTION SEEKING DIS-
APPROVAL OF THE CENTRAL
SALES TAX (AMENDMENT)
ORDINANCE, 1969 (NO. 4 OF
1969.)

IT. THE CENTRAL
(AMENDMENT)

SALES TAX
BILL, 1969

s gy fag Wwerd (T9EAE) ¢ I-
gwfe AgEET, # oEr sqEfa ¥ a8
oY I FIAT ATEAT § ¢

‘g gwr TAfd F ®T F FE FT
® ITAfd FTT 9 A, 1969 AT
sreatfaa a+drg fasfy F¢ deraa, seaew,
1969, (1969 FT d&T 4) T fATqAIEHA
Fear g 1"

+[That this House disapproves the
Central Sales Tax (Amendment) Ordina-
nce, 1969 (No. 4 of 1969) promulgated
by the Vice-President acting as President
on the gth June, 1969.""]

g Av g § fF @ A § g
Fguard e m afeddw &1 faw

+{ ] English translation.
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FIA FT GEAE AH @A T TF FAA
fsrar oear & 1 a® S wEETenfEAd
T F T enfeqw Sy fwar e,
T urfesw v afifeafa fwto g€ o
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F daw ¥ geue afefeafq 9T 9 I, 1969
F I THE FT AfefEFIT e | IR
A T 09 T F qI9 q&EL A TF
Ffedta & g4 99 $qA F FILT A
afdfeafa &t garar ar wifaw & &%
T F faa F  gTU 39 afAw B OF
QT FITT FT TFA A BT a1 B AT G
1 AT & "y Oy 990 § g At
glaamang e R AT 2 | | AT
fafaedt &7 7@ &St & &1 aww a%ar
g fp st snfemw 7 e grar &1 g
7z fao uF Fvr 7 T ST & I@T 6N
qar 7@y fa qrferamaey sreawr &Y fafaesy
TR 8IT F 9q g F fO7 T3 waEs
&7 ST F AN AT | IR AG qAUKT
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fFor ST wFAT AT 1964 & 1969 AF
fray gy At g=ma &3 @ T @
T el ¥ gew ¥z gW 9T faEr
& fFar o Wt gEfOE 7O g FEAT
g fF g &1 a8 arfeqdd I FE0
ATiEAd AT FT7 F AT HT AT
FTEEM & | gH g FT ah ¥ I
AT FT AT fAear e oo
TH ANl T qg wifeRd STl AR
FGI |
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gt & foge @i o @ AT S99
M ow St giw A F GG ¥ 9g
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Fga1 2 fF S &Y 1964 F wEIR &
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T 39 qUY GIHEN T FIE FA TG
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fpar & =9 WA ¥ 0T G 9 39
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qeq 39 F I A FY I FT § R
AETL ITH! 919 Wl 8, T TR
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g IHT I GIW FE F GHA T FTAL
& g7 ATy T3 A oyaEAd TANAT AT
Iq Y AT 92 9T fAuifca @ ag awEr
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[#ft g7 firg ware]

Rt ot 2fee & 4% arfer @ e o
qaFAT |
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“Not withstanding the judgment of
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that 'P. o ourt or anything like
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¢ M . . .
. ‘NOth'thstandmg anything contained
IR any judgment, decree or order of

any court or other authority to the
contrary_ LU
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THAT § o 9 FA 7 20 79672 F7 dOgA
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9, 9T ¥ qF HA a1 § I F oA @y
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#gH F1 fagd fFdr ara w1 12—-13 a%
TR ¥ AT FIA FY 1T @Y sy THh
TR wAfags ded 7 A9 2, dw
FTAAT . IH 12 WA TG T AT FHAT
R saF fau  snfedw amT T fEg
% afvsfer faw & gra smaear AT
frer st gFe ¥ afedfes a8 2,
Sfea 7@ & afw W oaw ¥ FEw
F graeg § gLHTC A fraAr sreeET
Y T FFAT & A AT I/ AT F@qTHT
ST HRAT § IEA 39 A A fAer w7 4A
TS FT T AT AT |

AT 1964 F HHA F TN
fedft o A A e oW wew
& F ST AET AT AwAT AT AT
TEAATT. THFHAT 919 &) AW F 909 Je2
qed &R Y Wi ohe Y S o, e
Ig AT A AN F AT IAH agq a9
afeada s & /1T g afadT ag & fr
UT {ory ¥ wgr &, § Fe FAr aQwgar
g

“The Court also extended the scope
of its ruling in Yaddalam case and held
that the provisions of the sales tax law
of the appropriate State would apply
not only in respect of point of levy of

Central Sales Tax but also in respect

of deductions to be made in the deter-

mination of turnover for the purposes

of calculating the tax payable under
the Central Sales Tax Act.”

# gamat § 5 zw anfedsw % g e
Ffslar #1978 & g0 s g dwe
FT TG &7 997 e & 1 Wrifes owae
¥ T AT FY qa g arfeafagi



5043 Dusapprocal of Central Sales Tax [21 AUG. 1969 ]
(Amdt ) Ordinance, 1969

H STRATE | & AT GHATE B S a2 erarer
EEE] FT AR,  FfFA -

sy g, faaey wrarg w8 4 & e ﬁ?;l::ng‘wm W;"’éf
T R o S AT e S it | T ];WW TR g e
- T AR W mmawm

agfaaT F3A7 IR R0 a1 S g % g e 9 fr e .
ot faforTe 1 AT o A e | T o s
1< 1% forow ) g | s TR a A e
TS % BRI A w9 wwwm i oqawm
HEIAT, aF AT AT Ffow qardt | TR AT AT e ) sy
T AN ERT G 1 Bl F Seww g arent | T G B @ ok dwer are
I F, T Seww F At | WM R qaewg 2%k fro @
TSI 12-12 W GG F FT F1 o | G G D srewa qdv ) snre
TN FH G g w@ A | S OTEAS & oo aggi ar ar
wﬁmg%m@ﬁfﬂﬁﬁw%ﬁﬁﬁmﬁmﬁhﬁgl
* T H A w0 ¥ aw A1 qwn | T 9w A @ @ gven g g
T TN Y AR @ Avgw A, | W oo et 2
5o & & gw a8 gwuT R Y sgaeqr | AR SR AT 0% STEr gaver 23
F D I T Y, N FIA FT qaeq T ﬁmﬁ@lﬁmmg%agaﬁmﬁ
FAT =T | :&vgéméme
EAR F ;
AR AT ER0 F 10-11-64 . FeTe T e e
o F A AR R A oAt 5| DI W G § awaw
I S T Aew dw A qhw a@ W%&W\Hﬁﬁﬂfﬂ?ﬁtm@w
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g O BIEAT WY § 9 @iy
FAAT W AT T TAE AW R
g & wE aqw fFar ) s@ @@ 49 fag
Fom, Fgf & arq foee awem? &
wwwar g 5 oz feferfwaed amo
N W T FW FT ATTRT TIA FEAT
11 EAL

Joayag fradw & fF @ AW
fagos § SToFy 5T < F1 f HEw
FTAT AMEW | FEART THRE ¥ AT
gt R & frrmres w7 foa a afew
g * fowee A oo mam agi @
AW WA gEa § fF SEF 99 @I g,
IaF I AT A9 AR AR IqE 9T
AT AET ATy, zqfaq T FT Y
F 37 =rfEe | afea gt Swe # e
fpar T & S off T agE w1 W@
8, ag fasly o s & Sfaa Gt amn
s | gafag A fAdew § 5 3w enfe-
Ieg F IO AT AT T HIEATC G
3 fpey oY gHe § Ifa a8 &, sy
I FEAT FT A FIAT ALY | FH A
# 9 f5 ana snfeaew & fAee gl
F 1 arfeaw & g0 29 99 Frarl
F AFY FT TS IO TG0 94X | T A
ofm FE & $/F ¥ a8 AR
& T, 4 9 AT A1G §, 3A9 faAl
4 TAT ¥ AN oF TIEW PRge @m
fet, wFTSH ¥ feaws g #y afcfeafaat
g1 7, Fovre 7o+ 47 a9 A9 Gy
F, AT 4 T 7 AL ¥ 1S AT T & AL
T GAT g AW I WA FY AT
T ITiEA & gra Iy ¥ § | Iy
T THAS F} GAT IThT AGT (AAAT FrfRQd

zafauw & wgan § fF s i ema &
el F gk v g g
¥ ag w9 fEesmT T F @r 9%
I duw ¥ aqEe 9w F fode F o

et 2, R A By s A oefafa-
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q 9w fF g oarfedw ¥ g
femafeg 9 & 9wt g g W)
femifes arr #t Z27 #3X fFT a9 39
fauas &t arg Fa &1 gaer &% A 99
Iq § fFET a<g &1 e Agy el o
T AT 9T W HIA Ig WA 95
F @ E, 39 A R foae s@m™
FT Ak fve oY fa=r g Ow w9, 9@
FA @G FET ) TG Afedq F gy
ST AT 7 39 & femifes e ¥ g
FTATT Ft a9 F1 F, IaF foqw & AEW
fr oo @ A W femfefd # aw
FL AR 3§ I F1 A @FR 7
¥ f qAR g1 9 9 & fAw A gy
I I9 ¥ g0 SAX Y 99 S & wfq,
&F e & wia o 99 # ey o grefaw
AT A-ZATE TG N, W 99 ¥ A9
AT | A qH e #E E

THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE
(SHRI P. C. SETHI) : Madam, Deputy
Chairman, I move :

“That the Bill further to amend the
Central Sales Tax Act, 1956
and to provide for certain other matters,
as passed by the Lok Sabha, be taken
into consideration.”’

The Hon. Shri Bhandari has moved
his Resolution disapproving of the Central
Sales Tax (Amendment) Ordinance and
he has proposed that the Ordinance be
lapsed and that this Bill may not be passed.

As far as the question of Central, Sales
Tax is concerned, the hon. Member has
referred to the judgment of the Supreme
Court of 1964. I would like to bring
to the notice of the hon. Member that
in 1964 the Supreme Court did deliver
a judgement. But the question arose
as to whether it applied to the Central
Sales Tax after the 1958 amendment or
it applied to only the 1956 Act. This was
again challenged in the various High
Courts. The Madras High Court had
held that the above judgment of the Supr-
eme Court did not apply to cases arising
under that Act after its amendment
in 1958. The High Courts of Kerala and
Mysore took a different view. The matter



5049  Disapproval of Central Sales Tax
(Amdt ) Ordiance, 1969
<came up agan n appeal before the Sup-
reme Court Its judgment was delivered
i August, 1968 Therefore, the conten-
tion of the hon. Member in saymg that
the Government woke up only after
four years and seven months 18 not correct
because the final judgment was delivered
by the Supreme Court mn August, 1968.

SHRI
DARI :

SUNDAR SINGH BHAN-
In different cases.

SHRI P, G, SETHI . The question
was whether after the 1958 Act’s amend-
ment, this could be applied or not It
was there 1n the various High Courts,
As T have said, the Madras High Court
gave a different ruling and the High
Courts of Kerala and Mysore gave a
Adifferent rubng. Then the matter agan
came up before the Supreme Court and
the Supreme Court pronounced 1ts judg-
ment finally 1n August, 1968 The hoa.
Member could also say that in between
August. 1968 and the date of promulga-
tion of this Ordinance there are quite
a number of months But thus was not
a matter which could be decided only
by us. The matter had to be referred
to the Regional Councils, the matter
had to be referred to the various State
Governments and 1t was only  after
«obtaming their views that we had to
promulgate this Ordinance

As far as the prowision of the judgment
is concerned, 1n the judgment the Supreme
Court held that the expression ‘levied’
m section g(1) of the Act, as 1t stood
prior to its amendment on 1st October,
1968, by the Central Sales Tax (Second
Amendment) Act, 1958, meant levied
as under the appropriate State Sales Tax
Law and that accordingly the pomt at
which a sale was to be taxed under
the appropriate State law appled also
to assessments under the Central Sales
Tax Act Besides they also held that the
expression ‘ 1n the same manner’ which
occurred 1n section g(2) of the Act as
1t then stood had the effect of assimlating
within 1ts ambit both the procedural
and the substantive provisions relating to
imposition, levy and collection of tax
provided 1n the appropriate State law.

Now, m view of that judgement, the
situation arose that the provisions of the
Act which were meant i a different way
were completely nullified and therefore
the situation arose that a refund of Rs.
68 48 crores had to be given back

[ 21 AUG. 1969 ]
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The hon. Member has said that the
question arose only because the Govern-
ment of Kerala represented in the matter.
That 1s not so Of course, the Govern-
ment of Kerala did represent mn the
matter , one of their Ministers also came
here But the fact remains that the re-
funds are Rs 44 crores i the case of
Maharashtra, Rs 14 06 crores 1n the
case of Gujarat, Rs.5 25 crores n the
case of Kerala, Rs 1 g5 crores m respect
of Mysore, Rs 2 55 crores in Madras,
Rs. 0 05 crores in Madhya Pradesh and
Rs 0 62 crores in Andhra Pradesh Thus,
the total refunds which are to be made,
according to the Supreme Court’s judg-
ment, would be Rs. 68 48 crores. And
here Kerala represents only Rs. 5.25
crores The major impact of this judgement
1s on the States of Maharashtra and Gujarat.
Therefore, 1t will be a very difficult situa-
tion for the ways and means position of
the State Governments, and 1t was quite
natural that the State Governments should
approach the Central Government, and
the Central Government had to take ths
view that an Ordinance would have to
be promulgated, and that i1s why this
Ordinance was promulgated

5050

As far as the Ordinance 1s concerned,
another pomnt which 1s raised by the hon.
Member 1s, why 1s retrospective effect
as bemg given ? If retrospective effect
15 not given, then 1t will be a very difficult
situation and all this tax which has been
collected will have to be refunded, which
will create a very difficult situation for
the respective State Governments There-
fore, retrospective effect has to be given,
and there 1s no other way out.

The other pomt made by the hon.
Member was, what will happen 1n the
case of such merchants who have refunded
the sales tax If there are any cases of
refunds, then cert ainly to that extent,
the merchants concerned will get relief.
We have also

=t geax fag W : AT,

SHRI P, C. SETHI : If they have
collected and refunded it back, certainly
that will be taken into consideration

SHRI SUNDAR SINGH BHANDARI:
Refund to the dealers

SHRI P G. SETHI : I will come to
that

Simularly, if a tax has not been collected
by somebody, 1n that case also that will
be taken into consideration. But the
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hon. Member is well versed with taxation
laws. It is the common practice that |
the onus of proof does'lic on the merchant
himself and therefore if the merchant is
able to prove from his record that he
has collected and refunded it, certainly
he would get the benefit. If he has proved
that he has not collected at all, then
also certainly he will get the benefit.
But it is not possible that without any
proof, we can go into this question.

Another matter which has been raised
by the hon. Member is, wherefrom will
the merchant produce the record ? There
is a law of limitation in every State and
it is the common practice that till the law
of limitation applies, to that extent, the
records are maintained by the merchant.

SHRJ SUNDAR SINGH BHANDARI :
Three vyears.

SHRI P. C. SETHI : Whatever it is.
It may differ from State to State. There-
fore, according to this position, the records
are to be maintained by the merchants
and if they can prove by their records—
the onus certainly lies on them—then
certainly that will be taken into consi-
deration.

SHRI SUNDAR SINGHBHANDARI :
Is the Government also not bound by
these limitation laws that beyond three
years they will not go ?

SHRI P. C. SETHI : I am speaking
about the records.

Ithad always been the intention of the
Government that except in cases where
any goods are generally exempt from tax
in a State,the first inter-State sale would
always be liable to tax under the Act and
that the turnover for the purposes of assess-
ment of tax would be determined in accor-
dance with the rules framed under the Act.

As it happend, in the light of this parti-
cular judgement, this not only gave priority
to the State laws but it also determined the
manner in which it had to be levied and
therefore it became necessary to amend it.

The State Governments were faced
with attenuation in collections of Central
Sales Tax in other cases due to their obliga-
tion under the aforesaid judgement of
the Supreme Court, to allow deduction
and give exemptions etc. which were

provided under the States Sales Tax

Central Sales Tax {4Amdt.)
Bill, 1969

Laws and which were not intended to
be applied under the Central law. It
thus became necessary to give retros-
pective effect to the amendments to
get over the difficulties arising as a result
of the Supreme Court judgement and to
protect the States against demands for
refund of Central Sales Tax which they
had collected as per the scheme contem-
plated in the Act. If such a provision
had not been made, apart from grant of
huge refund, which would have put
the financial position of States in jeopardy,
an unintended benefit would have accrued
to the dealers and not to the purchasers
from whom the tax would have been
collected by the dealer. The Govern-
ment of Kerala requested the Central
Government, as I have already said,
and the other States had also opined about
it. In view of this it has to be done.
I have nothing more to say.

5052

SHRI SUNDAR SINGH BHANDARI :
Did Maharashtra also ask for it ?

SHRI P. C. SETHI : Certainly, every
State which has to refund has asked for
it, Therefore, there was no alternative
but to promulgate an Ordinance as
Parliament was not in session at that time.
We have now come before the House
with this Bill. I hope there is nothing
wrong in this particular Bill. It only
provides what should have been legally
accruable to the States. Therefore, Madam
I move the Bill for consideration.

The questions were proposed.

SHRI C. ACHUTHA MENON :
(Kerala) Madam Deputy Chairman»
I rise to support this Bill. I was surprised
to find my friend, hon’ble Mr. Bhandari,
opposing this Bill vehemently. Perhaps
he was not aware of the implications if
this Bill is not passed in to law on the
finances of the various States. The hon’ble
Minister has made it clear that it is not a
question of the Kerala Government alone-
but also of many other State Govern-
ments which will have to refund large
amounts of money if this Bill is not passed
into law.

Madam, I wish to draw the attention
of the Government and also of this House
to the fact that States like Kerala depend
to a very large extent upon the income:
from sales tax because of the peculiar
economy of those States. Now difficulties.
have been created by the various judg-
ments of the High Courts as well as the
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Supreme Court The Central Sales Tax
Act was passed 1n order to facilitate the
collection of Central Sales Tax, that 1s to
say, tax on the sales or purchases of
goods 1 the course of inter-State trade
or commerce by the State Governments
There were some doubts whether the
States could have levied and collected
these taxes It was for this purpose that
an amendment of the Constitution itself
was made 1n 1956.

According to the sixth amendment of
the Constitution made 1n 1956, the Central
Government was enabled to levy and
collect a tax on the sale or purchase of
goods 1n the course of inter-State trade
or commerce But under article 269(2)
of the Constitution the entire proceeds
of the tax was to be assigned to the State
concerned So this became an important
source of revenue to the States over since
1956 So far as Kerala 1s concerned,
1t 15 an 1mportant source of revenue
In the State of Kerala, commercial pro-
ducts, which are sold and exported not
only outside India but to other States
of India, form an important source of
revenue Unless these States are enabled
to collect the Central Sales Tax, ther
revenue will be very much affected The
system of sales tax that s at present existing

in Kerala has certain pecularities which
makes 1t all the more important that
this Bill 1s passed  For instance, there

are products Iike tea or pepper or arecanut
The system of sales tax on these commo-
dities 1n the State of Kerala 1s something
Like this.

On some of these important products,
you levy and collect the State Sales Tax
at the last purchase point or at the first
purchase point, and then the other tran-
sactions, the other pomnts of sale, are
exempt from tax If the judgment of the
Supreme Court in the State of Mysore
Vs Yaddalam Lakshminarasimhiah Setty
and Sons 1s followed, no Central Sales Tax
can be collected on these products. The
mplication of the judgement 1s that
since only the last purchase point n the
State 1s subject to tax, everv other point
of the sale or transaction taking place,
whether 1nside or outside the State, 1s
exempt from tax So the State cannot also
collect the Central Sales Tax, which they
would have been able to collect other-
wise, under the provision of section 9 of
the Ceatral Sales Tax Act which says

“(1) The tax payable by any dealer
under this Act on sales of goods effected
by him in the course of inter-State
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trade or commerce shall be levied

and collected by the Government of
India in the manner provided in sub-
section (3) in the State from which the
movement of the goods commenced

and sub-section (g) reads thus

“(3) The authorities for the time
being empowered to assess, collect
and enforce payment of anv tax under
the general sales tax law of the appro-
priate  State shall, on behalf of the
Government of India and subject to
any rules made under this Act, assess,
collect and enforce payment of any
tax, including any penalty, payable
by a dealer under this Act in the same
manner as the tax on the sale or pur-
chase of goods under the general sales
tax law of the State is assessed, paid
and collected ,”’

So far as Central Sales Tax 1s concerned,
the Central Government does not provide
any machinery of 1ts own for collection
or levy It s entirely left to the States to
use therr own machimerv for the purpose
of collection of the levy  But the Act
says that the Central Sales Tax has to be
collected, levied and paid in the same
manner as the sales tax of the concerned
State 1s collected, levied or paid. The
whole question turns upon the inter-
pretation of this particular phrase “in
the same manner” The Supreme
Court came to the conclusion that all
the various provisions of the State Act
of the concerned State with regard to
the General Sales Tax Act of that State
will be automatically imported into the
levy, collection and payment of the
Central Sales Tax If, for instance, under
the General Sales Tax Act of the State
a particular exemption of a certain kind
1s provided for the collection of the sales
tax even though there 1s,no provision
so far as the Central Sales Tax1s concerned
for any exemption, the exemption will
be enforceable so far as the Central
Sales Tax Act also 15 concerned  Thus,
I think, was not something what was
watended at the time of the passing of the
Central Sales Tox Act So 1t was nece-
ssarv to get out of this difficulty  So
even after the Mysore Government case
mentioned here by the Mimster, there
have been a number of cases in the
Kerala as well as the Madras High Courts
which gave the interpretation that so
far as this section 9 was concerned it
only meant that the Central Sales Tax
15 to be collected in the manner provided
for 1 the State Act concerned.
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That 1s to say, 1t provides only the
machinery, the modus operand: or the method
of collection and 1t does not 1pso facto import
all the provisions of the State law into
the collection or levy of the Central Sales
Tax This 1s the mmport of the judg-
ments in very many cases in the Madras
High Court as well as i1n the Kerala
High Court For instance, I may mention
the case of S, Mariappa Nadar and Others
Vs. the State of Madras. Another example
1s the case of Parvathi Mills Ltd Vs. the
State of Kerala. In the latter case,
the excise duty paid to the Central
Government by a dealer and collected
from his customers was not permtted
to be excluded from the turnover by the
application of Rule 7(1) of the General
Sales Tax Rules, 1950, framed under
the local Sales Tax Act. It was observed
in that case that the expression ‘“in the
same manner”’ 1n section g(2)of the Central
Sales Tax Act did not attract the appli-
cation of the rule which justified the ex-
emption.

So, like that so many cases were decided
bv the High Courts and 1t was in accor-
dance with the judgments of the High
Courts concerned, Madras and Kerala,
that a particular interpretation was placed
upon the operation of the Act So far
as Kerala was concerned, officers have
collected this tax and the dealers were
also collecting this tax from the people
with whom they were trading. So a
number of transactions had taken
place over the last so many years and
large amounts have been collected 1t
was stated that so far as the State of Kerala
15 concerned, about Rs 5 25 crores have
been collected and 1f this Bill 15 not passed
into law, the whole amount will have to
be refunded That 1s the position. It
creates various difficulties. And as the
hon. Minister stated, 1t 15 not confined
to Kerala alone, but 1t covers the other
States also  So 1t 15 necessary that this
Bill i1s passed into law so that the States
will be able to halance their budgets
and find resources for development projects
and so on.

SHRI SUNDAR SINGH BHANDARI
If you are considerate for a State, why
not be so far the individuals also ?

SHRI C. ACHUTHA MENON
I am coming to that That was the last
point that I wanted to deal wth. We
know that so far as sales tax 1s concerned,
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the scheme of the Act 1s to collect the tax
from the consumers through the agency
of the dealers That 1s the scheme of
the entire sales tax system itself It is
not as if the dealers are paying the tax,
The dealers are not paymg anything.
The entire amount 1s collected from the
consumers The dealers act as agents
for the Government for the collection
of the tax and whatever amount has been
collected 1s not their money It 1s exther
the money of the consumers or 1t 1s public
money which ought to go to the Govern-
ment So I do not think there 15 any
hardship at all if this Bill 1s passed into
law and the decalers are deprived of
refunds. The difficulty will arise only
In cases where they have not collected
tax. In such cases, this Bill itself provides
protection, as the hon Minister has pointed
out. The relevent caluse 1s clause 10(1).
It provides -
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“Where any sale of goods in the course
of inter-State trade or commerce has
been effected during the pertod between
the 1oth day of November, 1963 and
the gth day of June, 1969, and the dealer
effecting such sale has not collected
any tax under the principal Act on
the ground that no such tax could have
been levied or collected 1n respect
of such sale or any portion of the turn-
over relating to such sale and no such
tax could have been levied or coliected
if the amendments made in the principal
Act by this Act had not been made,
then, notwithstanding anything contained
in section ¢ or the said amendments,
the dealer shall not be hable to pay
any tax under the principal Act, as
amended by this Act, in respect of
such sale or such part of the turnover
relating to such sale.”

So, there 1s no dufficulty If he has not
collected any tax, he need not make
any refund or pay to the Goverrment.
If he has collected any tax from the con-
sumers, then naturally this monev, which
ought to go to Government, should go to
Government Where 1s the difficulty ?
Where 1s anv 1injustice in appropriating
that money to the Government ® Tt 1s
the place where that monev ought to
have gone. The money 1s public money.
Therefore, there 1s no difficulty 1n provid-
mg that such money should go to the
Government and thesc things should be
regularised So I do not think there
should be anv objection to this Ordinance
o" to the B!! be.ng passed mmto law I
support this Bill.
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THE DEPUTY CHAIRMAN : Mr
Chatterjee will speak next The House
stands adjourned tull 2 PM

The House then adjowined
for lunch at five munutes past
one of the clock

The House reassembled after lunch at
two of the clock, the VICE-CHAIRMAN
(Surt D THenceari) n the Chair

SHRI A P CHATTERJEE (West
Bengal) Mr  Vice-Chairman, Sir 1
welcome this Bill and I should say that this
has been a timely measure 1n view of the
fact that the Supreme Courtjudgment not
only eroded the concept of Central Sales
Tax but had also put the States, at least
some of the States in such a difficult situa-
tion that by its judgments the States
could have been compelled to refund
the sales tax collected under the Central
Sales Tax Act You know that under
Arucle 26g(1) of the Constitution the
sales tax collection under the Central
Sales Tax Act has been allocated to the
States and 1t has also been stated that
the States shall retain those taxes as one
of those finances which have been made
available to the States But because of
the several Supreme Court judgments, at
least four of them, the situation became
like this that if a Central Sales Tax has
to be mmposed or levied, that has to be
levied not merely in accordance with the
procedure that 1s obtaimng or prevailing
in the particular States, but the Supreme
Court judgements further stipulated that
the Central sales tax in substance, not
merely 1n procedure, would also have to
conform to the sales tax laws of the
different States  That 1s to say, if by
virtue of a local sales tax law a sales tax
has to be imposed only at a particular point,
at the point of purchase or at the pount
of sale, then after such sales tax 1s imposed
according to the law of the State at the
pa~ticular point of sales or at the patticuiar
pont of purchase, according to the Supreme
Court judgments under the Sale Tax Act
no other sales tax could be recovered or
levied if such goods after such payment of
sales tax were 1n transit from that State 1n
which the sales tax was paid to another,
That 1s to say the Supreme Court judgments
cut at the root of the entire concept of the
Inter-State Sales T'ax Law, Actually the
[nter- State Sales Tax Law 15 based upon
th1> concept that if particular goods which
are liable to sales tax, when they are
purchased or sold and 1 the course of
surh purchase or sale, they move from one
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State to another, then, such inter-

State movement of goods would make
them liable to sales tax  But the Supreme
Court judgment said that in the case
of such inter-State movement of goods
if, for example, sales tax has already been
paid at a particular pomnt of either pur-
chase or sale within a State, then that
exhausts its hability to further sales tax
even though these goods on which sales
tax has been paid are purchased or sold
between different States and 1n the ¢ »urse
of such purchase or sale there 1s an inter-
State movement That dent made by
the Supreme Court in the sales iax
concept has been, so to say, plugged by
this particular Act  Not merely that
Chis particular Act has also saved certain
States from making a refund which the
traders were clamouring for because of
the force of these Supreme Court judg-
ments Immediately after these judg-
ments were delivered by the Supreme
Court, the traders began clamouring
for the refund of the sales tax collected
from them under the Central Sales Tax
as amended 1in 1958 According to the
Supreme Court judgments the sales tax
as levied or as collected under the Central
Sales Tax Act before this amendment by
the Central Sales Tax Ordinance, some
of the sales taxes collected on the goods
became immediately invalid because accord-
g to those Supreme Court judgements
that sales tax under the Central Sales
Tax Act before this amendment by the
Central Sales Tax Ordinance could not
be levied because 1t offended the particular
sales tax law of the States concerned
And moreover, 1f, for example, there
was no sales tax law in a particulars
State, the Supreme Court judgments
could have been apphed with a greater
force because according to the Supreme
Court judgments no sales tax under the
Central sales tax Act could at all be
levied Therefore, because of this the
sales tax already collected under the
Sales Tax \ct became invalid by virtue
of these judgments Therefore, the traders
began to file writ petitions and other cases
in different High Courts of different States
for the refund of that sales tax As has
been stated bv the Minister concerned n
his report justifying the promulgation
of the Ordinance, I mean the Cecntral
Sales Tax Ordinance, the State of Kerala
was faced with the prospect of refunding
to the extent of Rs 5 crores Now, the
position of the State finances 1s not very
good The State resources are also not
flexible Moreover, these States are
not being given allocations from the Centre,
and as I said, they should have been
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granted greater allocations. Even the
mterim award of the Fifth Finance Com-
mission 15 not very satisfactory as far as
the States are concerned. The States have
not been given a fair deal by the Fmance
Commussion, not at least by virtue of therr
mmterim award. I do not know what
will be the study by the latest Finance
Commussion 1n 1ts final award or its final
report But 1t 1s qute true that the
Finance Commuission has given the States
a raw deal, so to say, in 1ts interim award
Mr. Vice-Chairman, I may digress a
little on this point and I may say that as far
as the State of West Bengal 1s concerned,
as far as the State of Kerala 1s concerned,
they are entitled to a better deal at the
hands of the Finance Commussion. As
a matter of fact, look at the State of West
Bengal. We contribute a great part of...

SHRI SUNDAR
DARI : You are
a wrong context,

SINGH BHAN-
rubbing the point in

SHRI A. P. CHATTERJEE : I can
come back to the context and you will
see how the context 1s there. I will come
back to the context and this 1s all in the
context. You know, as far as the State
of West Bengal 1s concerned, it contri-
butes a great part of the export earnings
by wvirtue of the export of jute and tea.
Kerala also contributes a great part of
the export earmngs by virtue of the export
of rubber, cashewnuts and all that. But
even 1n spite of the fact that we have been
contributing a lot to the earnings of the
Indian Union, we have been given a raw
deal by the Finance Commission. What-
ever finances were available to the State
if that also go away, then the State will
have to face a very bleak future. The
Central Sales Tax collected is meant to
be available to the States under articles
269 of the Constitution and if that goes,
by virtue of the Supreme Court judgment
then the States, naturally, will be great
losers. Therefore, this measure and prior
to this, the Ordinance, which 1s being
replaced by this, which has tried to plug
the loopholes caused by the Supreme
Court judgment has to be welcomed
I am told—I was not present then—that
Mr Bhandari has addressed this House
on this point and said that as far as this
Statute s concerned, this should not have
been retrospective in operation. I agree
with him 1n principle that great caution
must be taken at least as far as financial
measures are concerned. Great caution
should be adopted to see that they are not
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retrospective i operation and by bein®
retrospective 1n operation they do not
impinge harshly upon the persons who
have to pay taxes I agree with him in
principle. Though I agree with him m
that pomnt 1 principle, we have to be a
Iittle flexible in this case As a matter
of fact one of the reasons for the promul-
gation of this Ordinance and then bringingt
n this Bill for consideration 1s that some
of the States are faced with the demand
for taxes that have been paid under
the preceding Act by the traders As
has been said, in the case of one State
the demands are to the extent of Rs 5
crores I do not know how 1t would
affect Bengal but 1t might be n the region
of some crores Therefore, 1t was nece-
ssary that this measure should have been
retrospective in operation n order that
the States’ finances might not be depleted,
in order that the States may not be com-
pelled to pay back the taxes which were
legitimately collected but if I may say
with great respect to the Supreme Court,
the Supreme Court made a great dent,
s0 to say, made a puncture in the concept
of the inter-State Sales Tax principle
by wirtue of their judgement
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SHRI SUNDAR SINGH BHAN-
DARI : Not only in this respect but in
all cases perhaps.

SHRI A. P. CHATTERJEE The
concept of Inter-State Sales Tax 1s that
the sales tax 1s imposed because of move-
ment of goods. I do not know why the
learned Judges of the Supreme Court
failed to see that Anyway, the Judges
have a right to err perhaps and because
they err, so many appeals are also there.
They have the jurisdiction to decde
wrongly and if they have decided wrongly,
I agree they have a jurisdiction to do so
Therefore their wrong decisions have to
be rectified by a parhamentary Act.
Therefore, I conclude that this measure
1s a timely measure and this has been
rightly brought to recufy, if I may say
so, with respect agamn, the erroneous
Jjudgment of the Supreme Court which
failed to see the principle of Inter-State
Sales Tax which 1s a sales tax bound to
be 1mposed on movement of goods and
therefore this measure 15 one 1n the right
direction.

sl g (fagre) o SwEwTERE
TG, & A wALE AT TSt FT aneT
TG A qHAT | F A qwaT g B oag
¥eT 39 BR-BR stfed w1 fagea
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T H aYEE sar g | 9% agr ow &
ATEHT FT9 FA §, ITH! TF &y STEHY
Hog a9 AT TH A9 F a7 @ oy
g o faq wawedt #7 @ q=dr @y
g R T 99N T@EEQ WA & | T
Hedl TEe Yoq 39w §, wer fafe @
Toq 3w g, fady A ¥ w1€ w § AR
faeft g1 & 715 W@ & o) 3 gw e
¥ BI-BIZ AN IR BT @A & | FE
g 9! Afew fAwar §, sraFo AT |
&R T§ J99 Fg W g % g0 o
FATfEl 1 WAEA & iR a4
s &t faecarfea 3T ( AfFT
TH g & faaq W GFe S A
FT43 979 &, ITY BI-B A 9qTH
AT § afaw fw @ g AR &S
AT FT 9 AT T S @ & |
Izq YO A AT AL gAW IR A

g5 7O fem A, W fee ¥ g |

FUT feor &, qAF wE-ee sl
¥ wa for famd &1 A@vwr faar w@al
2 dR q gA*r qurfAai #1 I@r FL@T
g | SEEY AATE T g g4 A I §
R T gNF FE 7 AT &1 g FE
¥ @ aS-2 AT U IF FT FA
q A E | B AT A1 IR ow I
arfpax #Y gATWE FI T AT TR
QI FTF HAAT T HLA H AT WA § |

SHRI A.P. CHATTERJEE: He has
spoken of small dealers. Is inter-State mo-

vement of good> on which this Sales Tax
is imposed, done bysmalltraders?

SHRI BALKRISHNA GUPTA: Oh
yes, smaller people also do it. I am defen-
ding the smaller ones.

T wRE-ed Ara a9 AFEr
gTEE BT ST T § | Sl AT aTgR
A AT qEAT & | AR TAR B
2 ¥ A g FE F AR ATAT &1
R AT AT Y IAAT FME HIT TFTH
g e fEaw g dagwgm s
7z 59 q@ ¥ Yo 39 F FIA AW
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FAX IV, I AN A TEA WA
g qear @1 F wman § fr fowoaw
¥ e ) oaR Af ax orEEw dW
AT TAT &, TET g ¥ oA dwA e
F VT F5-98 FILG@ET T TGF § FH 7€
]IT &, AT X CHTE SqA W AT F
Ble-Ble it F1 qeanfEr § 9
foar smr  ag WA fafira ¥ W
AT g | FI-TS FIEET & FAZT AT
frmrar 8, &y W dar AT R, @R 0%
W FG qge FX foar s, av F ore-
BIe AT A firey o1 @ E, B8R
ZHEMIT A FFX & AT @ &, ITH
T qEr ST A VLY HHTE T AVHT
frarqr @ & fagerr & aq 4@ Fam
Bl & Srer#Y ard A8 Fgar g1 ST,
g fyqar =nfem Iaar e @ e
3 @aEd AT SEE FgT A |
q 99 FAT 7 TW FAT AT AMT F
fod agy 7€ A9 @I E | qOA FT FATHA-
A FgA ATAT I TUAT FAT TR
F AT A A A A AT W g | TG HAG
A9 FT GETTAET &Y, AR TO F
ag FASATTAT #T gEAT § | AT & A
qar & & &6 =i wrfq ware s & “arge
ar® fear’ F gfeqwr S & g7 F1 ANGF
FC faar, zafag T80 g3z F@ET
ds  FEIAT A9 A A1 W & | FEG
q ST AFAT GHITATEY 91 §, T T AT
@ FF @A ® afatwarardy aar
W& AT ITRT AT 981 F T 9T ITAH!
W §% faq swar or fasa @& 77
I & A F 9TATL FT A § | qZ IS
qgET AAT AN X | T 92 ¥ q W@
g f& gua arm #1 fawma faar st o
T & AFT qE AT G | GAIAAR AT
HTER &g FT AW T G ad X0 ST @Y
g| (Interruptzon) ﬁ'i{' a1 gl'-l';f ;T
gardy it 7 frd s & 9w faam g
afFT g wma & fF o Far g1 Er )
T IR 1Y §, JAF[ TIE T FT AT
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AT 3G &1 {7 w1 & AR 9@ 7@
F S0 g T & | T ST T AT FATH-
qre & FT T @SN gE &, 7T A T
qTE Y §, UAfaE e FY & 1 e F
FIT FFATAYT F] TAGT ATHT HL & IqHI
AT AT F FT AT I &1 AT |
fazarsht & sr@ary “fergearT argv” q
gfrastt & a9 T qud frar g #@fs
3% fAT qT gFEmgdy #7 qeae qeF @i
g | IR dF &F JuAeTIAwT # Y
awea fRaTg 99 fF gAd gy @ g
Fafmada dF o §)

TE qEET B 1 zgd Ne fFAdr
FATATT AR WET=9R gt QT &, 38 at
SHIAT &Y FATEAT | A g7 A J
W FIgfaee @ §Y TAT ghEN qreN
A |

SHRI A. P. CHATTERJEE:
all in the context of the Bill?

Is this

s qraAgen @ gy o I R
T8 ALE F A AT g W § IT qIHT
T AT AT & S fegram i Ffeat g
¥ fagedt &, ot @ ¥ T g9 FA
Fge Art &1 @ & fag 99w
sIa g fFE w5 FOe I3 WTE
gramar § ok fFlr & 50 go &
fag a3 fromw g war &, 99 EW R
faq St s @ W g § | e
T FE A GAAE A GO
T WL AT T WY F A
THTE TRl gl Wig | 9% B &1 ag
FET BT & | F AT & 5 owEr w1
AT g, BT At wEd & S,
Blel &1 ®W foam S, @fwa & aarar
areal g f Btet F1 15 37 arar 7€
9ge W aga &1 =S FT TEaF I g T
g AT AW F TFET ¥ o+
FIATE, dg 1 e are, R ar o
Z, %1 6 uigd ¥ qar 9« qEE |

/
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ay et FRfaee a0 7w BF
FAT & WET F7 g, fRET qwg ¥
FAMST-AAT AT FLU, T 9 TGA AL g0 AV
aT WA | I G FT qAA(qH HELRTETT
T fergea ¥ st § 1 Ag §« A
W g?

| g fag s ¢ Sifafeed
# fag o9 faew amaT &)

S FAgsw W 0 FO TEr AR
frerm &Y fagen At @ver &t faaem, faaer
T FY STET & | BIET T AT LHAAT FL
93 & AR ATe dorar A FrEAT, ATAT
A o SrEy AT srEaTe ¥ ogwy fow awl-
FHET qEEIR G, qJFdeq B, dE A8
& A A fa@rar smae | & A9 q A
T ¥ 20 T TF fegmm w1 fEg
R g fpT faamd &Y 7St v @7 @Y
21 NS Wy Wi F A e
2 WA I Ay g W A 5 Fa9
FT UTET 9719 | 9 47 wia g Fhaa
FT AET AR A

it g fag W T e AT R R

st gt A T &, W oA
o 927 Iy, FEd € fF Fue ¥ uwal
I @, FUG F FfeST F g9 TAT
AT @, FEdd N g ANTIE TIAT
g7 @ | 4% gW @ 3@ I § S o
@ A g 5 For o §1 qrer g, v
A AR & uiAE i g, wv-amr A
gL AT § )

SHRI BHUPESH GUPTA (West Ben
g3l ) : Is 1t on sales tax on Congress?
Wt QA R ¢ A4g FE A4r fwwar
TR

SHRI A. P. CHATTERJEE:
relevance to this Bill.

It has no

Q% ARG GIEQ : AT TAF 987 ¥ FF
TR & R woff R Ao BT ) &
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S JIF a7 : F2SA AT Aofrosmdo |
(Ta) &7 sEedr &1 9w Tw gAaw
T A AN a@ L, wWEE T @ ehad
ST AT F oy 3T Ev | W e
S, AR ¥ AT T qEEr
9N, J9 7 F1g N FAAEE A @A F, & | AW N 24 TEE, fFR o A 34
W1 qe=T | qear 9v | & dar g fr AT | @z Al A3 7 os0 T g, feT
HETRH TATAR J, Tgq@ TATL | Fgfaen | el SFA 7 a1 558 60 978z aF 4
v FTIETSH AWl FT TSI ﬁrﬁ‘éwmﬁqmgﬁmanw%m{a
FEAITE ) UG NGAYT HT g WR § gAY fAfrezy AmzA § o7 A7 a7 faet 9
T @ 3 AT W AN G 99 ¥ qEIAT | He@ AW WA ¥ a1 W Fgr & ) A
q@N | & g oft FgAr AEar g fF O | AR W IF @0 q FAA qG q@drd 4
ferzem w1 wegfaow & ot Az zamr | & BF ogWR wrer W OdET W3, @R
qfaq g war & f @t wfawar @@ | 9 W[ F9E, g A A 3F
& T 2 W uF wdTA A Y A @y | sEEge G fea, gmfeg gw wew
% fao 3 Fria ¥ froaw aq g g, sy | 3R @M &7 AT & AT ) ZF AT
g gufgardy #g @t & o A & | F 9§ fq-fA e a7 adfr aF wew
SfafeararEt w37 F7 & | 7z fatwaTae | 2 @y dr, 37 99 Ao 98 Foq Fw A
Fgr 2, WHATE F27 ¥ H FIT QAT | TEAT | IAT TR A SFAIEA LA, BT
S FF AWM A AT THAT A AT ATEAY, CRFTHLA THIAACA, N FEH,
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S 9% wAgT (I gi@w)  99-
}wwaﬂrwg‘ﬁu, W e F 1 ATHE
faw g g, IFFr WX X qAT wHAT
tfrfewa fag aew 239 & [T
qTq AA AT @ F I BEE HIT TAT

F AN & FACH | @iy § wfer

® yaX gfoz Agy ST =A13AT 8

TE | ag A% 3T +ea g fr oy
FETFEITE AT F AT g 1 fqaq
SATRT §&T A @A, fadr saar
7@ AMAW I & SATET TEEL
fergmma fr geh | g oY v fergeama
A T G R, JE TAG F G A g
§ geAfad & 1 38 gEGHd T T8 FA
¥ &€ ag qoAEta qvz gRit, agr ar I
A &1 o A &, =R A A,
FE AN

SHRI BHUPESH GUPTA I should

Iike to put very hcavy sales tax on hi>
speech so that 1t does not sell at all?

THE VICE-CHAIRMAN (SHRI1
THENGARI) . We shall consider

D

SHRI A. P CHATTERJEE: But 151!
a saleable commodity ?

SHRI SUNDAR SINGH BHANDARI

Perhaps according to Mr Bhupesh Gupta, |

and he can create markets for anything

#fzeqr ®rEY, ArzaeETH, T, & fqad
A ofr AT ST 9T Fe®@ daW AQN

\m,%fmw%qa%ﬂv”rsarm%

| ATET ATFA AT IA 9T Jew TF@  FqAAT
| dmae Fawane wifad & faota & wATT
fageae, 1957 ¥ Y, mE @R
gft F7S 97 § W IFW g AT
TFATEA AL 0 A A AT | A A
FHIT T F7 8 fF ormAsr  uanzg
gt & &w fxw u fomw #< fan
T TEET wF FE g & fd e
g9 Yo dF 1 g & fAu uammss
a Fmd g R 99 gH 99w
dqr fraar w% g smar g, av e FRd
| & fF wrETE WA A og &T e
3FT FAT FTT | IT TR HI AT A
o o FOTATATA 4, qF IT4 A4
g 4t AR o o FomTaA A 13
fegeay, 1957 &1 WfagqTHE | Fgr 47 ¢

“The 1ncidence of duty would be ap-
preciably lower i almost all cases than
the existing average sales tax, and still
the revenues would be higher ”’
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| frgEmad | FET wEA Q@ g ey

A qrfeErie ¥ I qor T fRa 5 OfEF g @ FMAFHE &F

ag S 3 TEE JoH 27 AT &l FrSAAT
T AT @Uq T | K qeF F A

e AGT &1 fagdn, 21T 9% TEET SEX
T a3, WiF T OF F AN ;A
aifeg € 1 7 F15 AW AFPARETE
AT, FEEE A OHAMT 37 IAC WA
¥, famelt & H1HT TEHT &1 I AR 39
qT IAF! Yo§ AW AGT  IAT 4= |
A FgA F1 Aq9w gg R fA faw s
sqrarfedl & g8 g 93 TRAT 8, AR
Jeq 399 TEY AT TS0\ N B sgTaTe
g, 1A% gAY ATAT B SRACAET &, AT
T g Jo9 39 AT G=AT |

3F qIY UF A A T@AT ATEAT
g1 ag 9 g &% FF w91 g, fresr
20-22 @ ¥ FA @ AX A Q@
8, agiaveny fewEwm @ wew £ fe
MAMATT  FW AET ZHT =J0fEn, B
AT FF FT AR FW g1 ATRY, Afhe
X gW ge foa ¥ A qY ady wAw
grn fF gw 4% & FF awa g,
HIATAT B T

fra® gaT 97 9T 1 AR SR F7 T w.
W FFAT 1@, ITW THC F gATR A7
FFAA § A T TR FFNT W
TG ATAT TGS § AR TA FA F g
@ gw sy AN 9T 3 THE Jog 399
T ARAE L @ e fAT A uw

A g &1 siferr ¥ srfe g7y O Y
AT T MT WA ATy §, S A
g g ww T Fn feeed amew o
AT &N a2 3G & 5 S A g I\
arr g, geife § @A & wEATE
fr &ew v Wt & ag s | faar
WET & W) fRT dWmER smrd w@
Tog dxm W A e wEr @Y
afgw, afF @ @/ @ OF 99 g
: ey & ag@ wRA AT AT TS
g, SEET ST e & IES T 4Ed
T agfaam s g g

T T, st femfes far @
§ faar ¥, =ow syl &1 agd s
AT g IR AT FEd TR
g gm, afs waEEe & T @
AT 98 g, Sl ferRd O AR
T AT § SHF! ATNIET F# T IO
FW & Ay fAaMr | TEwe ¥ 78
e Zq oA R &, @S9 Og
I FEN AU, GfFT  TEREC qew
FET G Fgdl, iy 78 faor
YN, T AT AW H AG ATAT | X
AT ¥ 39 a9 fRarg, a1 9¥ A
FT Afgy | z@ive T Fewifeg
UEFE T3 FX TR groafeeed frar s
FR A I 7 A 3T I3
qvde Yo SHG T AT FT  IIH! WY
fer s, @@ 7T sMAwE |

SHRI U. K. LAKSHMANA GOWDA
(Mysore) : Mr. Vice-Chariman. Sir,
first of all I wou!d like to join with the
sentiments expressed by Mr. Bhandari
about the Ordinance that was issued about
this Gentral Sales Tax. My point 15 this
matter had come to the notice of the Gov-
ernment since a considerably long time
after the first decision of the Supreme Court
ininte 'p-eting sections g(1) and g(2) where-
by in Mysore the Government of Mysore
had to refund the Central Tax which was
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collected There was sufficiently long time
for the Central Government to have come
out with a Bill There was no necessity to
have waited t:ll matters reached a stage of
comphcation when based on the second
Judgment upholding the decision of the
earlier one to cover even the cases which
were subsequent to the amending Act of
1958, the different States starting from Ke-
rala, Maharashtra and others started com-
pelling the Central Government pointing
out the urgency of the situation  The
whole poimnt 1s, 1n principle I am opposed
to such legislations being brought by means
of an Ordinance and that two with retros-
pective effect which will result in much
complication and hardships for the genuine
traders So far as the Bill1s concerned I am
prepared to support 1t and I shall adduce
my reasons for domng so but in principle T
oppose the way this was brought first as an
Ordinance Mr Achutha Menon has very
clearly brought out the peculiar situation
States hike Kerala, Mysore and others where
«commodities like coffee, tea, pepper, copra
and others are subjected to Inter-States
Sales Tax because of Inter-State sales
and also the States Sales Tax The inter-
pretation of section (1) virtually made the
Central Sales Tax that was collected 1lle-
gal 1n view of the exemptions provided by
the particular States at the first point of
sale I would like to know whether the Gov-
ernment of Mysore consulted the Central
Government when after the first judgment
they were obliged to make a refund of the
tax which had been collected earher If
that had been done why there was such
a lot of delay in considering this matter
till more representations came from the
State Governments and also from traders
mm Mysore and other places with the result
that they had to bring forward an Ordinance
The interesting pomnt here 1s, particularly
1n the case of Mysore a considerable amount
of money was refunded and I do not know
whetaer the Government of Mvsore went
to th» Supreme Gourt or whether they con-
tacted the Central Government about
amending the Act Subsequently after the
judgment the traders in Mysore did not
collect Sales Tax at all because they were
not obliged to Later on there was an ap-
prehension that the Central Government
was tninking of bringing forward an amend-
ment with retrospective effect and thev
feared that in addition to pa /ing back what
was refunded to them they might also have
to pay what they had not collected

Fortunately, I am very happy to see that
this Bill provides an exemption for cases
where the Sales Tax had not been collec-
ted, that 15 1n section 10(1) Thatis very
welcome provision Itis a good thing they
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have done that, otherwise the traders in
Mysore, both large and small, would have
been very badly hit

There 1s one point about smaller traders
and the consumers There I am prepared
to support the Bill because all those people
who got the refund did not distribute the
refund to the customers on the plea that
the 1dentity of the custumers could not be
establshed. So virtualls what happened
was the money that was refunded by the
Government of Mysore was kept with the
traders and with this retrospective effect
of the provision thev will have to pay 1t
back In my view 1t 1s quite correct  but
I would like to say here that care should be
taken to see that cases where refund has
been made to the actual consumers are
considered and they are not asked to re-
fund on the basis of the earher refund to
them by the State Government

Apart from that, speaking generally, I
would like to say that opportunity should
be taken to rationalise the whole sales tax
structure, particularly on consumer goods
The State Sales Tax and the Inter-State
Sales Tax have complicated matters and
consumer goods become costhier when they
move from one State to another A case
1 point 1s coffee  which when 1t 15 sold 1n
Mysore 1s subjected to one tax  When 1t
15 brought into another State the Inter-
State Sales Tax comes 1n with the result
that the coffee which 1s released and sold
by the Coffce Board and should be avai-
lable to the consumer at the same price
everywhere becomes more expensive when
it 1s taken toanother State This matter
should be gone 1nto and as was mentioned
particularly by Mr Prem Manohar and
others in the case of various other consumer
goods also this 1s an aspect which sould be
taken into consideration and proper rati-
onalisation of the sales tax structure should
be made

Thank you

i geax fag werdl ¢ SwwwWTERE ST,
A AT F geaed 7 o A g
§ sraw fa=re whe BT g, ST 7 Wy
g1 AT S § q9Ar faw weqy F qWA
A AT IEE AT FH JE A AT
X #T Frfowr A ¥ | wAlq g A AV
wradr wifgd fF gl w1 & R &
AT ST M qgA AT TA——FTATA
TAE qUT GATA §B AT Wl WO
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[+t qaz faz w=17r)
T FET F ARTIA T HT Joq AW
FTI Y FTEAT ¥ § FH G AT At
€ UF T FH ZAA {57 o< ug oy
T ® AN age fear, frew R
FIAT g AT srfaeTe AgY ¥aT ar

ST FEE B oo wE & e
F 917 R Wt o wwaw g3, 7w A
@, v atfax um oF wefafrewa
I g, CEfafrervm & i g% fram
FAW F | FAR G919 E AR UF -
fasterer foaar atsT @ 99 FWA @
ST & A I FHAT T AN ATTH
FEa F &N W qw A@
T T6 LA ey #7, 98 gFad
FT FHT q@T FT 4B § AT A T A
gﬁmaﬁréﬂﬁlwaﬁﬁwﬁ
FE ATH FIH T FWH FW -
foger geefyeom %1 wregar 3% % graww
¥ fafaqrr =71 & arfag wwar =fed
7 JwE g fF om oaw & afEdw
q FEA H AFATT I F AAT FAT
F wefiReT 1 oan ¥ W@ FY 9
?ﬁwﬂaﬁfmﬁwaaﬁ'{%aﬂtmﬁ

¥ AW AT FEw # ST, UF qeer
s g gNT ) " A I§ oA § ah
g v ot aF far s fF @ 30 @l
T g |ATg qUfgy  FIar 91 42
faa &, 9@t A a wAEs @ o R
HTAT F A T T FT AT &Y
ST AT 6T @ wer oY e & S9
HEA FI AT FwER FAY F fAg, A
frzizafaza a@ F@EW & fag ag @
FTATS 9T AET |

qiqaTE &1 39 qEg  ATIAEST  S9-
T FA F qAT o e F
THRAT FI, A7 femEnz &1 3w F | ITF
A% § wgd fowrad § 1 foww fodl ¥
qriqarHe F1 Afreafed g, sifema

IS ¥ 7 g AT orAfew arzge § AT |
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T2 w1 § 5w 79 qwfag g &
oF £ fad F FIT 91T AT FAASHEH AW
& 1 A T FawT 9T =7 qrdy giAan
F F07 e femrar s R wfEw
1% afaeees & T faaar  eqra AT
Tifga, faadr amu aw =i,
IAAT AT AGT A W@ € FX FA FA
T DIE-BE FTHT HIT FEFET HIT TFE
wsdl & afegaq & fag srufen famr and
I qF A A ara fewdde @@ oa
FT 9T £ I aFaT &, 7w faq o R
AT am FT ITART AG FFAT AT AT

g a& far qmn R s & fowe
F & ford g0 93T AEY I, 41 AR
AT TETATHY dTgT g S, aeat A7
FEr AT AR JIAM 1 HAT qSAl
F1 darer 39 @w § fqw gFar g,
fe et gfez & agw femr g, Ao
3z ufigeds 4z ¥ ST AL IARI
gfagFre A g1, @ & AL AFgar fF 99
sfefaqerm &1 7 @, fowd fF agw
frar war @ | & A8 gmmar fF oW
FEA TH ITE FT g1 ATfRE 1 BT &Y
Fe FE AT I AR gw frgredfEa
qFFE A T[H AT AMART FEE
fad  #WA  amETm AF FA W
qifarie 7 o AT & ey 9%
qE FAA & FIAI, qvIg I qfae
20 ST AT e AT ggdr frard
IO LW gL AT FT A &7 Frfow
F1 &, AT TG F1E TAFT TET F GFA!
fF 9w @y 91 FF ol T a—
fogar #1873 oF a A afF o
Al F o6V AAHTH F AT T AFET
FERF IR g F wiawrFt =T
Ag T d—sr #1 aw forefiey
apFz 2T AT I &fas s 9g sfEw
A8 &, g ATHAT ALY & | ST A
F gy oFWET &3 FIwE A sT
qST AT Y HET FAT RS &, v
wqrET weeT graT fF wraew fafredy
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9AFI AN wfr cem-afom A ek
W F f7T FA # 3ewd w9
TE fry w7 & gae w7y ) 92
SR AAAT a1 | W ¥ dayw &Y
I & i o Tw Ag 7Y 41 98 A
H7 gRE H a1 @wAr 1 AfE 9T g9
AT F 6T & 997 F A g 7% a1 93
Sfaq Ay E 1A frer 7 P oax
AE AR & TR A 97T =TT ATy
&1 SOEr a1 70-75 FT wAT REw
F FW FTE, AT Y i AR AT
SEH Wt FAT AR ) faw oawg ¥
FIFA FT F1 ATFE @AY oI
TYE & A FIA 1 AT ATHA @A qT A1
W Y AT AT | ST GET @AY R
AE AT 7 S R ogw ogw 9 @
F1a7 T G AT wE e fawr g
WEET awd ¥ F7 F ZEE wER a7
FAT €, A8 a7 WHET fF A Fmena
fﬁ?mmﬁaara,wﬁaﬁﬁm
T 1T WX gATY AEr Torhr av feer
gHI AXFT § FERAET AW A
FET qXFIT & SArer frw & siw gEE
qg 9T uF srHfET faa ¥ a0 a@ i}
¥ THF! FAGTT AT ATT FT AT | IH
€ ¥ qr frde o am@r Y &9 aml
F TR ¥ a7 A4 5, 1wt
ufeforde & fag o s=er 3 w@
g 1

¥, AT I 3H 9T IATE 95 Fr 2 |
faq g &1 arfe fooe &1 4
gqf, ITT ITEATES  GfET & F W §,
¥ T a¥ HIATL WIH WE g qAHU
g aqr free #aw & & fag A
IEHT JAAT AGA§, AT AT TF 71 &H
JO9 A T ITH FTZ AT YA & 9
WA AT &1 @ AT 1 e
JaT® a3 g gar w@ Aifaw 1 afsw
w1 frde Ao % fegr STEr Ay qAT
ST § IR 7 Faw a1 #1 & @ FFaAr
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2, OISl F1 Y far & | T FT T ATIR
gt g fF 9w S dan few o oag
7IF &1 @ FT qh ar &7 ufed 5t
FZTH M, SARY WO THRTATHT AT
g1 ey, st sfsfassmr #1 o at
gaI FF |
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7g atq gad & 5 siedioqma & ardy
arfa® ATl & f97 ot gEWq sEeAn
g Sg% 939 ¥, fHEy 1 oo ¥
FafgFR A I gra &1 g arfa«r
fefto 737 & a@ a9 &1 Y FL A
T & 1 sfefasgeae 73 am Ay
F e H I FIT FT HAT F BI;-
T AL § qEATT FL F FO OFEAT
qMEd § A FY, FEZLAT A A€A |
aFfF 97 a% fafy & seare afawe §
ga gw fedr w1 v wid@ @ gem
fF gt OF 7% | AfFT AT TS AT
FUF famarfaae s F w33 & fF
ITET TFTATHT  FqHE B/ JOTA, AT F
W wgar § 7 dfefaspem fada a,
fegeam & awfe #v o sfgwe €
saRt w1 foee faar, Sow 9w @9
FT STAT AT ATIHT Fgl & T | dF AT
frs 771 omw 98 W T SRR
g1 o oo o fafaewd & sare
A TE FEM AR E 1 FT 9 W@ A
fo-argz Fea # Fifaw 71 7 R fafa-
e #1 fagrg @ oY o waw w1 argAr
T AT E 1 I ATAS A AT eHA
#1 39y WY araq F fag dare adi ) faaw
FOATT SFF 09 9 9§ W gl A A
| &, vasr & fowe |0 1 gEwr
waaa a3 & f& oy aF faadr  fedr
Y Feqar 4@ #v Y, ity fafwewa
% famrg @eq g F g fowres &
o fAwodr, 991 @EdTr @d
F AFERAT AGIXOILT AW ALHT
T @ |\ afeq d4fF oF IEF 9@
fegred agrd, ar st fax g foee fway
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AT 9ET IRY A99 g FW & A
T Y ST | W AE FE g R
foge fra g 0& %1 feR § aqw@
F fa9 o @ wvEy W 3@ Fenfend
T wfgr | iy arfow s & o
THT 93T g & 4 FIE AfFT I qodE
F AU X FAH A FL A femafe
whFE ¥ ®F § y1q TRfww g w@
FA ARd & B IAR
frar gem dar fRY samaTd @Y, gET &Y
Y9 [T 7 9, § AIH T dT@ F g
qAF TFC FIT T qg0q §, T7g fat
Fogee frar s w@#1 ok sw foeee 79
T amr g w1 B, FOgET aF fRar
STH, I I FT AFE 9 9T STAAT A
fafrems difges & awee ol feamet
9 g A i A fopred St wEa
FIA H ATITTFAT AT &, Tg IS A
ST FAAT g ST &, @ g fogar-
99 Y S A @ T HE" ¥ -
Tea awde F1 @9 @ gy o, & gAwar
T, AHT TH AR § FSTAFAT AT €T
AT AfgF TG AV g TLEAT FT IO
FOT | AT IART AW AL ST I
FAT AR 92 faar war &9 6 & Fvea-
W& fax | wer afF g3 g A@mEr-
et & afm S g g &
%, TOfAq 39 49 #1 W@ I WA wwfq
TGN, UG FH O FW A FLAAET qTAT
A9 g, I@rT 39 W B (aTrE-
S & gfez §, T@ §3g ¥ A€ AW
HIA IS HIR IF AMT F aHheAI® &
Q@1 39 frEwafra a% e #Y S
¥ de ®1 ¥ IW@T |

I T dag ¥ fadaw o s g Wy
TH ATNEAT F1 =qIeT F AT FATH
5% JFwA 8 () F A wWHeeHew frar
28 (1) () :

““the sale price of all goods returned
to the dealer by the purchasers of such
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goods within a period of three month.
from the date of delivery of the goods . . .

JEH | AT AEW fF S arde e
@ § 14 W, 1966, IqF Y ATIHY
AT E |\ FE FT g7 AP, a5ifE
14 A5, 1966 & A7 av Ima¥ Fa7 3
R @ g AT 9% ag F ffas ¥
frg & 76 #1 999 W A oA A7
Fol & grife § awwar § 5 o
HAEH TZH F Az A1 IAEY AT
TS F7 feama #<F 3@ Y 98 3 wEW
qF O 3 < gfedo oft 98 smar f
FT a1 fodar gom 8, &9 ar semrn
ST ATAT 1 AT ATIED I A F
g § S&x faue w@w Afgg + @
TE F Fvg 3 a8 o g7 #7199
@ AT &1 W IgET faww wfa
dX sEEr fAm #@ @R qEvE
T FLA FY O T F9L FIA |

F fox smug wem fF e @ anfe-
T & gru e gkwe ¥ A
F<d 799, W e f7a go 4% &
foams #@ & gfae) & &g 7 &
YT A §, I9 AT A AW FH FIAT
arza frax #7@ # g #1 7 ]|
e 2 ar #X fafwg | z@ar & W=1
ATIH ATUE TEAT AR @ AE F qG 7
AT FHYA T ATISARE FT SHUAT AW
FEAfd & §19 T FT q@ TEFL ST

gl

SHRI P. C. SETHI : Sir, I am highly
thankful to the hon. Members, Mr. Achutha
Menon and Mr. Chatterjee, for giving
their wholehearted support to the measure
that 1s before the Hou~e. Sir, as far as Mr.
Balkrishna Gupta s concerned, 1 was failing
to understand whether he was at all
speaking on the Bill. It was a stereotyped
speech which perhaps the hon. Mem-
ber 1s habituated to repeat

SHRI SUNDAR SINGH BHANDARI:
It was timely 1n one sense.
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SHRI P. C SETHI whether 1t 1s
according to the occasion or not, and during
the course of his speech Mr Balkrishna
Gupta also referred to the difficulties of
the small traders But as far as the small
traders are concerned, the sales tax which
1s levied by the State Governments in their
respective States 15 a different matter
Here we are concerned with the inter-
State sales tax that 1s levied on sales result-
mg in the movement of goods from one
State to the other State Now because the
collection of this sales tax did create
difficulties for therespective States, there-
fore, by a Central Sales Tax Act provision
has been made that this tax which 1s
levied on the inter-State sales of goods 1s
levied under 1t

That 1s collected bv the respective States
and the entire proceeds of this tax collec-
tion goes to the States Therefore, the sales
tax which 1s levied 1n the States in therr
respective areas on the various consumer
goods and other articles 1s quite different
from the Central Sales Tax which 1s only
levied on the inter-State sales of goods

As far as this Act1s concerned, when this
Act was enacted 1t was our intention to
levy a sales tax on the inter-State sales of
goods, and we had provided for the levy
of the tax under that Act and we had also
thought that it would be levied according
to the provisions of the Act But it 1s a
matter of common day experience that
whenever there 1s a legislation and if the
matter goes to the Court, 1t 1s sometimes
probable and likely that the Court takes
a different view about 1t and gives a differ-
ent interpretation Here the hon. Supreme
Court have given a different mterpretation
to the Act which was passed, and that was
with regard to section g (1) With regard
to the expression “‘levied’” i section 9 (1)
of the Act asitstood prior to1ts amendment
the Supreme Court held that ““levied”
meant not according to this Act but accor-
ding to the provisions of the State Govern-
ment Act Simularly with regard to the
procedure, the Supreme Court held
that “in the same manner’’ which occurred
1 section g (2) of the Act as 1t then stood
had the effect of assimilating within its
ambit both the procedural and the subs-
tantive provisions relating to imposition of
the levy and collection of the tax provi-
ded in the appropriate State law  This 1s
entirely a matter of interpretation It
was the intention of the framers of the
Act at that period of time that the tax
would be levied on inter-State sales of
goods according to the prowvisions of this
Act and also according to the manner as
providedin this Act Now the hon. Supreme
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Court held a different view and pronounced
their judgment, and the  final
judgment was pronounced mn  August,
1968 If the judgment as has

come out 15 allowed to remain as 1t 1s, then
as I have said, Sir, during the introductory
remarks, the burden on the State Govern-
ments would be very heavy, 1t would be
about Rs 68 crores , and the hon Mem-
ber, Mr Bhandari, has again repeated our
liking for Kerala and all that I would
like to point out that the impact of this
refund, as far as Kerala 1s concerned 1s only
Rs 5 25 crores. It s Rs 44 crores with
respect to Maharashtra

SHRI SUNDAR SINGH BHANDARI
At least that made you move Otherwise
you were sleeping over the issue

SHRI P G SETHI We were not
sleeping. We were negotiating, consulting
with them  We took the matter to the
Regional Council  Ultimately we came to
the conclusion that there was no way out
except to bring out an Ordinance giving 1t
retrospective effect so that the State
Governments may be saved from this buyr-
den of refunding this amount

Another question 1s that the hon Mems«
bers Mr Bhandari, Mr Prem Manohar and
Mr Balkrishna Gupta were all pleading
about the difficulties of the traders As far
as the States are concerned, 1t was rightly
pointed out by Mr Chatterjee and Mr
Achutha Menon that as far as the trader 13
concerned, either he has collected 1t from
the consumer and after collecting 1t he has
to pay 1t to the Government, and therefore
the trader has nothing to lose If he has
collected, then he has to pay 1t to the
Government If he has not collected, we
have already provided m the Act itself that
if he proves that he has not collected—of
course the onus of proofis on him—if he
also proves that he has collected and even
refunded, 1n that case also he will get the
benefit Therefore, the trader is not at all
put to any harassment If he has collected,
he has to pay If he has not collected, he 1s
notto pay Therefore, as far as
the retrospective effect 1s concerned,
still 1t will be no problem for him

3PM

It wassaid by the hon Shri Lakshmana
Gowda that the Mysore State Government
came to us It was a fact that the Mysore
State Government came to us after the
1964 judgment But soon after came
the Madras High Court judgement and
therefore 1n wview of that, 1t was not



5079 Disapproal of Central Sales Tax
(Amdt.}y Ordinance, 1969

[Shri P. C. Sethi]

[ RAJYA

possible to decide as to whether the Madras
High Court judgment would prevail or the
Mysore High Court judgment would pre-
vail, and ultimately it was after the matter
was finally settled in August, 1968 by the
pronouncement of the Supreme Court that
we had to come forward with this ordinance.

During the course of the discussion
it was also said that the Central Sales Tax
would be leviable even if there is no local
sales tax on any commodity. 1 would
like to make it very clear that if there is
any commodity which is exempt from
the local sales tax in a State, then
the Central Sales Tax on the inter-State
sale of such a commodity would not be
there. Therefore, this fear which has
been expressed here especially by Mr.
Prem Manohar that new levies would come
into existence is not correct. If there is
no sales tax provided on any commodity
in any particular State, from that point
of view, there would be no inter-State
sales tax.

As far as the law of limitation is concerned
which point the hon. Mr. Bhandari has
raised, this law of limitation differs from
State to State. In some States it is four
years, in some States it is six years or eight
years and in some others it even extends
up to 12 years. So, the law of limitation
is there. And wherever thelaw of limitation
would prohibit us from collecting the tax,
certainly to that extent we will go by the
law of limitation of the State and not by a
general rule by extending it to all the
States where the law of limitation does not
permit us. It is not only for records that I
am making it clear; but I am making it
clear also with regard to the law
of limitation that wherever it is there
in a particular State, we will have to abide
by that law of limitation in the matter of
this particular Act also.

This Act which is before the House is a
very simple Act and that is only to correct
the position as has been created by the
pronouncement  of the  honoutable
Supreme Court. We do not want to levy
any fresh taxes; neither are we enhancing
the percentage of the tax. We are trying to
set right our record by bringing in this
Bill, and I hope that the Bill would have the
approval of the House.

THE VICE-CHAIRMAN (SHRI D.
“"THENGARI) : The question is:

“That this House disapproves the
Central Salrs Tax  (Amendment)

SABHA ] Central Sales Tax (Amadt.)

Bili; 1969
Ordinance, 1969 (No. 4 of 1969) pro-
mulgated by the Vice-President acting
as President on the gth June, 196g.”
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The motion was negatived.

THE VICE-CHAIRMAN (SHRI D,
THENGARI) : The question is :

“That the Bill further to amend the
Central Sales Tax Act, 1956 and to
provide for certain other matters, as
passed by the Lok Sabha, be taken into
consideration.”’

The motion was adopted.

THE VICE-CHAIRMAN (SHRI D.
THENGARI) : We shall now take up

gl_ﬁ clause by clause consideration of the
1

Clause 2 to 4 were added to the Bill.

Clause 5—Insertion of new clause 8A.

SHRI SUNDAR SINGH BHANDARI :
Sir, T move :

1.That the Rajya Sabha recommends
to the Lok Sabha that the following
amendment be made in the Central
Sales Tax (Amendment) Bill, 196q, as
passed by the Lok Sabha, namely :—

“That at page 2, line 33, for the
word, ‘three’ the word ‘six’ be substi-
tuted.’

2.“That the Rajya Sabha recommends
to the Lok Sabha that the following
amendment be made in the Central
Sales Tax (Amendment) Bill, 1969, as
passed by the Lok Sabha, namely :—
‘That at page 2, line 36, for the

word, ‘six’ the word ‘twelve’ be substi-
tuted.’

The questions were proposed.

# gy fag W ¢ AH dwEE
fF =% 919 F7 I@ FT F g A F
I frds & "Awe & 98 @ a1
14 7E, 1966 # T84 4 3 HEM FT AT
IqF qIT 6 WA FI, I dag T HA
T A w1 sEE g faar

5 o ;ﬂo%a‘i:ﬁ?ra?grmf%iﬂ
AT § ATYFT FHTHE F I TEF! AT
qF F |
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s geax fag wierdl @ sHferg T s
¥T 77 F 0T @ | AT ag faaad

¢ v oW s smEEq £ “The sale price |

of all goods returned to the dealer by the
purchasers of such goods.” IgH 3 W{Ta\'
w1 guy fegr war 1 q gmwmar g %
& HERT JY € fF 9@ "mwm
g, WANTE 9% (I gE §, 9Ew -
gir §, fefafar &, #Fefen &, Sfwa @,
fafw A, rebooking and reaching the
origmmal starting pont. Ag TJAT T
sy A 2, forad fau sneea wft o+t
2 WEW FT qHT a1 AU IS TgAA
q, qrody &, SO gurEre faew @ oar
A ¥ qgAF HAw mar § | ¥@iE
#fee Tr & IAR, 45 o %1 qwg at
fear & srar g, sf@gaEr 3wEA &
JHT § FTH A2l T |

UF A 43 qESF A9 & T fa sy
g AIOE 1 A NRA 7, X AEA |
@ gaF fau 6 wim &1 wug Sfaa 7@
grr afe% 12 W@ &1 GRg Fer fEa
S =R o gEifqy 49 s g-
g9 ZIT T8 A AT AW AT & | L IE
qrg 14 7%, 1966 F &1 fawy orF
L, @ F g 5 9g S T q=w
T T@A FT HIE TEG AGN & | HATME-
¥ ¥ f5e a® ¥ UF A g, 3 AQ@
&1 Fre TR st F7 faar ST g
12 WY &1 gwg gHa fou faamsma
S rcardk | GW@'ETEFTW “sale deduc-
tions from turnover.” & faw feon &
TAW Y 12 wE w1 gug famn STy
Ifag g TE W AweE g T §
Wt Y F g FwaT g B 7 5@ e
FLN

SHRT P C SHETI Sir, by amending
the 1ule bv a notification of the 3rd Mayv,

[ 21 AUG. 1969 ]
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of s1x months Previously, 1t was three

months But later on, atter consultation with
the State Governments, we came to the
conclusion that 1t would be better to raise
it to six months, from three to six months
and therefore subsequently by a ncuhca-
tion 1t was raised to six months. And now,
as far as the present hmit 1s  concerned
1t 1s s1x months

st grew fdg werd : TEEr o
fex swdfim s Fx @& ?

M flo Mo A : T N AF T @
g 1966 F 79 3 WA 71 AT 1966
F @ 6 WM FX faAr wm & | W
THT 7E) FIAE, qO AT qGqwEE Q@ &7 T
g I fh ¥ amg @lear ge A
THY FHI TEAST qT WA FEISA EAM,
Tafaw g e 71 38 @ § 9 T
qifae & w1q & 6 wEw wT AWy S
@ 2R & gwie wear g fe aw
F12 Ffears FEr gy =fed

o geax fdlg Wert 3 W@ & AR
il

=Y o o T : THw FTTH feA=a

g, #ifs wam fafdimm & i
T SHEAE ¥ WEER G397 @5

THE, VICE-CHAIRMAN (SHRI D.
THENGARI). The question 1s:

1 “That the Rajya Sabha recom-
mends to the Lok Sabha that the fol-
lowing amendment be made 1n the
Central Sales  Tax (Amendment)

Bill, 1969, as passed by the Lok Sabha,
namely*

‘That at page 2, line g3, for
word ‘three’ the word ‘six’
tituted.’

The motion was negatived.

THE VICE-CHAIRMAN (SHRI D.
THENGARI) : The questionis:

2. “That the Rajva Sabha recom-
mends to the Lok Sabha that the fol~
lowing amendment be made 1n the Cen-
tral Sales Tax {Amendment} Bill, 196q,
as pasced by the Lok Sabha, namely:

the
be subs-

1966—and 1t was published 1n the Gazette
on the 14th May, 1966—it was provided
that <uch deductions would be available
if the goods were returned within a period |

‘Thatatpage 2, line 36, for the word
‘o1x’ the word ‘twelve’ be substituted.” ™

The motion was negatwed,
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THE VICE-CHAIRMAN (SHRI D
THENGARI) . The question s

““That clause 5 stand part of the Bll.’
The mction was adopled.
Clause 5 was added to the Bill.
Clauses 6 to 11 were added to the Bill.
Clause 1, the Enacting Formula and the

Tutle were added t. the Bull.

SHRI P. C. SETHI :
“That the Bill be returned.”’

Sir, I move -

The question was proposed.

s g fag wer s, A aR
g fr oF B @ sawr St SRR
T o g seeaT #1 &E T FA B
FIOT GIERT T JAT A Aq AW
AT g &, SOF S g% A TF
FW F gaEw g feard |

T @d ™ g 7 omfa
A ag ¥ T faemedeT F a7
g &g faar av o Ay foar a1, =
ot fewrdwe fFg oy 9X IH a7
dr agw A F AR ST FO |
T IAHT 1S &9 AW | g, e
ggar v gl WX fews foan 81, 9w foke
F s ) feT & oo AfEw I, @
TUH N A7 GHAT 3 | Y a1 Ry o as
e &Y, fFY ot = #1 gw
FA & T q &) THATH AT AR Aifed
qrA FH F GET AfgF T 3t
S AL O E O G A RUBICE SIS L DAL A G E
FETAT & | gHT F W & o gud 39 e &
F ¥ A T T wFa &1, ar e
e, q@ a8 fag 0 gEA a9y
Fqa TG v ar 1 A gwAT g B
uF gEEe q¥ am faar wta 5w
9% THF FIE AT T4T G GRS a9 ¥
TH AT H1 AT 921 A, T qra+g #
FrE FRAE 7@ 7 IR W fomf
qeF & IFR M AN A FE @ §

Ceniral Sales Tax (Amdt )
B, 1969

TET A1 qg FTAUT FT FIXO AT AT 2H
FXEHT FT UHA FT T AT F1E ToATH
$T % dr FT |
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TF 90 S S F 79 79T 7 FEqr
HEAT g 9% 9% & 5 o o S A arg
BA % & At 78 ¥ew 9w Ay qfame
YT # Srfw 7Y fAg 9w wAnR<
St A owm fr qmRw i #
IT@ FT FAT IAFI OIg Jod A A
CICE 16 G S 1 S O G
wAd § fF s oaTeT W 5 e
TR T AT & 1 3T oy fwe ¥ s
W fad g W@y g, @1 9 v g
fe fogq gfae @ &ow & &1 i@
TET 9, q9 39 fag1T #1 gw B W
W O o ®1 gw feT ¥ gmen anfgd
uT AT gW TR 3 AT AT A G
T & IR T OF 9FFT 0T & fF 35
AT A7 ALY FAT AT f6T THSH! 37 A1
dog &9 qx fau A1 Afgd | q
q9g e @ sfaE ar ogwa gafad
fear a1 5 Tt A @ S g AT
FTE & TH DT ATAT H1 IAH( THT
T IBMT 9T | FL qEr § v fRT Sy
T 9X TFETES O 9T gH 39 A
YT B fa=r #T

7 gamar g F amm  faeafafeda
WE 39 TR N AN 3 W@ E | T8
Wed oS qeT fqame &1 q97 8, TS iy
I §97 & | @O BRE-BIE IIM g9
F AT A & fag, gEeTa F fag
ug TG FT EFAL ATT FAAT T FIFTAF
g T 2, saq faw-faa gw § s
uHTIfeT T T TEFET T HAT FEAT
qear & 5 SA% foF s & @
T AAC T ATTET TS &, I AT SATITC
FT AEIIHIT FAT 908 dT 3% &, N9
g1 fediew ¥ fafam | offs 99 a=
ag fedfiow ow 7 o9 §, a9 aw guFy
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1 IO AT FT T FW R |

AT A SHFAUA & | AT ATACTT FT
T3 2 i IA%F 1w @y fra i 9
¥ AV A1 A SwEtaw gy o @
fF s <@ g #Y et A Tedr qrEw-
Far § fF saF1 TaAdET FE A A Em-
ATET L | 39 Y AW wgHEL ¥y fafe-
WE FY | g TeH A 2T F AW
TR [ F AL H A UF HET AT
faglm @ #% K, fooa sEedfomr @t =
A v F JfuF gy v g W
TE | gwiT & o gg frafg 787 @ &
fF Fa7 g s gax & sfawrd W
framoia & o= aT Greq FX AR | 9w
qeTEAT weat Ay £, fawmy # F oW
Vg ¥ Furfad FFEqTe o g9 57 TF
% 9, frad aefirs smaTd A geh
@I AT AF | STERI R qEW T, FE
g & T fauw qEEl 9%, W FY
g7 9= fr= <@, & A faaer #9 gRl,
IaAT &7 EW I AR qsAT & aqvfawm
Higl ¥ A9GT 9@ 9K TF gEL F A
# fgama #Y feafq a1 T v afcferfamt
daT FI I |

A & F qIAT A qIE AT "l
ST T SO 3H G qTA9 & §9g A
qTHgT AT ATETEF FHAT § |

SHRI P. C. SETHI : Sir, as far as this
measure is concerned, it is mainly meant,
in most of the cases, to enable us to retain
what has already been collected.

SHRI SUNDAR SINGH BHANDARI :

Why do you not be categorical about
that?
SHRI P. G. SETHI : No, mno. It is

meant mainly for retaining what has been
collected. At the same time the honourable
Member has also said that it will involve
more of trouble to the merchants and the
onus of proof is on them. The States are
dealing with the sales tax. Therefore, the
State Governments will certainly take care

of the cases if there is any case of undue
harassment. |
5—33 R.S./69

Central Sales Tax (Amdt.)
Bill, 1969

Sir, I have also fmade it amply clear that
as far as the Law of Limitation in a parti-
cular State will prohibit us from attending
a particular case, then certainly that would
not be opened. The Law of Limitation
of the State would be a binding force on
us.
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Then, Sir, the main question of stream-
lining the Central Sales Tax is separately
under consideration. In what way it
should be streamlined and what further
measures should be brought forward before
the House is under consideration. I am sure
in course of time we will come before the
House with some amendments of the Cen-
tral Sales Tax Act and the hon’ble Mem-
ber would be quite free to suggest to us
the various measures which are to be sug-
gested by him. It is our intention to refer
this Bill to a Joint Select Gommittee so
that at that appropriate time we can go
into the merits and other problems with
regard to the Central Sales Tax Act.

A question has also been raised with re-
gard to the excise duty and the Central
Salex Tax. This is well known to the House
that at the moment there is no sales tax on
sugar, tobacco and textiles. We are getting
excise duty on these commodities. It has
been the persistent demand of the various
trade associations and very many people
that instead of sales tax we should have
excise duty, that will remove most of the
problems of the traders. But, Sir, at the
same time we are receiving representations
from the State Governments that even
with regard to these three subjects which
are exempt from sales tax and where we
are collecting excise duty, that alsoshould
be left to the State Governments because
they are not in a position to levy sales tax.
There are certain commodities which are
notified. On these notified commodities
also the State Governments are not able
to put more than g per cent. sales tax.
So this is a matter for negotiations with the
State Governments. The Fifth Finance
Commissions’ Report has already been re-
ceived. When it will be taken up with the
State Governments for discussion all these
points would arise, and I am quite sure
that after that discussion we will be in a
position to say whether a particular com-
modity has to be taxed under excise duty
or sales tax and some positive thing would
emerge out of that. Till such time, Sir, we
have no other way out except to act under
the Central Sales Tax Act and we are
before the House only to get the lacuna,’
arising on account of the Supreme Court’s
pronouncement, removed.
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THE VIGE-GHAIRMAN (SHRI D.
THENGARI) : The question is:

“That the Bill be returned.”

The motion was adopled.

I RESOLUTION SEEKING DIS-
APPROVAL OF THE GOLD (CON-
TROL) AMENDMENT ORDINA-
NCE, 1969 (NO. 6 OF 1969)

II. THE GOLD (CONTROL) AM-
ENDMENT BILL, 1969

=t st gatg qrew (fgere)  #
g "wew afrad war § B oi—
Ygg gar wevfa & €T R S0 # Q@
SYAfd g 3 FATE, 1969 FT F=A4T-
fa mavr  (fadaor) goew @R,
1969 (1969 Fr &&T 6) &1 -
Higw war g 1

t[“That this House disapproves the
Gold  (Control) Amendment Or-
dinance, 1969 (No. 6 of 1969), pro-
mulgated by the Vice President acting
as President on the grd July, 1969.”]

v faw fagas Sy A € a9
¥ faamEmeag @41 guT g | Ag WAFC ®Y
¥ 9WHET AT § | TF Q< WEl 99 2
&F AMET AT @ AT TH HIGT H AT
AR gwifad gT €, qEO avE TR AW
arer e o gwifag gu &1 o aww
& fraw F1F # 7qW qR A -
T 2ATE A A, TR A9 AT a=NT A
s aT fafaedt & g2 i g o9 5gn
ARG e | 99 | o faer 1 gufeaa
frar a1, @@ 77 Sy e fewm o
gg fawr war warag &, 0¥ T AR aT
g917 Traar &, fqaar ofonw @&l #v
WIAAT 9SaT 8 | UF Fglad & “‘faaa
T GIRC AT O[E FE, AR AH
I g & @R 9 g SE | A
qE TG W TEE ¥ gErR HaT s
HITSAT 34618 F O wfgdes Tgev ¥
faq atem T 99T TuTT WA S faw

tf 1 English translation.

[ RAJYA SABHA]

Gold (Control) Amdt.
Bill, 1969

AT FT WX HEWIT g E, # I9%
frazs w1 w@ar g 6 9w gla
F AW I AT FE IR F AN
37 ATEL AT AT & 9@ ®, IAH
ST ®1 e ¥ 7 @ | qoAlas araas
& fau &1 F1 TLIF F<F I qAl
¥ 7 agaEy qe W 8, faa frad
ag ot A 72 & fF g 9% @ 7 faed
qrr g1 afea foasr oar & S anEt
AT AT e Hea 1o Iy arfg wid, Mg
A FAHE, IAH ATy AW FT arfg
g 7 oaged F fag aw dAR @ d
g% | o faa HAQEd qOA qEETET 8
T qg swEraR @ g fF e @
AU T S L ST R
v faggwr fagas &1 qv & GO0y
fFqr g 9 99 ag wwEx fAar g
ar & sgwgar g zwAq fawmr &
fqaq & qig smawr Aiwr fawr ar 5
A € glaar 7 FFT AR IR FT q]ATA
F3 fogy @@l @ @R 1 9
qa9 AfHT 9T AT GAT | 9T FF AWOA
oTia FE 7 A% CFR F A9 BT
AR GHH FE T FB AIAAT FT @AD
AMFT gAadIeE #7 faan, v gy Sy
EIRA &Y FIaW g & IqH TY
SR # W FIfaw FT 1 SRR S
aTeY T F1 Y e fHar S, av
qar ARy ¥ arau ot fear ar agy feai
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AT H IO HANT T & I T H1IH
S TRarg | e s faw
AT TG 9T, I§ GHA  FFT AT 97 F
IWF qIHA T GHEAT §, TERT AT
ST 9gd S99 TAY E WY, WU F
AN § a8 TEHL AR T, @l
AT ST gER AW F IAT qET § TG
ALY ST | 9T qERT AR &F AT 2
AT A A (a4 O &1 g7 4T
&S & AT G A R @ T s
qET & qIT F | AT IFH! AFA A



