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STATEMENT OF DECISIONS OF
GOVERNMENT ON CERTAIN RE-
COMMEND AT ONS OF THE ADMI-
NISTRATIVE ] REFORMS COMMIS-
SION IN THEIR REPORT ON 'FIN-
ANCE, ACCOUNTS AND AUDIT'

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI P. C.
SETHI) : Mad; m, I beg to lay on the Table a
statement o decisions of Government eon
certain recorr nendations of the Admi-
nistrative Reforms Commission in their
Report on 'Finance, Accounts and Audit'.
{Placed in Libraj t. See No. LT-1284/69.]

THE DEPUTY CHAIRMAN: The House
stands en journed till aP. M.

The ] louse adjourned for lunch
at ten ninutes past one of the clock.

The House rt assembled after lunch at two
of the clo k, THE VICE-CHAIRMAN (SHRI
AKBAR AM KHAN) in the Chair.

THE WEST BINGAL LEGISLATIVE
COUNCIL ABOLITION) BILL,
1969—Contd

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): Mr. Bhupesh Gupta.

SHRI BHUP ESH GUPTA (West Bengal)
: Mr. Vice Chairman, we are resuming the
debate >n the Bill to abolish the West Bengal
Le jislative Council....

THE VICE CHAIRMAN (SHRI AKBAR
ALI K 3AN) : You have already spoken for
half in hour.

SHRI BHUPESH GUPTA: With
interruptions. If you minus that time, deduct
the time spent on interruptions....

SHRI SUNDAR SINGH BHANDARI
(Rajasthan): You will take 40 minutes even
then.

SHRI BHUPESH GUPTA: 1 will be
extremely briel because we are giving a burial
to it and we need some obituary words. It is
on)/ a funeral speech for the West Bengal
.".egislative Council. And I am glad thai I am
participating in the funeral cerenu ay of an
institution which is contrary to 01 r concept
of parliamentary democracy and which, in
fact, works against it. (Interruptions.) Do
not disturb

[22 JULY 1969]

Legislative Council
(Abolition) Bill, 1969

380

me. Then I will take more time. I would ask
my friend in Bihar also to do the same thing,
to abolish it there. But here certain principles
arise. The principle is this. There is no point
in having a Second Chamber now because we
have somewhat a going parliamentary
democracy in the sense that the Lower House
is elected on the basis of adult franchise and
it can carry on its work. And as you see, from
here we have to wait in many respects on the
pleasure of the other House. Bills have to be
passed. We are called upon to endorse
them—not that we are called upon to endorse
them, we are called upon to consider them.
But our Ministerial friends do not make up
their minds and that is why nothing can be
changed here. How many Bills have we
amended and sent to the Lok Sabha in 16
years? I think one or two instances of minor
amendments could be recalled. Otherwise,
we have not been able to amend any Bill out
of hundreds of Bills that pass through this
House. Now, what does it show ? Either we
are redundant or we are absolutely useless
people.

SHRI P. C. MITRA (Bihar): Whatever we
had to say we have said [in the Joint
Committee in which the Rajya Sabha is also
represented.

SHRI BHUPESH GUPTA : My friend is
pleased with a consolation prize. I am saying
that you are pleased with it because of the
travelling allowance. I am not saying it. You
were on the Joint Committee. But even after
the Joint Committee, they amend and you
endorse, in fact. That is what I am saying.

(Interruptions)

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) : Order, please.

SHRI BHUPESH GUPTA : Iam
asking you. Personally, I would say, well, the
Rajya Sabha is becoming more and more an
anachronistic institution in our parliamentary
democracy. Now, you see. The Lok Sabha
has undergone a change and this change is to
be reflected in the Rajya Sabha. It will take at
least eight years, that is to say, four biennial
elections. Now, this time we have got from
West Bengal, out of five, four on the
Opposition side. You have been finished
there practically. If West Bengal is to be
reflected in the Rajya Sabha, then we have to
wait a little, for another two years or so.
Now, it is not possible under the present set-
up, and we have to wait for the biennial
election.
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SHRI DAHYABHAI V. PATEL (Guja
rat) : He is misleading the House. His
mathematics is always as he likes. How
many were there and how many have
come after that ? He is misleading, delibe
rately. x

SHRI BHUPESH GUPTA : Oh ! My
friend thinks that I am misleading as if he is
capable of being led. You are never capable
of being led. So, the question of misleading
does not arise. So, you understand. I am
not....

SHRI DAHYABHAI V. PATEL : The
whole House you mislead. How many were
there ?

SHRI BHUPESH GUPTA : Six were
elected, five came this time to the Oppo-
sition, one went to the Congress. But in ihe
General Election, the Congress got 55
Assembly seats but could get only one Rajya
Sabha seat, whereas the Opposition got so
may seats, the rest of the seats, or at least the
organised United Front got 218 out of 280.
You can understand what should be the
composition of the Rajya Sabha if this is to
be reflected. It is understandable because the
election takes place in part, and that also
every two years, and not the whole lot is
elected. A part retires and a part comes in.
That is the position. So I think this matter
should be considered a little.

Now, in some places the Congress Party is
using the Council to obstruct legislations.
That is being currently done in West Bengal.
Some believe that, we are interested in it.
This is a great obstruction which should go;
it should not have been there at all. That is
the position. (Interruptions.) It should have
been in Gujarat.

SHRI DAHYABHAI V. PATEL: It
could have been passed in the last session.

SHRI BHUPESH GUPTA: Don't
say this thing again and again. It was not even
in the List of Business.

SHRI DAHYABHAI V. PATEL:
Even now you can do it.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): We have discussed it
yesterday.

SHRI BHUPESH GUPTA: Again and
again he says that. I hope my friend will vote
for the abolition. I will press for a division.
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SHRI DAHYABHAI V. PATEL: I say
from the beginning I am not opposed to
it.

SHRI BHUPESH GUPTA: You will vote
for it ? 1 am very glad that at least this
provocation has led him to this position that
he will now vote for it. I shall be very
grateful to my friend, Mr. Dahyabhai Patel, if
this exchange between him and me leads to
his voting in favour of the Bill.

SHRI DAHYABHAI V. PATEL: I am
not against it. That is all I can saf.

SHRI BHUPESH GUPTA: Mr. Vice-
Chairman, he will not vote against it. I
am asking whether he will vote for it.

THE LEADER OF THE HOUSE
(SHRIJAISUKHLAL HATHI): We will vote
for it. Now sit down.

SHRI BHUPESH GUPTA: I know that
you vote for it because it is  your Bill.

Finally, before I sit down—that is the last
point—degradation of Parliamentary
democracy is taking place and it is taking
place at all levels unfortunately....

SHRI DAHYABHAI V. PATEL: We
saw it only this morning before we adjourned
for lunch.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) Do not interrupt him
otherwise he will take more time.

SHRI SUNDAR SINGH BHANDARI: He
will take as much time as you would permit
him to take.

SHRI BHUPESH GUPTA: Madam...
[Interruption) Mr. Chavan, as I pointed out,
never says "Madam". For him it is always
"Sir". Therefore, for me let it be "Madam".
The Chair is neither Madam nor Sir.

Therefore, Sir, what 1 was saying was that
degradation of parliamentary democracy is
taking place. Law should be really based not
only on adult franchise formally but on the
very vigilant opinion of the electorate, the
people would like the provision of recall to
be provided in our Constitution so that when
the electorate does not like a Member or
thinks that he has betrayed the cause or the
mandate he is recalled and not allowed to sit
in the House. But the Government would not
accept it. We proposed it in the Committee
on Defections and it was rejected on the
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ground that recall cannot work in our sys-
tem. Why not ? 11 ;an work.

Secondly, I t] ink nomination should go
absolutely. E "en in other places we should
consider his. But some minority interest
would ne;d protection.

Coming to the i lignity of the Legislature,
the dignity of the Lower House, the Assem-
bly very much depends on the institution of
Speaker. The speaker is the repository of its
dignity, conventions, rights, privileges and
everything. For the first time since the
commenceme at of the Constitution we have
seen a Speaker seeking political nomination
from political parties for executive positions.
Never we heard of such things before.

THE VICE CHAIRMAN (SHRI AKBAR
ALI KHAN): It is not relevant to the Bill.

SHRI BHUPESH GUPTA: It is re-
levant. Degradation of parliamentary ins-
titution is taking place. Isayitis notenough to
abolish the Councils. I am speaking on the
Government Bill. You must also ensure that
the other H luses function with greater
dignity. Mr. Mr valankar never wanted to be
the President. Mr. Ananthasayanam
Ayyangar never wanted to be the President.
Every Vice-Pra dent of the Rajya Sabha was
lifted to Presidency. But exception has has
been made Mr. Vine-Chairman, in the case
of Mr. Giri and the same exception has been
mi.de in the case of the other House to the ¢
jtriment of parliamentary democracy by j
utting up the Speaker for the Presidency.
Now, you may take advantage of th(
situation and you may think that it w< uld
help you. But we are shocked to find that
this candidate of the Congress Party is only a
candidate of the caucus. He is £ candidate of
five men not to talk of the nation. He is a
candidate of the ruling part/ at the Centre.
Can you believe such thi igs ? It is most
tragic that the candidate v as found from the
precincts of Parliament from the highest
position in the Lok Sabha. That is my
quarrel. I have no personal qu; rret with
anybody.

SHRI DAHYABHAI V. PATEL: Mr.
Vice-Chairmar , this is absolutely
irrelevant. He is using th > occasion to
make propaganda for the i andidate that he
has sponsored. This is i relevant.

SHRI BHUPESH GUPTA: Mr. Vice-
Chairman, I have not sponsored any can-
didate. I have not filed the nomination for
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any candidate. But surely we are supporting
his candidature...

SHRI DAHYABHAI V. PATEL: You
are using this occasion for propaganda
purposes....

SHRI BHUPESH GUPTA: We are
not. We went by convention...

SHRI DAHYABHAI V. PATEL : There
was no convention.

SHRr BHUPESH GUPTA: The con-
vention is that the Vice-President became
the President when the post fell vacant.

SHRI DAHYABHAI V. PATEL
The convention is not what you say.

AN HON. MEMBER:
does not make a summer.

One swallow

SHRI DAHYABHAI V. PATEL: It is
not one swallow.

SHRI BHUPESH GUPTA: You will not
swallow it. I did not get up to say anything
then. But we are proud of him. He began his
career in 1913 in Dublin when he sided with
the Irish Revolution and was externed from
Ireland. He was associated with Mahatma
Gandhi at the time of the First World War.
He began his career by protesting against
the  British rule in Ireland. He
ended his Presidential career here, acting
as the President, by signing the Bank
Ordinance for the nationalisation of the
hanks.  That was a happy beginning and
this is a happy end of a tenure of office,
happy  beginning with Mahatma Gandhi
and a happy end arising out of the decision
to file his nomination for Presidentship...

SHRI ABID ALI (Maharashtra): Did he
vote for Mr. Giri when he was standing for
Vice-Presidentship ?

SHRI BHUPESH GUPTA: If I have not
voted for him I will do so now.

SHRI ABrD ALI: He has not voted for
him with all his qualifications. Ungrateful
man...

SHRI BHUPESH GUPTA: If he is a
good man, will you vote for him?

SHRI ABID ALI: such a bad
man you are.

SHRI BHUPESH GUPTA : Well I am a
bad man. But you are a good man. Then
vote for him.
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THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) : Plcaic finish.

SHRI BHUPESH GUPTA : Therefore, I do
not want to say very much. We have seen two
people have left. The Speaker has left and the
Vice-President has also left. This is certainly
relating to the institution of parliamentary
democracy. Therefore, 1 have referred to it
from the point of view of stressing what should
not be done in the future. It is a matter of
degradation of the institution of parliamentary
democracy that the Speaker of the Lok Sabha
permitted himself to be a caucus candidate and
indulged in canvassing when he was still
holding the office of the Speaker. That is all I
have to say...,

SHRI ABID ALI
bunkum.

Hundred per cent,

SHRI BHUPESH GUPTA : ...I do not want
to take more time. Let it be passed today with
my amendments, which means as soon as it is
passed here it should get the assent of the
President. I have given my amendments. I want
to point out that there should not be a provision
for notification. The Government should not
delay. All that is required is passage of the Bill
here and then assent by the President
immediately thereafter. I would only request
Mr. Hathi to convey to the Home Minister and
the Prime Minister that if the Bill is passed
today assent should be obtained tomorrow so
that day after tomorrow the Bill can come into
force in West Bengal and the Council is
abolished once and for all never to be revived
again.

SHRI MONORANJAN ROY (West Bengal)
: Mr. Vice-Chairman, Sir, I am proud that this
Bill for the abolition of the Legislative Council
has come at the initiative of the United Front in
West Bengal. One of the 32-point programme
of the United Front was the abolition of the
Council. They have in their first Session
introduced the Bill, got it passed and, thanks to
the other sections of the Legislature, the Bill
was passed in the two Houses unanimously.
Now, Sir, you know that this Legislative
Council can only be compared with the
appendix in the human body. Medical men
have not been able to find out what actually is
the function of the appendix, excepting that it
is of nuisance value. As a matter of fact, during
normal times for a healthy human being it has
not got any function at all. So
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also the Council hat no function except dittoing
whatever is passed by the Lower House. We
found that the Council was dumped with the
representative* of the vested interests, and
representatives of the landlords and capitalists.
They were there to support any reactionary Act
and oppose any progressive Bill or resolution
and any progressive outlook. This very
Legislative Council was completely mum
when hundreds of people, workers, peasants
and toiling people of West Bengal were shot
down by the Congress Government. But now
we find that whenever a legislation for land
reforms or any such progressive Bill comes,
this Legislative Council opposes that. During
the discussion we heard from some of the hon.
Members that it is a brake. Yes, it is a brake on
any progressive law. It is acting as a brake and
we do not want that this brake should remain
which stands in the way of passing any
progressive Bill or resolution.

Sir, I would not like to go into details as to
why this Bill should be passed in this House
also unanimously. I would like to mention one
or two points arising out of the discussion here.
My hon. friend and leader of the Swatantra
Party, Mr. Dahyabhai Patel, expressed his
apprehensions and, according to him, there is
no law and order in West Bengal. I would like
to mention that perfect peace is maintained in
West Bengal.

SHRI DAHYABHAI V. PATEL : But not
law.

SHRI MONORANIJAN ROY : Those who
have been using land illegally, so long, as
'benami' land, those who have been depriving
the workers of their earned wages, those who
have been depriving not only the workers but
the Government of India also by non-payment
of provident fund contribution and non-
payment of the E.S.I, contributions given by the
workers—as much as Rs. 2 crores of provident
fund has not been deposited—are the only
people who are now afraid. If my hon. friend,
Mr. Dahyabhai Patel is taking the brief of those
people, then I am afraid it is a bit difficult for
thsm nowadays in West Bengal. I, on behalf of
the toiling people of West Bengal, can tell you
that we shall not tolerate the landlords enjoying
the land illegally as they have been enjoying for
the last 30 years. We shall not tolerate those
capitalists who avoid payment o
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earned wages (to the workers, who do not
deposit the provident fund contributions, and
who have been taking law into their own haris.
So long there was no law and order for the
toiling people. Law and order was there only for
the capitalists and the ve ted interested in West
Bengal. Those day. are being changed. I do not
know wh( ther this is also against the
Constitution, a we heard in the discussion a few
hoi rs back. But whatever that might be, we
know that in the name of the Gonstituti >n, the
High Courts and other courts are issuing orders
and injunctions ex parte. Even without the
knowledge of the workers against whom the
injunction is t > be used, injunctions are issued,
thereby depriving the State Government of its
discretion regarding the use of force in elation to
the workers. The police is beint; forced by the
orders of the Court to use i jrce against the
striking workers or the workers who have not
got their wages for r tonths and months. Now
when they go before the management or the
proprietor or the owner asking for their wages,
the < lourt comes to their aid-I do not know
vhether it is according to the Constitution >r
not. That is why one of our hon. Members, my
friend Mr. Niren Ghosh tolci you how the Court
is being used nowadays against the progressive
actions of the Go eminent. Tomorrow we shall
sees more ; more will come. Anyway, the point
is thai a campaign of slander has been launch ;d
against us throughout India. Let thu Member
himself go there. I can ass ire him that he need
not be apprehensive of any law and order
situation there. He will be protected all right.
We shall take that responsibility. But we shall
ne 'er take responsibility for these landlords vho
have been depriving the peasants of their land
and keeping the land in tleir own hands
illegally. We shall nevei protect those capitalists
who have deprived the workers of their wages
and who have not deposited the provident fund
and E.S.I, contributions taken from the workers.
We shall never protect them ftonn the wrath of
the workers. That does not nean that the workers
will take the law i ito their own hands. No. No
where h”s any such incident taken place.
Yesterd i.y we discussed about Durgapur.

THE VICE-CHAIRMAN (SHRI AKBAR
AL1 KHAN) : We are dealing with the
abolition of the Upper House in West Bengal.

SHRI MO JORANJAN ROY : Yes, Sir. I
raised a point of order...
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SHRI DWIJENDRALAL SEN GUPTA
(West Bengal) : Sir, he is making his maiden
speech; he should not be interrupted.

SHRI NIREN GHOSH : This is hi* maiden
speech, and Mr. Dahyabhai Patel has said all
sorts of things...

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) : To that extent I allowed him.
He has replied to that.

SHRI DAHYABHAI V. PATEL : That is
why I am not interrupting him, though I could
contradict every word of what he is saying.

SHRI LOKANATH MISRA : I may submit
that generally no Member should make
controversial points in his maiden speech.

SHRI NIREN GHOSH : Who says so?

SHRI LOKANATH MISRA : If he makes a
controversial maiden speech, then there has to
be interruption.

SHRI DWIJENDRALAL SEN GUPTA :
Nobody .should be disturbed when he is
making his maiden speech.

SHRI MONORANJAN ROY : Yesterday I
raised a point of order as to whether the question
of'law and order, gherao and other things has
got any relation with the question of
abolition of the Legislative Council, and it was
Mr. Dahyabhai Patel who was raising that
question. But I was ruled out by die Vice-
Chairman. So 1 now take the opportunity to
give some reply on behalf of the toiling people
of West Bengal. The toiling people of West
Bengal have suffered very much for the last 22
years, but they are not taking the law into their
hands. We have seen  the propaganda, the
propaganda about Ra-bindra Sarovar,
Durgapur issue and other things. 1 would like
to inform the House that only a few days back
there was  an agreement in  Durgapur
between  the representatives of the unions and
the Deputy Chief Minister, the Labour Minister
and the = Management of the  Durgapur
Hindustan Steel Ltd. After that everything is
going on well in Durgapur. Certainly in
Durgapur the question is not political but of
labour trouble. The representatives of the
union, which has not been recognised so long,
have again and again raised the question of
some defect*
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in the machinery and in the planning. But that
was not heard by the management, by the
typical bureaucrats. They tried to cow down the
workers by means of the so-called law and
order issue. There is one union which is not
represented and which has got only a minority
there and that union is now trying to sabotage
the Durgapur Plant and that union belongs to
anti-labour forces. Unfortunately one of the
wings issued a strike notice without any reason.
The reason, if any, is only political with which
they are now moving. That is why I have
mentioned these few points about West Bengal
although I too do not think that during the
discussion on this particular Bill these points
should be raised. I have mentioned these points
only in reply to two or three points raised in
yesterday's debate.

I support the Bill and I hope that this will be
unanimously passed and that it will be
immediately implemented in West Bengal.

St TAREm (S EE) e
ga¥ ggy § I A YR ARy
# AT I Wwam d fad mae-
FHE BT AW ) A WK g
AN A} §OHTT & 9O AR OF ¥ S99
afgn fror w0 fF S & 0y wied-
w3 @R g efgw el
IUIT A WA wiw Fr 5 far
qfeedt &1 W@ wEr adgm o faae
aofesy &1 gmw F@R A A gerd
wrfgr @ wEF Wk Fird s §
[T THHT ZTT AR A8 | W% Ty
gaEY 4 e # R o &, gw
avr R ¥ @i W ooy wemR
AqE IFNAE X £ [iF e
Fzq §a1 gw WA A A39T &) o
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"Notwithstanding anything in article 168,
Parliament may by law provide for the
abolition of the Legislative Council of a
State having such a Council or for the
creation of such a Council in State having no
such Council, if ythe Legislative Assembly
of the State passes a resolution to that effect
by a majority of the total membership of the
Assembly and by a majority of not less than
two-thirds of the members of the Assembly
present and voting."
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&, fs o i e s § w7
wet ft @ |IAX &, " Ing fam
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it pad Y o fowr g, fowe, @l
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"The members to be nominated by the
Governor Under sub-clause (e) of clause (3)
s lall consist of persons having special
Knowledge or practical experience in rspect
of such matters as the  following,
namely:—

Literature, science, art, co-operative
movement a; id social service."
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g T FTATE, 88 FW W1 &1 ot
Wt gagayfas @fezm & saFT ;WA
im*‘c TN, A A AEQ wE §
; FH FAE) A, dult # e aa
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[« Traarvaa]
FU gros dfwr g fgwanm
firem somrelt RTATE R IR WH EO AT
fomame it a6 3T N AW TS
g W9 A seEte & ey ut &
yrger ¥f B A fewa =
w3 gEwmF @y gag &
TS q%F I v ¥ ¥f oAre wg e
A sfafay srowy wraw g e qe
a9 A FraeEe ° iy aw i
g gl qav & Sga WS A A

FAGA W FAE NN T AT, AT

TERT  FAAIRT AT TR GU FRA R
fag dgaq M9 ¥ wow d@T A
2 A A Ian qua feaard R
X T oguar gy @ o7 =g ge
FEger  aH FY geme & foer ar
IOFT Farg g s o

oS, g am wE AW, A wm
™ W A ¥ I T @ § Wi
Jew, TR P ATH A WHRIA ¥
¥ew g Sy awi € wfy AW fw
afiawt S § A% T F oA AT @
£ 7 g gl 5 F wgi v EdO N
32 awag 5 A g wWirgs &
I IR F wEar A § e
&1} AL q19 T AT agh A grag ¥
6 fr i Ame faw st E
o gl g 3 1 T F gy O s
H[AT T AT TR 200 A 250 W A
Hgr fmm 10 N 11 TAF N
2 9® 230 WAFW BN W AW+ gW
4 "W AT ¥ §iwe gew A
gt gud § fagd ¥ anafee o
aifeer P & fag  agl mv garr ar 1 2d
Fogd sy &5 gwrd Qo wg
wraE 1 A TN @ e qgE AT )
e wgr 5 gwrd woe ey fow g
ML) TAWFAR T CofoNo |
w e fowr Y gwewmw & R
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xR AW AR Y AT
FER S wERme of e g
AvY w fowe frarg fE & agf qromd
AT o T fag gfem &7 Raame 7
WE1 TR Iw wgd ¥ F fr Qe
ouwo a7 wEwm & fv qu W o
FaF qd wy Ay g g ¥ fqv
gfqe 1 awTy FTAT ¢ @ TER T
Em‘fr Fgrq'er fer g v A

-

IR G TATTUS A A
| TR T, A At d ol oo
THO¥ T HTATE | FEH ToWoTo
1 AR e sl e @= vy snad
12 fr 97 oY @fy Ifww
AEIT BT AT §AY T 0N IARA
1 waeg foe ot d we o A Az
T IO wEw adt g fr oy a
areeva g% alT A gH wvE s ey
g 92 F % fer gAR wodro wWo
Y 3o for e Aoge g® W
¥TW ) FRaae &77 ¥ oy arar g
WX o* T IAFT oOorH A gY omar
T mm&rgt I sy fE R
A g A% ffaw oW 9w
for o W S & fag w1 g
agt 9% gfw aree fazear € § o ag agt
gy e F @ AR am Ak fau e
gru T EL G sgfe @A
W N fema AR E W
A TH W Age w0 A v
WE Y W ww gy Ayt s graw dwAr
MET g | tafaw F agh o A
o A E gfrgr k kel frdaw
FAE AR GWEART AAGE ) TG
g wE W gl e @ Wl &
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g EHT AT ET R qr wm A
MY & G TER wwAr A w
g e g B g AR F A
£ T AN gaT B Tawc e
gAY, WTd geT AW qE ot o
Tew maw & 0% AN AT & ey g
Efe doF for ag e aR W
N R g 1A ¥ et qETRAT FEA
aot o ¥ wom w@Wifs F o =
TE T W aTEeT Wk Wy
TXg ofm A T o, AT Wi WK
qoag &% AW & apere F AT ad
Egmg) A wEfrmirey fagm
veqfree qidt el X g @F s
fre 7% wrwgr @R FWROF
e ¥ a7 fowr s 9 v feoew
¥¥ T § ®ifF gAosnewr oW I
2 T AT AWYT ¥ JT Y AT
MG Y figmaAg | wAg A
0T 250 W S THEA, Y, WA
AT NfATY &% § @FG R© A, A
I FY, WO g B, FAEAT AT
T qfe 7 sfaar & &, s
d AR § T FOT £ A< afe=wy aw
& wEwr i woftdz & 2 oY ga A1y
7 IR QR mEReT, § FwE
& 8, Tt TewUqw A @, FEm R
o mgtor o= s ¥fae amm
oF fe aF oY gHar  agi v §° QN
gugege afAR g T i ogw
TIOET ARE w4 1 gy w9 B fgena
e AT eNAT FEEE WA
AT &Y wrd Ay W g% T ar
T 4@ AW | A1 gE AW @ |
) g ¥ TE wEH X gEey o
faar aYc ¥ 5 4 @ ooy ot §
faf w98 R % faafgyr & gwd
400 %78 %1 w1 fat 4y wEd A
g aF W 4 o AR E s
F ampm At al wwaw & Afl wel
‘awwe @ osr e A wTamw R
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WY g W st Mz W L pE e
L

@t wx arr: (fage) @ ara
fadas & wgi v &
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ot TR ;S SaErd ¥ fao A
a9 q@Er @G Ug 9T 9T gR W
I A F gAw Aw wEd gofaod
A agaem T RE 1 Fag g
i aaar @ E | afE oft e e
AR AT wgAT WIgE WA M A,
i A dn § eaMamag @
™ AR W T B FwAR
Frwzar gf @ :

AT, 14 3T B AR o
TG AN d9T H swAr o L 98 e
& we I ol 3% T 999 § 19
A e s ww NA AW AE IR
TrE 9 HET ¥ §9 feur ar adi 5w
R AP W AT e g el
Fg g arr & 5 ag v e 7}
g g Awgd ¥ gel N fggma o
TRY § WA agr T AN F
g% WERH £ )

wrt S, 7% F3A T § v g
frr 3 oY amr qvww F N a0ET Frow
N dFg ¥ Az TOEGT 9IAT F 4y
¥ A a0 QW AR A @I U LW
TR FNGTAT T FT7 g WHIE TIT R
e F @ AT ¥ vt wmE ew
A g @ F g g S ) gy
oft 7iffr 79wt amw gEw ¥ AT Ar
fis gr sfirea & amY @ | F fae
dre &) e wigws g6 qAW ar W
W odde ¥ Tt ¥ sR & Afew
WK o FHT § gare aF rardy W ¥
e H o fagradi o 3 wfim
Wy Wiy gw & wis et
9 AW ¥ EdEt d i mw
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[ TS}
dda § wAerd i e & wgang
fir sfma T @59 & gard aad T
Sraa, & oy Aiew g, ada § AR
¥ ¥ dur gon g 1 9y wE & FE AR
A AT T[I QOT T A ) G IR
§ foafey o T9f W R @ ¥
FaE FMT AT & fow @w A far
AT TTHFT @ HET F YO 0T AW
qFE L

ot grgnad 2o w98 {1

|t T . I¥ ¥Ag TEf € |
wEE T A w7 5 g MW A1EF A0
TR oF Tl THF ) W A Hoav
oF faqr awas W o ok ym o
Fgr wT o ggi o W s fEar @l
T & 3AW SOfa a9 AT Ig 4N I
FI gAgIF A § T AT I W ARG
Tamm af g3 oaw s fg
¥g® F®FFIT A AN § TRy
wom g, g wafem fred oy
g T AW A A qiF FA S
WWRITE T 1 aF HwrRa
afaer & fou @< ond & fao srseft agY
%\ @AY TRy WAL AT T AfeenmnT
F3 (g & M o fog &y wfawr # afere
g WA W g wmA £ fr e
TR Y =B g F Siw
Faad § @Ak B @ 5UE Fa,
wE ¥ a3 wwd famd I, aee
g g g famd sdt @y sfma
fwr avg T i FTM WY g9TA7
¥ Iy wm wY A fraod 27 am
T AT Agey A Ag FwF § 7 g
qEE FWT R Jaenar fw " 6 i
WY OFT W YA grwr sl @6
| T F AT oy wAr o B 3
wiea o TwTvgw Nt o6 wrm wwwy

A, e faw i few qm y
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qTHE WA, 7@ WAt Wi ATEE @
ATAAT

P FOF T F WA AT AR TRY
T gAR W2 wl wi F I
I P @ o frw Wragi W
qi T ¥ Fgonar 2 fF e adEw
FT® FT ST FEAr g 1 R qOAT
F® &1 forgar  g& g§mr arfgg @
JHAr T AEN G F 1 &R EER
wre # form Iy wiw gEr wifge @
TNy WM Adigi§ I A
Fgr a1 fr gadt sfedse aiw @ T
Iy wigAEi F W e wim e
HIFAT ST § I QNS AT AW F
T% | g AT F 9T W 3T O F1FE
Qg 13T ad &7 Aga T AT
Ffe zv wwfaw azdl & smEas
MY =W felus WaWA gd 39 Oy
1 fox zafeg gw 1 st gw a=w §
IO TG T

¥ S w1 g i awemid
## w7 fza w@rg T agh #r wor qow
A ot g1 g fowe gmlaiw
[y fewddz a7 & fr vafre odf 7

 fred chk M S fsT F O 25 e d

wnar A § 1 W% S, gAY snaE
on wdff fomr 31 e of saifee
qtéf & Fai § fo¥ F w9 25 uae H
I T g 99 fF agt w1 v 4
g et & o9 25 wFE ¥ sm@ A
T Sy wifed |\ g mRed s
frez ot a7 #g9€ v gw wltn ST
# g aeA R wewm § fv 3
THR S F fag ad, oo ;e g
afFT W awWH ©ET 98 ¥ a=rg
FTET FTX O UF Fiwgaw F7 oz
fear wnai & faderaia =y faem wnidn g,
gem § faldi g 1 g Teey aoe
F aw At & gw o it ey
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e aAr ¥ fd dare Agt 0 gwA
At TR w1 s frefer g &
fFar g1 wwre go A T TR B0 ATH
X I, T wTwEA A faETe TR T,
Ty faws sof: gam & wa Sward,
q@A AT IRER §, AN TR
2 wiag §awfer A g Fr
Waar T oagarg & R @
fadas ov ated @y o) Mt 3w A
FEE) Y, weBr g WK H Ty @
£ & w o Y T oy e e
Y SRAT | ZR AT o AfFY
g ¥ feme mm dfede mer fag 9
A1 #ft gearam

wArdy wigr vfes (fewl) ara'aa‘r
;ra'rfann |

st TwtATme
FE wa @7

SHRI BHUIESH GUPTA: 1 do

not want to dis urb him. All I would like to
say is th;it it is most unfortunate that Dr. Zakir
E usain's name has come. It is true that all of
us contested him but I tell you, ask your Prime
Minister, a consensus was re; ched with regard
to Dr. Zakir Husain. Ultimately the same
Syndicate scuttle 1 that. Go and ask your
Prime Minister i nd come and tell us.

ax Il FT @WE)

oY WAL AW A W TF
Ar T TEE A IwmEd wwf w®
faeger 2t g fs arew faleese @ goe
fagr g1, afsr fedige & sEE Ad
oIt Wi e FEw W1 WK
ag Fg1 9w fx ot argaefede § wEw
afadz gt 1 3Tz gew ¥, Y
mE g umY wfad doe af § ) e
d@ s F g oo wifEw gda
1 gyafawe 4 afew @ wfF 9"
fafagm #1 wAr ¥ fog & dwre i
q fE il o AT, @, for dedd
frdl @ arprafadz & e, 3@ I
H wfadgz fr ww I
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SHRI BHUPESH GUPTA : I agree.

{1 TR ;- gHIT Wqﬁﬁz
g qar, faaw <ie ST wWiEE
W A% F W ATIAE BT mwwﬁ
qm St [T

g, ag &t &fF MAtodto frd
¥ efemmiiz & faws @ty werd
il whE gt w3 ¥ w sfe
Agas &g TS VP Ay auedt qny
FRIE, T o s § I
gely arg 4 & 5 (g9 o Ao dto
frly &1 awda & =< fear &1 Fan foueft
g, 24 A" F A F Frm, w1
g, draw wfede s av wg s,
WA ot gy Fr feafs F T § 1w
7 @) 2 f& sAifrofie F ¥
fadgar fawr % mquewa @g wE 2

gL

e & crftfa'erairgl

K vﬂa“roa’roﬁr&ﬁ TR T AT
AT g #1 faara a@wr
AT T ARG F UAANT G TFE
ugiqr W 4 mmﬁﬁﬁalﬁﬂ
a‘a'%' Frt ¥ afdaT €1 gw S
Grfa'sff, ERESIE anﬁ: |/ ‘I’f’ffﬂﬂ'

7

mar{srw‘r
g 3w g W OoTR Y FM oug
TEm oY gan 9@ gen fuw e
i § fEars @t s I, A
IR AN W WA FTF WS g
afgr f @A w Tm oA §
+t Aodte O N fwm THEwEA
o WY ¥ GgSnr g 999 TFEE
AR fray 1 A WA g 1w 9T ¥
IRUFEAE T FAg I AR M A0
dte fTQ 37 wy ¥ smzr TEEm fear
2 HF TWE Ae ¥ Ogwn, ug W
aft A g W A% smramE @Y
Y flo flo iy 1 7w o FT FIE TAHT
ITE @R EAdE g99 Ft SR A

F1 IEY qgm @ AT G@ g
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[ cromrTram]

wgt @ AdiTa ot 5 ovar wowH
o mwe § oot RET SR
AITUFAT AR | T WY HTATAEA
eI 9 fadus & on fedww A g
fe s, o& arwg ¥ara it oF AT
WUE X R Ak ¥ §F gt wwf
R dr fearaz ¢ wre vz awa § fr
A gEltTE 3, we F7 awx £ frag
Wfede §, 77 7g =iz I W
aag afard § ofwda @ w@r @ e
TF 903 2T AV AT 4 I Uw 2w
T fem ar@Erd ) @ N miw
W a9 gl foqn g @ dfyma s
It A% qx oty FewEy § A
TR ooy E F @ a3 ag
¥R E 5w wrRdy sefre g
FEfe W dfm B delt T
FA S ol 7 s@ dfaam £ sqaegrs
T T AT @ A wqa-
frear aft g & €39 W a7 F@ATE
foga afgmm & ot ot o d o
AT TIEH F1 FAT AT AL E )
wx  wifeediz qasdt 0 0 QY gw
AW} ¥ T geE  FiferEE o AT
& g At ¥ gewr auwe A for
I9 9] B %iA9 H § 7T g Fife-
TWT ATl IT AE  F X aTARIE
fear av f& st arorermiz # B7-
orar & ug dfqwrw g oy & ot e
gare Wt ey difsr St waEw
A &t et adf gwm o sore gn
ug &€ fF dfram| s g Ifmdr
aﬁt%ﬁﬂfmﬁuﬁwﬁiﬂmmﬁ
widarfes w1 Aafi & 1 foam o X
TE AT W HT W AT IAWY 7 q1T
%) gmd @A Qifgd « gud oW @ w5
ey, Ted oy wft Tl forer 2 foog
FiRlZgmT W weeenRA vt 1 wl

3PM
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sedfregan § vg 7w wdt e gw ot
Lisi I IR E R S R

QreATw (st awwe et ww) ¢
USATTIO A, AT BT I § IW AL
Lo

ot TRATCAN : AT AR AT gAY
MAr A WL vsA A
¥ A I FY FEAT AGY 9 ¥Ef|w,
Fg fomi  fet wifgy & F fadew vo
agm g f5 feft @ w v
s Ml ¥ FE; ¥Ew TR
¥ fau, ®aw M3 FiT ¥ fag &k
fadft um My am ® wEd ¥ R =
AT g Arew Y A g
Tqed M@ ATF IET QWE )XW
gt ey &, su el 1 A TR
AT FTATE A F IEH wqq FWE,
fFT e ¥k gg wig fr gAmr o
¥ o eyrfieT gsd 1 SUW R
ol wiEd, afaw, greedy, aEn arfz w
AT EFT AT A BH AN E S
gy arate @Y qfonar § ) gefac
F @3 sgn § f5 @ Faagw
whamfa § ara 70| ‘wf w9l
g, wfe oF TINE, I TN TR AF A
#, Tifa oex & fws wAT A gE
@iy TO& 1 FoqA 9y el
Tl &1 a1 0 9T ¥ q9 9=y,
AAHI-EE & gl A qrva 2 A7y
ey Frwwr Y AR @ s et

2 FARE R W W owwT & g

fomi§ adf o1 Ted

SHRI K, CHANDRASEKHARAN
(Kerala); Sir, a large part of this debate ha*
been taken on the aspects of delay in passing
this legislation. It is unfortunate. Sir, that even
accusations have come from hon. Members
against other hon. Members imputing motives
to them in regard to the delay in the passing of
this legislation. 1 should think, Sir, that this
legislation could have been and ought to have
been passed before the Session of this House-
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ended last tin*!. But at the fame time, Sir, it is
not possible, particularly on account of what
raay be called as imputed Motives or impi ted
silence on the part of certain Member;, it is
not possible that on account of tha this
legislation was not passed. This legislation
was not passed because—I wo ild put it this
way— all sections of th i House did not co-
operate in the passing of this non-
controversial legislation. It is clear, Sir,
during the discussion of this El ill, that all
sections of this House have su] ported this
measure. But even then there has been delay
in the passing of this measure. I submit, Sir,
that this is a warning to all of us as to how we
should function particularly in the passing <f
legislations v hich are of a non-controversial
nature.

Sir, bicameralism is a creature of die
mediaeval past, ;i relic of feudalism, creating
an institution f non-trust in the mass of the
people as a whole. It is not known, Sir, as to
how I he framers of the Constitution thought t
fit to have two Houses of Legislature,
particularly for the constituent States ¢ f the
Union of India, and as to why they chose to
limit it to nine out of the Stales created. Even
though under Article 168 provision was made
for two House: for nine of the States, we find
iramc liately in the following Article, Article
69, a provision of an enabling nature, a
provision by which legislation the Cons
citution itself is amended but not to be t eated
as a Constitutional amendment. W'<i find
that, in the Constitution itself, 1 this manner,
provision was made for uch of those States,
who did not want an Upper House, to take
away that Upper Hoi se. It is obvious
therefore, Sir, diat it was with great
reservations in the minds of thr framers of the
Constitution that they thought it fit to have an
Upper Housr: for even the nine States
mentioned in Artilce 168.

Then, Sir, w thout any discrimination
whatsoever, the constituencies from out of
which the Legist itors in the Upper Houses are
to be electe I or selected are the graduates'
constituency, the teachers' constituency and t
lie local authorities' constituency. This a?ain
appears to be rather without any rationale or
classification. It will be seen, Mir, that no
reasons can be suggested as to h >w, in the
large number of special classes hat exist in a
country, graduates can constitute a class,
teachers can constitute a lass and local
authorities can constitute a :lass and only
these three classes should :JC represented
in the
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Upper Houses. I should think, Sir, that the
provisions contained in Aticle 168 of the
Constitution are absolutely scheme-less and
purposeless. And that was the reason why the
Constitution-makers themselves incorporated
Article 169 in the Constitution so that this
provision can be taken away when the States or
such of those States do not require it.

Sir, we have found that this Constitution in
working practice, has been requiring a large
number of amendments. We are today passing,
Sir, a Constitution (Amendment) Bill, but then
we do not feel that it is a Constitution
(Amendment) Bill only because of the special
provision contained in clause (3) of Article 169
that this will not be treated as a Constitution
(Amendment) Bill, even though the real effect
of the Bill that we are legislating is to make
amendments to the Constitution, particularly in
regard to Article 168 and certain portions of
the Fourth Schedule.

I submit, Sir, on going through the provisions
of the Constitution, and particularly seeing the
Constitution in its working during the last about
twenty years, that this Constitution is to a large
extent, by and large, except the provisions con-
tained in Part III relating to Fundamental
Rights, a mere copy of the provisions of the
Government of India Act, 1935. I am not saying
anything disparaging of the Constitution or the
Constituent ~ Assembly that made this
Constitution but it is a fact that the major
provisions contained in this Constitution except
the provisions contained in Chapter III thereof
relating to Fundamental Rights are copied by
and large from the provisions of the
Government of India Act, 1935. The
Government of India Act, 1935, even during the
very small period that it worked, from 1937 to
1939 when we had legislatures based on the
Government of India Act, 1935, was found to be
absolutely defective but in spite of the fact that
we had seen these defects and recognised the
difficulty arising out of the defects and lacuna in
the provisions of the Government of India Act,
1935, nonetheless I do not know why, Sir, the
makers of the Constitution did not have the
foresight, if I may use that word without
meaning any disrespect to the makers of the
Constitution, to make fundamental deviations at
least in regard to those provisions from the
Government of India Act in the Constitution
they ultimately made.



405 West Bengal

[Shri K. Chandrasekharan]

The Government of India Act, 1935, is
again, by and large, a copy of the provisions
contained in the British parliamentary system.
The British parliamentary system has not
grown out of legislation but has grown through
the ages, if one may say so, out of conventions,
traditions and practices, and those conventions
traditions and practices were significant in their
absence here because of the circumstances,
because there was no possibility of those
conventions, traditions and practices
developing in this country which was under
British rule. We have copied a parliamentary
system which is, by and large, the result and
effect of those conventions, traditions and
practices and we today find ourselves
absolutely at sea in so far as many of the
provisions of the Constitution are concerned
only because that this Constitution has been
fitted into a country which cannot in any way
draw from that Constitution or abide by the
provisions of that Constitution in actual
working and functioning. In so far as the
Fundamental Rights provisions are concerned
to a large extent the makers of the Constitution
copied the human rights that were evolved by
the United Nations and copied from various
other provisions of the Constitutions which
were made 50 or 100 years back and adopted in
countries where there was a developed
economy or a clearly developing economy and
applied to a country where there was an
underdeveloped economy, a  stagnating
economy, an economy which needed
accelerated development so that the people can
sustain. And what is the result ? Sir, to say the
least, the provisions contained in Chapter III of
the Constitution incorporating the so-called
Fundamental Rights of individual citizens have
turned out to be the biggest blockade against
the implementation of social and economic
legislation in this country.

I was sorry when one at least of the hon.
Members of this House stated this morning that
there was a partisan judiciary. That word was
used against the Supreme Court of the country
possibly and we find that being used by
politicians day in and day out against the High
Courts and against the Supreme Court when
certain judgement of the High Court or that of
the Supreme Court turns out to be against an
Actor legislation of the State or the Central
Government particularly in relation to article
19 or article 31 of the Constitution
incorporating certain
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Fundamental Rights in regard to the individual
and in regard to the individual's property. I
submit that neither the High Court is at fault,
nor the Supreme Court is at fault. The courts in
this country have got to apply the law as has
been put forward by Parliament. The
Constitution has to be applied as it stands and
the greatest difficulty we had on account of the
decision of the Supreme Court in what is now
well known as Golak Nath's case. It has been
the attempt of both the Houses of this
Parliament to get out of the difficulty caused by
the judgement of the Supreme Court in Golak
Nath's case and the Government went to the
extent of supporting a non-official Bill. A Joint
Select Committee was constituted and the
Report of the Joint Select Committee is now
before the other House and yet, Sir, we find that
no steps at all of any seri. ous nature are being
taken to get rid of the effect of the Golak Nath's
case judgement so far as the powers of
Parliament to amend the provisions of Chapter
IIT of the Constitution relating to Fundamental
Rights are concerned, particularly for taking
away such of those Fundamental Rights or
restricting the scope of those Fundamental
Rights of the individual vis-a-vis the society as
a whole, the individual citizen ris-a-tis the
country as a whole. I submit, Sir, that the
absence of a constitutional amendment to take
away the effect of the Golak Nath's case
judgement by removing or curtailing clearly
some of the rights contained in articles 19 and
31 of the Constitution may stand in the way of
implementation of the Banking Law Ordinance
that the Government has issued the other day. I
have absolutely no doubt that as things stand at
present the Supreme Court is likely to strike
down the Banks nationalisation ordinance as
offending articles 19 and 31 of the Constitution.
That happens not on account of the Supreme
Court, not on account of the High Court of any
particular State or States, but Parli-ment is at
fault. Why is it that we are not prepared to own
up that fault? Why is it that we are not prepared
to see that the Semi-feudalistic provisions
contained in articles 19 and 31 of the
Constitution are suitably amended so that the
country can move forward With the
nationalisation of banks which large sections of
this House and of the other House and probably
80 to 90 per cent of the country as a whole think
is absolutely essential for the developing
economy of this country and for the fulfilment
of the Fourth Plan?  Why
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is it that we are not able to move in this
direction and wh ' is it we are concentrating
only on small Constitution amendment
measures ?

I take this opportunity to impress upon the
Government the necessity of passing as early
as posible the Bill sponsored by the hon. Mr.
Nath Pai. I commend to the Government the
immediate bringing forward of a 1 :gislation to
amend the provisions of Pa t III of the
Constitution, particularly art cles ig and 31,
and if that is not done | have no doubt that the
Supreme Court of this Country and the High
Courts of this country have got to apply the pi
ovisions of articles 19 and 31 as they tand
today incorporated in the provision : of the
Constitution and it will be impossible for
anybody to suggest that the Supreme Court is
feudalis-tic or the High Ilourt is feudalistic or
that the courts in this country are against
radical legislatitn. Sir, the courts of the country
are not concerned with the radical aspect of
any particular legislation; the courts are
concerned only, with the legality or otherwise
of he legislation and its constitutional validi
*y. And if we are not prepared to am :nd the
provisions of the Constitution I submit, Sir,
that there is no use of making this dark and
ignorant criticism of the coirts of this country
and making out as ii the courts in the country
are against pn gressive legislation. The
difficulty really 3, we are making progressive
legislation but the provisions of the
Constitution are retrograde, the provisions of
the Constitution are not progressive enough to
contain the progressive legislation that
Parliament makes in accordance with the so-
culled powers under the Constitution bu those
powers are not there in the Constitution. Really
it is this difficulty that w 1 have got to remove
in the coming months i f not in the coming
weeks.

One more aspect and I am closing. The
provisions of this Constitution, again, whether
they relate to the legislature, whether they
relate to a unicameral Legislature or a
bicameral-Legislature, whether they relate to
th<:- executive or to the Governor, are more or
less incorporated only in terms of a sinijle-
party Government. I submit that it is not
necessary to amend the Constitution as and
when the nature of the Government changes,
but if difficulties arise on account of the fact
that in a large number of States in this country,
and possibly in future, God knows in the
Centre also, if coalition Governments come
into existence, the provisions of the
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Constitution should be able to respond to the
needs and requirements of the coalition
Governments in the country. The provisions in
the Constitution as they stand today are not able
to respond to the particular and unique
requirments of the coalition Governments that
have been formed in many of the States. |
submit that the , overnment ought to have taken
this opportunity to consult the eight remaining
States where there are Upper Houses. The entire
scheme adumbrated in article 168 of the
Constitution with regard to bicameral
Legislatures should be reviewed and the system
of unicameral Legislatures should be brought
into being in all the States in this country. This
is a legislation of expediency. Just because the
West Bengal Legislative Assembly has passed a
resolution, immediately a legislation of this
nature has been brought forward. Instead of
making piecemeal legislations like this, it ought
to have been the responsibility and duty of the
Central Government to consult the eight
remaining States and find out whether they
would like to think on these lines, whether they
would like to bestow their deep consideration to
this matter. Nothing of the kind has been done.
Therefore, we are having only this piecemeal
legislation. Let at least this piece of legislation
be passed, so that it may be an example, a light
and a guide to other States where there are these
unnecessary Upper Houses. Thank you.

SHRI K. P. MALLIKARJUNUDU
(Andhra Pradesh) : Mr. Vice-Chairman, while I
support the Bill, I would like to make a few
observations of a general character. The
Constitution and the provisions of the
Constitution envisage the establishment of
Second Chambers in the States. I am not going
to argue the merits or demerits of the existence
of Second Chambers as such. I would like to say
that the Constitution in article 168 contemplated
that the Legislature should consist of an As-
sembly and a Legislative Council. No dbout, it
has given powers, by virtue of article 169, to the
State Assemblies either to retain the existing
Councils or to abolish them by means of a
special majority. Of course, in political science
we find two kinds of representations to the
legislative  bodies. One is territorial
representation and the other is functional
representation. There are two views in political
science about the desirability of having these
Second Chambers. One may object to the
constitution of Legislative Councils "in such a
manner that they are mere duplicates of the
First
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Chamber, but if they are constituted on a
different basis, on a different principle, I
should think there should not be any serious
objection to having Second Chambers. You
know that certain students of political science
have stated that there should be two Chambers,
one Chamber having territorial representation
and the other having functional representation.
If really the Second Chambers are constituted
on the principle of functional representation, I
personally do not find any objection to their
constitution. Even in the case of Legislative
Councils, as contemplated under the
Constitution, you will find that principle in
operation. How are these Legislative Councils
constituted under the Constitution? They are
partly made up of representatives electedby the
Assembly, partly by the local bodies, partly by
graduates, and partly by teachers. In order to
introduce the principle of functional
representation, our Constitution-makers
brought in representation on behalf of teachers.
I should think that Second Chambers should be
constituted on that principle. There are doctors,
lawyers and so many other functionaries. All
those functions must be represented on a
particular body. Because the First Chamber is
constituted on the principle of territorial repre-
sentation, it is not possible to combine these
two principles in one Chamber. So, what [
would like to say is that the Second Chamber
must be constituted on this functional basis. If
lawyers, doctors, teachers, businessmen and so
on and so forth are asked to elect their
representatives and constitute a body like the
Legislative Council, I do not think there is any
reason for objection. That is my view. What I
would say is that instead of asking for the total
abolition of the Council, the West Bengal
Legislative Assembly should have asked for a
constitutional amendment by which these
Legislative Councils can be reformed and
reconstituted on a different basis. Anyhow,
under the present Constitution they are entitled
to do so and they have passed a resolution with
the requisite majority. It is for Parliament to
pass the law. Even there the Constitution-
makers are careful enough to say that
Parliament may by law do it. Parliament is not
compelled, is not bound to do it. It is not
mandatory on the part of Parliament to pass a
law to that effect.

But anyhow because the legislatures, in
their wisdom, thought that the Council
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is not necessary and it is superfluous, certainly
it is for Parliament to respect their wishes and
abolish the Council. Still I think they ought to
have gone into the matter more deeply and they
should have bestowed more thought on this
question. They ought not to have been guided
by a doctrinaire approach. They should have
considered the matter on merits and then they
should have proposed a scheme, as suggested
by me. Then, I would have felt happier. Still,
because they passed it by a majority, it is only
proper on our part to accept it and agree to the
abolition of the Council by means of a
parliamentary legislation.

With these few words, I resume my seat.

ot e amw (g - arge-
AT AgeE, 4 o famw I FOE FO
¥ fad @9 gan § | 9F 959 ar aFa
FE aff g &, G A fad A ad
FEl AFATE | TR FHIaw T
weT & g ¥y argw g i 59 aw
¥ 39 N F AT 9 T A0RAT FA
¥ fau & g T fogr man, foss ¥wy
FRITE A avar o Afdw 7l g,
I G ¥ AT F I PIW BI AT
T F fad o 7 oy o, F g g
5 wEa wfmw s 1 faa @
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Aifga, 28 7 & v &Y o & qre w0
AT ET Y T R
1 7w g 5 oag ad e arfe,
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widw AT wh A W E oA ag d
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SHRI NIREN G iOSH (West Bengal) : Mr.
Vice-Chairman, I stand here to refute Shri
Rajnarai i from A to Z. It is unfortunate. It is
;5,11 lies, slanders, distortions and what not.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHA V) : He is not here.

SHRI NIREN GHOSH : I cannot help it if he
is not here Unfortunately he is not here. I put
the juestion : why does not this party which is a
constituent part of the United Front r« ise the
question in the United Front? I w >uld like to
ask Shri Rajnarain through you, Sir : does he
know that Shri Devi Q Sen of the same party
probably does not ajree with a single word of
what he has sail? I would also ask Shri
Rajnarain wliy it is, when in the Rathibati
colliery fame 700 workers had been overthrown
a id their quarters had been demolished. ' have
not seen Shri Rajnarain raise his voice in their
favour.

As regards the Rabindra Sarobar incident, he
said that the Commission should ask him. He
should himself volunteer. I say what Shri
Rajnarain
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has said is an insult to Bengal, insult to the
youth of Bengal.

(A)

this stage, Shri Rajnarain came and
occupied his seat)

SHRI RAJNARAIN : What happened is an
insult to the whole country, insult toBharat,
insult to the womanhood of India.

SHRI NIREN GHOSH : He does .not know
what he is talking about. He is a very good
friend of mine but sometimes I see him in the
company of devils. Why I do not know.
Sometimes he goes astray.

SHRI RAJNARAIN : Think yourself what
gou. 1are. I am in your company. Are you a
evil.

SHRI NIREN GHOSH : I throw up a
challenge. ( Let a Parliamentary Team be sent
and investigate things. I have no hesitation in
accepting that challenge. Three trucks of
sarees—nobody has said that. He insults the
youth of Bengal who have always fought for
just causes. Shri Deven Sen does not agree
about the Asansol incident. He told me it is
disruptive of the United Front also, and he has
his own version to say. It is peculiar. He could
have talked to his constituent party. He could
have raised it in the United Front. He has
brought it before Parliament. I do not want to
waste more words. That is why I have brought
this question. I emphatically refute all those
things.

SHRI  RAJNARAIN
explanation.

A personal

SHRI NIREN GHOSH : I could also give a
personal explanation. That is another thing.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) : Have you finished ?

SHRI NIREN GHOSH : One minute more.
As regards the Rajya Sabha itself, the Upper
Chamber, it represents the States. Its character
is different. The States are looked after on the
basis of language and nationalities. Some sort
of thing should represent. We have got to
consider in the future India how the
nationalities can be represented. That is a
separate question.
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As regards Shri Dahyabahi Patel, his story,
because they represent one per cent of the
vested interests, that is why the people are
challenging them. He says there is a reign of
terror. Everybody knows what the Swatantra
Party is. I do not want to go into that.

Lastly, I' would advise Shri Rajnarain with
all humility and as a friend, not as an
opponent—Ilet him mark my words, he is a
friend, I do not want to quarrel with him as I
quarrel with the Swatantra Party and others; he
is my friend, on many matters we fight
together—I think the S.S.P. or Shri Rajnarain
should consider it a hundred times instead of
raising such issues in Parliament. He can have it
discussed there; his party can broach this issue;
we can have other means. We do not want to
shy away from anything. We are prepared to go
into the whole thing. As a constituent part this
is not the way. I think, whether he likes it or
not, this gives grist to the mills of the
reactionaries. I hope he will not do such a thing
in future. That is a hope I can express. It is for
him to consider the question.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) Mr. Mookherjee.

Sft TRATEAN : ST, THFA AT OF
fee Wt § qEA TEECAA & A
ey, reash & o d srE I ¥
# ot wgRe g Ay fr o Aow
Ay Ay S AT FEX T § oI
Fm BT X)) N AU fww I A
e i st Mot A W FE oA ST
T TG Fr g gL 4 F ogAr
gry =G, GTAT R M FNET ) gEAT
13 e N ag T q AT Fgr A
Y |/ AT qSAT AR OT) gAe
goe oo F oy TET a2 @7 037
qr agwies Wt femr &1 Wk ;A
o A8 & fr dnmm ARY e
Fagmafaa 2 aragar A 2 B
gv dgT Ay ¥ g A owd gy
0 48 g 9= fF gy St us uw I
2 A aiféat @@ & Fw A
Fagmg FAwmaw . ..
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SHRI NIREN GHOSH = When SSP cannot

agree . . .

NI A% Yo agR (SR WAW)
Fqr R A =AAS Y THTITTLOT SAY ¥ P

ot TRARAW @ T AR W ¥
W AT B0 98 o TogAT ¥ Y FEAT
AGAT § qg W [\ A IF | g
driface 9ff & ST wWo o
it & fazdy fae i sawr sam ifsg
afF s aF oA SO @y A Aog
Wt FT S FE WAT 1 13 A Y
# wgT sqna g & (s g e R

ga &1 O ar dfwg | Whetaer you are
going to implement all these programmes

TR AT AT T FTEREL
F QU F wrdw Ay & ) safs g ¥
Fer fa & @ w9 W ww aFw
sty qgY famr. ..

or not ?

SHRI BHUPESH GUPTA : May I suggest
one thing ? Both Mr. Ajoy Mukherjee and Mr.
Jyoti Basu are here. I think, we need not spend
time here. Both of us can go to them.

ot AT : fee tdeE @ der ¥
Iy § o W | 91T F FAT IERT
g 5 oiix arg 9wy ar % qad
g Foarw Wt @t F g dwe
g offr 7@ @ TR o e
(Interruption) F =gt § AW 0w
;o gart It FRm oy
W AT S ® uR HETar
W g g fr gw AT FEr FY gl
N T Af TE, WIX FAT A
T T FT QW I AT Fa Haww
7o fEr o oAy §E A oA
4 Fga amn g, fedy gER wr wwmaAr
g a1 www & ST X w AT g
g fow fromar i i @2 #ar w1
gwRE N @ AT I Y, WK R
qT FEA T W B '
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SHRI BHUPESH GUFTA : Mr. Raj-
narain should knew that Mr. Jyoti Basu
cannot summon a Commission of Inquiry.
The Judge can si mmon. If the Judge is not
summoning .

=]t TrAATAer ;. [ know the procedure.
ww A g TR ¥ Pr “fgaed sfadea” #
TE HA | gwR A wf fggey 3§
A O T W, W AR
T A A ey F, gaer St aga
g FTX qra S SEE FAIT B AR
& w0 AT Ay md v A
#gdl fray wa & F, trwane fiw
qf o TH o Hlo wVT 927, =% qrad
¥ oF oamdt M frey om F)
gud w73 fF 3z § afei
AT FT AEE G FM R @3 § o9
I A ¥ Frrw aw ywi d o
T FT AL gACAAT B ¥ o awm
F a0 gWR faas wF A€ A A
fas g w31 ar f A7 790 avex R
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SHRI PRANAB KUMAR MOKHER-JEE
(West Bengal, : Mr. Vice Chairman Sir, I
support th- Bill. Since yesterday we have
been havi :ig a discussion over the abolition
of the West Bengal Legislative Council. From
a constitutional point of view, I think that the
introduction of the Second Chamber in the
State Legislature is something new in the
Indian Constitution. Even I he makers of the
Indian Constitution had g. nuine doubts about
the usefulness of this House. So, when the
draft of the Constitution was placed before
the House during The making of our Con-
stitution, the Draft Committee did not
formulate anything about the pattern of the
Second Chamb :r in the State Legis-ature, and
subsequently, atthe request

7—12 R.S./69.
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of Dr. Rajendra Prasad, the then President of
the Constituent Assembly, a pattern was
formulated by Dr. Ambedkar, and it was based
on an amendment moved by the then
Constituent Assembly Member, Mr.  Shi ban
Lai Saxena.

It has been pointed out by some Members of
this House that a Second Chamber is necessary.
So far as the constitutional propriety is
concerned, we do not think that a Second
Chamber in the State Legislature serves any
useful purpose. In a federal constitution, there
are a number of States -constituting the
Federation. At the Centre there is a Second
Chamber which represents the interests of the
States. So is the case with the USA, the USSR
and India. But so far as the State Legislature is
concerned, 1 do not find any Second Chamber
in the State Legislature in the federal
constitutions of the USA or the USSR. There
are 50 States in the USA and in not one single
State Legislature there is a Second Chamber.

It has been stated by one of the hon.
Members that the Second Chamber
provides  for various representations,

particularly of the interests of the various
professions, trades, occupations, etc. But
so far as the functioning of the West Bengal
Legislature Council is concerned, I say that
neither the interests of the  various classes
nor the professional interests are properly
represented in it. Practically the 17 years'
functioning of this House in West Bengal will
show that it was used only to accommodate
the defeated Ministers or to make room for the
favourites of the party bosses in the
Legislature. From a constitutional point of
view as well, it serves no useful purpose. I do
not find any single piece of legislation which
was changed substantially in the
Legislative Council; practically it gave a ditto
to any Bill that was passed by the State's
Legislative Assembly. So, I do not find any
reason for running a costly luxury ornament
like the Legislative Council of West Bengal.

It is not the case with West Bengal alone. |
think all the Legislative Councils in the States
should be abolished immediately and through
you, Sir, I would request the hon. Law Minister
to draft a Bill so that the Legislative Councils
may be abolished without any further delay.
Even the makers of the Indian Constitution did
not think that a Legislative Council would
serve any useful purpose. The way in which a
Legislative Council can be created or abolished
is through ordinary
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lawymaking; technically speaking, it does not
need an amendment of the Constitution. The
provisions regarding the amendment of the
Constitution do not include the creation or
abolition. Under article i6g, by a simple
method the Legislative Council can be created
or abolished. Moreover, the functioning of the
Legislative Council in West Bengal is quite
unsatisfactory. As I have already told you, it
has served no useful purpose. Not only that.
Sometimes, as when a popular Government
came in West Bengal, the Legislative Council
there tried to create obstructions. Even today
we hear that it is going to pass a censure
motion against the West Bengal UF
Government. When the United Front
Government has an absolute majority in a
popular-House, I do not find any reason for
maintaining a House like this which goes
against the wishes of the people.

Some of my friends in this House have
spoken against the United Front Government
on this issue. I do not think that one should
answer those points. It can only be stated, and
stated categorically, that the United Front
Government in West Bengal is based on the
people's will, it is not at the mercy of some of
the hon. Members here. The people of West
Bengal have voted the United Front into
power with an absolute majority, which the
Congress could not dream of. So, the actions
taken by the United Front Government are
with the sanction of the people there and I do
not think there is any reason to vilify the
United Front Government by taking up each
and every issue and by taking the shelter of
the floor of this House.

Much has been said about Rabindra
Sarobar incident and other incidents and so
on and so forth. I would like to point out that
already a Commission of Inquiry is
functioning about the Rabindra Sarobar
incident, to inquire into the accidents and
incidents there. If anybody has any know-
ledge about it, he should go and straightaway
appear before the Commission. There is no
bar. That should not be taken as an issue to
slander the United Front Government which
has popular backing in that State and to vilify
1t.

Sir, before concluding, I would like to
point out another thing. Of course, it does not
have any relation with the abolition of the
State's Legislative Council. Somebody has
pointed out that even the Rajya Sabha
where we have assembled

for it. It is a constitutional House and until
you can change the Indian Constitution
radically, you cannot change it as you can
change the West Bengal Legislative Council
so easily, because that does not require an
amendment of the Constitution. But to change
the Council of States, it requires an
amendment of the Constitution and it will
require, I think, a special majority, and it is a
complicated process. Not only that. In a
federal constitution, there is the utility of the
Second Chamber. We do not represent only
the interests of the people; we have to look
after the States. And so far as I remember,
certain provisions give power to the Council
of States which power even the House of the
People is not enjoying. Naturally, I think that
the idea of abolishing this House is somewhat
a fantasy.

With these words, I request the hon. Law
Minister to implement the abolition of the
West Bengal Legislative Council without any
further delay so that reactionary House which
is functioning and creating obstruction to the
popular Government in West Bengal be
abolished.

Thank you.

SHRI ARJUN ARORA (Uttar Pradesh) :
Mr. Vice-Chairman, Sir, I rise to oppose this
Bill. T am surprised that the so-called radicals
and the so-called rightists have both come out
vocally in support of this Bill which aims at
the abolition of the Legislative Council in
West Bengal. I think the voice of sanity will
prevail and that both the rightists and the
leftists will reconsider the matter.
{Interruptions).

The origin of this Bill is queer. A particular
set of Parties in West Bengal came to power
as a result of the United Front's victory which
has been called by the various speakers as the
victory of the popular forces. Then they
found that in the Upper House in West
Bengal they did not have a majority. That is
exactly what the Upper Houses are sppossed
to do. The Upper Houses are provided for in
any Constitution to be a safeguard against
sudden changes.

SHRI Z. A. AHMAD (Uttar Pradesh): In a
progressive direction.

SHRI ARJUN ARORA : In any direction.
Today in West Bengal in the Council there
is a majority of Con-
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gressmen. If that 1 Couse is allowed to con-
tinue, after six years the Upper House will
also have a majority of the United Front as its
members if the: United Front remains popular
for six years. And then, maybe, all of a
sudden there is a Rabindra Saro-var again or
there Is some wrong done by the parties of
the United Front and the United Front is
v?ted out of power in the Lower House, then
the situation will be that the Congress will
have a majority in the Lower House and the
United Front, after six y ars of popularity,
will have a majority In the Upper House. The
Parliamentary Government, the democratic
Governmmt, the constitutional Government is
s.o designed as to provide safeguards against
many dangers. There is the Legislature, there
is the executive, there is the Supreme Court.

SHRI PITAMIiER DAS (Uttar Pradesh) :
That dar ger is there in all the States.

SHRI ARJUN ARORA : That danger is
there even in the country. In our House itself
during the las. two years the strengths of the
Opposition has grown and it will grow during
the next two years. The strength of the
Opposition in the Rajya Sabha has grown and
it will grow in 1970.

The Upper Hous- s are provided firstly as a
safeguard agains. sudden changes which may
be brought about by an outburst of popular
emotion If the trend of the people, if the thu
iking of the people has permanently changed,
then after six years the same trend nx y have a
majority in both the Houses. So why demolish
the Upper Houses which are a very valid
safeguard against sudden changes?

Also the Upper House provides continuity.
It provide; continuity though it reflects the
changes in the people's mood. And, thirdly, it
is a revising Chamber though by change so
far. ..

SHRI Z. A. AH:vIAD : You stay where
you were forty yea -s ago.

SHRI ARJUN ARORA You have
managed to forget all that you learnt forty
years ago. Now you are indulging only in
slogan-sho uing. That is the pity.

Sir, the Upper Houses have a role to play
and we should, in our Constitution and in
life, have an arrangement in which
sometimes iij the Lower House one

[22 JULY 1969]

Legislative Council 420
{Abolition) Bill, 1969

party has a majority while in the Upper House
another party has a majority, so that sudden
and hasty legislations cannot be made. What
we find today is that whips come and they
say, "Pass the Bill today". The Ministers say,
"This thing has to be enacted tomorrow
morning" because the Ministers happen to
belong to the party which has a majority in
both the Houses. This is a contempt of House.
This is a negation of the legislative process
that the Minister or the Deputy Chief Whip or
the Regional Whip comes and says that this
Hill has to be passed today. If we ensure that
the two Houses have different types of
majority, such hasty legislations will not
take place.

SHRI Z. A. AHMAD : How will you
ensure ?

SHRI ARJUN ARORA : Let the Congress
in West Bengal remain in majority in the
Upper House.

SHRI Z. A. AHMAD : After six years it
will not be in inajority.

SHRI ARJUN ARORA : After six years it
may come back in the Lower House.
Therefore, Jet the two Houses have two
different types of majority.

SHRI BHUPESH GUPTA : So, Mr. Arjun
Arora, like a burglar you want to conceal in
the ceiling to jump into the house later on.

SHRI ARJUN ARORA : It is not the case
of a burglar. I hope a party can come to
power in a particular House or in a particular
State, not through burglary, Mr. Bhepesh
Gupta, but only as a result of popular
feelings and popular support. That is what
Mr. Bhupesh Gupta's party has not done.
They want to come as burglars. That is why
Mr. Jyoti Basu rules over West Bengal and
Mr. Bhupesh Gupta tom-toms in the Rajya
Sabha. That is the difference.

Dr. Z.A. Ahmad, for whom I have the
greatest respect, said that he learnt certain
things forty years ago. During the fort)-year
period, since he stopped learning, he has
probably seen something of the socialist
world.In the socialist world and in the
Constitutions of socialist countries also there
are Upper Houses. Upper Houses are not
representative of vested interests as Mr.
Bhupesh Gupta erroneously said. As a matter
of fact, in this country more moneyed men
enter ihe Lok Sabha tha, are able to enter
the Rajya Sabha,
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SHRI BHUPESH GUPTA Even they | I oppose this Bill. I think this Bill has been

do uot like the Upper House. brought by the Minister of Law only to

SHRIARJUN ARORA : Upper Houses
are not necessarily the fortresses of vested
interests. In our country for example, in the
Upper Houses of various States registered
graduates have some  representation.
Teachers have some representation. Do the
teachers represent vested interests ? Local
bodies running the local self-Government
have some representation. Are they vested
interests? They are not vested interests. They
are popular people getting some sort of
functional representation. In  socialist
countries also, in the Soviet Union as well as
in Yugoslavia, there are Upper Houses . .

SHRI BHUPESH GUPTA
different.

Entirely

SHRI ARJUN ARORA : Yes, entirely
different. Their purpose is to give repre-
sentation to various regions so that the
various problems affecting the different
nationalities are thrashed out and solved in
the Upper Houses. In our country such a
situation exists. In Andhra Pradesh, for
example, there is the problem of Telengana
and the rest of Andhra Pradesh. In
Mabharashtra there is the problem of
Vidarbha and even after twelve years,
integration has not taken place. In Gujarat
there is the problem of Saurashtra .

SHRI BABUBHAI M. CHINAI
(Maharashtra) Why do you create
problems where there are none ?

SHRI BHUPESH GUPTA : There is only
one problem of this House, that is, Shri
Babubhai Ghinai.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : Why are you
allergic to Mr. Babubhai Chinai ?

SHRI ARJUN ARORA There are
problems in these three States. There are
problems in other States also.

SHRI CHITTA BASU : Also in U.P.

SHRI ARJUN ARORA : Not in U.P. In
West Bengal they have the problem of
North Bengal, of Gurkha residents in the
Darjeeling district. The Upper Houses
should undoubtedly be reformed so that
these various regional representations are
provided and what is done in the streets is
done cool-mindedly after full consideration

demonstrate that like Gaeser's wife, the
Government of India is beyond suspicion The
West Bengal Assembly in a fit of emotion .

4p.M.

SHRI BHUPESH GUPTA :jlf Caeser's
wife had been in association with the Con-
gress, she would not have had that reputation.

SHRI M. H. SAMUEL (Andhra Pradesh) :
Fortunately she was a Communist ?

SHRI ARJUN ARORA : The United Front
_ parties of West Bengal when they came
into power wanted to show to the people that
they were doing something very radical. So
far they have done nothing very radical in
the field of economy. They proposed one
very radical thing, i.e. abolish the , Congress-
dominated Upper House, forgetting that that
House can in course of time be dominated by
the so-called revolutionaries of the United
Front. They forgot all that and they passed
the resolution abolishing the' Upper House,
and the Government of India without
seriously applying its mind brought forward
this Bill. I oppose this Bill and I hope the
Deputy Law Minister will rise and withdraw
it.

SHRI DWIJENDRALAL SEN
GUPTA : Mr. Vice-Chairman, Sir, I rise to
support this Bill and take note of what my
friend, Mr. Arjun Arora stated, while
opposing it. His contention was that the West
Bengal United Front has done it as a stunt. It
is absolutely wrong. The West Bengal United
Front fought the election against the Congress
on a clear-cut 32-point programme. The 31st
point was the abolition of the Legislative
Council." The people desired this abolition
and that, is why, among other reasons, the
United Front came into powei. After coming
into power, the West Bengal United Front
took earliest opportunity to pass the Council
abolition resolution in the West Bengal
Assembly, as a token of their bona fides ' not
as a matter of stunt. As regards the bona fides
of the United Front, there should have been
no suspicion from any quarter, much less
from my friend Mr. Arjun Arora, who is a
Young Turk, though old image.
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SHRI ARJUK ARORA : Please do not
insult me by aying I am old.

SHRI DWIJEISDRALAL SEN GUPTA: I
can assure my friend, Mr. Arora, that the
West bengal United Front will go to the last
limit to redeem the pledge given to the peo
Je, on the basis of which they came into
power. There may be certain hurdles b v
which the process may be delayed. Th>
hurdles are due 10 the paucity of funds and
we have a serious grievance against the
Centre for not being rational, for not giving
the State of West Bengal its due si are, as a
result of which we cannot do whatever we
like to do. We have got to pay its interest to
the Central Government for the loans
incurred by the then Congress Government
more than what West Bengal will get in the
Plan period from the Centre. For every Plan
year there is i certain commitment bv the
Centre. Chat amount will be less than what
we shall have to pay to the Centre by way if
interest. Imagine the position. What a
predicament the West Bengal United F ont
Government has got to face?

In respect of abolition of the Council, we
have shown that we are serious, and we
have do ne what was possible for us. Now,
for example, one of our commitments is
industrialisation of West Bengal. If we do
not g:t industrial licence, we cannot do it.
liven if we get industrial licence, if the Sate
Government has not got sufficient finances,
we cannot progress. We hive also promised
the people about subsistence to the
unemployed. What can w< do unless we get
money ? This money is n"t anybody's
cbaiity; this money is not anybody's gift.
This money is our due. We do not want any
confrontation with i:he Centre on anything.

SHRI SHEEL BHADRA YAIJEE
Is all this relevant ?

SHRI DWIJENDRALAL SEN GUPTA: It
is very rel< vant because you had all the
time si bused the West Bengal Government.
No' v hear a little of Constructive
suggestion!. Have patience. You had
patience when Mr. Dahyabhai Patel and
others spoke about West Bengal's insecurity
and 111 that.

My point is V< ry simple. I stand on be-
half of the Wes r. Bengal people and the
State to say wbal is correct. I am not speak-
ing as a member if any party in this House.
I represent the State of West Bengal and it
is my boundt a duty to tell you what the
people of my State feci. When people
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see that you are apathetic to their aspirations
confrontation is bound to be there. This
confrontation is mnot to discredit the
Government of India. It is not an agitation of
the Nagaland or the Telegana type. Yet there is
a possibility of a movement that no money
fiom the State shall be allowed to be remitted
by way of Central revenue outside the State
and that all that money should be spent for the
good of the State itself. What will you do
then?

We have shown our bona Jtdes by passing
the resolution to abolish the Council as we
promised. As regards our other promises, WJ
are equally serious. Let the Centre extend its
helping hand.

Mr.  Vice-Chairman, our friend, Mr.
Rajnarain is not here. He has stated two things.
He said he wrote to Mr. Jyoti ISasu that he was
prepared to be examined by the Commission.
When Mr. Niren Ghosh replied to that, he
said "Well, I am not appearing before the
Commission because my evidence will be
hearsay evidence." Now how can Mr.
Jyoti Basu help him if his evidence is
hearsay evidence?  So  his charge against
Mr. Jyoti Basu means nothing. It will only
create confusion. What he has said is basically
wrong. Mr. Rajnarain was definitely not there.
Neither did he see any truck-load of saris
being  removed. (Interruption) He has
only heardit from somebody. In Delhi on
the ist of January 1967 or 1968 there was an
incident of serious molestation of women. Why
did the people of Delhi sleep over the matter ?
Was there any  special chastity in Calcutta
proper? Chastity of women is a sacred thing
everywhere and we should preserve it.  You
are politically out to demean the United Front
Government in  West Bengal. Why do
you make a fuss about it? I should say that I
am equally interested to see that West Bengal,
and for that matter, the whole of India, is
clean everywhere. If there was any incident
in Rabindra Sarovar that must be
condemned. None of us would stand in
support of it. But what we should appreciate is
this. The Enquiry Commission is there to go
into the matter.  Then, should we not reserve
our judgment for the Commission ? Even
yesterday the Swatantra friends said that we
should not allow the Prime Minister to speak on
'the nationalisation of banks' because a Writ
petition is pending before the Supreme Court.
But those very friends and their supporters
here do not stop talking in respect of a
matter pending before a particular
Commission, appointed under  the
Commissions  of Inquiry Act, having all the
functions of a
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[Shri Dwijendralal Sen Gupta.] court. When
proceedings are pending before that
Commission, why do they drag in the Rabindra
Sarovar incident this way or that way? If
anybody has got facts wc welcome the facts to
be placed and if they do not know how to place
those facts, we shall help them. We are
interested in knowing the facts and stopping a
recurrence of such incidents. Personally
speaking I do not associate myself with those
who say that nothing has happened because I
was not present there. And those who say that
something serious has happened, they are
equally in the wrong. How can one say either
this way or that way unless he himself was
present at the time of the incident.

Regarding Mr. Dahyabhai Patel's remark
about lawlessness in the State of West Bengal [
can tell you, Mr. Vice-Ghairman, that it is true
there are certain incidents and every incident is
taken note of by the United Front in West
Bengal, and its Cabinet considers every serious
matter, and I do not think that the Congress or
Swatantra people are more patriotic than us
when they show their anxiety over West
Baigal. It looks that all those who are speaking
against the United Front Government in West
Bengal alone have at heart the interests of West
Bengal and the people's representatives in West
Bengal have no interest in the welfare of West
Bengal, in the progress of West Bengal. It is
too much on the part of those people, not living
in the State of West Bengal and not having any
stake in the State of West Bengal, to speak like
that. We ourselves do not approve of the in-
cidents that happen there. But this a transition
period. It is a big transition, a big revolution.
From the hands of the Congress, power has
come to the people's hands there. The Congress
has only about 55 members in the West Bengal
Assembly while the United Front has about 220
or so. When there are some changes, big
changes of this nature, in what we can call a
silent revolution certain txcesses or lapses are
bound to happen, but we should not be afraid
of them. We should see how such things can be
corrected when there is wrong. But it is wrong
to say that X or Y or Z is responsible for that,
without any objective assessment.

The next point that remains to be said is
this. So far as this House is concerned, we
have heard that the abolition of the West
Bengal Council was a political move. In fact,
whatever we say here is political
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and there is good reason for it. The two
progressive measures, one piloted by the
Panchayat Minister and the other by the
Education Minister, could not have a
smooth sailing in the West Bengal Council.
They were passed by the Assembly but
when they came to the Council, because of
the Congress majority there, they were sent
to the Select Committee, which in other
words meant that for ~ some months the
Government could not act on them. My
friend, Mr. Arjun Arora, while opposing the
Bill said that the Second Chamber was
necessary to act as a check against fast
functioning. If the people of the State have
decided that they should go fast who is
there to check their speed? While Mr.
Arora and his friends or anybody else in this
House say that West Bengal is going too fast
and that there should be a check, we will say
that it would mean a check against progress. |
believe, nobody is here to support any check
on progress. If you really want the
progress in the circumstances of West
Bengal of the existence of the Council means
reaction; and there cannot be a compromise
between progress and reaction, particularly
where for 22 years people have suffered and
starved.

THE VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN) : Mr. Z. A. Ahmad, I can
give you only five minutes.

st S0 To AFAT : AT FATHT MEA,
#maaar g v @t sracfi waww § 39
Fge & gwre Tl § o Fegwid § gemEr
farr &1 waar ag 74 & fw fage &
qHITET g AR fFa avg wa <@
ar agt saeafaw g vt € ar adi @
T £\ A HTAT WIE WTF AwAr
A SW 9T HAT T TEF W WG
AR Wi USRI S T FF qEY
aadt 281 AT GNE AEEr g HiT FhE
A FA I W Amd & fag bv,
d mre 5xar g wifx § wAarg froas
g &g § @ 99 F AT o5
T g A TH W A Wi awar |

¥ gwasr g fF 9= IaT At mew

F &1 Ay wafazr & awe # ug agd
W F AN TZTE & OGT S ST



427 West Bengal

wifgr ar zufag fr gara srgs age
AT

[Tae Deputy CriRMAN in the Chair]

gr. famg age qoei famw ad §0

A fqm % 1 7@ wA AT A
fr gz W@, wir ¥ S e rre:rrrﬁ
szt oiftardedy refizguea ) £,
# qgq o0 ¥ i A 8T qaaa,aaa
g g &, Fai g W AR T A
g I ¥ FTE T FoAr foaviEAar
3| dmnman § be oF T fET 1948
dfr 1950 F Awdrs St FJAT IWOH
Fgq @t QU " # oS TodiEg
ar) quEt I a@t faaea & ad
ge oft 9w ¥ Tr aiw & fag, gaw gev
T ¥ fau agr & segame aa fRa
T F WY ¥W WA HE WIT A% 3T
AN wF F e T H oF w7 e o
9F A7 FZ AF IT N OWAT AT
& areug T ¢ T oaE T fE wsE
aieT AEA WO ANA T TET §
sz gy & fv FFs Segw vgar arfzm
#i 7w wifgn wma 7 ug awA Rl
AF AEE F Y H At I 41, T AL
quelt & S 4, W ot wRoW
W7 3 guy T3 A W ad oAy
f2a v3a w7 1 fx wgoow fedse
5 2, g2 ATT I A3 &, T FrF|
g ¥ fav w&r wa g o 5w &
gz AW A FRT & fF 1969 %
fgrgeera & 38 51 Si®CT § 1 W SEA
g @iga? TF amAFat fgm AOs
gqrit $¥F 7 fFR FAF A9 v FTA!
argh § 7 uAT A F AN gu TN
agy & & see wrmEr st T8 oA
w7 XF 4/ FF F I%rcr F7 ZTRH
F2 @ 21 fiw w77 £ 5 FiEmd
gy afge ) feradi ww«:ﬁ;ﬁ FHE 490
A Hdrs wdf 3 F Aaw g frofea-

_-u
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#FE g7 FH AT E 1 3ga A
fem-Fizey @Al fgu ST s § wew
2w @ ERN AT A A%4 £ WUR
awtonr g wifge ot faes gu, o
FNAT 78T AwG & wng ey
A A4 JEAIC, W 93 A9, 4 AT
Fawr wfemr T dT =7 98 A
Uger FWr AIfgT ¢ StwT @ mE gar @
qr ags qARE F3IW § AR W Fawg
I oWy &l § ‘\\ﬂ‘ T FEAT [ f20 ¢
7 TR T7aT g fs s wfde & ard
¥t gevfaafzs %ra"zaﬁ: qal ¥ @z gam
vaq fr Wyt 9rET @ g i W{iw
aAd: W AA g Hqoard, s N aidea
@ Wt wEwi F¥ fF own feor oo,
7w - q4 AT AG TAVET BT LA |
azt gYirge gfRaT 1 @ 3 T,
A gEL AER W WA wH owh o F
gaAiEi g fF @ saEaas g F
I & gEaw agl feur sr awar o
ag ofaer fuwew oF § aT zara
drfeme feew gaes 1w gand
agt Fr3 gl T @it & ew
dran T oge FrEd ) wfey gw oSt
ardra, 59 i gefaer fmes, g e
W gArd Ffa, gEr ¥erfaes
faeem, gaidt avavr & o & ot T
feft 7em & avs TR AT s e
T a9t WA § 3@ famw owgh of v
arfgr dtem = &1 F A mear
T § @ A gEnfass wa g

weiT %, AfF a9 W 9w IR
9w AR U wFni fr dmw ¥ o dewn
W B WFT R FAAT AgT S
gg, 9 Wt s 3w FITRT aﬁ'ﬁr?rz
£ ar 4 W gEEar FEn Ay 9
gagatn AT @ gelRA wEm, ﬁ'
I A% ¥ T wen foa aw ¥ fr
AT F T wEmEmar 3, wif
4 wraw g & fermw @ gsidn
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[t Sigo wo wrgaa]

fargeam # IR oAt 4 T,
¥ T AL, A A TR,
WAL A A qWr g A {
uF TqET AYF AT geEC g AT
aFan § fr s Ao wme § feegear
¥ age swage TR H, gal ¥
qxFF A MY, Fvw # W T oa® w
aueT 74 fyud fF oaga & arféat
frr 3T & atar awd o feegeaE
¥ 9= 38 7 wew g w4 99 Fpuw
adf & IR MT SHT 41, UHF 9TEf
goua wT oY, w7 wem wsw nfdat
AL, W OUF FHY ¥ TUT § +
fas ¢ o argedy, woft fgarcaras
1 aamdl, e s s
A1 Ay SRR F FIT FqE FH
a8 wx oFr af iy dar A, Wawe
#, 47 a0% N TR G0 & VAN
§ fr a8 g9 AFasMdl, TP TR I
frufr, e @t afea wifgr w1
wdr @ FR | Tk # % g e
4fr 72 weft & fr & wafed dar
Fzar & gfaardt St gi=r § wHITHr
TZ Tad g AR IWAT A1E FTHE ¥
g &% Adf, AT g I A T A
WE gew T A=) A Fgal g R Ow
qrff & et Aff T99 At g, 9w
FAAI W TR aw §, q@g & A,
§9 wewr FM FA, @ IEE AW
frmr JfFR o7 AT 7 G8 WAA q H9
wawd ¥ gad fe=miraroel foam
qEmI 2, FATI ¢ v femr § s
ag Al § 5 =g fuw #T, S
FL WK 970 ¥ 4 7aaw g, v
1972 ¥ wg ofcfeafs, o2 e, snoe:
TAT Aaq ff agy € WA OF FEAT
q¥w o zafag dme 7fga o qae el
faaft ot @vHRE ¥ faa ) S oEw
forerT &7 v FEAwT 747 7%, wfefenfy |
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F WEA qFd F, AT T WAV
aFT § SAPI AT T AN AT ..

ot Borame &7 e ;. AR B
T AT FT !

oft igo go wgAz : F Fgw g f&
At W fawr &7 AW 9%y § A
et g fv qdt ofelenfe @ wwdy
2 & g ft s ary fadrg A
Tt A a% AF, § oferl TwE =
#TE #F FT AFAT § ¢ wAA oAt ww
qFdr g1 A% 9 AT FFAE I IA0F |
ag Rrgwww § gwidw § v Aqar
%t g0 gn ammast Jw ), gn dwfew
argd § 5 Awfere duifer w6 fare
g, WY FEW F FT T FI, FOG
¥ @2 %7, FEw & fedigw & wrirsiic
T9 UF TFFT 3T qUF T 9rF A
T8 FEFH A WL JEn SO wwE
FX & | AT A THET T e A
at fmTr § are g wwA F |

Wt siewE A spIaE ArAeEy
H aqramatt 7 @ s g !

ot #¥e Qo wgwE FiqqEt
Fraanff g5 g, faw st w7 awyd
# winferft it W wwwige A
FIAT

EUR GO I -
1 S

ot ®¥o go WEWI : WenTE ATSh
fe gmy guw 2T §, F 3AF @i
YT AE FA AEAL, a2 of Fwirer

SAdmtagnyamatdmai g, ..

At 97 FAT (I W) ;- ww
AT AL TAT AW F ANfaF, wny ¥
=
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Ht FTo Qo AAT : AT YUY T
FI FEIA Afford  FF STIFRT T IHAT
d2i g g av faft Y ad vT s
g TM AT FN T A TE T W F
AR &, 4t &y W F wgew
a At oFm Aaff Fo, 7wl
Fam oFedi g w0 4G 3w oA
F gE, § A TR 9 Y 9 FEn §
T 99 w0y F A FE, FOTH
Fr @i w0 g, § wwAar g 5 s
Fa HFX @ FT F A AT TH
gae ¥ fagas v #r ag IF A4
§ wodt ¥wz R @ oft wRar g
fs gwd ox gar & faow AT [E
w fer g, gw oW & qw wa F
amaar § fr @ qEE W oawan §
ar Al gER-E @A & AW g,
@t gy & f& qsw W oaan &t
JT AWISrATE A ATE &Y, Sl A&
gEaAr 99w, IH S F OFAT TS
FET @EAT 9T, SR LArT &r
g3 fF fre e g9 OF FEL F A

| ot geF ¥ WY TR F AW &

@ ¥ ofafy 2, &F @ WwR
g, 98 oW T 9@ W W e
FTH | W UF g FT W gF I
i AT &1 @ qIT ¥ aT AT
fe ga 3% o= 4 s el wr d wew
9T ¥ a7 Wik AT gAY ¥ ¥ T @
g, m ¥ a0 At dad fame @ £
g g wifgd ¢ 4 W avweraEw
Awr &, ot g § faeiy e e
£ 98 ¥qY AT BT IF T F 0F AL
F FIET AT L IF TH g AL IO
Aq aF Tew F1 A AT AE aEam
gafed & qwma g 05 o a s
& W Wl B 3@ quwa
g f ama § 51 g8 F @M E WIF
FEW W &1 TEAD gR defafer
YaT Ay I T FH g SaE!
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g seramr #¥ e adr smEmar
AZ1 ST f gAY wvd T o A
T aeq 2 oofir av o s W A REn
& @2 Fq19 25 TFT Y vA1RT IHT 2
girfaez wrgfaee ot F vl F amw o
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wE @, W war g, W FFal §
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fearl & sz, TORT §, ¥R w0
gy 0T fEgrat § &m0 F79 8, TSR
Al #1 grr , 97 FE AT AN F aF
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5T Q) wied § agar g, 4 W
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far o 97 AW W § sg Ay
% AN g | &7 & I A 1 sE
@ g
(Time bel }ings)

T W EE o¥ gfamdt aafor 1y
¢ fF Frq At |eFT R FE zAT
IUT TIETA, Tedl Y, AFH I 0F
WE W oaww ¥ L, W OE WU
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aAfed, Taar gaedl ¥ @9 9% FiEl
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FTAT A | .

d3u fecd) Sm<da, A% 9ot
@ FT A1 aga agT gL
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SHRI CHITTA BASU : Madam Deputy
Chairman, I rise to support the West Bengal
Legislative Council (Abolition) Bill. While
supporting this particular Bill, I think some
fundamental question is also to be considered
and in that respect the West Bengal Legislative
Assembly deserves our congratulations. The
fundamental qvestion raised by this particular
Bill is the question of bicameralism in our
country, its justifiability or otherwise. Madam,
certain points have been raised by our friend,
Mr. Arjun Arora, with regard to the efficacy or
the necessity of second chambers in our
democratic life. He has sought to suggest that
these second chambers in our Legislatures
sometimes work as a safeguard against hasty
actions.

Now before dwelling on that particular aspect,
I would like to draw the attention of this august
House to the history of introduction of second
chambers. In our country during the British
regime, with the growing popular movement,
they had to concede more and more powers to
popular and representative Governments and
they felt that if this process -ntinued, it would
be a great danger for the imperialists to rule
here even through the so-called constitutional
methods. Therefore they also wanted to have
some sort of second chambers to provide
certain safeguards, probably in the way in
which our friend, Shri Arjun Arora, thinks.
Madam, I can cite one or two examples to
suggest that during the period of British
imperialism these second chambers were
introduced for that particular purpose, for the
so-called safeguards. They were used against
the national liberation movement to counter the
progressive steps which might have been taken
by the then Assemblies clected on a very
restricted franchise. Now, Madam, you will
agree with me when I say that this process has
not been reversed. The intention of the ruling
party is to use the upper chambers as a bar
against the growing.popular movement for
more radical measures to bring about certain
welcome changes. As a matter of fact, during
these 20 years we have found that none of the
Second Chambers in our country has been used
for any progressive purpose. Rather it has been
used to delay the progressive measures. I can
cite example after example. I feel that all these
Second Chambers are unnecessary, redundant'
and incongruous and therefore they should be
immediately abolished not only in the case of
West Bengal but in the other States as well.
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When I say they are incongruous, I will cite
some examples.

SHRI AKBAR ALr KHAN (Andhra
Pradesh) : You can use it for better purpose,
for regional representation, etc.

SHRI CHITTA BASU : For that this House
is there. If you want to give better
representation for regions or professions within
\he State the very system of electoral rolls can
be changed for the Vidhan Sabhas. You can
expand the scope of direct election but why
should you bring in those persons through the
indirect method? Our experience is the election
through indirect method has been used to bring
in people like Mr. Bindeswari Sinha who has
been nominated by the Governor of Bihar only
to allow him to become the Chief Minister. So
far as I know, the qualification that a Member
of a Legislative Council should possess, he has
not got. It is the experience of most of you, I
think that the Second Chambers have been used
as a source of patronage, sometimes to silence
certain political rivals in the States and
sometimes to use it as a prize for somebody and
allow some rejected persons to adorn the
Cabinet. If you want figures, I possess them as
to how many persons have been accommodated
in the Upper Houses only to enable them .to
become Members of the Council of Ministers.
The Upper Chambers have been used not for
the purpose of safeguards. If I want to use the
word ‘'safeguard’ they have been used to
safeguard the interests of the propertied, they
have been used to safeguard the interests of the
vested interests, they have been used to
safeguard in the interests of the ruling party,
they have been used for patronising some yes-
men. This is the only purpose the Second
Chambers have served these 20 years. So I say
that they are also “incongruous. In Madras to-
day the Congress has been reduced to an
insignificant minority in the Assembly but in
the Legislative Council it has 89 Members out
of 63 whereas the DMK after one triennial
election has increased its strength from 7 to 20
only. Therefore the popular wish of Tamil Nadu
is not reflected in the Council. It is reported that
a particular legislation, The Tamil Nadu
Agricultural Land (Records of Tenancy Rights)
Bill which was passed by the Assembly was
referred to the Council. Certain amendments
were made by them and it has been referred
back to the Assembly. So it has acted as a bar to
speedy .legislation formula-ed by the State
Government.  Similar
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is the case in Bengal. In Bengal the Congress
has been routed It has been reduced to a very
insignificant minority in the Assembly but it
has a majority in the Council. Does it mean
ihat the Council reflects the popular v\ ish of
the people of Bengal? Therefore t is
incongruous. It does not reflect the £ ctual
opinion or verdict of the people. West Bengal
will require another three ti ennial elections to
be represented in the Council with a strength
comparable with tha of the Assembly. So I
conclude that I !ie Legislative Council has
been used i at as an instrument of popular
wish and /erdict. It has acted otherwise. On
the o her hand, I do not also find the necessity
of Second Chambers. To prove this I simply
quote a Member of the French Constituent
Assembly. He says :

"If the Second ( hamber dissents from
the First, it is mischievous."

This happened in thi case of Tamil Nadu and
West Bengal. Tlie dissenting by the majority
in the Council in Tamil Nadu and West
Bengal I call as mischievous betrayal against
th' people of Bengal. He further says :

"If it concurs, it is edundant".

Therefore there is no necessity for Second
Chambers by this criterion. The explanation
has been clearly given by that particular
Member of th( French Constituent Assembly.
He conlinues to say :

"The law is thi: will of the people and the
people ca: knot' have two wills on the same
subject; when there are two Chambers, ¢
iscord and divisions will be inevitable and
the will of the .people will be pamlysed by
inaction."

In the light of the < xperience of the last 20
years, if not of the last few months only, the
people of Bengil are being denied the right of
having speedy legislations as they like and the
Council is acting as a bar against it, as the
French Member said. Therefore there is no
necessity for Second Chambers. On the other
hand they constitute an item of avoidable
expenditure and thi y have no purpose to
perform as I liave proved earlier. Therefore it
should r.ot be the duty of the Parliament here
to day only to accept the position and agree to
the abolition of the West Bengal Legislative
Council but it should also give the (pinion to
the country that the system of bi amoralism
should go. In this connection  he Punjab
Assembly
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has also passed a Resolution to that effect.
What has become of it? Why has the
Government not come forward with such a
legislation as in the case of Bengal to abolish
the Punjab Upper House. That would be in the
fitness of things and would be in tune with the
progress of time. As Mr. Arora sought to
suggest, the necessity of the Upper Chamber is
to be taken into consideration before passing
the Bill. I think the House has been convinced
about the incongruous, redundant and
superfluous nature of the Upper Chambers of
our country. Therefore I think there will be
nobody in the House not wanting to support
this Bill.

Shri Rajnarain said that his party is not in
the UF Government in Bengal. Therefore he
enjoys, I think, the freedom to tell whatever he
likes on the floor of the House but I ask him or
anybody of the SSP here whether it is not
because of their internal squabbles in Bengal
that they are not there ? It is because of their
internal conflict, it is because of their internal
squabbles that they could not take part in the
West Bengal United Front Ministry. And
again, they wrote a letter to the West Bengal
Chief Minister regarding certain aspects of the
programme as adopted by the United Front.
That letter has been replied to. And I do not
know what makes them not to be in the
Cabinet or not to take the responsibility of
running a popular Government, and speak here
in an irresponsible manner, which only
strengthens the hands of those who want to
bring about the fall of that Government, which
only strengthens the hands of those who want
a vested interests' Government to come back
in West Bengal, which only strengthens the
Congress Government at the Centre to
discredit the United Front Government. This
thing our friened Mr. Rajnarain should bear in
mind.

THE DEPUTY MINISTER IN THE
MINISTRY OF LAW AND IN THE
DEPARTMENT OF SOCIAL WELFARE
(SHRI MOHAMMED YUNUS SALEEM) :
Madam Deputy Chairman, I am really very
happy that practically all the hon. Members,
who have spoken on this Bill, have supported
the Bill except Mr. Arjun Arora. I am grateful
to all those hon. Members who have offered
their support to the Bill. « I have been very
carefully hearing the speeches of all the
Members and I have come to the conclusion
that no point has been made out w hich needs
any reply. Since the speeche
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were all in support of the Bill, nothing has
been said against the introduction of the Bill
except certain remarks made by Mr. Arjun
Arora. But I think that Mr. Arjun Arora has
not carefully read the provisions of the
relevant Articles of the Constitution of India.
Under Article 169 of the Constitution it is for
the State Legislative Assemblies to decide
whether they would continue to have the
Upper Houses in their respective States, or
they would like them to be abolished. In a
State where there is no Upper House, it is
open for that State to adopt a Resolution to the
effect as provided in Article 169. And if any
State has got an Upper House and the elected
Members of the Assembly of that State come
to the conclusion that in the interests of that
State the Upper House is no more required,
they can adopt a Resolution to that effect.

Madam Deputy Chairman, under Article
168 of the Constitution, originally, the Upper
Houses were recognised in certain States, and
one would conclude from the amendments,
which have been introduced from time to time,
that at the time of the framing of the
Constitution there were lesser Upper Houses in
States but subsequently the States went on ad-
ding Upper Houses in the States. So it has been
more or less a convention that when a
Resolution is passed by the Legislative
Assembly of a State to have an Upper House in
that State, that State has had it. Similarly, the
Resolution passed by the Assembly of a State
not to continue to have the Upper House in that
State should be honoured, and because the

West Bengal Legislative Assembly has
adopted the  Resolution—it is  the
representative  legislative  body  there—

therefore the wish of the people there is that
they do not want to have the Upper House any
more in that State. Therefore, in pursuance of
that Resolution, this Bill has been introduced.
As 1 have submitted that no point has been
made out by any of the Members which
requires any reply, therefore I submit that this
Bill should be taken into consideration and
passed.

THE DEPUTY CHAIRMAN
question is :

The

"That the Bill to provide for the abolition
of the Legislative Council of the State of
West Bengal and for matters supplemental,
incidental and conse-
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quential thereto, as passed by the Lok

Sabha, be taken into consideration."

The motion was adopted,

THE DEPUTY CHAIRMAN : We shall
now take up the Clause by Clause
consideration of the Bill.

Clauses 2 to 9 were added to the Bill.

Clause 1—. Short title and commencement

THE DEPUTY CHAIRMAN : There is an
amendment to Clause 1 by Mr. Bhupesh
Gupta.

SHRI BHUPESH GUPTA : I move :

"That at page 1, lines 5 and 6 be

deleted."

The question was proposed.

SHRI BHUPESH GUPTA : Madam
Deputy Chairman, it is a very simple
amendment of mine. Article 169 nowhere says
that a notification in the OiEcial Gazette is
called for, but this particular sub-clause (2) of
Clause 1 of this Bill provides for a notification
by the Government of India for the Bill to come
into force from a date appointed by them, even
after the President has given his assent to it.
And 1 want this sub-clause to go. Why?
Because I do not know what will happen, what
delay there will be even after the President has
given his assent to this Bill.

SHRI P. C. MITRA : If you press your
amendment and it is passed, then there will be
delay because the Bill will have to go back to
the other House again.

SHRI BHUPESH GUPTA : No, no, I do not
want any delay on any account. You can pass it
just now, but just a minute; just listen to what I
say as to the purpose of this amendment.

SHRI CHANDRA SHEKHAR : If your
amendment is passed it will go to the other
House again and the very purpose of avoiding
any delay which is your purpose will be
defeated. Why should you move this
amendment at all ?

SHRI BHUPESH GUPTA : Nothing is going
to be delayed. Just a minute. Let me finish. The
purpose of my amendment is to get the position
clarified. I want to know Government's
position. Is the notification intended to. .
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SHRI MOHAMMEDYUNUS
SALEEM : I assurt the hon. Member that so
far as the Go'eminent is concerned there will
be no delay as soon as this Bill is passed.

SHRI BHUPESI GUPTA : Do I
take it that as soon a the Bill is passed the
President shall give lis assent to it and the
notification will immediately follow?

SHRI MOHAMMED
YUNUS

SALEEM : Madam Deputy Chairman, please
let me make a lubmission. At the time of the
drafting of this Bill this sub-clause was
incorporated  therein  because certain
administrative diffic jlties were likely to be
faced by that particular Government. Madam,
certain Bill might be pending in the Legislativ
i Council awaiting assent of the Governor to
take them up there or certain other Bills
having been passed by the Legislative
Assembly awaiting a discussion there. So in
order to overcome that difficulty this sub-
clause has been kept, and tliis sub-clause has
been kept with the con* urrence of the State
Government. If th-: State Government now
comes to the conclusion that they do not face
any diffi( ulty in future and they have no
objectior to this legislation coming into force
forthwith, we shall, without any delay, see to it
that it comes into force forthwith.

SHRI BHUPESH GUPTA : If ihat is the
case, it is all right. Now you have understood
it, Mr. Mitra. Now you should have
understood the purpose of my amendment.
The amendm *nt is because Article 169 does
not provic. for any notification at all; I wanted
to bring it to your notice. It is all right now.
There was really the need for this sub-clnuse
(2) of Clause 1, I sec. I have also written to the
Prime Minister earlier, that as soon as the
Bill is passed she should arrange for getting
the President's asseni to it and that almost on
the same day or. at the latest, on the very next
day, it should come into force. Now the
Minister h.is said that they have no intention
to dela / this legislation coming into force, and
I assume that we are passing this Bill toda/.'
Well, I do not know whether today the assent
is available, but tomorrow, I believe, the
assent would be available, and I would request
the Government, since I have' already ap-
proached the authorities including the Prime
Minister, that the assent should be obtained by
10 o'clock tomorrow so that, in the forenoon
of tomorrow, this Bill becomes the law of the
land. Now the
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Prime Minister has come. Very good. The
only thing I was referring to her and saying
was that I have already written to the Prime
Minister.

1 do not wish to press my amendment; [ am
withdrawing it. [ have already written to the
Prime Minister requesting that as soon as the
Bill is passed the President's assent should be
obtained and immediately the assent is
obtained the Bill should become law. I have
requested the Prime Minister to expedite this
matter so that in twenty-four hours' time we
have this Council (Abolition) Bill become the
law of the land. I hope the Prime Minister
agrees with me.

THE DEPUTY CHAIRMANT{: So are you
withdrawing your amendment?

SHRI BHUPESH GUPTA : Madam, I beg
leave to withdraw my amendment to Clause
1.

* The amendment was, by
withdrawn.

leave,

THE DEPUTY CHAIRMAN : The
question is

"That Clause 1 stand part of the Bill."
The motion was adopted.
Clause 1 was added to the Bill.

The Enacting Formula and the Title were
added to the Bill.

SHRI MOHAMMED YUNUS
SALEEM : Madam, I move 1
"That the Bill be passed."

The question was proposed.

SHRI BHUPESH GUPTA ¢ Madam,

we are all happy that the West Bengal Council
is going to be abolished at the initiative of the
United Front Govern* ment (Interruption )
All right with your initiative also if you like
and we hope that this will become the law of
the land tomorrow, the assent will be obtained
and the Council will be abolished tomorrow.

THE DEPUTY CHAIRMAN : The
question is

"That the Bill be passed."
The motion was adopted.

*For text of
438 supra.

amendment, vide col.



