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STATEMENT OF DECISIONS OF
GOVERNMEN. ON CERTAIN RE-
COMMENDAT ONS OF THE ADMI-
NISTRATIVE (EFORMS COMMIS-
SION IN THE'R REPORT ON ‘FIN-
ANCE, AGCCUNTS AND AUDIT’

'THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI P. C.
SETHI) : Mad: m, I beg tolay on the Ta-
ble a statement o decisions of Government
on certain recorr mendations of the Admu-
nistrative Reforrnis Commission in their
Report on ‘Finar ce, Accountsand Audit’.
IPlaced in Librar v, See No. LT-1284/69,]

THE DEPU1Y CHAIRMAN:
House stands a journed till 2 p. M.

The

The } fouse adjourned for lunch
at ten ninutes past onc of the
clock.

The House re assembled after lunch at
two of the clo k, THE VICE-CHAIRMAN
{Sur1 AxBAR Ar1 KHAN) in the Chair.

THE WEST BI NGAL LEGISLATIVE

COUNCIL ABOLITION)  BILL,
1969—Contd

THE VICE-CHAIRMAN (SHRI

AKBAR ALI KHAN): Mr. Bhupesh

‘Gupta.

SHRI BHUP iSH GUPTA (West Ben-
gal): Mr. Vice Chairman, we are resum-
ing the debate n the Bill to abolish the
West Bengal Lk sislative Council. . ..

THE VICE CHAIRMAN (SHRI
AKBAR ALI K FJAN) : You have already
spoken for half in hour.

SHRI BHUYESH GUPTA: With
interruptions. { you minus that time,
deduct the time spent on interruptions. ..,

SHRI SUNDAR SINGH BHANDARI
(Rajasthan):  You will take 40 minutes
even then.

SHRI BHUPESH GUPTA: I will be
extremely brief because we are giving a
burial to it a d we need some obituary
words. It is onl7 a funeral speech for the
West Bengal .egislative Council. And
I am glad thal I am participating in the
funeral ceremcay of an institution which
is contrary to o1 r concept of parliamentary
demucracy and which, in fact, works
against it. (Interruptions,) Do not disturb
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me. Then I will take more time. I would
ask my friend in Bihar also to do the same
thing, to abolish it there. But here certain
principles arise. The principle is this.
There is no point in having a Second Cham-
ber now bccause we have somewhat a
going parliamentary democracy in the
sense that the Lower House is elected on the
basis of adult franchise and it can carry
on its work. And as you see, from here we
have to wait in many respects on the plea-
sure of the other House. Bilis have to be
passed. We are called upon to endorse
them—not that we are called upon to en-
dorse them, we are called upon to consider
them. But our Ministerial friends do not
make up their minds and tbat is why noth-
ing can be changed here. How many Bills
have we amended and sent to the Lok
Sabha in 16 years? I think one or two
instances of minor amendments could be
recalled. Otherwise, we have not been
able to amend any Bill out of hundreds
of Bills that pass through this House. Now,
what does it show? Either we are redun-
dant or we are absolutely useless people.

SHRI P. C. MITRA (Bihar): Whatever
we had to say we have said {in the Joint
Committee in which the Rajya Sabha
is also represented.

SHRI BHUFPESH GUPTA : My friend
is pleased with a consolation prize. I am
saying that you are pleased with it because
of the travelling allowance. I am not
saying it. You were on the Joint Com-
mittee. But even after the Joint Committee,
they amend and you endorse, in fact.
That is what I am saying.

(Interruptions)

THE VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN) : Order, please.

SHRI BHUPESH GUPTA : I am
asking you. Personally, I would say, well,
the Rajya Sabha is becoming more and
more an anachronistic institution in our
parliamentary democracy. Now, you see.
The Lok Sabha has undergone a change
and this change is to be reflected in the
Rajya Sabha, It will take at least eight
years, thatis to say, four biennial elec-
tions. Now, this time we have got from
West Bengal, out of five, four on the
Opposition side. You have been finished
there practically. If West Bengal is to be
reflected in the Rajya Sabha, then we
have to wait a little, for another two years
or so. Now, itis not possible under the
present set-up, and we have to wait for the
biennial election.
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SHRI DAHYABHAI V. PATEL (Guja-
rat) : He 1s musleading the House. His
mathematics 15 always as he hkes How
many were there and how many have
come after “hat ® He is msleading, delibe-
rately. \

SHRI BHUPESH GUPTA Oh !
My friend thinks that I am misleading
as if he 15 capable of being led. You
are never capable of being led So, the
question of musleading does not arise.
So, you understand. I am not....

SHRI DAHYABHAI V. PATEL :
The whole House you muslead. How
many were there ?

SHRI BHUPESH GUPTA : Six were
elected, five came this time to the Oppo-
sition, one went to the Congress. But
i .he General Elcction, the Congress got
55 Assembly seats but could get only one
Rajya Sabha seat, whereas the Opposttion
got so may seats, the rest of the seats, or
at least the orgamsed United Front got
218 out of 280. You can understand what
should be the composition of the Rajya
Sabha if this is to be reflected. It is
understandable because the election
takes place 1n part, and that also every two
years, and not the whole lot 1s elected. A
part retires and a part comes in, That 1s
the position. So I think this matter should
be considered a little

Now, 1n some places the Congress Party
is using the Council to obstruct legislations.
That 1s bewng currently done in West
Bengal Some behieve that we are mterested
m 1t This 15 a great obstruction which
should go; 1t should not have been there
at all. That is the position. (Interruptions,)
1t should have been in Gujarat.

SHRI DAHYABHAI V. PATEL: It
could have been passed in the last session.

SHRI BHUPESH GUPTA: Don’t
say this thing again and again It was not
even in the List of Business.

SHRI DAHYABHAI V. PATEL:

Even now you can do it.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN)* We have discussed
it yesterday.

SHRI BHUPESH GUPTA: Again and
again he says that. I hope my friend will
vote for the abolition. I will press for a
davision.
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SHRI DAHYABHAI V. PATEL: I say
from the begmning I am not opposed to
it.

SHRT BHUPESH GUPTA: You will
vote for 1t? I am very glad that at least
this provocation has led him to this posttion
that he willnow vote for it I'shall be very
grateful to my friend, Mr. Dahyabhai Patel,
if thus exchange between him and me leads
to his voting 1n favour of the Bill.

SHRI DAHYABHAI V. PATEL:I am
not againstit. ThatisallI can sa§.

SHRI BHUPESH GUPTA: Mr. Vice-
Chairman, he will not vote agamst it.
I am asking whether he will vote for 1t.

THE LEADER OF THE HOUSE
(SHRI JAISUKHLAL HATHI): We will
vote for it. Now sit down.

SHRI BHUPESH GUPTA: I know that
you vote for 1t because it 18 your Bill.

Finally, before I sit down—that 1s the
last point—degradation of Parliamentary
demoacracy 1s taking place and it 1s taking
place at all levels unfortunately. . ..

SHRI DAHYABHAI V. PATEL: We
saw 1t only this morning before we adjour-
ned for lunch.

THE  VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : Do not interrupt
him otherwise he will take more time.

SHRISUNDAR SINGH BHANDARI:
He will take as much time as you would
permut him to take.

SHRI BHUPESH GUPTA: Madam
(Interruption) Mr. Chavan, as I pointed
out, never says ‘“Madam’. For him 1t 1s
always “Sir”. Therefore, for me let 1t be
‘““Madam’’. The Chair is neither Madam
nor Sir.

Therefore, Sir, what 1 was saying was
that degradation of parliamentary demo-
cracy 1s taking place. Law should be really
based not only on adult franchise formally
but on the very wigilant opimon of the
electorate, the people would like the
provision of recall to be provided mn our
Constitution so that when the electorate
does not like a Member or thinks that he
has betrayed the cause or the mandate
he is recalled and not allowed to sit in the
House. But the Government would not
acceptit. We proposed 1t in the Committee
on Defections and it was rejected on the

-
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ground that recal: cannot work in our sys-
tem. Why not? It ;:an work.

Secondly, I tlink nomination showd
go absolutely. E en in other places we
should consider his. But some minerity
interest would ne:d protection.

Coming to the +lignity of the Legulature,
the dignity of the Lower House, the Assem-
bly very much cepends on the institution
of Speaker. The Speaker is the repository
of its dignity, ¢ nventions, rights, privile-
ges and everythir g. For the first time since
the commenceme nt of the Constitution we
have seen a Spea er seeking political nomi-
nation from poli ical parties for executive
positions. Never we heard of such things
before.

THE VICE CHAIRMAN (SHRI
AKBAR ALI KHAN): It is not
relevant to the Bill.

SHRI BHUP!.SH GUPTA: It is re-

levant. Degradalion of parliamentary ins-
titution 1s taking place. [sayitis notenough
to abolish the G uncils. I am speaking on
the Government Bill. You must also ensure
that the other H juses function with greater
dignity. Mr. M: valankar never wanted to
be the Presidcnt. Mr. Ananthasayanam
Ayyangar never vanted to be the President.
Every Vice-President of the Rajya Sabha
was lifted to Pre idency. But exception has
has been made Mr. Vice-Chairman, in
the case of Mr. Giri and the same excep-
tion has been m :de in the case of the other
House to the c :triment of parliamentary
democracy by 1 utting up the Speaker for
the Presidency. Now, you may take ad-
vantage of th¢ situation and you may
think that it w« uld help you. But we are
shocked to find that this candidate of the
Congress Party is only a candidate of the
caucus. He is ¢ candidate of five men not
to talk of the nation. He is a candidate of
the ruling parts at the Centre. Can you
believe such thi gs? Itis most tragic that
the candidate w as found from the precincts
of Parliament from the highest position in
the Lok Sabha. That is my quarrel. 1 have
no personal qu. rrel with anybody.

SHRI DAH "ABHAI V. PATEL: Mr.
Vice-Chairmar , thisis absolutely irrelevant.
He is using th ; occasion to make propa-
ganda for the «andidate that he has spon-
sored. This is i relevant.

SHRI BHUPESH GUPTA: Mr. Vice-
Chairman, I hive not sponsored any can-
didate. I have not filed the nomination for

6—12 R. §./69 .
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any candidate. But surely we are supporting
is candidature. ..

SHRI DAHYABHAI V. PATEL: You
are using this occasion for propaganda
purposes. . ..

SHRI BHUPESH GUPTA: We are
not. We went by convention. ..
SHRI DAHYABHAI V. PATEL:

There was no convention.

SHRI BHUPESH GUPTA: The con-
vention is that the Vice-President became
the President when the post fell vacant.

SHRI DAHYABHAI V. PATEL

The convention is not what you say.

AN HON. MEMBER:

does not make a summer.

SHRI DAHYABHAI V. PATEL: Itis
not one swallow.

SHRI BHUPESH GUPTA: You will
not swallow it. I did not get up to say any-
thing then. But we are proud of him. He
began his career in 1913 1n Dublin when he
sided with the Irish Revolution and was
externed from Ireland. He was associated
with Mahatma Gandhi at the time of the
First World War. He began his career by
protesting against the British rule in
Ireland, He ended his Presidential
career here, acting as the President, by
signing the Bank Ordinance for the
nationalisation of the banks. That was
a happy beginning and this is a happy
end of a tenure of office, happy begin-
ning with Mahatma Gandhi and a happy
end arising out of the decision to file his
nomination for Presidentship. ..

SHRI ABID ALI (Maharashtra): Did
he vote for Mr. Giri when he was standing
for Vice-Presidentship ?

SHRI BHUPESH GUPTA: IfI have
not voted for him I will do so now.

SHRI ABID ALI: He has not voted for
him with all his qualifications. Ungrate-
ful man...

SHRI BHUPESH GUPTA:
good man, will you vote for him?

SHRI ABID ALI : ....such a bad
man you are.

SHRI BHUPESH GUPTA Well

1 am a bad man. But you are a good
man. Then vote for him.

One swailow

Ifheis a
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THE  VICE-CHAIRMAN (SHRI | also the Council has no function except

AKBAR ALI KHAN) : Please finish.

SHRI BHUPESH GUPTA : Therefore,
1 do not want to say very much. We
have seen two  people have left.
The Speaker has left and  the
Vice-President has also left. This is cer-
tainly relating to the institution of parlia-
mentary democracy. Therefore, I have
referred to it from the point of view of
stressing what should not be done in the
future. It is a matter of degradation of the
institution of parliamentary democracy
that the Speaker of the Lok Sabha per-
mitted himself to be a caucus candidate
and indulged in canvassing when he was
still holding the office of the Speaker.
That is all I have to say...,

SHRI ABID ALI : Hundred per cent.
bunkum.

SHRI BHUPESH GUPTA :...Idonot
want to take more time. Let it be passed
today with my amendments, which means
as soon as it is passed here it should get
the assent of the President. I have given
my amendments. I want to point out
that there should not be a provision for
notification. The Government should not
delay. All that is required is passage of the
Bill here and then assent by the President
immediately thereafter. I would only re-
quest Mr. Hathi to convey to the Home
Minister and the Prime Minister that if
the Bill is passed today assent should be
obtained tomorrow so that day after to-
morrow the Bill can come into force in
West Bengal and the Council is abolished
once and for all never to be revived
again.

SHRI MONORANJAN ROY (West
Bengal) : Mr. Vice-Chairman, Sir, I am
proud that this Bill for the abolition of the
Legislative Council has come at the ini-
tiative of the United Front in West Bengal.
One of the g32-point programme of the
United Front was the abolition of the
Council. They have in their first Session
introduced the Bill, got it passed and,
thanks to the other sections of the Legis-
lature, the Bill was passed in the two
Houses unanimously. Now, Sir, you know
that this Legislative Council can only be
compared with the appendix in the human
body. Medical men have not been able
to find out what actually is the function
of the appendix, excepting that it is of
nuisance value. Asa matter of fact, during
normal times for a healthy human being
it has not got any function at all. So

dittoing whatever is passed by the Lower
House. We found that the Council was
dumped with the representatives of the
vested interests, and representatives of the
landlords and capitalists. They were there
to support any reactionary Act and oppose
any progressive Bill or resolution and
any progressive outlook. This very
Legislative Council was completely mum
when hundreds of people, workers, pea-
sants and toiling people of West Bengal
were shot down by the Congress Govern-
ment. But now we find that whenever a
legislation for land reforms or any such
progressive Bill comes, this Legislative
Council opposes that. During the dis-
cussion we heard from some of the hon.
Members that it is a brake. Yes, it is a
brake on any progressive law. It is acting
as a brake and we do not want that this
brake should remain which stands in the
way of passing any progressive Bill
or resolution.

Sir, I would not like to go into details
as to why this Bill should be passed in
this House also unanimously. I would like
to mention one or two points arising out
of the discussion here. My hon. friend
and leader of the Swatantra Party, Mr.
Dahyabhai Patel, expressed his apprehen-
sions and, according to him, there is no
law and order in West Bengal. I would
like to mention that perfect peace is
maintained in West Bengal.

SHRI DAHYABHAI V. PATEL
But not law.

SHRI MONORANJAN ROY : Those
who have been using land illegally, so
long, as ‘benami’ land, those who have
been depriving the workers of their
earned wages, those who have been
depriving not only the workers but the
Government of India also by non-pay-
ment of provident fund contribution and
non-payment of the E.S.I. contributions
given by the workers—as much as Rs. 2
crores of provident fund has not been
deposited—are  the only people who
are now afraid. If my hon. friend, Mr.
Dahyabhai Patel is taking the brief of
those people, then I am afraid it is a
bit difficult for thsm nowadays in West
Bengal. I, on behalf of the toiling people
of West Bengal, can tell you that we shall
not tolerate the landlords enjoying the
land illegally as they have been enjoying
for the last 20 years. We shall not tolerate
those capitalists who avoid payment o
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carned wages fto the workers, who do
not deposit the provident fund contribu-
tions, and who bave been taking law
into their own har ds. So long there was
no law and order for the toiling people.
Law and order was there only for the capi-
talists and the ve ted interested in West
Bengal. Those day. are being changed.
1 do not know wht ther this is also against
the Constitution, a we heard in the dis-
cussion a few hoirs back. But whatever
that might be, we know that in the name
of the Constituti>n, the High Courts
and other courts are issuing orders and
injunctions ex pai'e. Even without the
knowledge of the workers against whom
the injunction is t» be used, injunctions
are issued, thereby depriving the State Gov-
ernment of its iliscretion regarding the
use of force in elation to the workers.
The police is beiny forced by the orders of
the Court to use {>rce against the striking
workers or the wcrkers who have not got
their wages for 1 onths and months. Now
when they go before the management
or the proprietor or the owner asking for
their wages, the (jourt comes to their aid.
I do not know v hether it is according to
the Constitution or not. That is why one
of our hon. Members, my friend Mr.
Niren Ghosh told you how the Court is
being used nowacays against the progressive
actions of the Go einment. Tomorrow we
shall sees more ; more will come. Anyway,
the point is tha, a campaign of slander
has been launchzd against us throughout
India. Let th: Member himself go
there. I can assiire him that he need not
be apprehensive of any law and order
situation there. He will be protected all
right. We shall take that responsibility.
But we shall ne ver take responsibility for
these landlords vho have been depriving
the peasants of their land and keeping
the land in their own hands illegally.
We shall never protect those capitalists
who have deprived the workers of their
wages and wh. have not deposited the
provident fund and E.S.I. contributions
taken from the workers. We shall never
protect them from the wrath of the workers.
That does not nean thatthe workers will
take the law iito their own hands. No.
No where hds any such incident taken

place. Yesterdiyy we discussed about
Durgapur.
THE VIZCE-CHAIRMAN  (SHRI

AKBAR ALl KHAN) : We are dealing
with the aboli'ion of the Upper House in
West Bengal.

SHRI MO {ORANJAN ROY :

Yes,
Sir, I raised a point of order...
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SHRI DWIJENDRALAL SEN GUPTA
(West Bengal) : Sir, he is making his
maiden speech; he should not be inter-
rupted.

SHRI NIREN GHOSH : This is his
maiden speech, and Mr. Dahyabhai
Patel has said all sorts of things...

THE  VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : To that extent
I allowed him. He has replied to that.

SHRI DAHYABHAI V. PATEL :
That is why I am not interrupting him,
though I could contradict every word
of what he is saying.

SHRI LOKANATH MISRA : I may
submit that generally no Member should
make controversial points in his maiden
Speech.

SHRI NIREN GHOSH : Who says

s0?

SHRI LOKANATH MISRA : If he
makes a controversial maiden speech,
then there has to be interruption.

SHRI DWIJENDRALAL SEN

GUPTA : Nobody ,should be disturbed
when he is making his maiden speech.

SHRI MONORANJAN ROY : Yes-
terday I raised a point of order as to whe-
ther the question of*law and order, gherao
and other things has got any relation
with the question of abolition of the
Legislative Council, and it was Mr. Dahya-
bhai Patel who was raising that question.
But I was ruled out by the Vice-Chairman.
So I now take the opportunity to give
some reply on behalf of the toiling people
of West Bengal. The toiling people of West
Bengal have suffered very much for the
last 22 years, but they are not taking the
law inte their hands. We have scen the
propaganda, the propaganda ahbout Ra-
bindra Sarovar, Durgapur issue and other
things. I would like to inform the House
that only a few days back there was an
agreement in Durgapur between  the
representatives of the unions and the De-
puty Chief Minister, the Labour Minister
and the Management of the Durgapur
Hindustan Steel Ltd. After that every-
thing is going on well in Durgapur. Cer-
tainly in Durgapur the question is not
political but of labour trouble. The re-
presentatives of the union, which has not
been recognised so long, have again and
again raised the question of some defects
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in the machmery and in the plannng.
But that was not heard by the manage-
ment, by the typical bureaucrats. They
tried to cow down the workers by means of
the so-called law and order issue. There
is one unton which is not represented and
which has got only a minority there and
that union is now trying to sabotage the
Durgapur Plant and that union belongs
to anti-labour forces. Unfortunately one
of the wings issued a strike notice without
any reason. The reason, if any, 1s only
political with which they are now moving.
That is why I have mentioned these few
pomts about West Bengal although I too
do not think that during the discussion on
this particular Bill these points should be
raised. I have mentioned these points only
in reply to two or three points raised in
yesterday’s debate.

I support the Bill and I hope that this
will be unanimously passed and that it
will be immediately implemented in West
Bengal.

1 TR (SAT TRA) ¢ A
Y O § IMF WA IR WA
F IEHIX § IO @AW & fod g
FAE I AT 1 A FT A GRS
AT F GCAIT & 999 ¥R OF F1H g9
e fomr w0 fF S99 & o® FiEE-
TER g a3 ¥ A enfym @il
guae gy T@ny  wiw A f5 faem
qfeggt &1 F@r wAr afer | faEe
gftast 1 AEE wR ] A g
sifgm ot SmF e afrrdt see §
AL IAHY TAT ST ATE | IR FAfAwy
gAFT AIST AN H I N &, gW
aur et ¥ wed # aod qmey
qIAF IRIGE T & FF e aa
o7 €A1 TR ST A TEEE & I
@ zux S gurw soR anfEr e
reafear w1§ gWF IR A wEAN F
fed # oy afd FwdiTmm &
AYST GTAT ATEAT 1 A ATVT 1698 1
ferd) &1 wdi ol A& | gEEr aEr
X, zafed WA ¥ @ T g€
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f ‘‘Notwithstanding anything 1n article
168, Parliament may by law provide
for the aholition of the Legislative Council
of a State having such a Council or for
the creation of such a CQCouncil in
State having no such Council, if the
Legislative Assembly of  the State
passes a resolution to that effect
by a majority of the total member-
ship of the Assembly and by a
majority of not less than two-thirds of the
members of the Assembly present and
voting.”

| ZE®Y gAY gaT satad e s eramang
TP EM d1 9@ FWH AW W T qWA
a7 o 3@ @fqard F sEe ) 3 fear
gaT &, g%t gd g @ 1@ #ra
fredl gEYHI [N FIA A A
| A 9g T afgEm 7 fEsmra
gy G g fama ufveg ¥ gqarg
FCA F A A TF & T AT TF HY
AT TN 1, T IAT AFFIT 39 afqam
yg f5 agr =y afvast w1 fagrd
FEAE AT FAT 0 @ ww A
Hifsm e w81 8 @0 T A am
a7 FE UMY AATEAT AT WH A T
aiF 5 gw agi wv for Sfeefess
Fifaw g4 2 @Y 4@ & T T HE T
W R E | UF AT A § IERT
S & o a1 g f5 gwEm |
FAITET & FAT TR FT W Tq9TH
gt T afeR | R IEET w2
Y TOFT FEY FSr TAWW @ CmaEwr
92, 9% ARfeRe @E O aer ¥
A FT AR W G aE A At
¥ AFE @ Fifad T FEAA FIX T
wafasr @ oA @wiae qEt &
faemas ¥ AT soF A ag mdr & fw
JATEET 7T, GFT AT Y GIHIT T W
15 F1 Uz F7 foqr | @i gw saa
F W AATGEAIT I E, AT GEwT
F), { R T WT GG AR T
WMk § agweT awgar g & adr A
FE AT GF AR ;G ST, T
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grar, fr aR i fyar s € wmt
Fer ft A eAX @, " g faum
aftr W ETdY mw ) A, WA
FRACIIT F 79 BT fraar §1 w@r &,
T8 gag gfqer @iy feaan oveT @t
W®WEr afrzm mz fawm ofeew &
it wq w1 o fowr g, fawe, =@l
gdr T IuH F ur I fF foaer asy-
ma afese #ver & g frasr sor
BT frm @t wear wifgq 1 3fed

“The members to be nominated by
the Governor under sub-clause ()
of clayse (3) saall consist of persons
having special xnowledge or practical
experience in rspect of such matiers
as the followir 2, namely:—

Literature, .cicnce, art, co-operative
movement ad social service.”

W dEr @7 f4 wsgeter w@za e
foa #t ofaaz s@ € g f9g 30
Faa § v Aty g ag ey F&Th
Fag w1 femr e fafaet ameg
T AT [ F 9F I FIA T A7 qmr Ay
a1 fog ot g aut ant [ifzg saar
am RN @iEe av fear s faar
fedl dA ¥ @IF FII U O
nEed 3 g% faam ofteg #7 9wr-
fra wxem qar frar & == Fidizaaa
FOY JI T I M@ETE WE AR
FAAT F 97 F1 FAIE AR W
grewfagag M AfFawy o5 w3
e, almdy 3, 7 &t g A At
faqg  oqfesg # a0 f@qr g o
mifeariie &Y oog @A sifaw v ¥ s
Tgl § TOF) qvr FTH esr odr feafa
gsed FT ¢ frad fy ag  afw
fror ¥ A Fa @, FAA A
TR A AT AT |

Wy aasry ag @7 faaga Sw
FY fo za¥ 1€ gag A @, AT F
Fag THI H AW, TEFMA FH G
AR R P W H wE R F IR
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| g A A IR P T AT AR I
g, AT FE QAW 13, qY w0 A8
zaFr fead fea domt § w@ aFdr g,
ga®Y A agl frar o awar & 1 sfaa F
JTAT § FIA R TGHlT &7 qT AqAT
| eiEfe M AT W 9 A s
L FEA A wE A NI ¥ s
FL

!

! A, 99 gAR @37 F geAifaa
| g T@ fadaw oS @9 @ aga
|y famd gu d oo T
Ladt WrE A A R W@ #1 QU AL
| gEmr zafed f oo o sl
| f5 wg g F@ WA ¥ aifE § 9w g
@ % AR dwar wiE o § AT
| fF ol g A e, J a@fag
' qffeq wAar &, W1 AIGR  WEEW §
| ga®r FBIU I § Wgarg, afadHt s
| ETR AW A AT §ag o agl
#1 zfeg @y a1 faaw g g @=F
F1 AWRT g, A g F AgAIET &, A
B F @A AN, T GIFT I GHQ
AT arer FR A famw HET D
| e WA I At 4 Agfaw @
'qrgmr g fE agFW a@giarErl
FIG T TR G A9 G AT
qFT @D Agl g, daw wify aila
wifa %24 4 wifs ad gt 1 3% fag
FS FW FEEA | GH GHIE F AT
7T T § fF Wi ag wes Fiw g
Fgr a4 FA At | 9 g 0 =AY
qwE ¥ s § 5 gamr agi ¥ agE
g1 wET § wifad agr g ) 3t g
qifest g 7 w@few anfas ad gl
ff T H SAB! UF FEAN  [2A0
gaMr F 71 fF G5 gg v FAE,
38 T FATE, ¥g FW F7A7 ¢ 1 for
It wFsFERE e € gAFT @A
lumaﬂ TV, qH Sl wEd waEr
W IAE AR, AWA F A WS

1

!
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[siy TrArTIaoT]

U1 gRox e @i ) qw A
ferer sorreft areTY R qw A A AT
forent qoa sk wre w2 D) AT AF
dgE A fY gURT ¥ gEw HAt &)
SuRer Af wEw I fgwma adi
g 5 F dry my A qar@
T JF IAP TH Y T JI1Q AEY 04w
az sfafar sar mraw g fe qam
s WY 1T ¥ it aw wifee
TR gL | g ¥ A W T AT

¥ AMT A FAC WM @ AT, ST

FEFT  FAAET AT FEE QU FA &
fag g w9 R JAR g
Y ara 39d ewar frewrd R
T SN AHAT R O N @ genr

FEager A= ¥y aeme & faar av |

IFT Farq fear wrer

s, a8 s wE A, A
T W T ¥ Ad Fg QI W
den, SR ¥ AT R OF WEE A ¥
g oqg NI w5 E AAfE
afeqdy S ¥ AW A F A FT @
g1 aft gug g f& § wgi ¥ @aw H
5T awFg 3 fFF A@ WWftg: &
=AY 9§ Fear wgar § v e and
T AT 2T A T AT agl F graa wy
34 fr gt A e Ham FT @ £ A
FE A g & | IT T TG T 3FAF
AT AT AT A A 200 AT 250 Worgd A
gz fgr 10 AT 11 A TR FT
2 ¥4 230 RIRL EAIL wmarw:ew
4 A HEANS ¥ HiHT oW A
gt gud & fogue ¥ ovafee S
wifea g7 & fag  agr mar gt ar 1 3@
Fuogd Awg fF gl g wga
qFUTE 1 AY X I fF A AET &

[RAJYA SABHA]
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AT T A IFTRYT AT 9}
R & & TawrImer St A @
w FY fgom feareg fr & agt ae o
AR g g% fag gfem & T w7
W1 A s 7y & aww fF go
fHroudo 78 FTMEfF gqu o wd
o T A ey § g d go ¥ fqo
gford &7 3aemr FX AN @ SRR FE
fr gard femra fer atom s #0Y
gl g § wifs gfew W sw few
gl 9T AR At S gEERr FFEEy
L g ¥ faerenm o @ o AT e g

| # o amd T @Ay | T qE gRa
fer @ dw N ooifg g & Sfrem §
ot AT A T AR ¥ faw
T 1 TR FET TSEIUES St A
| TR A, A A H anft godto
QHoy qIA FLATE 1SR TodloTHo
F1 TR T AT A 7 S AR
N1g f5 97 Y ofr Tem faft
HEFT FYFWT LAY ST OFEH AR
F FAewa fow war @ W e gz
aw gH T AW A g fF s @
gigara g€ AT A g ®Y% Srane frar
g Ee ¥ 7 fFT Wy goFo wHe
] o foar fr woge g o A
AW® & FAawT 7 ¥ oA AT g
AT I TF TR SAAH AEY EY ST
¥d F wrarAr g WA I EA
g g &% gfaw s W A}
fer o8 o & fag #fgd g
agtqtgfmmfazmx‘rgaﬁtaaagr
72 it #T @ A a@ ok fagerd
@m?@an 7Y s fE T A oar
T W oI E fgma i W R
AR IH WET K Fg F T w1
W) § AT QI I SIH g @A
e g | Tafdr q gt oo & AR

IR Fgr 5 gardt grow ey frwawe (@9 agid P d ERed Wrdaw

WMNTEL ArmHAT HCodroqHo |
wt Zfrew fear A1 Toeww ¥ ved |

JAFTATH TR OHT YA QI E | g I
wmnamt w§qr g aT O ant &
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gTq 1 gHY TArgeT fF A @ At

Mg & AWM TR awr A T
A A A e gw Avge F gy Ay
1 W AR e w EER gE
g, WTIT g1 AT qET W un
dew wew ¥ % #f e # wgw o
(ff doF fr ag awmak wWw
I TRTET §Y T Y § TEHT YT FOA
xaT ofar & &0 |WifE F o arw
AE ) F g AT IEET I Y AW
FIE o # 1@ o9, 7T WiF W
Fagi & A F1 qFNE A AT A
Yigmg ST N A awg fag@
wgfrer Ot el X dSr ¥ A5
fre o moER W@t TORA F
e ¥ S fom ) IRe w7 fE e
X T E ®IF A ATHT ATH I
&1 g AT AMYT FATZY T AR
ARG A7 g ARt W e A ar
¥OT 250 ST AT JoAW, FG, AT
M wfsdid dw 9 qgag |, wQA
T FY, WA G H, FEAEAT AT
T i S 1 Ffomr ¥ §, gAY §
P qAgQ & & FW § AN qfemw; A
F A WEWl 7 ST E A N gER AR
g1 Fgn g fe gy, 7 &l
At g, I EIUAW A @, FENT &
gl ggiax o s wfaw Ay g
oF faae & @Y gRer agri F T FEI
e A% A gax Fwr fwogw
AT qFAA w61 | g w7 i fgea
FEg AT Twa T U S I AW
qrTE @y /. T Ay |3 g ar
ME T LW | AgE d @R D
™) FAE ¥ E T A gRey of@m
foar &Y #8 fF 7 @ TIATAwT A §
ford %8 aredrem & faafay & gu
400 ®97 FT w7 faqr w1 9EF AR
g a7 A /¥ P AR ET vy e
# amm AWt S aw § A we
AqAE g 6wk At wie awar g
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WY g WA W A% W W e e
gt &

&t Toex @w Y (fagik) F aa
fadas # w77 ot At &

o TRATE® - § aEE § fAu 3
T[E qq@A WG Ug X o @ N
T g E o Awhy i gl d
WaggeT Tt @G A ag wIAT
Wi aar wrE Al o e e
M AT AgER WEE W AW A G,
i A f faemagw
TF AT g ¥ T A e w AR
srozar gf @ At

MAF, 14 ST FT @WI A @t
g F T A FwAr we &f, g0 e
f AT IEA WY 9F 39 99T ¥ I
gl fear + owr aF AE wAw g fw
IR IwaaT A 3o fpar aradi o™
TR AY W T @Y A
7g Fg T § fF agT T e A
agh o7 wEga ¥ gE A fgwwa qQ
TRY F WRAT AW AR ¥
gw g €

wrt A, ag FgAT g g fr g
frx 3 st g awaw TP adEw FR
# gag ¥ TErFE AT gSAT F 49
¥ A T N W AR WU W
TR FTHZAT EY ST 9g THOF AT |
T A @ qEAT & Sfgwe @ @9
T8 grm @ 5 AT T WIS ) gAY
ot SNfy @ wrAME O H oA AT
i gu sfwga ¥ gmY Ay 3 & foo
darc g ) e wfamw g Tam @ W
W oddy F Ty @y & s
AT IF A F g T ATH A F
& Herg fagt Al ami &) wfwem
Wy TR T gww g wife AT
Y W AW § CHRORE | R
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[ TrmTar)
g ¥ ST ard AR R AT
fr whe 3@ @ga 7 gar@ M@l
A, & uF AN g, i g oAk
¥gia ¥ dar g g 7 9 g fr gt
H QT qgT IO G ) gH I F©
¥ foafeer ¥ Tvad W AR | T
yars gm AT Q) faw o ama (e
aR STHT TW AT H YU qWIT AT
AT §

it grgnw§ To @ : w8 ey |

St TATTEN ;T R qG R |
I FHIT T F) fF garar A9 ATEE <
WEW oF UHIEl T | W WY ¥ a7 |
s feq g @ osrm A AW
Fgr W f& agrax S sgrea faar 9t
@ ¢ JaR sOifd ag 1T agqr €1 qaFR
Fl gegI F 7Y § T AAN I TH AR
Tamw ad gi o aw Fgfae  fgs
YW FieFgag A RN § FTHEA
FqaT o1 @Qre, qor Tafga feng
W AT AMY TG Fiq FAAL S0
WRITT TRA ST ad A Wegd
wfasr & fag T ard & fao srset a8
2\ AL T W AW T T &1 Afeern
FT G A1 5 fau & wiawr & afax
g I wS gF g g fv faw
Y ST F MW AT S
Fawd § TwT B W@ F50E STE,
@A E g3 v fend Iy, wew
g Bt wE fgend way o #fama
frg awg &t &= FQU | W3 9T
T JAETO A6 Fr g grad @ ?
¥F A A7G Awr g sy g 7 gd
FEF FWIR A qaar fv 39 6
TqT FT A= AT g1 @ 2 AT g 6
W T FT AF g JAT ST Ay I
sfFa st wSTMgy {6 At Ty
AW, A s fad Wi feg ag &

[RAJYA SABHA]
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gErn mar, wg afacm AT wwEE
7T 2 |

T FOF FHIT F WL J1 AR OFH
Ta g SR T wE g1 S
Sl FY AT I@r g B o gt ax
qFTHF Fg AT g fF wrew wQaw
F€ FT T FoAT A | W2 HIAL
F1® &1 foqar  gear gmr atfgs @
STAl oAl AEIgAT g | T qER
e Fforg v ¥ wiw ger wifge &
T Y v Agrgid ) wfaw gwa
Fer a1 f5 gear gfevsz wiw g AR
sed wfgart $1 N @ Simw G
#fgenT STFT F IAF TWA AT T Fg
TF | T AGAE F 19 ¥ A qidl F1 Fg
WE 13T AT FTFGN A AR
Iff 39 wwfm st § swaaw
MYy z¥ foaus WA g4 W W
1 fox zafed gaay ey e &
TG FgAl 937 |

d o Fedl AT g fF TS
7 Mz fea wgrg v agt 1 oy 9o
qHT avmr g 99 fave gmyt ow
@ femine M § fF safwe @ &
frad v e Efsa & o@ 25 wee A
ST THA &1 A FTET, gHY g7
miw 7 ferr 8 frae oF aeqfae
qiEt & @ € foF ¥ mw 25 uae #
ST T g wa fF gt w1 F ag
gfr fet & o9 25 uFe ¥ emaEr oA
Tgl e wifgd | gmy WA #ig-
fre ot 98 #3d0g frgn wim &ad
# gaat e e wew g fE oS
THA G & fag ad, § I @ g
afFT @ aw ¥ Srr orl 7 a=rd
F@ FIF AT UF Jlawag F7 fFuz

fear e @ faasraiz @er fem o war g,

o ¥ fadedig 1 gw Tewy aeaEr
T AMAL R &1 FH THT TR AT
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g wAr & fd dae & & gwa
W wFEag 1 segae faedfer S
frar 81 WX g ™ F1 TR H AR
I, g oITwEAr #) AR ww A,
7g faegw awd g F @y wrEr
I FTGRGER g, ATNAT SR
2 e Fawfrr i ar A
Wamm o Fgmwg B s
faga® qv = waw @ W g ad
FEE) SH Y, T WA T @
g 5 dm & T oA fpar o o s
NI wwTT 1 gH AT e o MNfFT
g ¥ faare mar @feer gerfag 9
A =N g=razw ..

wardy wiqr afnes (feeelt) @ o 0,
EEAR G (N

Hqt THAT™S” -
FE§ 9% WE ?

SHRI BHUIESH GUPTA : 1 do
not want to dis urb him. All T would

g A F¥ WE

[22 JULY 1969}

like to say is that it is most unfortunate |

that Dr. Zakir F usain’s name has come.
It is true that all of us contested him but
I tell you, ask your Prime Minister, a
consensus was re ched with regard to Dr.
Zakir  Husain. Ultimately the same
Syndicate scuttle 1 that. Go and ask your
Prime Minister ¢ ad come and tell us.

ot TR AW St AT qa
AF 21 SEE AT oAy FUE TR
faeger e g b7 urzw falaeeT & g9
faar a1, afss fedtde F s A
war W zafed FwE T 1L AL
ag Fgr wiw fr N arzwsfese @ oy
yfgse g g1 wifsd & gem H, ar
R 7 W ffaa dare i g A
A9 st b oarg ero wfet gda
N qafawa 7 wifgw o1 wifs @w
fafaqa &1 war& fog 7 dae wd
ar fe Sy v fw, 2m, fer dedd
fedt wmy arprafadz @ 9w, 7@ ag
¥ afedz A 7 smao
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SHRI BHUPESH GUPTA : I agree.

St THATOAN ¢ GAT TR uEHe
g, faaq @ife srmr ) gEfag
M ak F W AfE T OFg AT ARG
ST arfgd

ghag &t efF sitatodto frY
3 geeformie & fogaw M 9o
gk mfed gk w9 ¥ wF wfa
Tgead I¢ AL & | WAW At A At qU
FgITE, TN AT A FE @, WK
get ard T8t 5 (g7a wlto fYo dto
frdy w1 awda € #< fear § 1w feadt
grit, 24 @AF F QT FW R, =
gy, AT ffsee AEm ar g s,
g d aft s 1 feafq § adi § ) v
g el & & SN PAoNe FO &
frygay feat & mgewa @ W
7 =t o fro frY #1 @ ¥ I=ar
gt 9q 9 AT gaw A1 fagme g
§a1qg F qgi ¥ AWM R AFE
g aT W T AR ITHA @ AT E | W
g7 ¥Rty afdfag €4 gw SEEr
gfgai, ggawst snfs =8 offaa
€ | uEr A T gwfEm 5 ga gae ga-
arst & afclqa adf € (AT arSt ST
T E I AT ¥ OFW Y FW UF
Zama @ nar qar gen faw a e
Hz & foare st s@e wrE, #@iw
Jg A H A FT & WST gl AT |
afg d  sgaT Far 0 Agar g fw
#H; dAodte frA +F foom Awam
YO WA ¥ Ggarr g 99AT I
W et 7 A R R 1 | gT ¥
TR T I TN FAgFT TR+ AV o
o fTY 1 w7 & syt THam fear
T\ AT TEIT AR ¥ ZM, AG W
A TAAE L W QG sETaTEE @A
st o Fo T 71 1A T FT TS INHT
TAITE W GRYF gad B FEw A
FL | IO Fgd @ TEEE 90 RN
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I ITE AT TS £ ower wT AT
t SO A A g R T W
AGEAHAT A 2 | TH WHR ATARARA
R efFE A fadws & 9n s M ag
fd, @ q@e Fagaic oF @ F
oUW F R AR WY @i J@f
faam ofez & Ty amr faama ofesa
A R o Fg ey E
TR amrdfrs 3, wra wg gwy £ froae
Rfagz §, me 7 tifade AL
aag afaart & ofeads @ w@r g Wk
TF J0g Szt DA ASAT § qg uF A9
ww fem sTegrd ) e of miw
@ asf g frwr gn 1w afam
Tt ¥ qz 7T FC AT § q
THI TFT €1 § WH TT X Al
*¥gN g ok armadY sfre gy
TAEfF @ afam A S I
FAF fad 7 @ afqara Y syaears
F WA FA A1 TGH ®E G-
frar adt 2 7 =¥ 9T v FgaT g
fs g dfeaw & o Q@ & € Y
FLT TIEH ® FA TGAT AGA & |
WX FifeezRe qysel Al 4t QY gw
AR R AT e FifecmE WS 4T
aT gw At ¥ I argwe fra far
6 GAY g HUH § § A AN FfeE-
I Jylt I A TP T IAFE
fear ar f5 gt a@ronogaiz &Y ©7-
grar ¥ oz Sfaem™ v @ @ s @@
gk 2w ¥ atfyw dfer it maew
S w et a@f gvm o e gw
3. TR g o dframi v afardt

Y & afcafaa #3007 Y welF=ar 1%
sgyatas ww afy & 1 faa @y X
TL AT W UL FIT AUAT IARY IF ATA
w1 §ue JAT UfEa | guy I awrw wy
qear g, wwA ug wf At foar R fegw
FRATT W wRATeR wOT ) wl

[RAJYA SABHA]
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. wietegnT & oy zF T8t & fe g gt
Wl W) SH FT TH

JTEWTTH (W AT A @)
TEATATY Y, HIT GIAT IH g GF A
A

ot TRATOEN ¢ AV gHET ST qAY
FrHroem L v A A
FIC A JET K FgAT IYY 7 Wi,
Fg faar | fox wifax & F fadew w0
agar § 5 fef i A Siw-qEae
FF AN F FE, ¥aq AR
¥ fow, ¥aw @ =W F fag A
frfi s Nraw N s & fae ©
AT qg A qEY g fge
FYEY T AT D FEN QE | W
TG A &, I T B AE IR
A FT@E A1 d TOR FAX AATE,
e e wvE g g gEEy e
TFT o TEEfees @Wed &1 SWN IS
gl qra, faw, greswy, aen el #ir
A AN AT ag TWAN &
gy areiae @ afonar 1 gafag
7 @g-Ng sgar g 5 @ fadgaw #r
gIgwfa & qra FO | Wi s T
t, wifg UF FING I FW S IF A
&, Tl T2 & fred war adf v
|fay TR FT IR AT Y,
T Y JE B UL 9T o IS 09,
AYAHI-IEEAT & g A JEA 2| AT
aqr fea wr QAT @Y w@ W@
2 TAEE F T G 9w ¥ g
foqrf adf a1 THEA 1

SHRI K,
(Kerala); Sir, a large part of this debate has
been taken on the aspects of delay in pas-
sing this legislation. Itis unfortunate, Sir,
that even accusations have come from
hon. Members against other hon. Members
imputing motives to them in regard to the
delay in the passing of this legislation.
1 should think, Sir, that this legislation
could have been and ought to have been
passed before the Session of this House

CHANDRASEKHARAN
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ended last tim:. But at the same time,
Sir, it is not pissible, particularly on ac-
ceunt of what naay be called as imputed
motives or imp ted silence on the part of
certain Member :, it is not possible that on
account of tha this legislation was not
passed. This le islation was not passed
because—I woild put it this way—
all sections of th s House did not co-operate
in the passing of this non-controversial
legislation. It is clear, Sir, during the dis-
cussion of this Fill, that all sections of this
House have syj ported this measure. But
even then there has been delay in the pas-
sing of this m asure. I submit, Sir, that
this is a warnin; to all of us as to how we
should function particularly in the passing
of legislations v hich are of a non-contro-
versial nature.

Sir, bicameralism is a creature of the
mediacval past, . relic of feudalism, creating
an institution «f non-trust in the mass
of the people as a whole. It is not known,
Sir, as to how the framers of the Consti-
tution thought it fit to have two Houses
of Legislature, particularly for the cons-
tituent States ¢ the Union of India, and
as to why they chose to limit it to nine
out of the Stales created. Even though
under Article 163 provision was made
for two Houser for nine of the States,
we find imme liately in the following
Article, Article 69, a provision of an en-
abling nature, 2 provision by which legis-
lation the Con: itution itself is amended
but not to be t eated as a Constitutional
amendment. W= find that, in the Cons-
titution itself, n this manner, provision
was made for uch of those States, who
did not want an Upper House, to take away
that Upper Hou se. It is obvious therefore,
Sir, that it was with great reservations in
the minds of th« framers of the Constitu-
tion that they thought it fit to have
an Upper Hous - for even the nine States
mentioned in Artilce 168.

Then, Sir, w thout any discrimination
whatsoever, the constituencies from out of
which the Legis!stors in the Upper Houses
are to be electe | or selected are the gra-
duates’ constitL *ncy, the teachers’ con-
stituency and the local authorities’ con-
stituency. This again appears to be rather
without any rutionale or classification.
It will be seen, Sir, that no reasons can be
suggested as to hw, in the large number of
special classes hat exist in a country,
graduates can constitute a class, teachers
can constitute a | lass and local authorities
can constitute a ‘lass and only these three
classes should > represented in  the

»
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Upper Houses. I should think, Sir, that
the provisions contained in Aticle 168
of the Constitution are absolutely scheme-
less and purposeless. And that was the
reason why the Constitution-makers them-
selves incorporated Article 169 in the
Constitution so that this provision can
be taken away when the States or such of
those States do not require it.

Sir, we have found that this Consti~
tution in working practice, has been re-
quiring a large number of amendments.
We are today passing, Sir, a Constitution
(Amendment) Bill, but then we do not
feel that it is a Constitution (Amendment)
Bill only because of the special provision
contained in clause (3) of Article 169
that this will not be treated as a Consti-
tution (Amendment) Bill, even though
the real effect of the Bill that we are legis-
lating is to make amendments to the Cons-
titution, particularly in regard to Article
168 and certain portions of the Fourth
Schedule.

I submit, Sir, on going through the
provisions of the Constitution, and parti-
cularly seeing the Constitution in its wor-
king during the last about twenty years,
that this Constitution is to a large extent,
by and large, except the provisions con-
tained in Part III relating to Fundamental
Rights, a mere copy of the provisions
of the Government of India Act, 1935.
I am not saying anything disparaging of
the Constitution or the Constituent As-
sembly that made this Constitution but
it is a fact that the major provisions con-
tained in this Constitution except the pro-
visions contained in Chapter III thereof
relating to Fundamental Rights are co-
pied by and large from the provisions of the
Government of India Act, 1935. The
Government of India Act, 1935, even
during the very small period that it worked,
from 1937 to 1939 when we had legisla-
tures based on the Government of India
Act, 1935, was found to be absolutely de-
fective but in spite of the fact that we had
seen these defects and recognised the
difficulty arising out of the defects and
lacuna in the provisions of the Govern-
ment of India Act, 1935, nonectheless I
do not know why, Sir, the makers of the
Constitution did not have the foresight,
if I may use that word without meaning
any disrespect to the makers of the Cons-
titution, to make fundamental devia-
tions at least in regard to those provisions
from the Government of India Act in the
Constitution they ultimately made.
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[Shri K. Chandrasekharan]

The Government of India Act, 1935,
is again, by and large, a copy of the pro-
visions contained in the British parlia-
mentary system. The British parliamentary
system has not grown out of legislation but
has grown through the ages, if one may
say so, out of conventions, traditions
and practices, and those conventions
traditions and practices were significant
in their absence here because of the cir-
cumstances, because there was no possi-
bility of those conventions, traditions and
practices developing in this country which
was under British rule. We have copied
a parliamentary system which is, by and
large, the result and effect of those con-
ventions, traditions and practices and we
today find ourselves absolutely at sea
in so far as many ol the provisions of the
Constitution are concerned only because
that this Constitution has been fitted
into a country which cannot in any way
draw from that Constitution or abide
by the provisions of that Constitu-
tion in actual working and functioning.
In so far as the Fundamental Rights
provisions are concerned to a large extent
the makers of the Constitution copied the
human rights that were evolved by the
United Nations and copied from various
other provisions of the Constitutions which
were made 50 or 100 years back and adop-
ted in countries where there was a develop-
ed economy ur a clearly developing eco-
nomy and applied to a country wherc
there was an underdeveloped economy,
a stagnating economy, an economy which
needed accelerated development so that
the people can sustain. And what is the
result ? Sir, to say the least, the provisions
contained in Chapter III of the Consti-
tution incorporating the so-called Funda-
mental Rights of individual citizens have
turned out to be the biggest blockade
against the implementation of social and
economic legislation in this country.

I was sorry when onc at least of the
hon. Members of this House stated this
morning that there was a partisan judi-
ciary. That word was used against the
Supreme Court of the country possibly
and we find that being used by politicians
day in and day out against the High
Courts and against the Supreme Court
when certain judgement of the High
Court or that of the Supreme Court turns
out to be against an Act or legislation of the
State or the Central Government parti-
cularly in relation to article 19 or article
31 of the Constitution incorporating certain

{RAJYA SABHA|
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Fundamental Rights in regard to the in-
dividual and in regard to the individual’s
property. I submit that neither the High
Court is at fault, nor the Supreme Court
is at fault. The courts in this country have
got to apply the law as has been put for-
ward by Parliament. The Constitution has
to be applied as it stands and the
greatest  difficulty  we had on
account of the decision of the Supreme
Court in what is now well known as
Golak Nath’s case. Ithasbeen the attempt
of both the Houses of this Parliament to
get out of the difficulty caused by the
judgement of the Supreme Court in Golak
Nath’s case and the Government went to
the extent of supporting a non-official Bill.
A Joint Select Committee was constituted
and the Report of the Joint Select Commit-
tee is now before the other House and yet,
Sir, we find that no steps at all of any seri-
ous nature are being taken to get rid of the
effect of the Golak Nath’s case judgement
so far as the powers of Parliament to amend
the provisions of Ghapter IIT of the Consti-
tution relating to Fundamental Rights are
concerned, particularly for taking away
such of thosc Fundamental Rights or
restricting the scope of those Fundamental
Rights of the individual sis-a-vis the socicty
as a whole, the individual citizen pis-g-#is
the country as a whole. I submit, Sir,
that the absence of a constitutional amend-
ment to take away the effect of the Golak
Nath’s case judgement by removing or
curtailing  clearly some of the rights
contained in articles 19 and 31 of the
Constitution may stand in the way of
implementation of the Banking Law
Ordinance that the Government has issued
the other day. I have absolutely no doubt
that as things stand at present the Supreme
Court is likely to strike down the Banks
nationalisation ordinance as offending arti-
cles 19 and 3t of the Constitution. That
happens not on account of the Supreme
Court, not on account of the High Court
of any particular State or States, kbut Parli-
ment is at fault. Why isit that we are not
prepared to own up that fault? Why
isit that we are not prepared to see that the
Semi-feudalistic  provisions contained in
articles 19 and 31 of the Constitution are
suitably amended so that the country can

move forward with the nationalisation of
banks which large sections of this House
and of the other House and probably 8o
to go per cent of the country as a whoele
think is absolutely essential for the develop-
ing economy of this country and for the
fulfilment of the Fourth Plan? Why
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is it that we are not able to move in this
direction and wh ris it we are concentrating
only on small (jonstitution amendment
measures ?

I take this opportunity to impress upon
the Government! the necessity of passing
as early as po sible the Bill sponsored
by the hon. M. Nath Pai. I commend
to the Governme 1t the immediate bringing
forward of a I:gislation to amend the
provisions of Pa t IIT of the Constitution,
particularly art cles 19 and 31, and if
that is not done [ have no doubt that the
Supreme Court of this Country and the
High Courts of this country have got to
apply the piovisions of articles 19
and 31 as they tand today incorporated
in the provision; of the Constitution and
it will be in.possible for anybody to
suggest that the Supreme Court is feudalis-
tic or the High (Jourt is feudalistic or that
the courts in rhis country are against
radical legislatiun. Sir, the courts of the
country are not ioncerned with the radical
aspect of any particular legislation; the
courts are conce ned only with the legality
or otherwise of he legislation and its cons-
titutional validity. And if we are not
prepared to am:nd the provisions of the
Constitution I submit, Sir, that there is no
use of making this dark and ignorant criti-
cism of the coirts of this country and
making outas if the courtsin the country
are against prigressive legislation. The
difficulty really s, we are making progres-
sive legislation but the provisions of the
Constitution are retrograde, the provisions
of the Constit ition are not progressive
enough to cont:in the progressive legisla-
tion that Parliz: ment makes in accordance
with the so-c.lled powers under the
Constitution bu those powers are not there
in the Constitu ion. Really it is this
difficulty that w : have got to remove in the
coming months If not in the coming weeks.

One more a pect and I am closing.
The provisions »f this Constitution, again,
whether they relate to the legislature,
whether they relate toa unicameral Le-
gislature or a bic imeral Legislature, whether
they relate to th- executive or to the Gover-
nor, are more «r less incorporated only in
terms of a single-party Government. I
submit that it 18 not necessary to amend
the Constitution as and when the nature
of the Gover ment changes, but if
difficulties arise on account of the fact that
in a large numb:r of States in this country,
and possibly in future, God knows in the
Centre also, if coalition Governments
come into existence, the provisions of the
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Constitution should be able to respond
to the needs and requirements of the coali-
tion Governments in the country. The
provisions in the Constitution as they stand
today are not able to respond to the parti-
cular and unique requirments of the coali-
tion Governments that have been formed
in many of the States. I submit that the
- overnment ought to have taken thig
opportunity to consult the eight remaining
States where there are Upper Houses, The
entire scheme adumbrated in article 168 of
the Constitution with regard to bicameral
Legislatures should be reviewed and the
system of unicameral Legislatures should be
brought into beingin all the States in this
country. This s a legislation of expediency.
Just because the West Bengal Legislative
Assembly has passed a resolution, im-
mediately a legislation of this nature has
been brought forward. Instead of making
piccemeal legislations like this, it ought
to have been the responsibility and duty
of the Central Government to consult
the eight remaining States and find out
whether they would like to think on these
lines, whether they would like to bestow
their deep consideration to this matter.
Nothing of the kind has been done. There-
fore, we are having only this piecemeal
legislation. Let at least this piece of legis-
lation be passed, so that it may be an
example, a light and a guide to other
States where there are these unnecessary
Upper Houses. Thank you.

SHRI K. P. MALLIKARJUNUDU
(Andhra Pradesh) : Mr. Vice-Chairman,
while T support the Bill, I would like to
make a few observations of a general
character. The Constitution and the
provisions of the Constitution envisage the
establishment of Second Chambers in the
States. I am not going to argue the merits or
demerits of the existence of Second Cham-
bers as such. I would like to say that the
Constitution in article 168 contemplated
that the Legislature should consist of an As-
sembly and a Legislative Council. No dbout,
it has given powers, by virtue of article
169, to the State Assemblies either to
retain the existing Councils or to abolish
them by means of a special majority, Of
course, in political science we find two
kinds of representations to the legislative
bodies. One is territorial representation and
the other is functional representation. There
are two views in political science about the
desirability of having these Second Cham-
bers. One may object to the constitution
of Legislative Councils " in such a manner
that they are mere duplicates of the First
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Chamber, but if they are constituted on a
diffcrent basis, on a different principle,
I should think there should not be any
serious objection to having Second Cham-
bers. You know that certain students of
political science have stated that there
should be two Chambers, one Chamber
having territorial representation and the
other having functional representation.
If really the Second Chambers are consti-
tuted on the principle of functional re-
presentation, I personally do not find any
objection to their constitution. Even in the
case of Legislative Councils, as contem-
plated under the Constitution, you will
find that principle in operation. How
are these Legislative Councils constituted
under the Constitution? They are partly
made up of representatives elected by the
Assembly, partly by the local bodies,
partly by graduates, and partly by teachers,
fn order to introduce the principle of
functional representation, our Constitution-
makers broughtin representation on behalf
of teachers. I should think that Second
Chambers should be constituted on that
principle. There are doctors, lawyers and
s0 many other functionaries. All those func-
tions must berepresented on a particular
body. Because the First Chamber is consti-
tuted on the principle of territorial repre-
sentation, it 1s not possible to combine
these two principles in one Chamber.
So, what I would like to say is that the
Second Chamber must be constituted on this
functional basis. If lawyers, doctors,
teachers, businessmen and so on and so
forth are asked to elect their representatives
and constitute a body like the Legislative
Council, I do not think there is any reason
for objection. That is my view. What I
would say is that instead of asking for the
total abolition of the Council, the West
Bengal Legislative Assembly should have
asked for a constitutional amendment by
which these Legislative Councils can be
reformed and reconstituted on a different
basis. Anyhow, under the present Consti-
tution they are entitled to do so and they
have passed a resolution with the requisite
majority. It is for Parliament to pass the
law. Even there the Constitution-makers
are careful enough to say that Parliament
may by law doit. Parliament is not compel-
led, is not bound to doit. Itis not manda-
tory on the part of Parliament to pass a
law to that effect.

But anyhow because the legislatures,
in their wisdom, thought that the Council
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is not necessary and it is superfluous,
certainly it is for Parliament to respect
their wishes and abolish the Council.
Still I think they ought to have gone into the
matter more deeply and they should have
bestowed more thought on this question,
They ought not to have been guided by a
doctrinaire approach. They should have
considered the matter on merits and then
they should have proposed a scheme,
as suggested by me. Then, I would have
felt happier. Still, because they passed it by
a majority, it is only proper on our part
to accept it and agree to the abolition
of the Council by means of a parliamentary
legislation.

With these few words, I resume my seat,

N omE ARmw () o oarse-
YreAw g, 4 3 fad €Y qie w7
¥ fd @ gan g | qF g awh g
F1E AG FAT &, F o fan D aw
FEAT AGATE | SATTH FWIAT & A
w3 § g8 gt argdr g % fag avg
q G I F AT 3T FY QAT FIT
F faa & g T for o, foed ¥
Gagar @ aFar a1 Afdw g g,
I T T I0T & JU grI¥ Fy Gl
F3 ¥ fod @ 7 fomn oy, F g g
fr samt wrfew sE s faa @
WFTY FA A T A @ew @ oA
1fed, ag 7 & 5w oo § a s
& FfFT ST aT H o e ¥ el
& 1 7 gwemar § froag af & arfed,
i agl & T § 07 &) < ®
qGr ATF W ST IFT § AR 78 oA
TE g e fr oag faw @ & W
WY, A F A v
fr dore dfsedfes  ifaw = carfaw
F F1faq = T & DAY eredw
§qrE gl ST | OF ST ar o A
I FTAT AN § AR gEd qwearq 7
WFET g g 5 o aw@ @ am-
FUG TIAdCH A 97 haar fer g—
A ATT-FAG-TIAHCE F AT ST F
w@ifrr &@ &1 daer R 3—wy
TR T F1H2T g} fF i g R gard
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st AqHHE o A @ T w3
A 7z FEAT FI [F A AL A TAR
g e [ ¢ oifs ar fggena
# gw gfeifid &), arfs aa g &
freg FrEr. ..

st Wt 9IR aee ¢ (feRiT)
U AT FT FT 3 !

oY S ATer T ot & fen
a g ST, A QY @ T TR

s sirawr anft @ TR gt F faT
FmE T Afgwe g, ] FEEgEA
FYFA FTFHE T A9Y Y AT R
A qAT ¥ g e §, T afed

st Sra AT ¢ A A TEIART @
frgagdarg § 0 s gsyT § 993
fra Y wgi e 9% F TITEE &
QA AM FIUG [FAHCH BT BIAT FAT
afed | g7 A 3gATR, WY AT FD
T e g

SHRI NIREN GI10OSH (West Bengal) :
Mr. Vice-Chairmar, I stand here to re-
fute Shri Rajnarai from A to Z. It is
unfortunate. It is .l lies, slanders, distor-
tions and what not.

THE  VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : He is not here.

SHRI NIREN GHOSH : I cannot help
it if he is not here Unfortunately he is
not here. I putthe [uestion : why does not
this party which is a constituent part of
the United Front raise the question in the
United Front? I would like to ask Shri
Rajnarain through you, Sir : does he
know that Shri Devcn Sen of the same party
probably does not a tree with a single word
of what he has sai1? I would also ask
Shri Rajnarain wly it is, when in the
Rathibati colliery :ome 700 workers had
been overthrown ad their quarters had
been demolished, ° have not seen Shri
Rajnarain raise his voice in their favour,

As regards the Rabindra Sarobar
incident, he said that the Commission
should ask him. He should himself
volunteer. I say what Shri Rajnarain
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has said is an insult to Bengal, insult
to the youth of Bengal.
(A) this stage, Shri Rajnarain came and

occupsed his seat)

SHRI RAJNARAIN : What happen-
ed is an insult to the whole country,

insult to Bharat, insult tothe womanhood
of India.

SHRI NIREN GHOSH : He does
not know what he is talking about. He
is a very good friend of mine but some-
times Isee him in the company of devils.
Why I do not know. Sometimes ke
goes astray.

SHRI RAJNARAIN : Think yourself
what you are. I am in your company,
Are you a devil.

SHRI NIREN GHOSH : I throw up
a challenge. | Let a Parliamentary Team
be sent and investigate things. I have
no hesitation in accepting that challenge.
Three trucks of sarees—nohody has
said that. He insults the youth of
Bengal who have always fought for just
causes. Shri Deven Sen does not agree
about the Asansol incident. He told
me it is disruptive of the United Front
also, and he has his own version to say.
It is peculiar. He could have talked to
his constituent party. He could have
raised it in the United Front. He has
brought it before Parliament. I do not
want to waste more words. That is why
I have brought this question. I empha-
tically refute all those things.

SHRI RAJNARAIN

A personal
explanation.

SHRI NIREN GHOSH : I could
also give a personal explanation. That
is another thing.

THE VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN) : Have you finished ?

SHRI NIREN GHOSH : One minute
more. As regards the Rajya Sabha itself,
the Upper Chamber, it represents the
States. Its character is different. The
States are looked after on the basis of
language and nationalities. Some sort
of thing should represent. We have got to
consider in the future India how the
nationalities can be represented. That is a
separate question.
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As regards Shri Dahyabahi Patel, his
story, because they represent one per
cent of the vested interests, that is why the
people  are challenging them. He says
there is a reign of terror. Everybody
knows what the Swatantra Party is.
I do not want to go into that.

Lastly, I would advise Shri Rajnarain
with all humility and as a friend, not as an
opponent—let him mark my words, he is
a friend, I do not want to quarrel with
him as I quarrel with the Swatantra Party
and others; he is my friend, on many
matters we fight together—I think the
$.S.P. or Shri Rajnarain should consider
it a hundred times instead of raising such
issues in Parliament. He can have it discussed
there; his party can broach this issue;
we can have other means. We do not want
to shy away from anything. We are pre-
pared to go into the whole thing. As a
constituent part this is not the way. I
think, whether he likes it or not, this
gives grist to the mills of the reactionaries.
T hope he will not do such a thing in future.
That is a hope I can express. Itis for him
to consider the question.

THE VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN) Mr. Mookherjee.

WY TRAATCNROr ¢ =, HFFT AT TF
frqe  wYr & qEAe TEEcAa & fag
Ay, A F TIUF JEY T Y
¥ qui: wgAa g dagarg fr A Aw
Y S Y /AT gAY A g IAHY
g FX X1 ogET o f9F qew i
oy W A M @t i s arsw
TN T Fr g gE AY fF gam
grg Sfag, geAT F T@ FGT ) Y
13 I N F@ Fqr A AR F AR
% Aq AR gEAT F TR FI) gAY
ToHoTHo FY W AT qT 3BT 93T
qr ag e Wt femr @t §R ;rOg
gy 78 & 5 dysd ARy ¥ g
# et wfae § | T ag 9Ey A6y §
AT ARy A € AR Sl gar
7 i o fF gy S uE
QX Fr aiféar @@t 20 FROU ARG
q argarg e AT am . ..
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SHRI NIREN GHOSH  When SSP

cannot agree . ..

Nl i%e o agWR (IAT W) :
7T A XA TS R0 TATITIAO oY F7 2

 TRARES ¢ F AT 9w S ¥
Hl T BTo 8 o Costgag ¥ ¥ Fgar
Agar g ag W @ Aw W o agEd
arfaee qrdf ¥ AT o THo
ST & fazd faet fe sasr st fifve
affT arw gw =N sNf 9g AT aom
TGSl HT AT AL AT | 13 HHA WY
# qET satq g § faar g e ana wv
| FT Fa1F at dfwg | Whetaer you are
going to implement all these programmes
or nol? Y ATG AM A FTAFAL
F QI FA ITEG A7 & ) ST arg A
FRIfF & sa@ 49 Im | 9w aF
ECiC i G o (IR

SHRI BHUPESH GUPTA May
I suggest one thing ? Both Mr. Ajoy
Mukherjee and Mr, Jyoti Basu are here.
I think, we need not spend time here.
Both of us can go to them.

At TEARme : fR iR e ¥
IR | A S Y 91T § FgaT 1gav
g f& onfa ag & agr 91 w9 @
SEG  F e W o & g du
g afem @ w1 g ) 9R g
(Interruption) & =HIgar g I 2w
AR gurd  IRA Fww W
WX AT HIw #1 UF Sarae
T =rgar g% gw Ay @er #7 avRd
F @ A FE, T AT gEF F )
T FE FT WL I @7 FET FJI@Qr
¥ B for uF ammw AEF A T
¥ g amm g, foedl gal sy @wear
§ A aum o SR X w1 s WgAn
g fv3m armar gi fv ax & w7
UEE A AT AT AT F, AH R
T FEA A W oo
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SHRI BHUPE! H GUTITA : Mr. Raj-
narain should knc w that Mr. Jyoti Basu
cannot summon a2 Commission of Inquiry.
The Judge can st mmon. If the Judge is
not summoning , ., .

5T TrAATTEAW ;. [ know the procedure.
a9 ¥ g F & 5 feaed sfadw A
AG AN 1 ZAR I A fgavy 2 &
A A7 AT AR qT, WO ZAR
arg ST AW AT §, gAFY [ w3 faar
& B q1@ S WAF FAR F FAT
?  AMF AR AT ThE AT e
HAIH faga wa § 4, Twwane fa
THo THo HYo 3T waa, ¥R aFm=s
F oo it W faed Wy £
g #t ag Ay fF 3 zw ¥ il
AT EE SN waw § g
aq A 7§ fri@ aw yawi il
WFL AL gA AT gwd ¥ 3 oaw
® AT gar feonrs F@ w0 AF At
faw =g #ar ar 5 g zom aeax TE
& FiAf, 2qm w9 oftc g a.fet
A AT e A T wgaz Ty A fent
F R4 aaaf srear aed & ar e
789 ¥ s AAT a3 § e mfan
BT SAR! AT A E | aT T aF Q)
aifsal & w351 gvqat s wEy
g WRam 19 £ A F our w7 oy
@1 WCF aga wEw § f5 gop
T 9T E wmEAr A =ifed

SHRI PRANAB KUMAR MOKHER-
JEE (West Bengal : Mr. Vice Chairman
Sir, T support th: Bill. Since yesterday
we have been havi \g a discussion over the
aholition of the VWest Bengal Legislative
Council. From a constitutional point of
view, [ think that the intraduction of the
Second_ Chamber in the State Legis-~
lature is something new in the Indian
Constitution. Even |he makers of the Indian
Constitution had g nuine doubts about the
usefulness of this House. So, when the
draft of the Consti ution was placed before
the House during the making of our Gon-
stitution, the Dralt Committee did not
formulate anything about the pattern of
the Second Chamb:r in the State Legis-

ature, and subseq iently, at the request

§—12 R,S./69.
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of Dr. Rajendra Prasad, the then President
of the Constituent Assembly, a pattern
was formulated by Dr. Ambedkar,
and it was based on an amendment moved
by the then Constituent Assembly Member,
Mr. Shiban Lal Saxena.

It has been pointed out by some Mem-
bers of this House that a Secona Chamber
is necessary. So far as the constitutional
propriety is concerned, we do not think
that a Second Chamber in the State
Legislature serves any useful purpose. In
a federal constitution, there are a number of
States constituting the Federation. At the
Centre there is a Second Chamber which
represents the interests of the States.
So is the case with the USA, the USSR
and India. But so far as the State Legisla-
ture is concerned, 1 do not find any
Second Chamber in the State Legislature
in the federal constitutions of the USA or
the USSR. There are 50 States in the
USA and in not one single State Legisla.
ture there is a Second Chamber.

It has been stated by one of the hon.
Members that the Second  Chamber
provides for various  representations,
particularly of the interests of the various
professions, trades, occupations, etc. But
so far as the functioning of the West Bengal
Legislature Council is concerned, I say
that neither the interests of the wvarious

classes nor the professional interests are
properly represented in it. Practically
the 17 years’ functioning of this House

in West Bengal will show that it was used
only toaccommeodatc the defeated Mjn-
isters or to make room for the favourites of the
party bosses in the Legislature. From a
constitutional point of view as well, it ser-
ves no useful purpose. I do not find any
single piece of legislation which was changed
substantially in the Legislative Coun-
cil; practically it gave a ditto to any Bill
that was passed by the State’s Legslative
Assembly. So, I do not find any reason
for running a costly luxury ornament like
the Legislative Council of West Bengal.

It is not the case with West Bengal alone.
I think all the Legislative Councils in the
States should be abolished immediately
and through you, Sir, I would request
the hon. Law Minister to draft a Bill
so that the Legislative Councils may be
abolished  without any further delay.
Even the makers of the Indian Constitu-
tion did not think that a Legislative Coun-
cil would serve any useful purpose. The
way in which a Legislative Council can
be created or abolished is through ordinary
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lawsmaking; tcchnically speaking, it does
not need an amendment of the Con-
stitution. The provisions regarding the
amendment of the Constitution do not
include the creation or abolition. Under
article 169, by a simple method the Legisla-
tive Council can be created or abolished.
Moreover, the functioning of the Legisla-
tive Council in West Bengal is quite un-
satisfactory. As I have already told you,
it has served no useful purpose. Not
only that. Sometimes, as when a popular
Government came in West Bengal, the
Legislative Council there tried to create
obstructions. Even today we hear that it
is going to pass a ccnsure motion against
the West Bengal UF  Government.
When the United Front  Government
has an absolute majority in a popular
House, I do not find any reason for main-
taining a House ltke this which goes
against the wishes of the people.

Some of my friends in this House have
spuken against the United Front Govern-
nient on thisissue. I do not think that  one
should answer those points. It can only
be stated, and stated categorically, that
the United Front Government in West
Bengal'is based on the people’s will, it is
not at the mercy of some of the hon. Mem-
hers here. The people of West Bengal
have voled the United Front into power
with an absolute majority, which the
Congress could not dream of. So, the actions
taken by the United Front Government
are with the sanction of the people thrre and
I do not think there is any reason to vilify
the United Front Government by taking
up cach and every issue and by taking the
shelter of the floor of this House.

Much has been said about Rabindra
Sarobar incident and other incidents and so
on and so forth. I would like to point out
that aiready a Commission of Inquiry is
functioning about the Rabindra Sarobar
incident, to inquire into the accidents and
incidents there. If anybody has any know-
ledge about it, he should go and straight-
away appear before the Commission.
There is no bar. That should not be taken
as an issue to slander the United Front
Government which has popular backing
in that State and to vilify it.

Sir, before concluding, I would like
to point out another thing. Of course,
it does not have any relation with the aboli-
tion of the State’s Legislative Council.
Somebody has pointed out that even the
Rajya Sabha where we have assembled
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should be abolished. I do not find any reason
for it. It is a constitutional House and
until you can change the Indian Con-
stitution radically, you cannot change it
as you can change the West Bengal Legis-
lative  Council so easily, because that
does not require an amendment of the
Constitution. But to change the Council
of States, it requires an amendment of the
Constitution and it will require, I think, a
special majority, and 1t is a complicated
process. Not only that. Ina federal con-
stitution, there Is the utility of the Second
Chamber. We do not rcpresent only the
interests of the people; we have to look
after the States. And sofar as I remember,
certain provisions give power to the Council
of States which power even the House of
the Peeple is not enjoying. Naturally, [
think that the idea of abolishing this
House iy somewhat a fantasy. -

With these words, I request the hon.
Law Minister to implement the abolition
of the West Bengal Legislative Council
without any further delay so that reaction-
ary House which is functioning and

creating  obstruction to the popular
Government in West Bengal be aboli-
shed.

Thank you.

SHRI ARJUN ARORA  (Uttar

Pradesh) ;: Mr. Vice-Chairman, Sir, I rise
to oppose this Bill. T am surprised that the
so-called radicals and the so-called rightists
have both come out vocally in suppprt
of this Bill which aims at the abolition of
the  Legislative Council in West Bengal.
T think the voice of sanity will prevail and
that both the rightists and the leftists
will reconsider the matter. (Interruplions).

The origin of this Bill is queer. A parti-
cular set of Parties in West Bengal came
to power as a result of the United Front’s
victory which has been called by the
various speakers as the victory of the
popular forces. Then they found that in
the Upper House in West Bengal they
did not have a majority. That is exactly
what the Upper Houses are sppossed
to do. The Upper Houscs are provided
for in any Constitution to be a safeguard
against sudden changes.

SHRI Z. A. AHMAD (Uttar Pradesh):
In a progressive direction.

SHRI ARJUN ARORA : In
direction. Today in West
Council there is

any
Bengal in the
a majority of Con~

-
+



419 W st Bengal

gressmen. If that IHouse is allowed to con-
tinue, after six year, the Upper House will
also have a major.ty of the United Front
as 1ts members 1f th » United Front remains
popular for six years. And then, maybe,
all of a sulden there 1s a Rabindra Saro-
var agam or thcre s some wrong done by
the parues of the United Front and the
Umted Front s v ted out of power
the Lower House, then the situation will
be that the Cong -ess will have a majo-
rity 1n the Lower House and the United
Front, after six y ars of popularity, will
have a majority n the Upper Housc
The Parhamentary Government, the demo-
cratic  Government, the constitutional
Government 15 o lesigned as to provide
safeguards agaimnst naay dangers. There 1s
the Legislature, thete 15 the execufive,
there 15 the Suprme Court. . .

SHRI PITAMIER DAS (Uttar Pra-
desh) : That dar ger 1s therc m all the
States.

SHRI ARJUN ..RORA : That dangcr
1s there even 1n the country. In our House
itself during the las two years the stiengths
of the Opposition has grown and 1t will
grow dunng the next two years. The
strength of the O, position mn the Rajya
Sabha has grown and it will grow in

1970,

I'he Upper Hous s aie provided lirstly a,
a safeguard agains sudden changes which
may be brought zosout by an outburst of
popular emotion If the trend of the
people, if the thu king of the people has
permanently chang:d then after 21x years
the same trend m y havea majority 1n
both the Houwes. 3o why demolish the
Upper Houses which are a very valid
safeguard against udden changes?

Also the Upper House provides con-
tmuity. It provide contuity though 1t
reflects the chang s in the people’s mood.
And, thirdly, 1t 15 a revising Chamber
though by change so far . . .

SHRI Z A AH AAD . You stay where
ou were forty yea s ago.

SHRI ARJUN ARORA : You have
managed to forge! all that you learnt
forty years ago I oOw you are mndulging
only m slogan-sho iting. That 15 the pity.

Su, the Upper Houses have a role to
play and we shotld, m owr  CGonstitu-
ton and i life, have an arrangement in
which sometimes 11 the Lower House one

t
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party has a majority while mn the Upper
House another party has a majonty, so
that sudden and hasty legislations cannot
be made. What  we find today 1s that
whips come and they say, *‘Pass the Bill
today”. The Mmsters say, ‘‘This thing
has to be e¢nacted tomorrow morning”
because che Munsters happen to belong
to the party which has a majority 1n
both the Houses. This 15 a contempt of
House This 15 a negation of the legislative
process that the Minister or the Deputy
Chief Whip or the Regronal Whip comes
and says that this Bill has to be passed
today. If we ensure that the two Houses
have different types of majority, such
hasty legislations will not take place.

SHRI Z. A. AHMAD : How will you

ensurc ?

SHRI ARJUN ARORA . Let the
Congress in West Bengdl remain 1n majo-
rity in the Upper House.

SHRI Z. A. AHMAD : After six years
1t will not be m\na_]orlty.

SHRI ARJUN ARORA . After six
yeats 1t may come back in the Lower
House Theielore, Jet the two Houses
have two different types of majorny.

SHRI BHUPESH GUPTA : So, Mr.
Ayun Arora, hke a burglar you want to
conceal in the ceiling to jump into the
house later on.

SHRI ARJUN ARORA : It s not the
case of a burglar. I hope a party can come
to power in a particular  House or mn a
particutat State, not through burglary,
Mr. Bhipesh Gupta, but only as a resutt
ot popular feclings and popular support.
That 1 what Mr Bhupesh Gupta’s
party has not done They want to come
as burglars That 1 why Mr. Jyot: Basu
rules over West Bengal and Mr Bhupesh
Gupta tom-toms n the Rajya Sabha.
That 1 the difference.

D: Z.\ Ahmad, tor whom I have the
greatest  respect, said that he learnt
certain things forty years ago. During
the forty-year perwod, since he stopped
learning, he has probably seen something of
the socialist world.In the socialist world and
in the Constitutions of socialist countries
also there are Upper Houses Upper Houses
are nol representative of vested mterests
as Mr Bhupesh Gupta erroncously said
As a mattar of fact, m this couniiy more
moncyed men cnter the Lok Sabha thaj
are able to enter the Rajya Sabha,
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SHRI1 BHUPESH GUPTA : Even
they do wot Iike the Upper House.

SHRI ARJUN ARORA : Upper Houses
are not necessarily the fortresses of vested
interests. In our country for example, in
the Upper Houses of various States
registered graduates have some repre-
sentation. Teachers have some repre-
sentation. Do the teachers represent vested
interests ? Local bodies running the
local self-Government have some repre-
sentation. Are they vested interests?
They are not vested interests. They are
popular people getting some sort of
functional representation. In socialist
countries also, in the Soviet Union as
well as in Yugoslavia, there are Upper
Houses . . .

SHRI BHUPESH GUPTA :
different.

Entirely

SHRI ARJUN ARORA : Yes, entirely
different. Their purpose is to give repre-
sentation to various regions so that the
various problems affecting the different
nationalities are thrashed out and solved
in the Upper Houses. In our country
such a situation exists. In Andhra Pradesh,
for example, there is the problem of
Telengana and the rest of Andhra Pradesh.
"In Maharashtra there is the problem of
Vidarbha and even after twelve years,
integration has not taken place. In Gujarat
there is the problem of Saurashtra ,

SHRI BABUBHAI M. CHINAI
(Maharashtra) : Why do you create
problems where there are none ?

SHRI BHUPESH GUPTA : There is
only one problem of this House, that is,
Shri Babubhai Chinai.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : Why are you
allergic to Mr. Babubhai Chinai ?

SHRI ARJUN ARORA : There are
problems in these three States. There arc
problems in other States also.

SHRI CHITTA BASU : Alsoin U.P.

SHRI ARJUN ARORA : Notin U.P.
In West Bengal they have the problem of
North Bengal, of Gurkha residents in
the Darjeeling district. The Upper Houses
should undoubtedly be reformed so that
these various regional representations are
provided and what is done in the streets is
done cool-mindedly after full consideration
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I oppose this Bill. I think this Bill
has been brought by the Minister of

Law only to demonstrate that like Caeser’s
wife, the Government of India is beyond
suspicion The West Bengal Assembly
in a fit of emotion .

4 P. M.

SHRI BHUPESH GUPTA :JIf Caeser’s
wife had been in association with the Coon-
gress, she would not have had that re-
putation.

SHRI M. H. SAMUEL (Andhra Pra-
desh) : Fortunately she was a Commu-
nist ?

SHRI ARJUN ARORA : The United
Front, parties of West Bengal when
they came into power wanted to show
to the people that they were doing some-
thing very radical. So far they have
done nothing very radical in the field
of economy. They proposed one very
radical thing, i.e. abolish the . Congress-
dominated  Upper House, forgetting
that that House can in course of time be
dominated by the so-called revolutiona-
ries of the United Front. They forgot all
that and they passed the resolution
abolishing the Upper House, and the Go-
vernment of India  without seriously
applying its mind brought forward this
Bill. I oppose this Bill and I hope the De-
puty Law Minister will rise and with-
draw it.

SHRI DWIJENDRALAL SEN
GUPTA : Mr.  Vice-Chairman, Sir,
I rise to support this Bill and take note
of what my friend, Mr. Artjun  Arora
stated, while opposing it. His contention
was that the West Bengal United Front
has done it as a stunt. It is absolutely

‘not as

wrong. The West Bengal United Front
fought the election against the Congress
on a clear-cut g2-point programme. The
315l point was the abolition of the Legisla-
t've Council: The people desired  this
aboiition and that is why, among other

reasons, the United Front came into
power.  After coming into power, the
West  Bengal United Front took

earlicst opportunity to pass the Coun-
cil abolition resolution in the West Bengal
Assembly, as a token of their bong Sides
a matter of stunt. As regards
the bona fides of the United Front,
there should have been no suspicion from
any quarter, much less from my friend
Mr. Arjun  Arora, who is a Young
Turk, though old image.
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SHRI ARJU! " ARORA : Please do
not insult me by aying I am old.

SHRIDWIJEM DRALAL SEN GUPTA:
I can assure my friend, Mr. Arora,
that the West F2ngal United Front will
go to the last limit to redeem the pledge
given to the peo le, on the basis of which
they came intc power. There may be
certain hurdles b/ which the process may
be delayed. The hurdles are due 1o the
paucity of fund: and we have a serious
grievance agains the Centre for not being
rational, for not giving the State of West
Bengal its due s! are, as a result of which
we cannot do wl atever we like to do. V¢
have got to pay is interest to the Central
Government for the loans incurred by the
then Congress Government more than
what West Bengal will get in the Plan
period from the Jentre. For every Plan
year there is 1 certain commitment
bv the Centie. That amount will be less
than what we :hall have to pay to the
Centre by way i nterest. Imagine the
position. What a predicament the West
Bengal United F ont Government has got
to face?

In respect of abolition of the Council,
we have stown that we are_serious,
and we have doie what was possible for
us. Now, for exainple, one of our commit-
ments is industri disation of Wast Bengal.
If we do not gt industrial licence, wc
cannot do it. llven if we get industrial
licence, if the 8§ ate Government has not
got  sufficient finances, we cannot
progress. We hive also promised the
people about subisistence to the unemploy-
ed. What can we do unless we get money ?
This money is ni t anybody’s chatity; this
money is not anyhody’s gift. This moncy
is our due. We do not want any con-
frontation with 1he Centre on anything.

SHRI SHEEL. BHADRA YAJEE
Is all this relev int ?

SHRI DWIJE" . DRALAL SEN GUPTA:
It is very reltvant because you had
all the time «bused the West Bengal
Government. No v hear a littie of Construc-
tive suggestion, Have patience. You
had patience when Mr. Dahyabhai Patel
and others spole about West Bengal’s
insecurity and ¢l that.

My point is v ry simple. I stand on be-
half of the We«i Bengal people and the
State to say whal is correct. I am not speak-
ing asa member fany party in this House.
1 represent the State of West Bengal and
it is my boundc¢n duty to tell you what
the people of my State feel. When peouple
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see that you are apathetic to their aspira-
tions confrontation is bound to be there.
This confrontation is not to discredit the
Government of India. It is not an agitation
of the Nagaland or the Telegana type. Yet
there is a possibility of a movement that
no money fiom the State shall be allowed
to be remitted by way of Central revenue
outside the State and that all that moncy
should be spent for the good of the State
itself.  What will you do then?

We have shown our bona jides by passing
the resolution to abolish the Council
as we promised. As regards our other
proinises, w- are equally serious. Let the
Centre extend its helping hand.

Mr. Vice-Chairman, our friend,
Mr. Rajnarain is not here. He has stated
two things. He said he wrote to Mr. Jyoti
Basu that he was prepared to be examined
by the Commission. When Mr. Niren
Ghosh replied to that, he said “Well,
1 am not appearing before the Commission
because my evidence will be hearsay
evidence.” Now how can Mr. Jyoti
Basu help him it his evidence is hearsay
evidence? So his charge against Mr.
Jyoti Basu means nothing. It will only create
confusion. What he has said is basically
wrong. Mr. Rajnarain was definitely not
there. Neither did he sce any truck-load
of saris being removed.  (Interruption)
He has only heard it from somebody.
In Delhi on the 1st of January 1967 or 1068
there was an incident of serious molesta-
tion of women. Why did the people of
Delhi sleep over the matter ?  Was there
any special chastity in Calcutta proper?
Chastity of women is a sacred thing every-
where and we should preserve it. You
are politically out to demean the United
Front Government in West  Bengal.
Why do you make a fuss about it? I
should say that I am equally interested to
see that West Bengal, and for that matter,
the whole of India, is clean everywhere.
If there was any incident in Rabindra
Sarovar that must be condemned. None
of us would stand in support of it. But
what we should appreciate is this. The
Enquiry Commission is there to go into
the matter. Then, should we not reserve
our judgment for the Commission? Even
yesterday the Swatantra friends said that
we should not allow the Prime Minister
to speak on ‘the nationalisation of banks’
because a Writ petition is pending before
the Supreme Court. But those very friends
and their supporters here do not stop
talking in respect of a matter pending
before a  particular Commission, ap-
pointed under the Commissions of In-
quiry Act, having all the functions of a
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court. When proceedings are pending
betore that Commission, why do they d:ag
in the Rabindra Sarovar incident this
way or that way? If anybody has got
facts we welcome the facts to be placed
and 1f they do not know how to place those
facts, we shall help them. We are interest-
cd m knowmng the facts and stopping a
recurrence of such inudents.  Personally
speaking I do not associate mysclf with
those who say that nothing has happen: d
because I was not present there. And those
who say that something serious has hap-
pened, they are equally in the wrong
How can one say either this way or that
way unless he himself was present at the
time of the incident.

Regarding Mr. Dahyabhai Patel’s 1c-
mark about lawlessness 1 the State of
West Bengal I can tell you, Mr. Vice-
Chairman, that 1t 1s truc there are certain
mncidents and every incident 1s taken note
of by the Unmted Front 1n West Bengal,
and 1ts Cabimnet considers every  serious
matter, and I do not think that the Con-
gress or Swatantra people are more
patriotic than us when they show their
anxiety over West Bengal. It looks that all
those who are speaking against the United
Front Government i West Bengal alone
have at heart the interests of West Bengal
and the people’s representatacs m West
Bengal have no interest in the welfare of
West Bengal, in the progress of West
Bengal. It 1s too much on the part of
those people, not hiving n the State of West
Bengal and not having any stake in the
State of West Bengal, to speak like thot,
We oursclves do not appiove of the in-
cdents that happen there. But this a
transition period. It 1 a big transition,
a big revolution. From the hands of the
Congress, power has come to the people’s
hands there. The Congress has only about
55 members 1n the West Bengal Assembly
while the United Front has about 220
or so. When there are some changes, big
changes of this nature, 1n what we can
call a silent revolution certain excesses
or lapses are bound to happen, but we
should not be atraid of them. We should
sece how such things can be corrected
when there 1s wiong. But 1t 1s wrong to say
that X or Y or Z 1s responsible for that,
without any objective assessment.

Lhe next point that remawms to be sawd
15 this. So far as this House 1s concerned,
we have heard that the abolition of the
West Bengal Council was a political move.
In fact, whatever we say here 1s political
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and there 1s good reason for it. The two
progressive measures, one piloted by the
Panchayat Munuster and the other by the
Education Minister, could not have a
smooth sailing 1n the West Bengal Council.
They were passed by the Assembly but
when they came to the Council, because
of the Congress majority there, they were
sent to the Select Commuttee, which in
other words meant that for some months
the Government could not act on them.
My friend, Mr Arjun Arora, while oppos-
g the Bill said thal the Second Chamber
was necessary to act as a check agamst
fast functioning. If the people of the State
have decided that they should go fast
who 1s there to check their speed? While
Mr. Arora and his friends or anybody else
in this House say that West Bengal is going
too fast and that there should be a check,
we will say that it would mean a check
agamst progress. I believe, nobody is here
to support any check on progress. If you
really want the progress in the cir-
cumstances of West Bengal of the existence
of the Council means reaction; and there
cannot be a compromise between progress
and reaction, particularly where for 22
years people have suffered and starved.

THL VICE-CHAIRMAN (SHRI AK-
BAR ALI KHAN) : Mr. Z. A. Ahmad,
I can give you only five minutes.

¢ §¥0 To HFAT : 79 AYTAT Wgd,
§ gaaAdl g f s sraell #@ar € 39 FY
qgq & FATL AT 7 AT KT { FeraAT
fear &+ wawr 9g A8 & fF fagie §
qHIFET BT AT fRa qvg 99 @ ?
a0 agr sqiEfaar g W oA ad &
T § | 9 qTAT g ILUF REAT
#T T 9T FAT F FEA X S
gHTR W1 WSATTIT Sl # wiF  AEY
T AT A TE ;A g AR A
FT G AL WA ara & fag @,
R A6 FQF F § TiAar g fF o
g A § a1 9T F AT # Hq@S
g g AR I8 FI@T AL o GFAl |

¥ anagr g f& o9 Y@ 1 "qw
F &1 1 wElagr § ama § ag agq
AT ¥ WA IR ¥ 9GA S0 suAi
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Tifgr ar zfan B gara srdw AgA
FAT & 1

[Tue Deputy CurRMaN 1n the Chair]

ga U faarT aga qern faam a8 g0
g fqam ¥ N3 3z A= AF F S
fe @z @, wir A T ga AFRT A
sigf mfdmmaedy - efzgmem g E, 99
% agq AT ¥ | AT Aqd 5, q@T
& e &, Frad § AT AR J W A
g ®Y 3@ FLE A waq [ oav s
g1 danam g fr oF Fur faaT 1948
R 1950 F ASAF S N IW A
Fga #r quiAr @ S w0 S 3 AfEe
a1 qIET TR TR ST fAww &1 adr
g5 ot 3@ IR aTA & fAg, zAT 9E”
X ¥ fv azc ¥ sedegEe e far
T4 4 AT 3T VAT HF AISE AR ST
N ad g N T [ UF AT FET AT
ar T AMIT AF ST F AT AT,
d qisqg FLAr 1 T A 07w A
AU FET AT F AET TR E
Yt wey € & EfFs 3w wga sfem
Fq w2Ar Fifgy "@g 7 gz FEE oW
IR AT F F° F At =G AT, T AT
gAY 1 S Y, e it W
v F g qg0 o W w f oo ag
F23 Fga =7 07 fw ag ow frdse
st &, FZIFT AT AS &, T IV
gs.az ¥ f{aqu var W@ g #v s F
AT WMT AZ TZT & fF 1969 W
fergeara A S@ 71 Si®TT 1 W SELG
3 wga? qF A AW frw A OF
qri 37 7 RS FY OF 918 T FEAl
AgA § 7 dNT AA4 T AF U AWITR
agy £ f5arm saer @ av A
AT qF 97 W F A0 FA zasH
#T W 2 fuR wg¥ § fF wEemd
gl afgey sl 7 Fradr w18 ad
AT W5 wgy Y wamAi g fr fea-
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FIGA FFA7 IO AT § 1 agF A aq
feg-wreeg avar Afgu &) w9 & aaw
2 FT & gAAdl 98 AFA g | EUF
awfan gmr wifgy #iv foes gu, qud
FHA g9 AWT w1 W oy
N FA AT, AT 9T F9, @ A
ga#T safermr ¢ v a7 g Ao
Uger W AT | T A wF gl @
qr a7 qAF F7H g A T™ F Al
TH AL gar 7 A T FA A fgo
d gvfig 7l g fr s aww &g
i gtfafzs & a7 gy gat Wag gam
T fF yIT AFET @/ g S W
AT A A FE T, ST Y A€
g St wEe F2 fF oFr fraroaa,
Y ATA a9 A A SAIRT ASBT ZA |
gzt @ifrme gffma 1 Fg 28 mw,
qT gL WE A A FE oadr | F
FRAA g VF d qAEam i F
T &7 wwaar g FAr Ir wwar |
ag wrfaes fawew s @ & garu
draferz freew g0 1 W gAlR
7gt 18 Ifrdr g gel &y aw
W g ;M E | Pt ogw &y
arira, 39 7 g faes, 37 8
T gAY A G4, gAn gpiface
faezm, gaidr gwv ¥ gaw § v e
fadi wew 1 w6 T fror s fa
Tl AIT FFT g 3 fam wglt off vgmr
afgy vz a1 4 adr wrear
AT F o # glAwa Fe g

@i |, qf T W a7 g
4 =8 A% ¥ wgm B ana woanw
T A qET L TEHT IF7 A A
g, 9 W oI T IR F FAAAT
F& AL d W AT T A 9
gAETiH a1 9T AT Fe, o
I Aw ¥ A FEN 5 a@ ¥ fr
TRATTLAT S T FA=AT F, hfE
7 At g 5 fggena @ g
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fergear &1 SMEET oAl 9% A,
HqA AT JAF, FGA AR FEAI,
HIAT TAT FHAT FAT T | &R A
UF ATE WA A1 AeER g kR &
gFar § fF s arr s § fegee
¥ IZT QI FATRT A, A A AW
qIEFT A oft, FF® F W TW@ A F
geRrT 34 fogy fF oaga & afear
fam #T F geER Awd | fergea
F g7 Jg v @ g1 7T 59 fRuF
df & gART AT IFT AT, UF 9T
gand Fe off, @ et s@w midar
FIqAr, W OUF AT F ANF § AT
feqr &% a0 srraedy, sy faarars
F oAy, feass S gwEs
AT fAAsy SwmH F FIT qAT F |
w& wg gt 7% NS g7 Y, T IFT
F, 45 0% M TR T v e
& fF ag g© wE@ewl, TP TAT U
freft, 2w mmn FfFa @ifer #=
adr @ wrad | e d wgar g fe
Iff g Tl @ W & wfd dm
Fga1 fF gfandy s star § @R
Iz Tag g WX AT AN FLRF T
72 ftx A, wWR AL IT QAT A
ArFT wew F IR | W wgar g fFaw
qréff &1 wIHR g AN Ao §, ¥
FARI e W A AT &, qg7 f&7 [,
FF w1 &M (F71, T T@d #H
frar IfFa w7 g7 7 g7 FAA0 T T
wawa ¥ A fammawed w oam
qE™i g, SAR FAT o femr § &R
ag =g & fF w9 fud ¢, dg-are
FT HTHT A0 A7 A Faad 3 g
1972 " 7g afcfafq, 78 geq, smow
gAY ¥ B oaga o Sg OF FAT
qym | zafwd dww <fgd o qae <
fadt gt @R F fad oSt @w
PeraT &7 U FTAE qAT w6, afeheafy
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F G wFY g, AT B AT
AFA & IARI [T HC AAT AT ...

ot e A Mwr ;. FOW &
qiq 9T FT!

ot Ag0 Qo wgwT : # FEai g fw
At g fAE F¢ a9 grd § 9w
qraar § fF oot ofcfeafa @ wwdr
g fr Fiwm i woy wra fedray St
T AT AT, § oNfesd 9w v
WIT DY FT qFAN g ! AU W 9
qAFST | AT A AT qFTE Ag A |
ag fergmam & wond ¥ qAr qa
T30 N1 g9 At @ E, 2R awfre
gy § fF Fwfeer e o e
al, ST FUW F FT Fo FI, FUF
¥ g w3, wuw 7 fedtgw & Fm i
T TF JIFT T GIF AT ST AT
W FIR K GRA qYER IYF @I
FA G| WA X gqET wqww fFwm o d
A WAET ¥ ATE Ay FEar g oo

st AWz qrslt 0 wOd qraed)
q qraaEt fr @ ared g !

ot go Yo W FiTEft)
Fraartt g5 g1, faa &I 97 gy d
d oiRfersht Bt #1 s-onge w9
FEAT |

st W3n 1@ -
ELTA B

AT FIS T

Mt ATo Qo WgWT : Hrerwm aroh
St AR guA IwRg g, d A qiw
ATST TG FIAT AT, Ig A7 Awlzer

a

g uagraga y MM A qmAr g L . .

AT F@T (ST W) owq
AT TG AL A T NEE, T87 g8
@ R
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Ht W¥o Qo WIAT : AT Y WY
FI gEEIA AMfSd S AT WY ITAT
qi g g A [ B a4 T A
g, T AT F T @ TE AT AL E
fFTrr &, & #1 w@Am F FE 9
a@ #r g Af Fwar, FImAEd
¥ F3q7 g T OAY T AA
FT GAE, §F X AR FT AW HAT
awqﬁ%aﬁra‘ra‘mrg § WeF
F AT FLAE, § gAmar g & osem
Ft AR TY FT F A AT UF
gal & fagen® o1a #1 ag Sw TG00
d yudt Fwe ot v it wwar g
f¥ gud ox g@" & faaiw qa@ &
#C e g, gw oo € I A 7
waaadl g fF o Hew # odwnan g
ar A JER-TE |ATed ¥ AW 8,
St Ay § fF o"eF A awr gl
ST HETSETE F1 ACh g1, Il SET
grRAT 9, IF FIT F OFAL TR
TET GEAT qET, TARI eqIT QAT
g3 fiF fog aw @9 UF gEY ¥ A9EE

SIEE IS R CRURS e T -

T2 FF qeimfy B, T AT TWR
g, 98 9T TE T | gF HOAT e
AT | ST UF G FX W gD IR
F AT | 3@ A9CA § I AT
f& qw A % A S Sy A7 A g
W OH T @IS Al aTar W ¥ T g
g, @ ¥ a0 at Qa¥ faaw w £
gar o Afgd ?oa S aveh-oue
@ &, oY gwrsiae # faery w70 AT
g 9g ¥ 9g7 B §F FT T 0F gAY
¥ FOEE AT S qF A AL gem
qq qF qow F T TOF T80 awga |
gafrt & wwaan g fF o e s
7 zHAr Al & | 9FRr gEEar
g frama 7 & 3T A W E |WITF
R 9 ¢\ T g qefafes
¥ Arfgr | WY AT FTHOGAT IHHT
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gq SdraAr X AfFw oY sreraAr
AEY St o garR AT TSt o) ¥ 8
f aed ack i a3 mar s F% ar
ff @ Famm 25 THT § A&7 JHIT 2
arsfies. Fegface aEl & @Wt & O o
Feafeee qidf g1, winfoe  Fegfaee
et g, 7 @A g W Tt g
IAF qrE A aR F @l ad), 7
Fodl 9w srAar g, 98 e @, 9
framl & srav, TOET H, 79 FQ 8 |
ag W feaml & 10 74 §, TR
A FT oFrAT B, F@ F AT AW F 37
g, g fF aefaee @l & & F
T, 79 F 9, 25 UFS§, FEE, Fa
25 xS g, {59 Aaman H @ g
F¢ 41 @fed & |rar g 7 $wasrq
F g Fear g f5 A srt=ar g, S
qTEIT B A8 T TFIT A A G S
fF gy wemTTge St Fvd § fas
FAT FE JAG AR AL AT AG
gar R ot gAwr 4t g oag Ard
7% AN & | @T 9 9¥ I AT B
@ g |
(Time bel }ings)

T T AT O IfAAET aqioan 1y
3 fF dw A avFw AR FE oA
TUT qATALA, Medl FI, AlFA AZ UF
IF AT g A B, 98 UF WU
N qw ¥ ¢, F9 A=A g ag ¥
g AT EMT ATEA & | T qTH TOwdT
qEE AL A, SHE TR d wwrad
g, a8 9% ek 43 g, IS T3
THIEX 435 & | IaF g WA F
aifgd, gwaY gueal & T IgE Al
F A9aq F A FF 9w T
ql, 9 A a wEl HGHR AT T
goaat ¥, wa offeafadi &1 gnwr
FIAT T |

3w fe %m‘mr CEE L
gew F3 )| dgd qga L |



433 West Bengal

SHRI CHITTA BASU : Madam Deputy
Chairman, 1 rise to support the West
Bengal Legislative Council (Abolition)
Bill. While supporting this particular
Bill, I think some fundamental question
is also to be considered and in that
respect the West Bengal Legislative
Assembly deserves our congratulations.
The fundamental gqvestion raised by
this particular Bill is the question of
bicameralism in  our country, its jus-
tifiability or otherwise. Madam, certain
points have been raised by our friend,
Mr. Arjun Arora, with regard to the efficacy
or the necessity of second chambers in our
democratic life. He has sought to suggest
that these second chambers in our Legisla-
tures sometimes work as a safeguard against
hasty actions.

Now before dwelling on that particular
aspect, I would like to draw the "attention
of this august House to the history of
introduction of second chambers. In our
country during the British regime, with
the growing popular movement, they
had to concede more and more powers
to popular and representative Govern-
ments and they felt that if this process

-utinued, it would be a great danger for
the imperialists to rule here even through
the so-called constitutional methods. There-
fore they also wanted to have some sort
of second chambers to provide certain
safeguards, probably in the way in which
our friend, Shri Arjun Arora, thinks.
Madam, I can cite one or two examples
to suggest that during the period of British
imperialism these second chambers were
introduced for that particular purpose,
for the so-called safeguards. They were
used against the national liberation move-
ment to counter the progressive steps
which might have been taken by the then
Assemblies elected on a very restricted
franchise. Now, Madam, you will agree
with me when I say that this process has
not been reversed. The intention of the
ruling party is to use the upper chambers as
a bar against the growing.popular move-
ment for more radical measures to bring
about certain welcome changes. As a
matter of fact, during these 20 years we
have found that none of the Second Cham-
bers in our country has been used for any
progressive purpose. Rather it has been
used to delay the progressive measures.
I can cite example after example. I feel
that all these Second Chambers are un-
necessary, redundant’ and incongruous and
therefore they should be immediately
abolished not only in the case of West
Bengal but in the other States as well,
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When 1 say they are incongruous, I will
cite some examples,

SHRI AKBAR ALI KHAN (Andhra
Pradesh) : You can wuse it for better
purpose, for regional representation, etc.

SHRI CHITTA BASU : For that this
House is there. If you want to give better
representation for regions or professions
within the State the very system of elec-
toral rolls can be changed for the Vidhan
Sabhas. You can expand the scope of
direct election but why should you bring
in thos¢ persons through the indirect
method? Our experience is the election
through indirect method has been used
to bring in people like Mr. Bindeswarl
Sinha whe has been nominated by the
Governor of Bihar only to allow him to
become the Chief Minister. So far as
I know, the qualification that a Member
of a Legislative Council should possess,
he has not got. It is the experience of
most of you, I think that the Second Cham-
bers have been used as a source of patro-
nage, sometimes to silence certain political
rivals in the States and sometimes to use
it as a prize for somebody and allow some
rejected persons to adorn the Cabinet. If
you want figures, I possess them as to how
many persons have been accommodated
in the Upper Houses only to enable them

.to become Members of the Council of

Ministers. The Upper Chambers have been
used not for the purpose of safeguards.
If I want to use the word ‘safeguard’ they
have been used to safeguard the interests
of the propertied, they have been used
to safeguard the interests of the vested
interests, they have been used to safeguard
in the interests of the ruling party, they
have been used for patronising some yes-
men. This is the only purpose the Second
Chambers have served these 20 years.
So I say that they are also jincongruous.
In Madras to-day the Congress has been
reduced to an insignificant minority in the
Assembly but in the Legislative Council
it has 29 Members out of 63 whereas the
DMK after one triennial election has
increased its strength from 7 to 20 only.
Therefore the popular wish of Tamil
Nadu is not reflected in the Council.
It is reported that a particular legislation,
The Tamil Nadu Agricultural Land
(Records of Tenancy Rughts) Bill which
was passed by the Assembly was referred
to the Council. Certain amendments
were made by them and it has been re-
ferred back to the Assembly, So it has
acted as a bar to speedy,legislation formula-
ed by the State Government. Similar
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is the case in Bengal. In Bengal the Con-
gress has been routed It has been reduced
to a very insignific\nt minority in the
Assembly but it hasa majority in the Coun-
cil. Does it mean hat the Council re-
flects the popular w sh of the people of
Bengal? Therefore t is incongruous. It
does not reflect the : :tual opinion or ver-
dict of the people. West Bengal will re-
quire another threc t; ennial elections to be
represented in the Council with a strength
comparable with tha  of the Assembly.
So I conclude that the Legislative Coun-
cil has been used 10t as an instrument
of popular wish and rerdict. It has acted
otherwise. On the o her hand, I do not
also find the necessity of Second Chambers.
To prove this I simply quote a Member
of the French C nstituent Assembly.
He says :

*“If the Second ( hamber dissents from
the First, it is misc 1ievous.”

This happened in tht case of Tamil Nadu
and West Bengal. The dissenting by the
majority in the Cotncil in Tamil Nadu
and West Bengal I call as mischievous
betrayal against th. people of Bengal.
He further says :

“If it concurs, itis edundant”.

Therefore there is no necessity for Second
Chambers by this criierion. The explana-
tion has been clearly given by that parti-
cular Member of the French = Constituent
Assembly, He conlinues to say :

“The law is the will of the people
and the people ca inot’ have two wills
on the same subjict; when there are
two Chambers, ciscord and divisions
will be inevitable and the will of the
people will be parulysed by inaction.”

In the light of the «xperience of the last
20 years, if not of the last few months only,
the people of Bengil are being denied
the right of having speedy legislations as
they like and the Council is acting as a
bar against it, as the French Member
said. Therefore the e is no necessity for
Second Chambers. 'Jn the other hand
they constitute an item of avoidable
expenditure and thiy have no purpose
to perform as I lave proved earlier.
Therefore it should 1 ot be the duty of the
Parliament here to day only to accept
the position and agree to the abolition of the
West Bengal Legisiitive Council but it
should also give the « pinion to the country
that the system of bi ameralism should go.
In this connection he Punjab Assembly
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has also passed a Resolution to that effect.
What has become of it? Why has the
Government not come forward with such
a legislation as in the case of Bengal to
abolish the Punjab Upper House. That
would be in the fitness of things and would
be in tune with the progress of time. As
Mr. Arora sought to suggest, the necessity
of the Upper Chamber is to be taken into
consideration before passing the Bill,
I think the House has been convinced
about the incongruous, redundant and
superfluous nature of the Upper Chambers
of our country. Therefore I think there
will be nobody in the House not wanting
to support this Bill.

Shri Rajnarain said that his party is not
in the UF Government in Bengal. There-
fore he enjoys, I think, the freedom to
tell whatever he likes on the floor of the
House but I ask him or anybody of the
SSP here whether it is not because of
their internal squabbles in Bengal that they
are not there ? It is because of their in-
ternal conflict, it is because of their in-
ternal squabbles that they could not take
part in the West Bengal United Front
Ministry. And again, they wrote a letter
to the West Bengal Chief Minister re-
garding certain aspects of the programme
as adopted by the United Front. That
letter has been replied to. And I do not
know what makes them not to be in the
Cabinet or not to take the responsibility
of running a popular Government, and
speak here in an irresponsible manner,
which only strengthens the hands of
those who want to bring about the fall
of that Government, which only strengthens
the hands of those who want a vested
interests’ Government to come back in
West Bengal, which only strengthens
the Congress Government at the Centre
to discredit the United Front Government.
This thing our friened Mr. Rajnarain
should bear in mind.

THE DEPUTY MINISTER IN THE
MINISTRY OF LAW AND IN THE
DEPARTMENT OF SOCIAL WEL-
FARE (SHRI MOHAMMED YUNUS
SALEEM) : Madam Deputy Chairman, I
am really very happy that practically all
the hon. Members, who have spoken
on this Bill, have supported the Bill ex-
cept Mr. Arjun Arora. I am grateful
to all those hon. Members who have offered
their support to the Bill. -T have been very
carefully hearing the speeches of all the
Members and I have come to the con-
clusion that no point has been made out
w hich needs any reply. Since the speeche
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were all in support of the Bill, nothing
has been said against the introduction
of the Bill except certain remarks made
by Mr. Arjun Arora, But I think that
Mr. Arjun Arora has not carefully read
the provisions of the relcvant Articles of the
Constitution of India. Under Article 169
of the Constitution it is for the State
Legislative Assemblies to decide whether
they would continue to have the Upper
Houses in their respective States, or they
would like them to be abolished. In a
State where there is no Upper House,
it is open for that State to adopt a Re-
solution to the effect as provided in Article
169. And if any State has got an Upper
House and the elected Members of the
Assembly of that State come to the con-
clusion that in the interests of that State
the Upper House is no more required,
they can adopt a Resolution to that effect.

Madam Deputy Chairman, under Arti-
cle 168 of the Constitution, originally,
the Upper Houses were recognised in
certain States, and one would conclude
from the amendments, which have been
introduced from time to time,that at the
time of the framing of the Constitution
there were lesser Upper Houses in States
but subsequently the States went on ad-
ding Upper Houses in the States. So it has
been more or less a convention that when
a Resolution is passed by the Legislative
Assembly of a State to have an Upper
House in that State, that State has had it.
Similarly, the Resolution passed by the
Assembly of a State not to continue to
have the Upper House in that State should
be honoured, and because the West Bengal
Legislative Assembly has adopted the
Resolution—it is the representative legisla-
tive body there—therefore the wish of the
people there is that they do not want to
have the Upner House any more in that
State. Therefore, in pursuance of that
Resolution, this Bill has been introduced.
As I have submitted that no point has been
made out by any of the Members which
requircs any reply, therefore I submit
that this Bill should be taken into considera-
tion and passed.

THE DEPUTY CHAIRMAN
question is :

: The

“That the Bill to provide for the aboli-
tion of the Legislative Council of the
State of West Bengal and for matters
supplemental, incidental and conse-
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quential thereto, as pa;sed by the Lok
Sabha, be taken into consideration.”

The motion was adopted,

THE DEPUTY CHAIRMAN : We
shall now take up the Clause by Clause
consideration of the Bill.

Clauses 2 to 9 were added to the Bill.

Clause 1— Short title and commencement

. THE DEPUTY GHAIRMAN : There
is an amendment to Clause 1 by Mr.
Bhupesh Gupta.

SHRI BHUPESH GUPTA : I move :

“That at page I, lines 5 and 6 be
deleted.”

The question was proposed.

SHRI BHUPESH GUPTA : Madam
Deputy Chairman, it is a very simple
amendment of mine. Article 169 nowhere
says that a notification in the Official
Gazette is called for, but this particular
sub-clause (2) of Clause 1 of this Bill
provides for a notification by the Govern-
ment of India for the Bill to come into force
from a date appointed by them, even after
the President has given his assent to it.
And I want this sub-clause to go. Why?
Because I do not know what will happen,
what delay there will be even after the
President has given his assent to this Bill.

SHRI P. CG. MITRA : If you press
your amendment and it is passed, then
there will be delay because the Bill will
have to go back to the other House again.

SHRI BHUPESH GUPTA : No, no,
I do not want any delay on any account.
You can passitjust now, butjustaminute;
just listen to what I say as to the purpose
of this amendment.

SHRI CHANDRA SHEKHAR :
If your amendment is passed it will go to
the other House again and the very pur-
pose of avoiding any delay which is your
purpose will be defeated. Why should
you move this amendment at all ?

SHRI BHUPESH GUPTA : Nothing
is going to be delayed. Just a minute.
Let me finish. The purpose of my amend-
mentis to get the position clarified. I want
to know Government’s position. Is the
notification intended to .



439 We ¢ Bengal
SHRI MOHAMMED YUNUS
SALEEM : I assurc the hon. Member

that sofar as the Go ernment is concerned
there will be no delay as soon as this Bill is
passed.

SHRI BHUPEST GUPTA Do I
take it that as soon a the Bill is passed the
President shall give 1is assent to it and the
notification will immediately follow?

SHRI MOH/MMED YUNUS
SALEEM : Madam Deputy Chairman,
please let me make a .ubmission. At the time
of the drafting of this Bill this sub-clausc
was Incorporated th:ein because certain
administrative diffic dties were likely to be
faced by that p rticular Government.
Madam, certain Bill might be pending
in the Legislativ: Council awaiting
assent of the Governor to take them up
there or certain other Bills having
been passed by the Legislative Assembly
awaiting a discussitn there. So in order
to overcome that difculty this sub-clause
has heen kept, and this sub-clause has been
kept with the concurrence of the State
Government. If th» Stater Government
now comes to the conclusion that they
do not face any diffic alty in future and they
have no objectior to this legislation
coming into force forthwith, we shall,
without any delay, s'e (o it that it comes
into force forthwith.

SHRI BHUPESEH GUPTA If (hat
is the case, it is all right. Now you have
understood it, Mr. Mitra. Now you should
have understood the purpose of my amend-
ment. The amendm *nt is because Article
169 does not provic * for any notification
at all; T wanted to  ring it to your notice.
It is all right now. There was really the
need for this sub-ckiuse (2) of QClause 1,
I sec. T have also written to the Prime
Minister earlier, that as soon as the Bill
is passed she shoull arrange for getting
the President’s assen! to it and that almost
on the same day or at the latest, on the
very next day, it should come into force.
Now the Minister his said that they have
no intention to dela r this legislation com-
ing into force, and I assumec that we are
passing this Bill toda 7. Well, I do not know
whether today the assent is available,
but tomorrow, I believe, the assent would
be available, and I would request the
Government, since [ have alrcady ap-
proached the authcrities including  the
Prime Minister, that the assent should be
obtained by 10 c'clock tomorrow so
that, in the foreno m of tomorrow, this
Bill becomes the lawn of the land, Now the
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Prime Minister has come. Very good.
The only thing I was referring to her and
saying was that I have already written
to the Prime Minister.

I do not wish to press my amendment;
I am withdrawing it. I have already written
to the Prime Minister requesting that as
soon as the Bill is passed the President’s
assent should be obtained and immediately
the assent is obtained the Bill should be-
come law. I have requested the Prime
Minister to expedite this matter so that
in twenty-four hours’ time we have this
Council (Abolition) Bill become the law
of the land. I hope the Prime Minister
agrees with me.

THE DEPUTY GHAIRMANE: So
are you withdrawing your amendment?

SHRI BHUPESH GUPTA : Madam,
I beg leave to withdraw my amendment
to Clause 1.

*The amendment was, by leate, withdrawn.

THE DEPUTY CHAIRMAN
question is :

: The

“That Clause 1 stand part of the Bill.”
The motion was adopted.
Clause 1 was added to the Bill.

The Enacting Formula and the
added to the Bill.

Title were

SHRI MOHAMMED
SALEEM : Madam, I move §

“That the Bill be passed.”

YUNUS

The question was proposed.

SHRI BHUPESH GUPTA - Madam,
we are all happy that the Wrest Bengal
Council is going to be abolished at the
initiative of the United Front Governs
ment (Interruption ) All right  with your
initiative also if you like and we hope
that this will become the law of the land
tomorrow, the assent will be obtained and
the Council will be abolished tomorrow.

THE DEPUTY CHAIRMAN : The
question is :
“That the Bill be passed.”
The motion was adopted.
*For text of amendment, vide col.

498 supra.



