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THE BIHAR   STATE   
LEGISLATURE(DELEGATION  OF   

POWERS)   BILL.1969—contd. 

SHRI K. CHANDRASEKHARAN (Kerala) 
: Mr. Vice-Chairman, Sir, I stand to speak on 
this Bill very briefly just touching on two 
aspects. This Bill. Sir, proposes to constitute a 
Consultative Committee consisting of 
Members of Parliament of both Houses for the 
purpose of being available for consultation by 
the President in regard to laws that have to be 
legislated upon during the period of the 
Proclamation under article 356 of the 
Constitution. Sir, since 1967 we are having 
quite a lot of instances in which article 356 of 
the Constitution is being resorted to and it 
would appear from the present trend that there 
are likely to be occasions in future when on 
account of instability in some of the States and 
want of legislative majority for the ruling 
party Proclamations under article 356 would 
have to be more often issued. I do not propose 
to go into the political aspects at this stage but 
I want only to state the necessity for having a 
proper and effective forum for legislation for 
the States under President's rule. The 
Consultative Committees that had been 
formed earlier and had functioned earlier had 
not been really effective. I myself had the 
privilege of working in the Consultative 
Committee regarding the State of West Bengal 
and my own feeling is that it has been more or 
less a formality being complied with by 
Government before legislations are made. I 
have found, Sir, in practice—and in my own 
State twice or thrice there have been 
Consultative Committees constituted while 
President's rule was in force—that Govern-
ment have not taken seriously the necessity to 
make effective consultations with these 
Committees. It has often been found that the 
agenda for the meetings of the Consultative 
Committees are issued while the meeting is 
progressing or while the meeting is just about 
to begin and in practice members of these 
Committees are taken absolutely unawares by 
the large bulk of papers handed over to them 
and it has been impossible for them to give  
any proper, correct  and 

conscientious advice in regard to these 
legislations. I would therefore suggest to 
Government that the work of these 
Consultative Committees should be taken 
more seriously. 

Again, Sir, we have got to make an 
approach and a decision as to what exactly is 
the scope of the legislations to be made during 
President's rule. There is an opinion, 
particularly in States where there is instability 
and where Proclamations under article 356 are 
being issued more than once during the 
normal life of the legislative Assembly which 
is Ave years that President's rule should be 
taken as a blessing so far as that particular 
State is concerned, and opportunity should be 
taken for better and progressive legislation. 
However much in practice that may be 
necessary, in principle I am not prepared to 
uphold that view because under the 
Constitution it is the primary duty of the State 
Government and the State Legislative 
Assembly to have these legislations made and 
therefore I would submit that only emergency 
legislations and legislations of an absolutely 
non-controversial nature should be made dur-
ing the period of President's  rule. 

The second point that I would like to stress 
is the necessity for revoking President's rule in 
any State in which President's rule may 
occur—and particularly now we are referring 
to the State of Bihar—as early as possible. 
President's rule has come to Bihar after the 
mid-term election. The ruling party, which 
formed the Government after the mid-term 
elections, did it with a large number of 
defectors and these defectors were largely 
gathered from some of the non-Congress par-
ties. When these defectors and a section of the 
Congress itself failed to get the necessary 
legislative support to the Government, the 
Government had to go. I submit that after the 
period of the present Proclamation, a chance 
should be given to the non-Congress 
Opposition parties in Bihar to form a 
Government and if that Government again 
fails, no doubt President's rule may have to be 
imposed. I would also state that the interim 
period, when the 
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State of Bihar is under President's rule, should 
not be utilised—I say ii because there is an 
apprehension in the State of Bihar—to 
pressurise the non-Congress parties and 
increase the Congress legislative strength. If 
that happens, once again what happened 
earlier, would be repeated and, therefore, 
when President's rule is revoked, the first 
chance should be given to the non-Congress 
Opposition parties in Bihar to form and 
attempt at a stable Government, 

Thank you. 

(Seeing Shri  Om    Mehta  talking  to the 
Vice-Chairman ) 

 



5753 Bihar State Legislature [RAJYA SABHAJ    {Delegation of Powers) Bill,  19G9     5754 
 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS (SHRI 
VIDYA CHARAN SHUKLA) : Mr. Vice-
Chairman, on a point of order. It is highly 
improper for any hon. Member to call the 
conduct of the President in question and 
particularly "When he does something in his 
personal capacity, not as Head of the State. I 
would request you to rule the reference to the 
President as out of order. 

SHRI S. S. MARISWAMY (Tamil Nadu) : 
On a point of order, I did not catch what you 
said, but can I take it that you said that the 
Head of the State should not be discussed? 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : No, no. What I said is that we 
are discussing the delegation of powers as far 
as Bihar is concerned. We are not discussing 
what the President should do or should not do. 
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THE VICE-CHAIRMAN   (SHRI M. P. 
BHARGAVA) :   The question is : 

"That the Bill to confer on the President 
the power of the Legislature of the State of 
Bihar to make laws, be taken  into  
consideration." 

The motion was adopted. 6—
36   R.S./69 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : We shall now take up clause 
by clause consideration of the Bill. 

Clauses 2 and 3 were added to the Bill. 

Clause 1, the Enacting Formula and the 
Title were added to the Bill. 

SHRI VIDYA CHARAN SHUKLA : Sir, I 
move : 

"That the Bill be passed". The 

question was proposed. 
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THE VICE-CHAIRMAN  (SHRI M.P. 
BHARGAVA) :   The  question  is : 

"That the Bill be passed." 

The  motion was  adopted. 

THE    CRIMINAL    AND     
ELECTIONLAWS AMENDMENT 

BILL,1969—contd. 

THE VICE-CHAIRMAN  (SHRI M.P. 
BHARGAVA) :   We come back to the 

Criminal and Election Laws Amendment Bill, 
1969. The First Reading was over. We shall 
now take up the clause by clause    
consideration of the 
Bill. 

Clause  2—Substitution    of new section for  
section   153A 

THE VICE-CHAIRMAN (SHRI M.P. 
BHARGAVA) : There are eight amendments. 
Mr. Niranjan Varma and Mr. Vaishampayen 
are not here. Mr. Ganeshi Lai Chaudhary, are 
you moving your  amendment? 

SHRI GANESHI LAL CHAUDHARY 
(Uttar Pradesh) : Mr. Vice-Chairman, Sir, I 
move : 

20. "That at page 2, line 4, for the words 
'or ill-will' the words 'ill-will or 
untouchability' be  substituted". 

THE VICE-CHAIRMAN (SHRI M.P. 
BHARGAVA) : Ill-will or untouchabi-lity. 

SHRI GANESHI LAL CHAUDHARY : 
"Feelings of enmity, hatred or ill-will". 

 

 


