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[Shri Mohammed Yunus Saleem] 
have been received and the members of al' the 
communities are prepared to accept the Bill. 

Regarding Mr. Menon's observation I have 
submitted that the question of definition of 
"net income" was considered by the Kerala 
High Court. From the observations of the 
Kerala High Court it appeared that the net 
income, according to Thier Lordships, 
included the expenditure incurred by a trustee 
or a manager. As it is, certain amounts are to 
be spent for cultivation over that land. Those 
expenses were also to be taken into considera-
tion for determining the net income. It was not 
the intention at the time of bringing the 
legislation to exclude the small amount of 5 
per cent, or 6 per cent, which is to be taken 
from the mutawalli. If that kind of 
interpretation is given to the word "net 
income" no income will be available to the 
Wakf Boards for effective administration 
oftheWakfs. Therefore, this amendment has 
become necessary to make the position clear, 
that the net income means the gross income 
after deducting revenues or taxes which are to 
be paid towards the particular property held by 
the particular  mutawalli. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA)   : The    question is  : 

"That the Bill, as amended, be passed." 
The motion was adopted. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : We now take up the Foreign 
Marriage  Bill. 

REFERENCE TO TRAFFIC RES-
TRICTIONS IN CONNECTION WITH 

PRESIDENT NIXON'S VISIT 

 

 

THE FOREIGN MARRIAGE BILL,   
1963 

THE DEPUTY MINISTER IN THE 
MINISTRY OF LAW AND IN THE 
DEPARTMENT OF SOCIAL WELFARE 
(SHRI MOHAMMED YUNUS 
SALEEM): Sir, I beg to move : 

"That the Bill to make provision relating 
to marriages of citizens of India outside 
India, as reported by the Joint Committee of 
the Houses, be taken into consideration." 
Sir, the 23rd Report of the Law Com-

mission deals with the law of foreign 
marriages. There is at present considerable 
uncertainty as to the law governing foreign 
marriages. The existing legislation touches 
only the fringes of the subject and the matter 
is, therefore, left to be governed by principals 
of private international law which are by on 
means well settled. The matter is further 
complicated by reason of their being in our 
country a number of systems of marriage and 
marriage laws applicable on the basis of 
religion. There is no uniformity among the 
religions in this country. Even among the 
Hindus, there are different systems 
recogninsed for the performance of marriage. 
Among Muslims also different sects observe 
different rites for the performance of marriage. 
Therefore,   this   difficulty is felt. 

An attempt was made in the Special 
Marriage Act of 1954 to remove the un-
certainty to some extent by providing that   
marriages   abroad   between   citizens 
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of India who are domiciled in India might be 
solemnise i under that Act. When that Bill was 
bef< re Parliament, it was strongly suggested 
and several hon. Members urged that ths was 
not adequate and that a provision should also 
be made for cases where one of the parties 
alone is an Indian citizen. ' 'he then Law 
Minister had given an assurance to the hon. 
Members of Parliament in the course of the 
debate that Government woud after careful 
consideration introduce suitable legislation on 
this subject of foreign marriages. In pursuance 
of this, the matter was referred to the Law 
Comr lission. The Law Commission, after m: 
king a comprehensive survey of the law 
relating to the subject and after surveying the 
position obtaining in other countrit i, 
recommended the introduction of leg slation 
modelled on the English Foreign Marriages 
Act, 1892 and the Australia! Marriage 
(Overseas) Act, 1955, with certain 
modifications to suit the conditions  ibtaining 
in our country. 

This Bill was ori; inally introduced in this 
House sometime i | May 1963. Then the 
motion for referen e of the Bill to a Joint 
Committee of th 1 Houses was moved in this 
House and t was adopted the same day. 
Subsequent y the matter was referred to the 
Lok Sabha. The Third Lok Sabha was disslo\ 
:d on 3rd March 1967, before any action :ould 
be taken pursuant to the message. 

 
SHRI MOI AMMED YUNUS 

SALEEM: I am refining to my notes which I 
am entitled to. 

 

SHRI MO) [AMMED YUNUS 
SALEEM: The T ird Lok Sabha was dissolved 
before the Mill could be referred to a Joint 
Gommittei . Therefore, it became necessary to 
have a fresh motion for this purpose. I moved 
this motion in this House in May 19118 to refer 
the Bill for consideration by a Joint Committee. 
After the motion was passed by this House, the 
m itter was referred . to the Lok Sabha aid the 
Lok Sabha concurred in the moi on. The Bill was 
then referred to a Joii t Committee and the Joint 
Committee las given serious consideration  to  
all    he clauses  of the Bill. 

 

SHRI MOHAMMED YUNUS SALEEM: 
Because I was present at every sitting of the 
Joint Committee and I have myself taken part in 
the deliberations of the Committee. In my 
presence the statements of the witnesses were 
recorded and discussions took place. Therefore, 
from my personal information I say that the 
matter was very seriously considered by all  the  
hon.   Members. 

 
SHRI MOHAMMED        YUNUS 

SALEEM : Sometimes hon. Members are not 
serious. Therefore, you think that the matter 
does not receive serious consideration, but it is 
only for a moment. When a matter is 
considered, it is always considered seriously, 
particularly when it is considered  by  a Joint  
Committee. 

Sir, this Bill seeks to provide for an enabling 
form of marriage more or less on the lines of 
the Special Marriage Act, 1954, which may be 
availed of in the case of marriages outside 
India. It is enabling in character in the sense 
that it would be open to a party to marry there-
under or under any other law. The form of 
marriage provided in the proposed legislation 
would not be in suppression of, but only in 
addition or as an alternative, to any other form 
of marriage that may be permissible. In this 
respect the Bill is intended to be 
complementary to  the   Special  Marriage  Act,   
1954. 

The proposed legislation can be availed of 
for the solemnisation of a marriage in a foreign 
country not only when both the parties to the 
marriage happen to be citizens of India but also 
when only one of the parties to the marriage is 
an Indian citizen. The Bill embodies suitable 
provisions as to the capacity of the parties to a 
marriage and as to the validity of a marriage. 
These provisions are based upon the provisions 
of section 4 of the Special Marriage Act, 1954. 
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SHRI        MOHAMMED YUNUS 
SALEEM: Sir, just now I submitted that this 
proposed legislation is an enabling legislation. 
It will be open for the parties to approach or not 
to approach the registering officer for 
registration of the marriage. If the parties 
choose to be governed by the provisions of this 
Act, they will go to the registration officer. 
Otherwise, it is not necessary for them. It is for 
them to decide whether they would like to be 
governed by the provisions of this Act or not. 
Therefore, the question put by my friend does 
not arise. 

Sir, I was making a submission that the Joint 
Committee had very seriously considered all 
the clauses of the Bill and had also proposed 
certain amendments, particularly the 
amendment providing that the Marriage Officer 
should record his reasons if he refuses to 
register a certain marriage. In the original Bill it 
was not there, but the Joint Committee came to 
the conclusion that when he refuses to register a 
marriage, he should  record the  reasons thereof. 

One hon. Member, Mr. Shiva Chandra Jha, 
has given a very detailed dissenting note and 
that also will be taken into consideration. 

Taking all these aspects into consideration, I 
hope  that the Bill would receive the upport  of 
the   Members   of this  House. 

The    Question   was  proposed. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : I may tell the House that the 
time allotted for this Bill is two hours.     I   
have   got   about     io    names 

 
b efore me. So I would request hon. Members 

to limit their remarks to about io minutes each. 
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"When a marr pge is intended to be 
solemnised under this Act, the parties to the 
marriage si all give notice thereof in writing 
in the form specified in the First Schedule to 
the Marriage Officer of the district in which 
at least one of the parties to the marriage has 
res:ded for a period of not less than thirty 
days". . . 
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DR.(MRS) MANGLADEVI TAI.WAR 
(Rajasthan) : Mr. Vice-Chairman, I welcome 
the Foreign Marriage Bill, 1963 because it fills 
the lacuna which was in existence in our law. 
Whether we like it or not, marriages with 
foreign nationals have come to stay not only in 
India but all over the world and it is no use 
closing our eye* to it and just saying that it is 
not moral or we do not like them on other 
grounds. The Special Marriage Act, 1954 was 
there of course but it did not say anything about 
the marriages with foreign nationals. I agree 
with the previous speaker that it has taken 
rather long for this Bill to come to the present 
stage and whatever may be the causes it is long 
delayed. However it is better late  than  never. 

I agree with Shri Mallikarjunudu who has 
given his Note of Dissent and who is of the 
opinion that this measure should have been an 
independent and self-contained one and not just 
a projection of the Special Marriage Act of 
1954. He says : that it should have been on the 
same lines as the Hindu Marriage Act of 1955 
or the Special Marriage Act of 1954. So it 
shows the importance which he attaches to this 
measure. Marriage with foreigner is of special 
importance from the individual, community and 
national points of view. I feel that mixed blood 
has some good points in its favour. It injects in 
to the progeny vitality and new vigour and some 
of the good points of both the nations and 
nationalities. I know some of the. people who 
are of coloured race in the US are most brilliant 
and some of them  are very good looking too. 

Similarly, in our country too you would see 
that children born of partners belonging to two 
nationalities have some very good points, and I 
know, Sir, some of the most happy and good 
homes are found among those people who have 
chosen the right type of partners though of 
different nationalities. Therefore there is nothing 
to say against such marriages on this score. 

"11 (3) : where a Marriage Officer refuses 
to solemnize a marriage under this section, 
any party to the intended marriage may 
appeal to the Central Government    .     . 
." 

"A marriage by or before a Marriage 
Officer under this Act shall be solem tized at 
the Official house of the Marriage Officer 
with open doors between the prescribed 
hours in the presence of at least three 
witnesses." 
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reach the parents or guardians.    At least they 
should know that they are entering into a 
marriage contract.    It is a contract. It has nothing 
to do with the religions to which the two parties 
belong, or any such thing.   It is a contract and it 
gives rise to a certain  amount  of obligations and 
has far reaching effects. So if there is already his 
wife in India, or if the parents have some serious    
objection    to    the    contemplated marriage 
abroad, they can investigate into the cause of it 
and, if possible, prevent the proposed marriage.  I 
need not tell you that these days young   people   
do   not    listen to anybody, but even then an 
effort can be made.  The other thing that I would 
suggest is this. We have our Diplomatic Missions 
in every country and the notice should also be 
sent to them. They are on the spot and they are 
the better people to   find out the whereabouts  of 
the  students,   what  type   of a person the student 
is, what type of  giil he is going to marry, 
whether he has got money to support his wife, 
and the children that are to be born, or whether he 
has spent  all his money and is in search of 
employment, whether the girl is also from a good 
family and all the rest of it. Therefore I urge upon 
the   Government   to   consider   this   point. The 
notice should be sent to the Diplomatic Missions, 
and our Missions should be able to look after our 
students., especially those who are going to get 
married in foreign countries.  Our Missions 
should pay special attention   to   our  young  
people  who  are abroad, who have gone    there   
for   studies or in search of employment.   
Therefore it is absolutely necessary that they 
should also know ;   they  should  keep  some  
kind   of record of the students and the young 
people, especially of those who are already 
married, and   follow    closely   the whereabouts 
and doings    of    the   latter, and in some way 
communicate  the   developments   to   their 
parents   in   India. 

In these modern days as this kind of marriage 
is a contract marriage, they should have a 
medical certificate to show that they are free 
from any type of communicable diseases, which 
they might have and which, if married, might be 
contracted by one or the other of the parties to 
the marriage. 

With  these words  I  support  the Bill" 
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SHRI K.  P.     MALLIKARJUNUDU 
(Andhra Pradesh) : I rise to support the Bill. I 
had the honour of serving on the Joint 
Committee where all the aspects of the Bill 
have been carefully examined and scrutinised. 
At the outset I should express my thankfulness 
to the Law Minister or having accepted some 
substantial amendments which I proposed. 
Even though they were incorporated by him in 
his own language I am glad that the substance 
of some of my proposals has been accepted by 
the Law  Minister. 

I have appended a Minute of Dissent to the 
Joint Gomimttee Report. My main objection to 
the Bill was that the Bill should have been of a 
self-contained and self-sufficient character. My 
objection was that it ought not to be a kind of 
referential legislation. It should be an ex-
haustive code on foreign marriages and it 
should have avoided all kinds of references to 
other enactments. As you know, Sir, in this 
Bill after laying down certain basic principles 
references have been made to four chapters of 
the Special Marriage Act of 1954. I can 
understand our making a referential legislation 
if the references were only a few but in this 
case we find that four whole chapters, 
Chapters IV, V, VI and VII of the Special 
Marriage Act, have been referred to. Certain 
variations and modifications have been 
effected in those Chapters and we are asked to 
refer those Chapters subject to those 
modifications and variations made by this 
enactment. 
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[Shri K. P. Mallikarjunudu] 
So, such kind of referential legislation do 

not like. That is why I appended m Minutes of 
Dissent to the Report. 

There is another point on which I had to 
differ and it is this. The Marriage Officer, 
under the Bill, is empowered to refuse to 
solemnise a marriage celebrated in a foreign 
country under certain circumstances. For 
example, if the marriage is opposed to the 
principles of privtae international law or if it is 
opposed to the law of the land, the Marriage 
Officer is given power to refuse to solemnise 
the marriage. I wanted to add one more 
condition, so that the Marriage Officer can 
refuse to solemnise it. There are our Indian 
citizens who are serving either in the 
diplomatic service or in the defence service. If 
it is a girl, it will refer to a boy and if it is a 
boy it will refer to a girl. If one of the parties 
being an Indian wants to marry a foreigner 
while he is in the diplomatic service or defence 
service, I want that some power should be 
given to the Marriage Officer. If, in his 
opinion, such a marriage ought not to be 
contracted, he should have the power to refuse 
to solemnise the marriage. I wanted that 
amendment to be made, but the Law Minister 
then stated that there are sufficient rules in the 
disciplinary rules to avoid such contingencies 
and that there is no danger or threat to the 
security of our country. Then, I withdrew my 
amendment. But I would like the hon. Minister 
to examine that aspect carefully and see 
whether there are sufficient provisions under 
the rules to prevent any such contingency. If 
he is satisfied, then I have no objection in that 
regard. 

Then, Sir, this Bill is based on certain 
principles. As already enunciated by our Law 
Minister, it is an enabling Bill. It is a Bill in 
addition and not in supersession of the laws 
governing marriages. If a marriage is valid 
under the existing law, it is not affected by the 
provisions of this Bill. So, it is only an 
additional measure enabling an Indian citizen 
to contract marriage in a foreign country. It is 
one of the basic principles of this legislation 
and I think it is a very wholesome provision so 
far as foreign marriages are concerned. 

Then, Sir, the second aspect of the Bill is 
that it allows for registration of marriages 
celebrated in other places. If a marriage is 
celebrated under any other law, including the 
law of the land, then there is provision made in 
this Bill to register that marriage. The effect 
and the consequences flowing from   the 
contract of marriage under this 

I law will also accrue to the marriages so 
registered. That is one of the important 
provisions of this Bill. 

Thirdly, this Bill gives all matrimonial 
reliefs to the parties concerned. As in the 
Special Marriage Act, this Bill gives all 
matrimonial reliefs like the restitution of 
conjugal rights, dissolution of marriage, 
annulment of void marriages, annulment of 
voidable marriages and so on. All these reliefs 
are provided for in this Bill and also there are 
certain penalties for any violation of the 
provisions of the Act. On the whole, I believe 
that this is a well drafted piece of legislation 
and it deserves support from all sections of the 
House. 

With these few remarks, I resume my seat. 

SHRI U. K. LAKSHMANA  GOWDA 
(Mysore) : Mr. Vice-Chirman, Sir, I rise to 
support this Bill. It seeks to get over one 
difficulty, in the provision in section 4 of the 
Special Marriage Act which enables only two 
people of Indian origin to get married abroad, 
if they so wish. There is, however, a difficulty 
if, of the two, one party is an Indian and the 
other a foreigner. So, this law became 
necessary and it has come in time to get over 
that lacuna. This will provide facilities for 
Indians abroad if they wish to marry a 
foreigner. Actually as the Dissenting Note of 
Mr. Shiva Chandra Jha says, it would have 
been better if there was a comprehensive 
legislation in this regard. He feels that there 
may be some difficulty with regard to 
referential legislation. Reference has to be 
made to so many different legislations like the 
Special Marriage Act and this legislation also. 
This could have been avoided, if there was a 
comprehensive legislation, but, on the whole, 
this is a very welcome legislation. 

We were discussing the conditions as laid 
down in clause 4 of the Bill, for solemnization 
of foreign marriages under Chapter II. These 
are very welcome provisions. They provide for 
all the modern concepts and requirements of a 
marriage, namely, neither party has a spouse 
living, and also, it makes sure that neither 
party is an idiot or a lunatic. In this connection 
I would agree with Mr. Man Singh Varma that 
it would be better if clause 4 provided for a 
certificate saying that either or both the parties 
were free from any communicable or venereal 
diseases. This has been accepted in most other 
modern countries. This Bill proposes to 
solemnise a marriage in the modern concept of 
things and I  think   it 
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is very necessary .hat such a provision is 
there, particular! when people are con 
tracting marriages abroad. It will be safe 
for both the parlies. So, I welcome the 
provisions contain' d in clause 4 of the 
Bill   and suggest adding what I have 
proposed. 

So far astheNoti e intended for marriage is 
concerned, I E jree with Mrs. Talwar that it 
would be 1 jtter if the time-limit is extended 
for filing objections to the mar- I riage. 
Particularly any objection with regard to 
whethe an Indian marrying abroad is already 1 
larried in this country is a matter of majo 
importance. The other one with regard to 
consulting parents, in the modern set up I do 
not attach so much importance. If a person is 
already over 21 years of ige, he may not be so 
much concerned a tout the consent of his 
parents. He himself might be an earning 
member and be capable of looking after his 
spouse and n i.aintaining his spouse. So, from 
the poinl of view of ascertaining whether the 
persoi is already married in this country or no , 
it is necessary that a certain time should be 
given, and this time limit should )e longer than 
what is stated in clause 8 ..f the Bill. 

Speaking gener; lly I welcome this 
measure. There 1 suld be more mixed 
marriages of this t pe. As my friend, Mr. 
Balkrishna Gupta, said, it will bring in new 
thoughts and ideas into this country. It will try 
to do ;iway with many of the misconceptions 
about other countries. In this connection, I 
yould like to stress that if we had more f 
inter-caste marriages and inter-religiou; 
marriages, in this country, we woulc have had 
less of communal feelings. It -vould have 
been better and casteism and other types of 
malpractices, which arc so ) revalent in the 
country, would not be the e. From this point 
of view I welcome t .is Bill, and I hope it will 
provide an opportunity for Indian going 
abroad and wishing to get married there that 
they ca . do it under the provisions of this Bill 
rather than going through either the marriag ft 
rules of that particular country or religioi s 
marriages which they may not be interested 
in. Again there was a reference about I 
uniform type of legislation for marriages in 
this cuntry. I would like to add my own views 
on that Certainly in modern India U does not 
look proper that marriage unc ei the Special 
Marriages Act or any other . vet should be 
allowed to be pei formed b) different 
communities as they like. At i ast in such 
provisions there should be uniformity. A 
reference was made that pa ticularly if a 
person  is a 

Muslim he can have four wives, or if h e is a 
Hindu, earlier to the passing of the Hindu 
Marriage Act he could have four or five 
wives. It has been brought down in the case 
of one community. Certainly it is desirable 
that it should be made applica-cable to all 
communities so that you will have some sort 
of a uniform legislation in this country. 

With   these words I   fully support and 
welcome this legislation. 

SHRI     BALACHANDRA      MEN'ON 
(Kerala): Mr. Vice-Chairman, I welcome this 
legislation. In this country marriages are 
considered to have been made in heaven, 
considered to be so very religious. We are now 
at least coming to understand one of thing. 
There is something called love. When a boy 
and a girl meet, an if one them is an outsider, 
they can get married and We are making 
provision for that which is a step in the right 
direction. It is necessary. We have got so much 
of bad traditions which have to be fought. To 
marry one outside his own caste was a crime. 
When a boy of 21 goes out of India and meets 
someone and wants to get married, why should 
he not marry here ? Why should he inform his 
parents ? I do not understand that. If those 
people decide that they should marry, they 
should be allowed. I was not born in this world 
because I wanted to be born in this world. That 
is what the modern young man says. That is 
what he tells his father. 1 have nothing to do 
with you. Into this world I am born. I am not 
responsible for my birth. I have no obligations 
to you. You have obigations to me till I 
become a major. Nothing more than that. If he 
does not want to, why should the young man 
inform his parents if he finds a good girl and 
marries her ? I am glad we are doing that, we 
are helping them to come together. Such 
healthy marriages must be encouraged. I am 
not one of those who believe that we are 
brining spies when our boys marry outsiders. 
If two people decide and if they want to marry, 
every effort must be made by society   for 
them   to come together. 

I have got only one complaint about this 
Bill. After having stated in   clause  4— 

"(a)  neither party has a spouse living. 
(b) neither party is an idiot or a lunatic, 
(c) the bridegroom has completed the age 

of twenty-one years and the bride the 
age of eighteen years at the time of 
the marriage, and 
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[Shri Balachandra Menon] (d) the parties 
are not within the degrees of prohibited   
relationship"; 

there is a proviso which allows marriages 
within prohibited relationship if custom allows 
it. Let us be very clear that in such cases we 
will not allow people who are very close, such 
as nieces and cousins, to get married. All such 
stupid things as close relationship marriages 
must be stopped. "Provided that where the 
personal law or a custom governing at least 
one of the parties permits of a marriage 
between them, such marrige may be 
solemnised, notwithstanding that they are 
within the degrees of prohibited 
relationship"— this has to be removed. 
(Interruption) I want only to point out that at 
least under this Act we should be very clear 
that we will not allow marriages between 
parties who are within  prohibited relationship. 

I have got only one more point, and it is 
this. Here is a funny clause, clause 21. If a 
citizen of India makes a false declaration or 
false statement, or if he signs a false notice or 
certificate, he shall be punishable with 
imprisonment for three years. But a Marriage 
Officer, who knowingly and wilfully 
solemnises a marrige in contravention of the 
provisions of this Act, shall be punishable wi 
th simple imprisonment for one year. I do not 
know where we are. If a citizen commits a 
mistake or if he wilfully gives a wrong 
declaration, let him be convicted for one year. 
If an officer does it, let him be convicted for 
three years. That is what we want. We want all 
our officers to be more responsible than the 
citizens. There must be a higher sense of duty 
in them. These things are drafted by people 
who want to safeguard their own skin. 

PANDIT S. S. N. TANKHA (Uttar Pradesh) 
: Mr. Vice-Chairman, I rise to support this Bill 
and in so doing I would speciallylike to 
mention the importance of various clauses in 
the Bill. As you are well aware, whether we 
like it or not, marriages are taking place 
between persons of different castes, creeds and 
various colours, and not only that but also 
between persons of different nationalities. 
Since there was no law which could provide 
for such marriages of persons of different 
nationalities, it was thought by the 
Government that it was necessary to have 
some legislation on the point. It is true that 
marriages which are solemnised in this country 
between persons of different nationalities, if 
one' of the parties to the marriage is an Indian 
and the other is a foreigner,, such marriage can 

be registered under the Special Marriage Act. 
But if one of the persons is an Indian national 
living outside this country and contracts such a 
marriage, there was no provision on our statute 
book to make that a legal marriage. Therefore, 
this Bill has been brought forward. The first 
requirement under this Bill is that one of the 
parties to the marriage shall be a national of 
India, a citizen oflndia. That condition is very 
necessary for the marriage being i under this 
Act. 

The other thing which I would like you to 
notice is that a "foreign country" has been held 
even to include a ship which is for the time 
being in the territorial waters of any ciuntry, so 
that if any marriage is contractel on a ship, it 
can also be registered un ler this Act. It is not 
necessary that the foreign country should 
actually be a foreign land. 

Then you will see that clause 4 prescribes the 
ages for the marriage of the parties. The 
bridegroom should be 21 years of age and the 
girl 18 years of age. 

As we know, in India the age of marriage is 
different from the age pres-cribed herein. An 
essential requirement for the solemnisation of 
marriages under the Act  is clause 4  which 
says : 

"(a) neither party ha.s a spouse living, 
(b) neither party is an idiot or a lunatic 

* * * 
(c) the parties are not within the de 

grees of prohibited relationship:" 
This is a very essential aid important clause. 
Though in this Bill the degree I itionship has 
not been prescribed but according to the old 
Hindu Law or as it is prescribed under the 
Special Marriage Act also, there is a slight 
difference which has been made herein. Now, 
the proviso to this clause is that though the 
parties are within the degrees of prohibited 
relationship, 

".   .   . where the personal law or a cuS • toms   
governing   at least   one of   the parties permits 
of a marriage between them, such marriage may 
be solemnized." I think this is a very Wrong 
proviso which we are asked to accept in  this 
Bill  because firstly it would have been a very 
good  thing if we had accepted the fact that no 
marriage shall be allowed to be  solemnised 
between persons who  are  within     the  
prohibited degrees.   After all,    blood 
relationship  or close relationship of parties goes 
a long way in deteriorating the physique,  
intelligence and  other  tilings  of   the   human   
beings. Therefore, it was very necessary to 
prohibit 
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marriages    within     prohibited     degrees. 
as t   reme nber, in   the Special Act  we
 'escribed    that custom Will  not hold 
good under that Act, while under this Act we 
have said that if the custom    allows    ac i a  
marriage, the marriage shall be pe missible,    
but,    Sir, I  consider this  a r< irograde step.  
Then, Sir,   in clause 5 it is  nentioned that 
notice of thirty days shouldirriage It is only 
after    hi:    elapmig of that 
period that the marr ige can be performed. 
.Vly friend, Mr. I tan Singh Varma, 
suggested that it sho; Id have been a longer 
period. I do not think that the Committee 
considered this aspe :t o( the matter but 
rally it was of th view that since both 
the parties to the m irriage will be majors 
and will have the right to contract a mar 
riage, therefore no mpediment should be 
placed in the way of their marriage and 
that if they have to  marry then 
permission should be accorded to them and 
arrangement for registering their marriage 
may be made. As sush, I do not think it is 
really necessary 10 enlarge this period of 
time. 

Then, Sir, regardng the mode of 
publication of the notice, it has been 
provided that it sha I be published : 

"in India and in the country or coun 
tries in which tl e parties are ordinarily 
resident, in  th ibed manner." 

It is true that in this country there are not 
very many pers< is who are literate and it 
may be d;flicu! in some cases for parent to 
know that their sons or daughters are 
marrying outside. And it would have been 
better if a provision had been made that they 
also shi uld be informed. Or suppose a 
bridge- {room who wants to marry in a 
foreign country has a wife living in India 
then the notice should also have gone to her 
as we> i, but since difficulty was found in 
sendi ig such notices, it was decided by the 
Se ect Committee that ii should be kept as it 
has now been provided in   the Bill. 

Then the other ol lection of Mr. Man Sing 
Varma has been that no provision has been 
made as to when and how long after the 
reference which has been made to the 
Government under clause 1 o by the Marri-
age Offcer was to be sent back by the 
Government. I h; , e no doubt that the 
Government will nrt delay giving its deci-
sion on the matter Bid therfore it was not 
considered necessary that any particular 
period should be prescribed. It is possible 
that the reference coming to the Government 
of India, th ir making and  inquiry 

into the matter and then giving their decision 
in the matter and returning the same may take 
time and therefore no such provision was 
made. 

Further you will see Sir, that ui clause 13 it 
has been provided 1 ; the parties to the 
merriage have t.1 make a declaration prior to 
the marriage being registered and that the 
declaration should be in a language which can 
be understood by the Marriage Officer and the 
witness. I had the privilege of presiding over 
various meetings of this Joint Committee, I 
made a suggestion at one of the meetings that 
it u possible that the parties may take the oath 
in language which the marriage Officer or the 
witness cannot understand and therefore may 
not know whether the parties made a proper 
declaration or not. It has been provide in the 
Bill that it should be in such a language which 
could be understood by the Marriage Officer 
and the witness and if that is not possible, then 
an interpreter should be  employed. 

Then you will see, Sir, that matrimonial 
relief under this Act is provided in accordance 
with the Special Marriage Act. As you know, 
the Special Marriage Act is a comprehensive 
Act, in itself, but all the same it was my wish 
that this Act and the Special Marriage Act 
should be embodied into one Act so that all 
such sections of that Act which are applicable 
to this Act are in available in this Bill, 
otherwise, difficulty will arise that when a 
foreign Marriage is to take place, anywhere at 
every such place the parties must have the two 
Acts before them to know what are the 
conditions prescribed for their marriage. 
Therefore, I had made this suggestion that it is 
very necessary for these two Acts to be 
embodied into one, and this, I maintain, was 
not a difficult task. But the Government 
thought that it was a difficult thing'to do and, 
that both the Acts will be available everywhere 
and that this provision may be allowed to stand 
in the manner it has been drafted. 

I would again suggest to the hon. Minister 
that this Act should also include the relevant 
provision of that Act so that it can be used with 
ease in all countries outside. They may be 
separate Acts but they may be supplied in a 
consolidated from to the people outside this 
country so that every one can make use of the 
Acts with   ease. 

There are one or two other minor things 
above which I would further like to make 
mention. In the Special Marriage       Act       
as       also      in      the 

( 
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[Pandit S. S. N. Tankha] 
other Hindu Marriage Acts, there is a 
provision that it will be essential for the 
parties to the marriage to have two witness to 
the marriage. But in this Bill it has been 
mentioned that there should be three wit-
nesses. I want to know why this change has 
been made. I do not see any particular reason 
why three witnesses have been provided 
where two were sufficient. That is the usual 
form everywhere. In all countries ordinarily 
two witnesses only are required, one may be 
from the bride's side and the other from the 
bridegroom's side or bot may be from any of 
the two sides. Why a third witness has been 
provided, I do not know. It will only be 
making a little bit difficult for the people to 
jporcure three witnesses for      every   
marriage. 

Now, as regards separation or diverce, 
provision has been made only in the Special 
Marriage Act so that where the parties fall 
out and want to separate they will be 
governed by the Special Marriage Act. 

Then, Sir, various penalties have been 
prescribed for not conforming lo the condi-
tions provided in the Bill. If a party con-
travenes any provision punishment provided 
in some cases is very small and I think that in 
such cases it was necessary to provide more 
dettcrrcnt punishment rather than the  smaller  
one  provided. 

THE VICE-CHAIRMAN (SHRI M. P. 
BH\RGAVA) : You have taken seventeen 
minutes.   Now you must wind up. 

PANDIT S. S. N. TANKHA : Now, Sir, 
clause 20 says ; 

"Any citizen of India who procures a 
marriage of himself or herself to be 
solemnized under this Act in contravention 
of the condition specified in clause (c) or 
clause (d) of section 4 shall be punishable 
— 

(a) in the case of a contravention of 
the condition specified in clause (c) of 
section (4), with simple imprisonment 
which may extend to fifteen days or 
with fine which may extend to one 
thousand  rupees  or with  both." 

Sub-clause (c) of clause 4 gives the age. It 
says : 

"the bridegroom has completed the age 
of twentyone years and the bride the age of 
eighteen years at the time of the marriage." 
Sub-clause (d) relates to degrees of prbhi-

bited relationship. If there is contravention of 
this provision, there is provision of simple 

imprisonment which may extend to 15 days 
only. This is too short a period. Such a 
marriage should be held as void because the 
parties being under prohibited relationship 
such a marriage could not be performed, but 
by giving wrong paticu-lars they have 
contracted that marriage. Therefore, the 
period of imprisonment should have been 
much more. I should have thought that an 
imprisonment of live years should at least 
have been provided. A fine of Rs. 1,000 is all 
right. There will be a number of persons who 
would have their marriage solemnised and 
pay Rs. 1,000 and undergo an imprisonment 
of 15 days. Therefore, I think that the 
punishments provided are not deterrent 
enough and they should be more severe. 

SHRIMATI SHAKUNTALA PAR AN -
JPYE (Nominated) : Sir, I agree with many 
Members who spoke before me that it has 
taken a terribly long time to bring tins Bill 
before this House. Political cum economic 
measures are brought in overnight and 
attempted to be passed within a fortnight. 
This Bill was first introduced in 1963. Then 
in 1965 the Ministry of Law was to have 
given their opinion on the subject. Anyway, it 
is now introduced and late though it is I 
welcome it. 

As the House is well aware, there is a 
lacuna in our legislation. I know personally 
there have been people waiting and waiting 
for this Bill to become an Act so that they 
could find some relief. I have been receiving 
letters every session asking me to see that 
this measure goes through. 

While I agree with the provisions that 
have been introduced and I also agree with 
my friends, Mr. Balachandra Menon and Mr. 
Tankha, I do not agree with the proviso     
under  clause  4 which  says   :— 

"Provided that where the personal law 
or a custom governing at least one of the 
parties permits of a marriage between 
them, such marriage may be solemnized, 
notwithstanding that they arc within the 
degrees of prohibited relationship." 

I think it should not be because we are going 
in for a progressive measure and this is 
definitely a retrogade step and it should not 
have been allowed in this Bill. 

With regard to the conditions that have 
been   imposed   upon   the  parties   to   get 
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married,    I   know     ome    Members   said 
that it should  be 91 days  instead  < days. I   
think   Mr.   Man   Singh   Varma said  that. 
But  I  th.nk  the real purpose behind   any    
marriaje  should    be it should be easily co 
ltracted and it should be possible to dissolve it 
as easily. 1 think as time goes on ma riages are 
com at a very advanced   age. It  is  not only 

in the case of your r larriage with a foreigner, 
but even if yoi marry a person from your own 
communi yat an advanced age there are greater 
cht necs of the marriage not coming off an i 

parties not being able  to  adapt  each   other   
to  themselves. 

 
SHRIMATI SHAKUNTALA PARA-

NJPYE : You will excuse me if I give my own 
example. I kniw I was married to a foreigner. I 
was married in January 1935 and in  January  
1037  I got my divorce.But 
when we came tc know that we could not get 
on by mi ual consent, without illwill we were 
able o dissolve our marriage. That happened i 1 
Switzerland. I am glad to say that the Swiss 
law is sue simple law that it could be done. 
That is what I would 1 >ke to see happen in 
our country also. I do not say that it should be 
dissolvei . If you want to be married for seven 
J oimas you are welcome. But for people wl o 
cannot pull on together, I think it is hell to keep 
them together. The amf ldment that I moved to 
the Special Marriage Act was, I am glad to say, 
accepted by the Law Minister. Every session I 
had to contact the Minister of Parliam* itary 
Affairs and ask him to get that lei islation 
through in the other House; otherwise it may 
lapse, Heaven knows. T\at could be born:" in 
mind. That amendment was accepted and the 
period of waiting after marriage, before a 
petition could be written for the dissolution of 
the marriage, was reduced to a year. When that 
is accepted in the Special Marriage Act, it will 
also apply to this Act and it will be incorpo-
rated in this Vet also. I agree with some 
Members wl o said that these two measures 
should have been printed together because I h 
.ve had to get the other Act every time »o 
verfiy whatever was referred to in th 1 Special 
Marriage Act. I do not know    Hry we save on 
trivial 

things while we are spending lavishly on other 
things.fi support this Bill and I hope the 
House will a accept it. But I must make this 
point that social legislation should be given a 
certain amount oi   time   in   the   business   
of  the   House. 
I find that this legislation has been put 
olf and put off. We do not get any social 
legislation through or discuss any social 
legislation in this House. It has always 
got a step-motherly treatment and I hope 
Members also will exercise their rights 
to demand social legislation. After all, 
unless we progress socially, we are not going 
to b£_ better citizens and better country 
men. 

Thank you. 

SHRI MOHAMMED YUNUS SA-LEEM : 
Mr. Vice-Chairman, Sir, I am indeed very 
much grateful to the hon. Members who have 
supported the Bill. Some hon. Members have 
made certain suggestions. I will try to deal 
with them brietiy. 

Mr.  Man Singh Varma pleaded for a 
II liform marriage law. It is well known 
that under article 44 of the Constitution 
of India such a legislation is contem 
plated. But, for having a uniform law 
of this type, public opinion has got to 
be prepared and in course of time we 
shall be able to introduce legislation in 
this regard. As I have said in my opening 
speech, this Bill is complementary to the 
Special Marriage Act in this sense that the 
Bill is another step in the direction of a 
uniform code. Mr. Varma also made a 
suggestion that it should be made a con 
dition that parties to a marriage should be 
free from venereal disease, etc. This mat 
ter was raised before the Joint Committee 
also and consideration was given to it. 
But since this type of provision did not 
find a place in the Indian Marriage Act, 
it was decided unanimously that pio- 
vision of this type should not also be in 
corporated   in   the   present Bill. 

As regards clause 7, a suggestion was made that 
notice should be sent to the guardinans. I may submit 
that rules may be provided for this purpose under 
clause 7(b) to achieve this result. 

My friend, Mr. Mallikarjunudu, made certain 
suggestions. He made the point that the whole Bill, 
particularly clause 18 is referential. This refers to a 
question of form. In the present case, however, such 
a criticism does not apper a to be valid because the 
proposed legislation is intended   to   be   
complementary   to   the 

( 
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[Shr i  Mohammed Yunus Sai< 
Special  Marriage  Act:  and   the   two  laws 
have to be operated together. 

As regards his other suggestion that clause I i 
of the Bill should be amended so as to 
empower the Marriage Officer to refuse to 
solemnise marriages of diplomatic officers and 
Defence personnel with foreigners, I must 
submit that there are rule;; to that effect. If any 
person is an officer or an employee in an 
embassy or in a foreign office, he is not 
permitted to solemnise his marriage to a 
foreigner unless he seeks prior permission of 
the Government. Therefore, he will not be able 
to solemnize the marriage in a foreign land 
ordinarily unless he obtains such permission. 
In the same manner there are rules and 
orders—this matter was also considered by the 
Joint Committee— in the Defence Ministry 
also that prior permission of the competent 
authority is necessary, for the marriage of a 
member of the Forces with a foreigner. If any 
officer of the Defence Services contravenes 
these rules, he will be losing his job; he will no 
more be a member of the Defence Services. 
Therefore, a provision to that effect is not 
necessary in this Bill. 

Shri Balachandra Menon pointed out that in 
Clause at the punishment for contravention has 
been provided as three years while in clause 
22, for an officer, the punishment will be only 
for a year. But lie forgets that if the 
registration officer solemnises a marriage 
contrary to the provision of the Act, he will not 
only be liable to be punished to undergo 
imprisonment for one year, but he will also 
have to lose his job. Therefore, he is getting 
this punishment also. I think with that reply he 
will feel satisfied that adequate punishment 
has been provided for an officer who 
contravenes the provisions of the Act. 

SHRI A. D. MAN! (Madhya Pradesh) : Do   
not   punish   people   unnecessarily. 

SHRI MOHAMMED YUNUS SALE CM : 
Nobody will be punished unnecessarily unless 
he contravenes the provisions of the Act and 
the offence is proved against him. 

Mr. Tankha made certain suggestions, 
particularly with regard to clause 4. In   the  
Joint   Committee   his   suggestions 

considered—he was also a Member of the 
Joint Committee— and a proviso to clause 4 
regarding custom was ad< by the Joint 
Committee to be in conformity with section 4 
of the Special Marriage Act, 1954. I hope he 
remembers this; when this discussion took 
place, he was He also asked why the number 
of witnesses is three. I would remind him that 
this question was also discussed. Tin's is in 
conformity with the Special Marriage Act, 
1954, which also provides for three witnesses. 
Therefore, this   objection  also  does   not  
hold   good. 

Regarding the other objections which were 
raised, they were also discussed and cosidered 
by the Members of the Joint Committee and 
after exhaustive discussion this Report of the 
Joint Committee was submitted. I hope the 
Bill will be passed by the House. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA  ):  The  question  is   : 

"That the Bill to make provision relating 
to the marriages of citizens of India outside 
India, as reported by the Joint Committee of 
the Houses, be taken into consideration." 
The  motion   was  adopted. 

THE VICE-CHAIRMAN (SHRI M. P. 
BHARGAVA) : We shall now take up clause   
by   clasue   consideration. 

Clauses  2   to  30   were  added to  the  Bill. 

The First, the Second and the Third Schedules  
were  added  to  the Bill. 

Clause 1, the Enacting Formula and the Title  
were  added to  the Bill. 

SHRI MOHAMMED YUNUS SA-LEEM  
: Sir, I move  : 

"That the  Bill be passed." 

The question was put and the motion was 
adopted. 

THE VICE-CHAIRMAN (SHRI M. P 
BHARGAVA) : The House stands adjourned    
till    11    A.M.    tomorrow. 

The House then adjourned at two 
minutes past five of the clock till 
eleven of the clock on Wednesday, 
the 30th July 1969. 
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