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[Shri Mohammed Yunus Saleem]

have been received and the members of all

the communities are prepared to accept
the Bill.

Regardmg Mr, Menon’s ohservation I
have submutted that the question of defini-
tion of “net income” was considered by
the Kerala High Court From the ohserva-
tions of the Kerala High Court 1t appeared
that the net mcome, according to Thier
Lordships, ncluded the expenditure in-
curred by a trustee or a manager As 1t 1s,
certan - amounts are to be spent for
cultivation over that land  Those ex-
penses were also to be taken into considera-
tion for determining the net income. It
was not the mntention at the time of bringing
the legislation to exclude the small amount
of 5 per cent. or 6 per cent. which 13 to he
taken from the mutawalli If that kind
of interpretation 15 given to the word
“net income” no mcome will be available
to the Wakf Boards for effective administra-
tion of the Wakfs Therefore, this amend-
ment  has become necessary to make the
position clear, that the net mcome means
the gross income after deducting revenues
or taxes which are to be paid towards

the particular property held by the parti-
cular mutawall;.

THE VICE-CHAIRMAN (SHRI M
P. BHARGAVA) . The question 1s

“That the Bill, as amended, be passed *’
The motion was adopted

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) We now take up the
Foreign Marnage Bill.

REFERENCE TO TRAFFIC RES-
TRICTIONS IN CONNECTION WITH
PRESIDENT NIXON’S VISIT

it TSAREw (397 w2y) ¢ =aq,
AU TF W AT fraga &1 sra @
¥R TR ¥ AT XE A, AN AW F ey
g Ty AT AT F, 9 e
OF fearqar | e wew ey any
& 31T w9 E 29 & Vo, s 1w
¥ Ty @M F wArT AR cils
ST g Al @ 7 oaAg
IFAr ARATg 5 FA ¥ dwm s Aw
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TR Ty g9 AET AT AR P gArdl
FEFATE, AR R zEF § ;A
TG, M AT ATE I ATE ZaF) 26T gtem
AR @ 7 wigar g fF#HF oar
g 9T fawwr w1fE A stEeea
F, AXAET F Feld FL dg TAo
|9 F owET A FAIATH A oWA
s F fam snd 20 ( Interruptions )
gAF! @ 11 g9 qgadr gal § 9
#7A difaw IER gw @sar vEd
3 faai

Iqareaet (=i wgrEv T\MT WEE)
5% 7
Mr Hathi has taken note of 1t

THE FOREIGN MARRIAGE
BILL, 1963

THE DEPUTY MINISTER IN T'HE
MINISTRY OF LAW AND IN THE
DEPARTMENT OF SOCIAL WELFARL
(SHRI MOHAMMED YUNUS
SALEEM) Sir, T beg to move

“That the Bill to make provision
relating to marriages of citizens of India
outside India, as reported by the Jont
Commuttee of the Houses, be taken into
constderation ”’

Sir, the 23rd Report of the Law Com-
mussion deals with the law of foreign
marnages. There 1s at present considerable
uncertamty as to the law governing foreign
marriages The existing legislation touches
only the fringes of the subject and the
matter 1s, therefore, left to be governed
by principals of private international law
which are by on means well settled The
matter 1s further complicated by reason
of their being in our country a number of
systems of marriage and marriage laws
applicable on the basis of religion There
18 no uniformity among the religions
this country Even among the Hindus,
there are different systems recogninsed
for the performance of marriage Among
Mushims also different sects observe different
rites for the performance of marriage
Therefore, this difficulty 1s felt.

An attempt was made m the Special
Marriage Act of 1954 to remove the un-
certamty to some extent by prowviding
that marriages abroad between citizens
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of India who are domiciled in India
might be solemnise 1 under that Act. When
that Bill was befi re Parliament, it was
strongly suggested and several hon, Mem-
bers urged that tt s was not adequate and
that a provision should also be made
for cases where one of the parties alone is an
Indian citizen. "I'he then Law Minister
had given an assu -ance to the hon, Mem-
bers of Parliamen in the course of the
debate that Government woud after careful
consideration intro luce suitable legislation
on this subject ¢~ foreign marriages, In
pursuance of this, the matter was referred
to the Law Comr ission, The Law Com-
mission, after m king a comprehensive
survey of the law relating to the subject
and after surveyin: the position obtaining
in other countric;, recommended the
introduction of leg slation modelled on the
English Foreign Marriages Act, 1892
and the Australian Marriage (Overseas)
Act, 1955, with certain modifications to
suit the conditions ibtaining in our country.

This Bill was ori: inally introduced in this
House sometime 1. May 1963. Then the
motion for referen e of the Bill to a Joint
Committee of th: Houses was moved
in this House and t was adopted the same
day, Subsequent y the matter was re-
ferred to the Lok Sabha, The Third Lok
Sabha was disslov >d on 3rd March 1967,
before any action :ould be taken pursuant
to the message,

St TEEREe (IHT g_E) o FAr
qT 9T TE E 7
SHRI  MOHAMMED  YUNUS

SALEEM: I am ref rring to my notes which
I am entitled to,

ff TAREY 2 @ g [T e
FAAT A 7

SHRI MO} IAMMED YUNUS
SALEEM? The T!ird Lok Sabha was dis-
solved before the 1iill could be referred to
a Joint Committe«. Therefore, it became
necessary to have a fresh motion for this
purpose. I moved this motion in this
House in May 1918 to refer the Bill for
consideration by a Joint Committee.
After the motion was passed by this
House, the mitter was referred to
the Lok Sabha and the Lok Sabha con-
curred in the mot on. The Bill was then
referred to a Joir t Committee and the
Joint Committee has given serious con-
sideration to all he clauses of the Bill.
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St UFATTAT ¢ A2 FY araE {5
@ifore wfaeas gar ?

SHRI MOHAMMED YUNUS
SALEEM: Becausc I was present at every
sitting of the Joint Committee and I have
myself taken part in the deliberations of
the Committee. In my presence the state-
ments of the witnesses were recorded and
discussions took place. Therefore, from
my personal information I say that the
matter was very seriously considered by
all the hon. Members.

ot UAREw - AR d@ifers T
Fg | wfeT WAt @ ¥ = fear

SHRI MOHAMMED YUNUS
SALEEM :Sometimes hon. Members are
not serious. Therefore, you think that the
matter does not receive serious considera-
tion, but itis only for a moment. When a
matter is considered, it is always consi-
dered seriously, particularly when it is
considered by a Joint Committee.

Sir, this Bill seeks to provide for an
enabling form of marriage more or less
on the lines of the Special Marriage Act,
1954, which may be availed of in the
case of marriages outside India. It is
enabling in character in the sense that it
would be open to a party to marry there-
under or under any other law. The
form of marriage provided in the proposed
legislation would not be in suppression
of, but only in addition or as an alter-
native, to any other form of marriage
that may be permissible. In this respect
the Bill 1s intended to be complementary
to the Special Marriage Act, 1954.

The proposed legislation can be
availed of for the solemnisation of a
marriage in a foreign country not only
when both the parties to the marriage
happen to be citizens of India but also
when only one of the parties to the marri-
age is an Indian citizen. The Bill embodies
suitable provisions as to the capacity of the
parties to a marriage and as to the validity
of a marriage. These provisions are based
upon the provisions of section 4 of the
Special Marriage Act, 1954.

sft Temmer @ WA, T q uF
¥ 98 A1 g 7

remeny (3t Wi waE WRE):
ITET @ F HfFT
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A USRS . H qZ FIAAT AIgAT
g fr gfemq fafeqm, e «fifsm #xd
fiern g @2 frdt o e ° fRell UF
FHT ¥ FuT D w7 A A F0 qfeaw
oA @ 99 9% AR gwn fE adl A
o wifs wften wqEw @ § AW
A &, 8 ardl a5 §, $97 &, AR FQ
g, 7 w1 oA ex dfroae faad
sy Alg @ 9FAT g | ARG B A
gF adi g A smHET H A 38 qfewn
@A @ 9E uiEw F wa W AN
gy feg wfeem & frehl faeelr wfgen
F Ay SO WE FT A | IEET TER
zqy § AEAT §, g A7 qErE |

SHRI1 MOHAMMED YUNUS
SALEEM: Sir, just now I submitted that
this proposed legislation is an enabling
legislation. It will he open for the parties
to approach or not to approach the re-
gistering officer for registration of the
marriage. If the parties choose to be go-
verned by the provisions of this Act, they
will go to the registration officer. Other-
wise, it is not necessary for them. It is
for them to decide whether they would
like to be governed by the provisions of
this Act or not. Therefore, the question
put by my friend does not arise.

Sir, I was making a submission that the
Joint Committee had very seriously consi-
dered all the clauses of the Bill and had also
proposed certain amendments, particularly
the amendment providing that the Marri-
age Officer should record his reasons if he
refuses to register a certain marriage. In
the original Bill it was not there, but the
Joint Committee came to the conclusion
that when he refuses to register a marriage,
he should record the reasons thereof.

One hon. Member, Mr. Shiva Chandra
Jha, has given a very detailed dissenting
note and that also will be taken into consi-
deration.

Taking all these aspects into considera-
tion, I hope that the Bill would receive the
upport of the Members of this House.

The Question was proposed.

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : I may tell the House
that the time allotted for this Bill is two
hours. I have got about 10 names
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b efore me. So I would request hon.
Members to limit their remarks to about
10 minutes each.

o wmfag ant (s W) : gw-
TATEAT AZNEA, 7 A’ TG @ g F
@ faa 1 awdw fear s @ fadw
fear s it foa aw7 & ag faer o
W 399 T wha giar g & gesw
MNeg faor N OF FWH Tga ookl
FA AT AL | 1963 F 77 iy feel)
TfFN s H Far W A7 auiF
AT AR T T THT A AT W 2SH

7 sifar =¥ srar g, @ @9 ThT
g g fr aemie s gar wwad) @ O
7@ faer av s faeiw siamaaar A &1
Fammar g i ger agi O @aw R
TFT 41 IAH FT APNT AT FIE
3o feams wireldy ¥ 9@ faa #r
FAqU fwar ar gwar 91 SR T@w
g R QT T awdr Al 1 e-sE
IFTF fragid fag s@wv-sem sE
AW F giaar 980 g1 § afer arend
T gt & wer g ondr gwik
fo =i vrsrrTiEm ¥ o R fan
Ig W fq WEga & S9F AR AR
IS Tagad faaat § el a7
FY & | 9 I F TTE) 57T F) A a2
g T 3% g agar & 5 <9 wger gy
AE) TGS & 1T AEAT T wA Y
IAH WA At A awd § fwe
TF N WA WA F AT W Ag
TLAAY | @YE FT 9199 47T & 31T i
¥ qE OF SN F Wy gudr gwd
AT FI AT AT AT 9X 79 qIg FT
FE W FATAG § W STR g
ard] FT4 § AF | 98 Fearg 5 g
HAZT T qCE F) [ATE FTAF AT
] AN g AT A FAIAF
gFAT & 1 FEY w7 Afwrm a5 s
IR J UF TS gATYT g7 gy AT 3 |
=9 faa ¥ qarfas oF sadl o fakw

Foaaig an w@ar § 98 aei T il
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FLAGT AN ST a8 Tl AREHT
FAT A IR gTQ M FW RS
FA7 AN AF TITEITH R I aOF
O aR figd =@ s FW
Aaparg | fgege B & wrdy awa A
s g1 N awr FHa19 8 g7 fag
QAT FIS FT 494 , AfFHT I qrer-
IAANT § F AT T FTAFAE AR
FAT STH W@ & A FEAY
g AF AFAT § |

Foreign M irriage

qt Fweaar oty 7z fE T 3w
96T F HAT-AT TFTF fad qq17
A E Y SUY TAE gadr g7 =AY Sy
g ued A ™ uF I Ay
g [Faard g saw wraw) fasge
Fgdl gt Jar fFer A Aralr WS Y
Faargr fwagr v s fameg & @
g 98 3 wFrefrde: §, wfewr g | wfem
I FTFIOUAZ ¥ 3T AT T A7 wFR
FHAF AT AW T@GTE, AT TIFR T
ATET F AN AT AW @I & AR
aq1 smizd Afa QaSvs amy ar
AWT TETE | T AT Ardt By e
ffe TR T UF AT FAT JATAT S
gFAT N 9 gAaT gfrafk g A w
™A @F faer fFar e qt sw
SFER FTFHFAA 797 7 GHGT g gy
fFdfl na fagg 7 fFfy wwes famw
1 an foa faar ot & qag § s
IJTHT S| AR FH AT O H gH-
g usq &@ &7 93 2 A
W Wy famF a9y uF
FAT  FOAT AT | FX A T TR F)
AT FE FT AW ) 3T FH i
F FeErar T8 fae awarg |

W wdE w1 S A g feerr
AT 3 5 =9 AR T AT qAET
5 q@EAT AT FE F 1 AR gTAA
ARGAT A 38 TFTF FATT | A7
F1 IITFIA JA1 ATET § | 97 7 57 THT F
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s frarft A agemar o 9w Tuy
N AT P aen ¥ v O F @
3T 8T T ¥ fol uF gOF M o
I T HR frare www woAy 9
§ gweal g fF 99 awr ¥ qwrs A E)
T araear @) @ #R 3 saear
™ I T WA WEER 8 avE &
faatgt N sgqear FwH 7 o o Porg
#t fag q@ #1 faarg & g
TN a8 I 0% § faae s amar
AT ST 9% faqg FXGT AraY ag g
gsgg #1 Qfa feast & qarfa® st
MO A 9q AL AT AT w1
afesw g, $ur€ 2 A fev FIE FA AAZT
N FAT AT | UAT FE 9¥ FET
TWHar S BRE gat a0% ¥ g
FIAT |

W wEdr w9 Sy s fe
ferget @ +ft 7% 9% T wg wqrae
FAM £ AR I wA¥ MU UF qeg A
fagas adt s v awar g b
dag fra=d #1 AmTgfe fafaw
TFR AT ATEACF DI zw
TERH UF FEAT 9 GEIE v g
AN F AT oam @ s oag
TN A F 99 faeyed qose
AT ARIT T foaX wa qudr Ar
g 3 fau faag ¥ gaw v us zfeaq
40 TR F AW ¥ HAT qaAT q
Arfed AR FaN g7 avg ¥ faargr & qay

| AFAA T o @ afed sk et

TN THT F foqera fratg & qaw ¥ a9y
T @4 Afgd « 7 97 @@ v
Tl THER F @4 [EEiET e a
TH 96 FAE ¥ a9 q waA amar
Afgd av 1 WFHT T oTm qeg w A
faa @& g AR S fadas @z
A} & SEY A A AHT 1 gHeqw
A AT T IOAT G AR §
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st TR - 8 yER & faarg
FrT € |

=t frdmm At (wew womr) o e
fomma, wrad ST fFEd wwR & o«
AT E |

IuAHTERET (#) RPAT wET SA) -
g drs ¥ arg A FfaT AR A mafag
aut s &y dew dfEd

A wEteg qat © =@ fagaw & q@
St I 439 U AT TEE JAIT
#E wredr faRat § wiwT wrd) Agf
FT gFal A7, afwT s A fagww qEq
F Ay QAT 41 SEX I L A
wrdw faRm ¥ SR ardl FT gwdl
g1 dwifs sl sw sEenar W
g9 At ¥ T uF fawel grarsaw
fau | THIT FIT T FAT, IAF
wifasiw  zaw feq mar g 1 9 @waAay
g e adl @7 qar faum g =g uF oAy
aifrs #:4 g, foma aeg & B
TFITFHT TGN Al a1 AT AT AG
¥ F1g wfumz faemr =rfgq | aeaw
FA SHAEE FEATAAIT  TFTH
yfuwiz e =ifgd f&sa swaw
) gYdr gar @ udl Tgr foad saay
g & il g & w8 gifagrsa
Arzg H Y g9 & AraRaTE I
g I[@T A

§ wwaal g B oS widiE awr &
famt & 1Y & STH & AT AT &Y FT
far #QE | STHUFE THT F MaAT
gl § AT AT | I AT AT Avled
TEAT F FRO a7 fFa s § A9 @)
I, I guee ®T s a1 fRT agraw
FAT o F oA &7 aw g | A
qF F gAY F A<”T TF Fga g9 -
Afar  arareor dar ) T I Y T
uF T gET g #1 Afa # FrEr e
AT F GAG? JAAT ATGAT § | T ARG
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Ty ar gae § gl o7 feoat-
A AV F AR AT FFR A AT
TA AT TN E 1 T FiA F FAT A GIFIT
F gasar T ) ATIAFAI & T F
Sy AT AT faRw {9 fEd
IR T TR FTAQE, A AZ A
Arfed for e 1 Ainfesar wam &, 39F7
dqUreve AT E AR IF AFAA
# g am T Wl F) E ag
g G AaF a9 I ) A
At F ¥ A AT qTAF L | I A9
Trat ar WA FX T AY F@T A7 AT |
A FT H TF U AL VR & FGT
Azfwar AR F@M AT FRN I FG
Tt fege am s oad
FQ AR Afgmr 1 Fw U TWAET
agr W s wEfFEar fAarEr ek
Afear w1 Fiw #0471 VW A 9
I IIF aga ARG FIAA) ZN

RAR FA | UF AFF1 AT 98 92
g R wew wrdflg aeH ¥ favay &
AT FFB AT AT ATET § SURT AT 64T
i amtFal faw s g ogEr
ATy TFTH frare i s
TIH wA waH g 5 | w A
fad & @ s & sgw aafesar
THA a1 FE 4§ aF IGH
g qX I@T SATAT R AT I9F) qEAv
AN a g & fFw amiT A faw
Atz FTAFT T2 ATH TeT T AL |
Foaw oy g1 T TEIHfaa A
e T2 3WE | 7 a7 5 faa &
AgaI Y QT W ATA 4N IT AT TH
Sugww frar g9 Mg g fF AT uw
fax st faen faomw s 4 N7 9% W@
4| FGI Y SATHT [AY 95 ARA I9Q
REUNRE L iR

“Are you married?”

“No, Sir.”

“Then go back to your country, get
yourself married and then come back
here.”
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g% yfgwfar  war fe gw 39«
® qgeg T8 T Fw i agr o wfaar-
fag 897 ¥ T8 g AAIE BF 3w ;@T
qU FEfFN ¥ W A F @T avsHd
gAEqIT 921 EETY | @ gAFI D =g
IF & FAT g7 7 arfex 47 fa
AR AAATT QT AN @A g T Fgr
qx faiy ®e ¥ F 7 ArEAEN F A=A
AFL A AT 3AF IFIF SUFG
FAF UMY AR § IT FIWT & F 0
faarg aveea & 37 A d | fowd e
gt I9% qifinfiw g ¥, gan
qura & AFF A AR A @ Fgr fE gar
U F AFd AH 3FF IF ) GAEAC
Seod A BT FRT [ @A AT

T 9 o @7 = {9 ¥ fagy o
FHE ) AT AT A A ArsATT & TH
fed & Fomas & lgyr ¥ 4§ FEAT
Aagm WiRa F @, 4, 79(4) @
g faargfrfaq sammy arfeay
F omaga fram sEy (g) (N) &7
(@) 177z fgar g

‘““(a) neither party his a spouse hving,

(b) netther party 1
tic "

an idiot or a luna-

sgA A a3 @wAar (fs oF agy ge
T 818 ) TR Tw@ATR
¢Should be free frc m venenal disease”
“gr @ dmifar swwr 7 @ 7 weg
ger g afgr  F wwaAqi g 5 we
M afs amNm o wgey g sy
FTHA AT & 9T AW T

WE T FT 5, 92 5, 9TAT
fgs frag sy faor g .

“When a marriage 1s intended to be
solemnised under this Act, the parties
to the marriage sl all give notice thereof
i writing in the form specified in the
First Schedule to the Marriage Officer
of the district 1n which at least one of
the parties to the marriage has res ded
for a period of not less than thirty
days”, .,

7—17 R.S /69
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AT 3039¢ & wmmar g frzg smafa
N ga1 37 Arfgg FOfE 79 @ fa o)
faggw fFar fs fa9s =08 =@ gFTF)
o wifear G & F e F AR
g F EKT § 1 UF AAWEN ], TH
ST grg X SW Ry gRIR Atedm
mEaE Tgr ¥ § fv T wfasy
TGN A T IX F F AT fam
fra  guegres §T WWAT FIAT QAT
wimg an g R & ¥ gaTr
WART ¥<31 g | AT AT qz faarg
arenl qra Agr g wifgd fa guv qifew
DR I IR faw g A
gl S | gAIR 4Ry W AR § FF
I g fF fodA sedy & ar faar
@, @Y fav w@e aT e 97 ¥R
g qrfvarfes fraq gard @) aano)
fed & gmmar g f 3w safa &
TITFC T FH Y FH AT AT FT A0 §337
AU

TF 9Ed ¥ F 7 ¥ T faw gan
g

“Where a notice under section 5 is
given to the Marriage Officer, he shall
cause 1t to be published--"

N Aew N gwfag fFaraar ww
(z) sz (N) AN § =@3w g wAfas
qga ¥ A1 Ty W) Bz A g Wk
agag g fe  Alew wa-fom @0 gew
w1 A7 faadr arfgd + z9w o+
siersr 7Y fhar mur & @wa wdar 3a;
eF wraiw wr ¥ =% F 9en & fa
WA AAE AT 9T T 9° 923-gad
I IFIA GF AT | A TS A
qrar g Fg #lr ag 99H ¥ faww
gy awar 1 ey ag wdy & foy sndsw
q7 30 § HR IF A19IA 9T F)\ qafAy
I A Fm ey [wd gEy wfra
@ AT A d faw g agrae
g 78 fagr § N 5 9= swaw
efE N war faqr ar s § gaw)
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[ =Y 77 fag aat |
W ozEs) gEAr A srdr) sw ar
ag & f& 3aat zmEr aqr & a8 swar
afex g1 «iw F1 Fifa 0 A & e IR
930 F AT HIT AW IFRY 2q7 W AG Q)
AT AT FT A AT IS AT

WA q@ANG AT 11,
9 69X g fxar gy :

“r1 (3) : where a Marriage Officer
refuses to solemnize a marriage under
this section, any party to the intended
marriage may appeal to the Central
Government .

-3 3,

w3 wign @ T §:

“shall act in conformity with the deci-
sion of the Central Government on such
appcal.”

Ty ag e frar g g fE der &1
M HEAFT § ag dgw wIIHC R ¥ faar
aqi g N gEw fag gexr N faatfa
frarmi 35 9% fea & ser &
TFiHE ¥ ag AT F A W@, 9
gz waque sar faow fre wafa &
2w, frar fgm wwdn ged fag
frdr gwmT # wifaad zgd a9d v
g q g N Ay e
frg go ae famix T &) 3q% faa
W R wafy faaifa o =ifer
£ $D7 gwr @ afg F qaEe
Fg fAm 3T R IR, B AT @G
AEIT aF SIF T @ T v sdy
FXX FORNS TAAT TEN T

AT F #9013, gE-Fis (1) F g
faargam §

“A marriage by or before a Marriage
Officer under this Act shall be solemized
at the Official house of the Marriage
Officer with open doors between the
prescribed hours in the presence of at
least three witnesses.”

gad s, ‘NI (I’ o wIEI
2, wg @ auw @ qE01 T W A
W qEAW ) FO T
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IIFATRT  WERA, HIERT &7 F
frag & wara H ik = faa s 1 §®
FAHT § % faqg ¥ oY IR0 A9AT AT
ar @ S §Y Sfaq gwar g 9z 49
HIGF AL WEA FT ggeA fF4r § AR
AT gET wEAg G wged
frazs s&qr fv Q@ &% F2r 99 @A
T A F FA F |

DR.(MRS) MANGLADEVI TALWAR
(Rajasthan) : Mr.  Vice-Chairman, I
welcome the Foreign Marriage Bill, 1963
because it fills the lacuna which was in
existence in our law. Whether we like it or
not, marriages with foreign nationals have
come to stay not only in India but all over
the world and it is no use closing our eyes
to it and just saying that it is not moral
or we do not like them on other grounds.
The Special Marriage Act, 1954 was there
of course but it did not say anything about
the marriages with foreign nationals. I agree
with the previous speaker that it has taken
rather long for this Bill to come to the pres-
ent stage and whatever may be the causes
it is long delayed. However it is better
late than never.

I agree with Shri Mallikarjunudu
who has given his Note of Dissent and

who is of the opinion  that
this measure should have been an
independent and self-contained one and

not just a projection of the Special Marriage
Act of 1954. He says: that it should have
been on the same lines as the Hindu
Marriage Act of 1955 or the Special Marri-
age Act of 1954. Soitshows the importance
which he attaches to this measure. Marri-
age with foreigner is of special impor-
tance from the individual, community and
national points of view. 1 feel that mixed
blood has some good points in its favour.
It injects in to the progeny vitality and new
vigour and some of the good points of both
the nations and nationalities. I know some
of the people who are of coloured race in
the US are most brilliant and some of
them are very good looking too.

Similarly, in our country too you would
see that children born of partners belong-
ing to two nationalities have some very
good points, and I know, Sir, some of
the most happy and good homes are found
among those people who have chosen the
right type of partners though of different
nationalities. Therefore there is nothing to
say against such marriages on this score,
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Mr. Man Singh Va-ma has spoken about | reach the parents or guardians. At least

espionage or spying.,'Nell, Sir, it is for the
Political Department to consider that point.
Here we are not to cous' ler that point. Here
we are considering the social aspect of a
marriage, and we d> not have any evi-
dence to show that tl e spouse of an Indian
boy is a spy and ha come to his country
and does something against our country,
or that she lives abr iad with her husband
and does something against our country,

Then, Sir, T also w uld like to draw your
attention to Clause , (Notice of intended
marriage), Glause 6 (Marriage Notice
Book), Glause 7 (Pulilication of notice) and
Clause 8 (Objectica1 to marriage). In
Clause 7 it is said thut the Marriage Officer
shall cause the notie to be published in
India and in the country or countries in
which the parties are ordinarily resident,
in the prescribed manner. Here I agree
with the opinion exp essed by the previous
speaker. 1t is “in I;.dia”, the Clause says,
and it is left at that. It should be definite.
Itis “in India”. Bur where are they going
to publish the notice? Are they going
to publish it in som : newspapers or where ?
There is no mention that it would be pub-
lished in such a way that the parents or the
guardians or whoeve - are the close relatives
of the parties will come to know about it.
It should be made lefinite that the notice
should reach the pa ents or the grirdians,
anJ for that purpose longer time should also
b= allowed than jus thirty diys. Sir, our
young pzople, specidly the student popu-
lation, who go abriad, are thousands of
miles away from thrir homes and are away
from all those who care for them and love
th=m. Therefore the' are a special problem.
They are in need of :ace. They are in need
of com»anionship. And what happens?
More often than nct they fall for a person
who com=s in con'act with them during
the early y:ars of the ir stay. When they live
there for a longer ti n2, they come to know
the customs etc.,, ind they are exposed
to different types of society and different
social customs that ire not in vogue in our
country, and when 'hey go to an European
country. somshow t'.e complexion of the
E 1rop=ans has a sp:cial attraction for our
young pzople. Very often they make a
wro1g choice for :ompanionship. They
sp2nl all their moiey in taking them to
cinemas and such other entertainment
astivities. And sometimes it so happens
that they have to marry in spite of the fact
that they are not very keen on such a
marriags. As was tated it is also the case
thit som: y»117 m3a are marriel already
hare. Thereforeiti all the more imoortant
that this notice refer red to in Clause 7 should

they should know that they are entering in-

to a marriage contract. It is a contract.

It has nothing to do with the religions to

which the two parties belong, or any such

thing. It is a contract and it gives rise to
a certain amount of obligations and has

far reaching effects. So if there is already

his wife in India, or if the parents have some

serious objection to the contemplated

marriage abhroad, they can investigate into

the cause of it and, if possible. prevent the

proposed marriage. I need not tell you that

these days young people do not listen

to anybody, but even then an effort can be

made. The other thing that I would suggest
is this. We have our Diplomatic Missions in

every country and the notice should also be

sent to them. They are on the spot and they

are the better people to find out the where-

abouts of the students, what type of a

person the student is, what type of gi1l he is
going to marry, whether he has got money
to support his wife, and the children that
are to be born, or whether he has spent all
his money and is in search of employment,

whether the girl is also from a good family
and all the rest of it. Therefore 1 urge upon
the Government to consider this point.
The notice should be sent to the Diplomatic
Missions, and our Missions should be able
to look after our students,, especially those
who are going to get married in foreign
countries. Qur Missions should pay special
attention to our young people who are
abroad, who have gone there for studies
or in search of employment. Therefore it
is absolutely necessary that they should also
know ; they should keep some kind of
record of the students and the young people,
especially of those who are already married,
and follow closely the whereabouts and
doings of the latter, and in some way

communicate the developments to their

parents in India.

In these modern days as this kind of marr-
iage is a contract marriage, they should
have a medical certificate to show that they
are free from any type of communicable
diseases, which they might have and which,
if married, might be contracted by one
or the other of the parties to the marriage.

With these words I support the Bill’

4 P.M.

ot agsn gea (fagre) « JoEATSAE
777, 73 farwy @1 g ¥ Q aF
fsza faa s @@ Y ¥ a¥¥ A7
q1d wafy dfEafed oF AT AR
A fwm arvgi g



1499 Foreign Marriage [ RAJYA

st ot war area  (fagw) o
qrarEl FET FT @G AqT

s} AWEW @ THH FATTHRAT

Frzat ¥ sEa@T e 6 I SO

fasr VST GWI, AFEANT AR JNFE FA-
foit Fava qwar g, afFa fm oA d
ST @HE Al g FIE qga g
wif  seFe fedw W OGX € §7 FE
arFz  fRA faRa A F SwaE R
d7 9y £ a8 femwd @118 i
s g f6 9@ wEar % faar e o
(Imerrupn'om) gl s gW sl
TF I ¥ AT o 9T %G § @i
g A AfkES N g A o
sas)  wrgdl &1 957 wadw o sty
Al Femrg Fard (& @ qa gard
FY gax v awm o wsfrai & ad
F maT I A ST oA ¥ 3
N Affar & wdr qUN wavs g AR
IR Y 7d sz & fr fadh welwar
e fageardy avi &, 3= a0 ¥ gicfosg
Al B AT AN A q@ ATgE T
FAM g3 faror a5 w@d § 1 SAST
sy & fegmw & Sfmfesa aifear
A FTW A @ whg oW fag
g W Fgar fawgd waw g fF 3
fearsy '@ S saaT 2w S 2 @y A
FLaaM & fas A 97 @ e
# 28 faq F7 91 9L TG FIGTE FA0F
qg 99 QAT F U T AFAT T FT
wW g faaar feggeam ¥ wefrar 76
faaefi | 4 faray ¥ @ "AT g A A
F dATH! HT AZT T FIFIAT
T aF gAY WIRFAS F g TR Ay
T AT WG UF AY 99 FIE E a8
qEIT AEST A TG & | FIE T FIE wHIEE
fFdr = Tl F§ /X A AT W)
@ Mt T 98 vEe @ 99
WE AT TG F T FA Y
FE AFAE T4 & 6w 52 A3 Y
AME 99 Y gy a3 A ey

SABHA ] Bsll, 1963 1500

Wiy g o 99 §F wgaerdy 71 fawr A
99d) @ ¥ maAq IzAT 1 oA M
| TBFAT g UF M FAT Arfay

=it 3w wgar (97 SR FTEhY )
g farmwr ¥ 9 ax s & faa =
g a7 ?

S FEE TR FA AT I U
FLE T...

ot v SO ArER : gamr Q@ oAl
A ar afsx waa Agran

fl AT qQ : KT T I IH
I WX AT H 60 AV FTE 1 Hq
g ¥ F il Fun? g Q fegem
T A & awa ¥ & fasfa & qd
FR &7 frae wgrg ) 99 ¥ IegET A
T F T A 497 Qg w1 A0 T799 F
e F ol ¥ @ feararav gRnl
MIGay ¥ 3F  gHe 3w favy #1 afew-
HOU AT QI | @ T gR fwama
§13E g wfa ¥ T N D wWE s
IZ W 9T mr g A gy fav @ A
T WA F JAE T ST A¥IG § |
mfaw & =sgsr gfy f& fada
AT RT SAT o AR faRwl F ag
Wgnd ARarsTd /17 Qi er=ay
TG WA WRM 99qar § W gh
TFER A FF WIT &1 BA 1§
S CUE T (O G I

= Amigg @l : gW g AT U=
fead AFN [ QT F I AT NG
AT FT UREAT HIEA § 1

+ft TEw T ¢ W Al ¥ de-
@ YT g, §EL WM A I |rAr
At @t faemr &, agr ag W Ay frsmn
gaR Frgfaes fan @gd § & @er ux
wg foen st ), 7 Ay qg=igarg fE
a7 $8 (wer o gy afFa q@ aer swarg
gfE ag w15 feger @ w0 & wrd

FIAT AFATE AT TT A TATSG A



1501 Foreign Murriage

frme) 1+ =N fasia fag s @aansn 1
FAA wFedqy § ¢ @l AFAT 9 AR
ag urf) erfaaa faat & 8 A v
§ wga g fx gar @ oF= § gdr
warsw <@ f& far 7 @gam Ac fasa
fag A T @rar ;v sg R @d
20T FT OSEIA A FTAFFH
TT A A FT FHEF UST FES
gl g gy N it &% Adf @,
s us faeail mwhvar Y us fware fam
FL I AR & Far THRET ATH
20,30 FT FT FTAQT ST F7 (7U0 |
ga ey g fr fadfaal & faarg =27 9
FIE TFATT AL § oW AT I HA wovdin
gegfa ol WIRANL 7 T Fr FT e AT
gar wgar g Ta oAy fagay famEl ¥
FE GIU A g1 S AW WRAT
gepfa ¥ v FWE T & fd wied
T FAE 1z AT w afma
Frat & wflr wwfa sz fawgw
T B |

dag il wgarg B ferg e waaes
A F uw & fang war @ =ifeo
I uF @A T uF AL gAT =ifEo
AT TF w2 A UF WA A afan
AT foiqy WY IAT qFART Ao € 9
§ ag-faarg ga1 a1 AW 1z
T agfaaig w9 A1 Tga e AW
v Afgw | F wie wige ¥ EEee
e fFd fgrma w3 3 o Qar #m
ggi wid  fag ¥ agfawrg wfan
auts § afsa g g 9l J2 8 am
ifs 7z s MA nfr FaEn N az
g fam % § =7 7 & agr ag faarg A e
FATET AT AW TAT T2 R
T g 39 fag @y § fF gm agl
fag fF w0 () o arfer =g
Ty faarg FTEHF SR A w1 R
@arg 1 aet 9« fivg F faw amgag
qrag W A7 @A A1 W IFR

[ 20 JULY 1969 ]

Bill, 1963 1502

FTuF Aferqm 9 fger dY A7 Arfge
fagn ag famg sar R ¥R g
ara arg F15 gare gy, farg gasma
g F fau o g F1FAT Al
AfRe R TF &) avg F Ad a3
Fifer @R Al fergemirus 9wy U
T gaerr o7 gfFar A AN H FAr IS
gar | gAre qrg quefk ast ™
FHE WA, SR F fr ag7 & srafaay
#radl forra 3@ faq gw 37 faq 6
AT §1 dgM Fzw faa ) arde
FATE AT AEA § I I A 95T
faZ 1 &, 319, &9, f1°, faar N o frer
anrg o farmi § wd) A § s A
MNFs aOW 9g aF Td AFATFEA
e

SHRI K. P. MALLIKARJUNUDU
{Andhra  Pradesh) : I rise to support
the Bill. T had the honour of serving on the
Joint Committee where all the aspects of
the Bill have been carefully examined and
scrutinised. At the outset I should express
my thankfulness to the Law Minister or
having accepted some substantial amend-
ments which I proposed. Even though they
were incorporated by him in hisown
language I am glad that the substance of
some of my proposals has been accepted by
the Law Minister.

I have appended a Minute of Dissent
to the Joint Comimttee Report. My main
objection to the Bill was that the Bill
should have been ofa self-contained and
self-sufficient  character. My objection
was that it ought not to be a kind of re-
ferential legislation. It should be an ex-
haustive code on foreign marriages and
it should have avoided all kinds of references
to other enactments. As you know, Sir,
in this Bill after laying down certain basic
principles references have been made to
four chapters of the Special Marriage Act
of 1954. I can understand our making a
referential legislation if the references were
only a few but in this case we find that
four whole chapters, Chapters IV, V,
VI and VII of the Special Marriage Act,
have been referred to. Certain variations
and modifications have been effected in
those Chapters and we are asked to refer
those Chapters subject to those modifications
and variations made by this enactment.
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So, such kind of referential legislation
do not like. That is why I appended m
Minutes of Dissent to the Report.

There is another point on which I had
to differ and it is this. The Marriage
Officer, under the Bill, is empowered to
refuse to solemnise a marriage celebrated
in a foreign country under certain circums-
tances. For example, if the marriage is
opposed to the principles of privtae inter-
national law or if it is opposed to the law
of the land, the Marniage Officer is given
power to refuse to solemnise the marriage.
I wanted to add one more condition, so
that the Marriage Officer can refuse to
solemnise it. There are our Indian citizens
who are serving either in the diplomatic
service or in the defence service. If it is a
girl, it will refer to a boy and if it is a boy
it will refer to a girl. If one of the parties
being an Indian wants to marry a foreign-
er while he is in the diplomatic service
or defence service, I want that some power
should be given to the Marriage Officer.
If, in his opinion, such a marriage ought
not to be contracted, he should have the
power to refuse to solemnise the marriage.
I wanted that amendment to be made, but
the Law Minister then stated that there are
sufficient rules in the disciplinary rules to
avoid such contingencies and that there is
no danger or threat to the security of our
country. Then, I withdrew my amendment.
But I would like the hon. Minister to
examine that aspect carefully and see
whether there are sufficient provisions
under the rules to prevent any  such
contingency. If he is satisfied, then I have
no objection in that regard.

Then, Sir, this Bill is based on certain
principles. As already enunciated by our
Law Minister, it is an enabling Bill. It is
a Bill in addition and not in supersession
of the laws governing marriages. If a mar-
riage i3 valid under the existing law, it is
not affected by the provisions of this Bill.
So, it is only an additional measure enabling
an Indian citizen to contract marriage in
a foreign country. It is one of the basic
principles of this legislation and I think
it is a very wholesome provision so far as
foreign marriages are concerned.

Then, Sir, the second aspect of the Bill
is that it allows for registration of marriages
celebrated in  other places. If a marriage
is celebrated under any other law, including
the law of the land, then there is provision
made in this Bill to register that marriage.
The effect and the consequences flowing
from the contract of marriage under this
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law will also accrue to the marriages so
registered. That is one of the important
provisions of this Bill.

Thirdly, this Bill gives all matrimonial
reliefs to the parties concerned. As in the
Special Marriage Act, this Bill gives all
matrimonial reliefs like the restitution
of conjugal rights, dissolution of marriage,
annulment of void marriages, annulment of
voidable marriages and so on. All these
reliefs are provided for in this Bill and also
there are certain penalties for any violation
of the provisions of the Act. On the whole,
I believe that thisis a well drafted piece
of legislation and it deserves support from
all sections of the House.

With these few remarks, I resume my
seat.

SHRI U. K. LAKSHMANA GOWDA
(Mysore) Mr. Vice-Chirman, Sir,
I rise to support this Bill. It seeks to get over
one difficulty, in the provision in section
4 of the Special Marriage Act which
enables only two people of Indian origin
to get married abroad, if they so wish.
There is, however, a difficulty if, of the two,
one party is an Indian and the other a
foreigner. So, this law became necessary
and it has come in time to get over that
lacuna. This will provide facilities for
Indians abroad if they wish to marry a
foreigner.  Actually as the Dissenting
Note of Mr. Shiva Chandra Jha says, it
would have been better if there was a com-
prehensive  legislation in this regard.
He ferls that there may be some difficulty
with  regard to referential legislation.
Reference has to be made to so many
different legislations like the  Special
Marriage Act and this legislation also. This
could have been avoided, if there was a
comprchensive legislation, but, on the
whole, this is a very welcome legislation.

We were discussing the conditions asla.d
down in clause 4 of the Bill, for solemniza-
tion of foreign marriages under Chapter I1.
These are very welcome provisions. They
provide for all the modern concepts and
requirements of a marriage, namely,
neither party has a spouse hving, and also,
it makes sure that neither party is an idiot
or a lunatic. In this connection I would
agree with Mr. Man Singh Varma that it
would be better if clause 4 provided for a
certificate saying that cither or both the
parties were free from any communicable
or venereal diseases. This has been accepted
in most other modern countries. This Bill
proposes to solemnise a marriage in the
modcrn concept of things and I think it
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iy very necessary that such a provision is
there, particulatl when people are con-
tracting marriages abroad. It will be safe
for both the parties. So, I welcome the
provisions containcd in clause 4 of the
Bill and suggest adding what I have
proposed.

Sofar asthe Noti ¢ intended for marriage
is concerned, I azree with Mrs. Talwar
that it would be b tter if the time-limit is
extended for filing objections to the mar-
riage. Particularly any objection  with
regard to whethe an Indian marrying
abroad is already 11arried in this country
is a matter of majo importance. The other
one with regard to consulting parents,
in the modern set up I do not attach so
much importance. If a person is already
over 21 years of ige, he may not be so
much concerned a out the consent of his
parents. He himse lf might be an earning
member and be cipable of looking after
his spouse and naintaining his spouse.
So, from the poin! of view of ascertaining
whether the persor is already married in
this country or no, it is necessary that a
certain time should be given, and this
time limit should je longer than what is
stated in clause 8 . fthe Bill.

Speaking generally I  welcome  this
measure. There <ould be more mixed
marriages of this t 'pe. As my friend, Mr.
Balkrishna Gupta, said, it widl bring in
new thoughts and deas into this country.
1t will try to do away with many of the
misconceptions abcut other countries. In
this connection, I ~ould like to stress that
if we had more f inter-caste marriages
and inter-religious marriages, in this
country, we woulc have had less of com-
munal feelings. It vould have been better
and casteism and other types of malprac-
tices, which arc so j revalentin the country,
would not be the e. From this point of
view I welcome t .is Bill, and I hope it
will provide an o>portunity for Indian
going abroad and wishing to get married
there that they ca . do it under the provi-
sions of this Bill ra:her than going through
either the marriag rules of that particular
country or religio1 s marriages which they
may not be intere ted in. Again there was
a reference about . uniform type of l-gisla-
tion for marriages in this cuntry. I would
like to add my own views on that Certainly
in modern India it does not look proper
that marriage uncer the Special Mariiages
Act or any other . .ct should be allowed to
be peiformed by diflerent communities
as they like. Atl ast in such provisions
there should be 1 niformity. A reference
was made that pa ticularly if a person is a |
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Muslim he can have four wives, or if he
is a Hindu, earlier to the passing of the
Hindu Marriage Act he could have four or
five wives, It has been brought down in
the case of one community. Certainly it
is desirable that it should be made applica-
cable to all communities so that you will
have some sort of a uniform legislation in
this country.

With these words J fully support and
welcome this legislation.

SHRI BALACHANDRA  MENON
(Kerala): Mr. Vice-Chairman, [ welcome
this legislation. In this country marriages
are considered to have been madein heaven,
considered to be so very religious. We are
now atleast coming to understand one
of thing. There is something called love,
When a boy and a girl meet, an if one them
is an outsider, they can get married and
we are making provision for that which is
astep in the right direction. It is necessary.
We have got so much of bad traditions
which have to be fought. To marry one
outside his own caste was a crime. When
a boy of 21 goes out of India and meets
someone and wants to get married, wh
should he not marry heie? Why should he
inform his parents ? I do not understand
that. If those people decide that they should
marry, they should be allowed. I was not
born in this world because 1 wanted to
be born in this world. That is what the
modern young man says. That is what he
tells his father. 1 have nothing to do with
you. Into this world I am born. I am not
responsible for my birth. I have no
obligations to you. You have obigations
to me till I become a major, Nothing more
than that. If he does not want to, why
should the young man inform his parents
if he finds a good girl and marries her ?
I am glad we are doing that, we are
helping them to come together. Such
healthy marriages must be encouraged.
I am not one of those who believe that we
are  brining spies when our boys marry
outsiders. If two people decide and if they
want to marry, every effort must be made
by society for them to come together.

I have got only one complaint about this
Bill. After having stated in clause 4—

“(a) neither party has a spouse living,

(b) neither party is an idiot or a lu-
natic,

(c) the bridegroom has completed the
age of twenty-one years and the
bride the age of eighteen years at
the time of the marriage, and
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(d) the parties are not within the degrees
of prohibited relationship”;

there is a proviso which allows marriages
within prohibited relationship if custom
allows it. Let us be very clear that in such
cases we will not allow people who are very
close, such as nieces and cousins, to get
married. All such stupid things as close
relationship marriages must be stopped.
“Provided that where the personal law or
a custom governing at least one of the
parties permits of a marriage between
them, such marrige may be solemnised,
notwithstanding that they are within the
egrees of prohibited relationship”— this
has to be removed. (Interruption) I want
only to point out that at least under this
Act we should be very clear that we will
not allow marriages between parties ‘who
arc within prohibited relationship.

I have got only one more point, and it
is this. Here is a funny clause, clause 21.
If a citizen of India makes a false declara-
tion or false statement, or if he signs a false
notice or certificate, he shall be punishable
with imprisonment for three years. But
a Marriage Officer, who knowingly and
wilfully solemnises 4 marrige in contraven-
tion of the provisions of this Act, shall
be punishable with simple imprisonment
for one year. I do not know where we are.
If a citizen commits a mistake or if he
wilfully gives a wrong declaration, let him
be convicted for one year. If an officer
does it,let him be convicted for three years.
That is what we want. We want all
our officers to be more responsible than
the citizens. There must be a higher sense
of duty in them. These things are drafted
by people who want to safeguard their
own skin.

PANDIT S. S. N. TANKHA (Uttar
Pradesh) : Mr. Vice-Chairman, I rise to
support this Bill and in so doing I would
speciallylike to mention the importance of
various clauses in the Bill. As you are well
aware, whether we like it or not, marriages
are taking place between persons of different
castes, creeds and various colours, and not
only that but also between persons of
different nationalities. Since therc was no
law which could provide for such marriages
of persons of different nationalities, it was
thought by the Government that it was
necessary to have some legislation on the
point. It is true that marriages which are
solemnised in this country between persons
of different nationalities, if one' of the
parties to the marriage is an Indian and
the other is a foreigner, such marriage can
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be registered under the Special Marriage
Act. But ifone of the persons is an Indian
national living outside this country and
contracts such a marriage, there was no
provision on our statute book to make that
a legal marriage. Therefore, this Bill has
been brought forward. The first require-
ment under this Bill is that one of the
partics to the marriage shall be a national
of India, a citizen of India. That condition
is very necessary for the marriage being
registered under this Act.

The other thing which I would like you
to notice is that a “foreign country” has
been lLeld even to include a ship which is
for the time being in the territorial waters
of any ccuntry, so that if any marriage is
contracte] on a ship, it can also be regis-
tered unler this Act. It is not necessary
that the foreign country should actually
be a foreign land.

Then you will see that clausc 4 pres-
cribes the ages for the marriage of the
parties. The bridegroom should be 21
years of age and the girl 18 years of age.

As we know, in India the age of
marriage is different from the age pres-
cribed herein. An essential requirement
for the solemaisation of marriages under
the Act is clause 4 which says :

“(a) neither party has a spouse living,
(b) neither party is anidiot or a lunatic
® * % *

(c) the parties are not within the de-
grees of prohibited relationship:”

This is a very essential ard important
claus~. Though in this Bill the degree
of relationship has not been prescribed but
according to the old Hindu Law or as it
is prescribed under the Special Marriage
Act also, there is a slight difference which
has been made herein. Now, the proviso
to this clause is that though the parties
are within the degrees of prohibited
relationship,
¢ . .where the personal law or a cus.
toms governing at least one of the
parties permits of a marriage between
them, such marriage may be solemni-
zed.”
I think this is a very wrong proviso which
we are asked to accept in this Bill because
firstly it would have been a very good thing
if we had accepted the fact that no marriage
shall be allowed to be solemnised between
persons who are within  the prohibited
degrees. After all, blood relationship or
close rclationship of parties goes a long way
in det=riorating the physique, intelligence
and other things of the human beings.
Therefore, it was very necessary to prohibi;

%
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marriages within  prohibited degrees,
And so far as I reme nber, in the Special
Marriage Act we hwe prescribed that
custom will not hold good under that Act,
while under this Act we have said that if
the custom allows such a marriage, the
marriage shall be permissible, but, Sir,
T consider this a rcrrograde step. Then,
Sir, in clause 5 it is nentioned that notice
of thirty days should lie given for a marriage
and it is only after the elapsing of that
period that the marriage can be performed.
My friend, Mr. DMan Singh Varma,
suggested that it should have been a longer
period. I do not thi 'k that the Commitice
considered this aspe:t of the matter but
geazrally it was of thi: view that since both
the parties to the mrriage will be majors
and will have the right to contract a mar-
riage, thercfore no .mpediment should he
placed in the way of their marriage and
that if they have dvcided to marry then
permission should be accorded to them and
arrangement for registering their marriage
may be made. As such, I do not think it
is really necessary io enlarge this period
of time.

Then, Sir, regardng the mode  of
publication of thc notice, it has been
provided that it sha!l be published :

“in India and in the country or coun-
trics in which te parties are ordinarily
resident, in the prescribed manner.”

It is true that in this country therc are
not very many perscns who are literate and
it may be difficul in some cases for
parent to know that their sons or daughters
are marrying outsice. And it would have
been better if a provision had been made
that they also shculd be informed. Or
suppose a bridge-yroom who wants to
marry in a foreign country has a wife living
in India then the ..otice should also have
gone to her as well, but since difficulty
was found in send:1g such notices, it was
decided by the Seiect Committee that it
should be kept as it has now been provided
in the Bill.

Then the other olijection of Mr. Man Sing
Varma has been thuat no provision has been
made as to when and how long after
the reference whick has been made to the
Government under clause 10 by the Marri-
age Offcer was t» be sent back by the
Government. I have no doubt that the
Government will n-t delay giving its deci-
sion on the matter .nd therfore it was not
considered necessary that any particular
period should be prescribed. It is possible
that the refercnce coming to the Govern-
ment of India, th ir making and inquiry
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into the matter and then giving their
decision in the matter and returung the
same may iake time and therefore no such
provision was made.

Further you will see S8ir, that vnder
clause 13 1t has been provided . r the
parties to the merriage hav: t make a
declaration prior to the marriage being
registered and that the declaration should
be in a language which can be understood
by the Marriage Officer and the witness.
I had the privilege of presiding over various
meetings of this fJoint Commitiee, I made
a suggestion at one of the meetings that it is
possible that the parties may take the oath
in language which the marriage Officer
or the witness cannot understand and
therefore may not know whether the parties
made a proper declaration or not. [t has
been provide in the Bill that it should be in
such a language which could be understood
by the Marriage Officer and the witness
and if that is not possible, then an inter-
preter should be employed.

Then you will sec, Sir, that matrimonial
relief under this Act is provided in accordan-
ce with the Special Marriage Act. As you
know, the Special Marriage Actis a compre-
hensive Act, initself, but all the same 1t was
my wish that this Act and the Special Mar-
riage Act should be embodied into one Act
so that allsuch sections of that Act which
are applicable to this Act are in available in
this Bill, otherwise, difficulty will arise that
when a foreign Marriage is to take place,
anywherc at every such place the parties
must have the two Acts before them to know
what arc the conditions prescribed for their
marriage. Therefore, I had made this
suggestion that it is very necessary for these
two Acts to be embodied into one, and
this, I maintain, was not a difficult task.
But the Government thought that it was a
difficult thingto do and, that both the Acts
will be available everywhere and that this
provision may be allowed to stand in the
manner it has been drafted,

I would again suggest to the hon.
Minister that this Act should also include
the relevant provision of that Act
so that it can be used with ease in all coun-
tries outside. They may be separate Acts
but they may be supplied in a consolidated
from to the people outside this country
so that every one can make use of the Acts
with ease,

There are one or two other minor
things above which I would further
like to make mention. In the Special
Marriage Act as also in the
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other Hindu Marriage Acts, there is a
provision that it will be essential for the
parties to the marriage to have two witness
to the marriage. But in this Bill it has been
mentioned that there should he three wit-
nesses. I want to know why this change has
been made. I do not see any particular
reason why three witnesses have been pro-
vided where two were sufficient. That is the
usual form everywhere. In all countries ord-
inarily two witnesses only are required, one
may be (rom the bride’s side and the other
from the bridegroom’s side or bot may be
from any of the two sides. Why a third wit-
ness has been provided, I do not know. It
will only be making a little bit difficult for
the people to jporcure three witnesses
for every marriage.

Now, as regards separation or diverce,
provision has been made only in the Special
Marriage Act so that where the parties fall
out and want to scparate they will be
governed by the Special Marriage Act.

Then, Sir, various penaltics have been
prescribed for not conforming to the condi-
tions provided in the Bill. If a party con-
travenes any provision punishment provided
in some cases is very small and I think that
‘in such cases it was necessary to provide
more detterrent punishment rather than
the smaller one provided.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : You have taken seventeen
minutes. Now you must wind up.

PANDIT S. S, N. TANKHA : Now,
Sir, clause 20 says:

“Any citizen of India who procures
a marriage of himself or herself to be
solemnized under this Act in contraven-
tion of the condition specified in clause
(c) or clause (d) of section 4 shall be
punishable —

(a) in the case of a contravention

of the condition specified in clause (c)

of section (4), with simple imprison-

mer.t which may extend to fifteen days
or with fine which may extend tc one
thousand rupees or with both.”

Sub-clause (c) of clause 4 gives the age,
It says :

“the bridcgroom has completed the
age of twentyone years and the bride the
age of eighteen ycars at the time of the
marriage.”

Sub-clause (d) relates to degrees of prbhi-
bited relationship. If there is contravention
of this provision, there is provision of simple
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imprisonment which may extend to 15 days
only. This is too short a period. Such a
marriage should be held as void because
the partics being under prohibited rela-
tionship such a marriage could not be
performed, but by giving wrong paticu-
lars they have contracted that marriage.
Thereforc, the period of imprisonment
should have been much more. I should
have thought that an imprisonment of
five years should at least have been pro-
vided. A fine of Rs. 1,000 is all right,
‘There will be a number of persons who
would have their marriage solemnised
and pay Rs. 1,000 and undergo an im-
prisonment of 15 days. Therefore, I think
that the punishments provided are not
deterrent enough and they should be more
severe.

SHRIMATI SHAKUNTALA PARAN-
JPYE (Nominated) : Sir, I agrec with
many Members who spoke before me
that it has taken a terribly long time to
bring this Bill before this House. Political
cum economic measurcs are brought in
overnight and attempted to be passed
within a fortnight. This Bill was first
introduced in 1963. Then in 1965 the
Ministry of Law was tohave given their
opinion on the subject. Anyway, it is
now introduced and late though it is I
welcome it.

As the House is well aware, there is a
lacuna in our legislation. I know per-
sonally there have been people waiting
and waiting for this Bill to become an
Act so that they could find some relief.
I have becn receiving letters every session
asking me to see that this measure goes
through.

While 1 agree with the  provisions
that have been introduced and I also agree
with my friends, Mr. Balachandra Menon
and Mr. Tankha, I do not agree with the
proviso under clause 4 which says —

“Provided that where the personal
law or a custom governing at least
one of the parties permits of a marriage
between them, such marriage may be
solemnized, notwithstanding that they
arc within the degrees of prohibited
relationship.”

I think it should not be because we are
going in for a progressive measure and
this is definitely a retrogade step and it
shi)uld not have been allowed in this
Bill.

Witl} regard to the conditions that have
been imposed upon the parties to get
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married, I know ome Members said
that it should be g days instead of 30
days. I think Mr. Man Singh Varma
said that. But I thnk the real purpose
behind any marriaze should be that
it should be easily cotract~d and it should
be possible to dissolvz it as easily. I think
as time goes on ma riages are conuac ed
at a very advanced age. It is not only
in the case of your r arriage with a foreig-
ner, but even if you marry a person from
your own communi yat an advanced age
there are greater chzaecs of the marriage
not coming off anl parties not being
able to adapt each other to themselves.

st wyafag At - s ey w7 ferelar
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SHRIMATI SHAKUNTALA PARA-
NJPYE : You will excuse me if I give my
own cxainple. I know I was married to a
foreigner. I was married in January 1935
and in January 1037 I got my divorce.

@t fadtn afgr mrgs « But
when we came tc know that we could
not get on by mttual consent, without
illwill we were able 0 dissolve our marriage.
That happened i1 Switzerland. T am
glad to say that the Swiss law is such a
simnle law that it could be done. That
is what I would like to see happen in
our country also. | do not say that it
should be dissolver.. If you want to be
married for seven Jinmas you are welcome.
But for people wlo cannot pull on to-
gether, T think it is hell to keep them
together. The ameidment that [ moved
to the Special M:rriage Act was, I am
glad to say, accepted by the Law Minister.
Every session I hid to contact the Mi-
nister of Parliameatary Affairs and ask
him to get that le islation through in the
other House; otlerwise it may lapse,
Heaven knows. That could be borne in
mind. That ameirdment was accepted
and the period of waiting after marriage,
hefore a petition could be written for
the dissolution of the marriage, was re-
duced to a year. When that is accepted
in the Special Marriage Act. it will also
apply to this Act and it will be incorpo-
rated in this \ct also. I agree with
some Members wl o said that these two
measures should have been printed to-
gether because I h .ve had to get the other
Act every time o verfly whatever was
referred to in th: Special Marriage Act.
I do not know why we save on trivial
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things while we are spending lavishly on
other things. I support this Bill and I/
hope the House will a accept it. But I
must make this point that social legis-
lation should be given a certain amount
ol time in the business of the House.
{ find that this legjslation has been put
ofl and put off. We do not get any social
legislation through or discuss any social
legislation in this House. It has always
got a step-motherly treatment and I hope
Members also will exercise their rights
to demand social legislation. After all,
unless we progress socially, we are not going
to bg better citizens and better country-
men.

- Thmi® you.

SHRI MOHAMMED YUNUS SA.
LEEM : Mr. Vice-Chairman, Sir, I am
indeed very much grateful to the hon.
Members who have supported the Bill,
Some hon. Members have made certain
suggestions. [ will try to deal with them
briefly.

Mr. Man Singh Varma pleaded for a
uniform marriage law. It is well known
that under article 44 of the Constitution
of India such a legislation is contem-
plated. But, for having a uniform law
of this type, public opinion has got to
be prepared and in course of time we
shall be able to introduce legislation in
this regard. As I have said in my opening
speech, this Bill is complementary to the
Special Marriage Act in this sensc that the
Bill is another step in the direction of a
uniforni code. Mr. Varma also made a
suggestion that it should be made a con-
dition that parties to 2 marriage should be
free from venereal discase, etc. This mat-
ter was raised before the Joint Committee
also and consideration was given to it.
But since this type of provision did not
find a place in the Indian Marriage Act,
it was decided unanimously that pio-
vision of this type should not also be in-
corporated in the present Bill.

As vegards clause %, a suggestion was
made that notice should be sent to the
guardinans. I may submit that rules may
be provided for this purpose under clause
7(b) to achieve this result.

My friend. Mr. Mallikarjunudu, made
certain suggestions. He made the point
that the whole Bill, particularly clause 18
is referential. This refers to a question
of form. In the present case, however,
such a criticism does not apper a to be
valid because the proposed legislation is
intended to be complementary to the
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Special Marriage Act and the two laws
have to be operated together.

As regards his other suggestion that
clause 11 of the Bill should be amended
so as to empower the Marriage Officer
to refuse to solemnisc marriages of dip-
lomatic officers and Defence personnel
with forcigners, I must submit that there
are rule; to that effect. If any person
is an officer or an employee in an embassy
or in a foreign office, he is not perraitted
to solemnise his marriage to a foreigner
unless he seeks prior permission of the Go-
vernment. Therefore, he will not be able
to solemnize the marriage in a foreign
land ordinarily unless he obtains such
permission. In the same manner there are
rules and orders—this matter was also
considered by the Joint Committee—
in the Defence Ministry also that prior
permission of the competent authority
is necessary. for the marriage of a mem-
ber of the Forces with a forcigner. If
any officer of the Defence Services con-
travenes these rules, he will be losing his
job; he will no more be a member of the
Defence Services. Therefore, a provision
to that effect is not necessary in this Bill.

Shri Balachandra Menon pointed out
that in Clause 21 the punishment for
contravention has been provided as three
years while in clause 22, for an officer,
the punishment will be only for a year.
But he forgets that if the registration officer
solemnises a marriage contrary to the
provision of the Act, he will not only be
liable to be punished to undergo imprison-
ment for one year, but he will also have
to lose his job. Tlerefore, he is getting
this punishment also. T think with that
reply he will feel satisfied that adequate
punishment has been provided for an
officer who contravenes the provisions of
the Act.

SHRI A. D. MANT (Madhya Pradesh) :
Do not punish people unnecessarily.

SHRI MOHAMMED YUNUS SA-
LEEM : Nobody will be punished un-
necessarily unless he contravenes the
provisions of the Act and the offence is
proved against him.

Mr. Tankha made certain suggestinns,

particularly with regard to clause 4.
In the Joint Committee his suggestions
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were considered—he was also a Member
of the Joint Committce— and a proviso
to clause 4 regarding custom was added
by the Joint Committee to be in conformity
with section 4 of the Special Marriage
Act, 1954. [ lope he remembers this;
when this discussion took place, he was
present there. He also asked why the
number of witaesses Is three. I would
remind him that this question was also
discussed. This 1s in conformity with the
Spccial Marriage Act, 1954, which also
provides for three witnesses. Therefore,
this objection also does not hold good.

Regarding the other objections which
were raised, thcy were also discussed and
cosidered bv the Members of the Joint
Committee and after exhaustive discussion
this Report of the Joint Committee was
submitted. T hope the Bill will be passed
by the House.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA ): The question is

“That the Bill to make provision re-
lating to the marriages of citizens of
India outside India, as reported by the
Joint Committee of the Houses, be taken
into consideration.”

The motion was adopted.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAV.\) : We shall now take up

clausc by clasue consideration.
Clauses 2 a0 <0 were added to the Bill.

The First, the Second and the Third Sche~
dules were added to the Bill.

Clouse 1, the Enaching Formula and the
Title were added o the Bill.

SHRI MOITAMMED YUNUS SA.
LEEM : Sir. 1 move :

“That the Bill be passed.”

The question was put and the motion was
adopled.

THE VICE-CHAIRMAN (SHRI M. P,

BHARGAVA) : The House stands ad-
journed till 11 AM. tomorrow.
The House then adjourned

at two minutes past five of the
clock till eleven of the clock
on Wednesday, the 3oth July
1969. >



