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Tuesday, 25th July, 2000/3 Sravana, 1922 (Saka)

The House met at eleven of the clock, MR. CHAIRMAN in the Chair.
ORAL ANSWERS TO QUESTIONS

Vacancies of Judges in the Supreme Court and High Courts

*21. SHRI K.M. KHAN:
SHRI ANANTRAY DEVSHANKER DAVE:t

Will the Minister of LAW, JUSTICE AND COMPANY AFFAIRS be pleased
to state:

(a) the details of vacancies of judges in the Supreme Court and High Courts,
court-wise till date;

(b) since when these vacancies have been lying; and

(c) what steps are being taken by Government to fill up these vacancies at
the earliest?

THE MINISTER OF STATE OF THE MINISTRY OF INFORMATION AND
BROADCASTING AND MINISTER OF STATE OF THE MINISTRY OF LAW,
JUSTICE AND COMPANY AFFAIRS (SHRI ARUN JAITLEY): (a) to (c) As on
20.7.2000 there were 2 vacancies of judges in. the Supreme Court of India.
These arose on 5.5.2000 and 1.7.2000.

As on 20.7.2000 there were 167 vacancies of Judges/Additional Judges
(including 27 posts which have been agreed to be created) in various High
Courts of the country. A statement indicating High Court wise break up is
enclosed (See below).

These vacancies arose, from time to time, due to retirement, resignation
and elevation etc. of the judges, as also the creation of new posts.

The filling up of vacancies in the Supreme Court of India and the High
Courts is a Consultative process among the Constitutional authorities. Every
effort is made to fill up the existing vacancies expeditiously.

T The question was actually asked on the floor of the House by Shri Anantray
Devshanker Dave.
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Statement
SI. High Court Vacanciesin ~ Newly agreed Total
No. the sanctioned posts vacancies
strength

1 Allahabad 17 5 22
2 Andhra Pradesh 12 - 12
3 Bombay 14 - 14
4  Calcutta 18 2 20
5 Delhi 4 2 6
6  Gauhati 6 1 7
7  Gujarat 2 8 10
8  Himachal Pradesh 2 - 2
9  Jammu and Kashmir 5 - 5
10 Karnataka 6 1 7
11 Kerala 5 1 6
12 Madhya Pradesh 8 1 9
13 Madras 10 - 10
14 Orissa 3 1 4
15 Patna 9 2 11
16 Punjab and Haryana 8 3 11
17 Rajasthan 10 - 10
18 Sikkim 1 - 1

140 27 167

it SR ATHBR T : UM S, AT HAT Sft 7 (U=T RT FHT
YTd UR IET & afhd g8 ol 94T H =11 6 #1d 2000 1 fHfRex 3ffe i,
SIRERT U S THaRd B 31R 3 SiT STaT9 fom o1, § S¥a! 3R A= Hit
ST T &A1 3N HRAT AT §1 G981 §7o 1+ qird oA

"Peridical review of strength of Judges of the High Courts is undertaken
once in three years and on the basis of review in 1998, it has been decided to
create more posts of Judges in the High Courts." H g off Aran g 5 g=
=T
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2 37 Fgfhat a1 ot uftrar Tt 381 81 59 iR 82 T waw € e
for arafy ﬁm%%ﬁwﬁm g IW%R”TQ learned predecessor, Shri

Ram Jethmalani ji, had written to The Chief Justices of all the High Courts to
kindly initiate the process at the earliest so that these vacancies cou)d be taken

up.

’ S} IR IH TAF ATIR, A I8 ST B IR B 8 &
3T qTY <2 H 98 3 el YRS 81 1Y € 3R Sl ol Fgfeh =€l 81 jE 2,
31T Bel & fb BRI U | &, 89 GHST 1Y &1 M9 Sig Sa19 o
o1 9 3R 3G T e HEIH 81 Y &, AT & & T 8! 9 Tl 81872 §
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ST 9, 9% fifeRed, T, $o i IRGR, IS9P 91 9% SIked 3ih
S0EAT, I§ HAACT BT TR & 85 FRgfhai Uil € fTa! RS = 8! &l
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SHRI PRANAB MUKHERIEE: Sir, as the hon. Minister himself has
admitted that out of 167 vacancies—140 old vacancies; additional 27; taken
together 167- in 85, process has been initiated 82 process is yet to be initiated.
This is one side of the picture in the High Courts. The other side of the picture
in the High Courts is that more than one crore cases are pending. We arc
primarily concerned that people must get justice immediately because justice
delayed is justice denied. My question is very limited. The Minister has
assured that 'wc are trying our best' and I do appreciate that. But there is a
Constitutional problem. In view of that, I would like to know from the hon.
Minister. Shri Ram Jethmalani had also given some sort of an assurance that
he was trying his best. The Minister may try his best, but the fact remains that
the procedure which had been evolved in the selection of judges of High
Courts and Supreme Court, specially from 1991 onwards, through the
judgment of the Supreme Court, is such that it would appear to a layman like
me that the judges themselves have assumed the power of appointing
themselves, which was not contemplated in the Constitution earlier. In view of
that, how is the Government going to address the problem at the root? In 82
cases, the Chief Justices of 18 High Courts have not responded even to the
letter of Mr. Ram Jethmalani, the then Law Minister, by initiating the process.
Where the process has been initiated, even if you agree to consultation which
has been interpreted as concurrence, even if you agree to that aspect, you can
do it only in the case of 85 vacancies. But in the case of remaining vacancies
82, where despite the requests of the Law Minister, who is accountable to the
Parliament no Chief Justice of any High Court or Supreme Court is
accountable to Parliament and through Parliament to the people-since there is
no response, when a question is put in Parliament, the man who is accountable
to the House, his hands are tied, because he can only repeat whatever he is
told in the process of information. My question to the hon. Minister is whether
the Government is contemplating to address the problem at the root and make
a serious effort to remove the distortions in my mind, which has taken place
since 1991.
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SHRI ARUN JAITLEY: The hon. Member has made several points in the
course of his question. I may just clarify that the total number of pendency of
cases in the various High Courts is about 33.65 lakhs, in all the High Courts
taken together. As far as the High Court Chief Justice are concerned, requests
have been made by my predecessor to them. In a number of cases,
recommendations have been made even thereafter. It is not as though that the
procedure is at a standstill. A continuous effort is undertaken by the
Government. We keep requesting the Chief Justices to initiate the process.
The hon. Chief Justice of India has also written to the Chief Justices of the
High Courts that the procedure may be expedited.

At present, within the framework of the existing Constitutional provisions,
there is no proposal pending for changing the procedure of the Government.

oY SR e 9uafa Teiey, orue wede | w3l Sff 5 S Sfare fear ®
ITH 4¢T {6 SAREIE B8 DI # 17 SFIE el &1 ATART A8Ied I8 |aTel
TSI UiaT 21 H T JRET B AT BT FH1ST H g5l Al pRIferi 8 3R 37
Rl &1 w1 H I PRI B B I8 &1 Y 8BTS Bic & IR 3 g1 R
T, WReR BI f erft, T8 F3) St 9ari {5 16 5ol & forg 818 i 3 At &t
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B Ffrat =rguifereT @t Rfhal ot ¥ § B 81 8 €1 37 Safoal &
TR PR P oY 8 U BAN HEMISH IS UlT H8Iqd 1 §9 UR UaRTS B
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ST ATEdT € o 3 Rial &1 w=_e 7 S A dRE & AT B e ¥
I IR H AR T SRIATS! PR 8] &7 H SFSIDR 8IS DI BT M ford
STET ¥ 16 7T MY A AR ITH 13 TP &1 ST & & BTS DI DI TG HRA BT
R HHAE 81 &1 H ST ar8d § (6 597 PRl BT SAhRT T ARBR B
U B 31R ST G DR & fofg 98 HaTd - I8 872

3l SRYI Siedtl: AT s St 9 39 818 BIc b1 ih fBar 98 W
HHAACT B ufshar Fgfhal & ddy 7 onft SR 21 Fl IR 39 fawg o
LR 7@ §U
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oY THo AT AR IIRAT ATEd, A BT T N 9T MY M,
Chairman, Sir,. 1 ihink, the Minister should also keep I his in mind. What is more
important is this. This question had also come up be lore the House during the
last Session. People are really disturbed about it because we are ail observing
that the courts are giving directions, from time to t'me, to the Government and
to various other agencies to expedite inquiries or to expedite action, etc. That
being the case, not tilling up these many important posts in High Courts and
the Supreme Court is not a good thing for the system itself. I also understand
(he reason given by the Minister. There is Constitutional process. The
conciliations have Jo he done at the High Court level.

SHRI NILOTPAL BASU: What is (he question?
SHRI M. VENKAIAH NAIDU: I am putting my question.
SHRI NILOTPAL BASU: Okay.

SHRI M. VENKAIAH NAIDU: Thank you very much. Sir, if he follows the
system from tomorrow onwards. 1 can even withdraw ;ny supplementary. If he
is going to follow the rules from tomorrow, I will be the happiest man. I am
very happy that wisdom has prevailed upon him and his Benches.

# 9gd G §, 3R SToxd Ul A1 § e & fod # qara § it of I
gl Sir, keeping in view the sentiments expressed by the hon. Members, and
also the enormous difficulty that will be caused to the people on account of
delay in filling up die posts, I would like to know what additional steps or

special efforts are going to be made in this regard. Will the hon. Minister meet
the
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Chief Justice of India in person and convey to him the feelings of the House
and also the feelings of the people and see to it that these posts are filled up in
a particular time limit without any further delay?

SHRI ARUN JAITLEY: Sir, I am conscious of the feelings and the concern
of the House that the vacancies cannot be left unfilled for an unduly long
period of time. In fact, under the procedure, which has been prescribed, the
process of appointment has to normally start six months prior to the occurance
of a vacancy. Keeping in view the sentiments of the House, I would take all
possible steps, in continuation of what Mr. Jethmalani and the Chief Justice of
India had done by writing to the Chief Justices of High Courts, to make sure
that efforts are made to expedite the process and the recommendations of the
Chief Justices of the High Courts are obtained at the earliest.

SHRI HANSRAJ BHARDWAI: Sir, I have listened to the hon. Minister's
reply that he would take steps in continuation of his predecessor's
correspondence with the Chief Justice of India. I wish all the best for Arun, But
it would not be a sound beginning, particularly in view of the fact that he has
taken over only today, because you will find that there was an inner conflict
between your predecessor and the judiciary. I had said during the last session
also that you should have a Minister who knows his responsibility to the
judiciary and the country. The hon. Prime Minister was also present here.
These inner conflicts are responsible for creating all these delays. I said that
the Minister was directly recommending the names to the High Courts and the
Supreme Court. He agreed to it and he said, "Yes, I have done so, and the
judges are agreeing with me." There is a Memorandum of Procedure for
appointment of judges, agreed to between the President of India and the Chief
Justice of India, I would request you to kindly adhere to it. If you want any
change in the Memorandum of Procedure, you do so after proper consultation.
But once you agree that this is the Memorandum of Procedure, there is no
reason for a Minister to give his own suggestions. He can always raise objections
and he had successfully done so. Today, the vacancies are not because the
Chief Justices of the High Courts have not recommended names. Re-
commendations have come, but they have been kept under the table. For one
month the Law Minister was missing from the country, keeping the
appointment of a Chief Justice of a very big court—where a lot of vacancies
are concerned— pending, for his confirmation. That would not be a very good
beginning for you. You kindly look into the files. Wherever recommendations
have been received, they should be processed post-haste, without going into
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who is mine and who is not mine. You have received recommendations from
the Allahabad High Court, not only 17 but much more vacancies of serving
judges from the Bar.

SHRI B.P. SINGHAL: Sir, is it a question or a sermon? (Interruptions) I
would like that the tradition of the House be maintained.

SHRI HANSRAJ BHARDWAJ: Sir, I am putting the question—question
for MPs and not sermon for retired police officers. Sir, I don't think I have
given any bad advice to him. I gave this advice to Shri Ram Jethmalani also.
But he, in his eloquence, wasted that. Arun is here I am just telling him the
inside story that he should follow the Memorandum of Procedure and give the
details, where the judiciary had not made recommendations in time, and where
the executive had not done its work. Therefore, the point is that the
recommendations are lying in your Minister. You kindly expedite them and
get recommendations, much before these vacancies arise. This has not been
done Will you kindly give the details, at any time, where the Ministry had
received recommendations, but nothing had happened thereafter. You may
not be able give these details today because you are a new Minister.

SHRI ARUN JAITLEY: Sir, I am very greatful to Bhardwajji for the
suggestions he has given, but let me tell him that within the frame work of the
Memorandum of Procedure that are absolutely no issues which are pending.
Some of the reasons he has mentioned, for the delays, do not actually exist.

As far as the Ministry of Law is concerned, on the day I took over, there were
ten recommendations which were pending. They will be cleared at the earliest.
Therefore, to assume that the delay has occurred because there is anything
pending in the Ministry for some reason or the other, is not correct. These will
be processed at the earliest and are being recommended to the appropriate
constitutional authority. In fact, Shri Ram Jethmalani, as also the Chief Justice
of India, have written to the Chief Justices of the High Courts separately, in
order to expedite those 82 recommendations which have not yet been made
by the Chief Justice of the respective other High Courts.

WELCOME TO THE CAMEROON PARLIAMENTARY
DELEGATION

MR. CHAIRMAN: Hon. Members, I have an announcement to make. We
have with us, seated in the Special Box, Members of a Parliamentary Delegation
from Cameroon, currently on a visit to our country, under the distinguished
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leadership of his Excellency, Mr. Cavaye Yeguie Djibril, President of the
National Assembly of Cameroon.

On behalf of the Members of the House and on my own behalf, I take
pleasure in extending a hearty welcome to the Leader and other Members of
the Delegation and wish our distinguished guests an enjoyable and fruitful
stay in our country. We hope that during their stay here, they would be able to
see and learn more about our parliamentary system, our country and our people,
and that their visit to this country will further strengthen the friendly bonds
that exist between India and Cameroon. Through them, we convey our greetings
and best wishes to the Parliament and the friendly people of Cameroon.

ORAL ANSWERS TO QUESTIONS—Contd.

SHRI S. VIDUTHALAI VIRUMBI: Sir, when the question was raised by
Shri Janeshwar Mishra, he had mentioned about an important issue that is
agitating the entire nation. Sir, in India, social justice has to be ensured in
every field. We, in our State, are working for that. Recently, in the Public
Service Commission, one person from an important community in our state
was appointed because we wanted to see to it that every community is included.
So, it should apply to the judicial arena also. Therefore, I want to know from
the hon. Minister whether there is any proposal to implement the reservation
policy in the appointment of judges in order to ensure social justice. If so,
what action has been taken in this regard? If not, the reasons therefor? I would
like to know whether the Government would concede the request of the majority
of the people in order to ensure social justice in the judicial arena and
implement the reservation policy. This is part (a) of my question. Part (b) of
my question is: Whether the Government of India received any proposal from
Tamil-Nadu for appointment of High Court judges in Chennai, that is, the
Madras High Court? If so, when are you going to accept the proposal given by
them?

SHRI ARUN JAITLEY: As far as the first part of the question is concerned,
I have already answered, in response to an earlier supplementary, that the
Central Government has been writing to the Chief Ministers and the Chief
Justices of various High Courts that while making recommendations,
appropriate consideration must be given to see that members of the Scheduled
Castes, the Scheduled Tribes, minorities, and other backward classes are
represented. (Interruptions).
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SHRI S. VIDUTHALAI VIRUMBI: You are talking about the obligatory
part. I want know whether it will become mandatory or not.

SHRI ARUN JAITLEY; Under the present constitutional scheme, the
procedures which have been prescribed and interpreted by the Supreme Court,
there is no such mandatory provision. But the Central Government, as I said,
has been repeatedly requesting the Chief Ministers and the Chief Justices to
take this factor into consideration when the recommendations are being made.
As far as the figures for Tamil Nadu are concerned, I will check them up
because, in the list before me, there seem to be no proposal for filling up any
other vacancy,

SHRI S. VIDUTHALAI VIRUMBI: But I was told that some proposal has
already been sent to the Government of India. That is the information I have
received. You can verify it and send it.

SHRI ARUN JAITLEY: As per the records available with me, there is no
such proposal. But I will again check up and inform the Member, if there is
any.

SHRI CHO S. RAMASWAMY: It is a general impression that pendency
of cases is directly proportional to the vacancies existing in the High Courts. I
feel that with more judges, there would be more adjournments. So I would
like to know from the hon. Minister as to which High Court in India has the
least number of vacancies. And what is the position of pendency of cases in
that High Court? I am not asking about the High Courts which have no
vacancies, because I know that no such High Court exists.

SHRI ARUN JAITLEY: Sir, the question is not directly related to the
number of vacancies in each High Court. But these figures are available with
me. I would certainly send the figures relating to pendency of cases to the
hon. Member. I think you wanted to know the figures of pendency.

SHRI CHO S. RAMASWAMY:: I want to know the pendency of cases in the
High Court which has the least number of vacancies.

SHRI ARUN JAITLEY: I am having with me the figures relating to vacancies
of judges. But I will certainly send you the figures relating to pendency of
cases.

SHRI CHO S. RAMASWAMY: Please do find it out as a large number of
cases are pending.
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