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THE DEPUTY CHAIRMAN : I am told
by the Secretariat that even yesterday's
proceedings are not ready yet.

SHRI CHANDRA SHEKHAR: It
is no question, Madam Deputy Chairman . . .

THE DEPUTY CHAIRMAN : All right, 1
will look into it.

SHRI CHANDRA  SHEKHAR:
Madam Deputy Chairman, the point is on how
many occasions this has happened.

THE DEPUTY CHAIRMAN : That is all
right. That is enough. Please sit down.

(Interruptions)

SHRI BHUPESH GUPTA: The
question is whether you rule the House or Mr.
Morarji Desai rules the House. You are the
authority in this House, not Mr. Morarji
Desai.

THE DEPUTY CHAIRMAN : I am
giving you an assurance that I am going to
look into it.

SHRI CHANDRA SHEKHAR:I
wanted this point also should be clarified
whether the proceedings of that day were not
shown to the Presiding Officer till the next
evening or not.. I may think it may not be
ready but at least a typed copy could have
been passed on to the Presiding Officer who is
authorised to look into it. Whether this was
provided or not, and if it was not provided,
what was the reason, the Secretariat should
explain . . .

SHRI BHUPESH GUPTA : A Commission
of the House could be appointed under your
leadership.

THE DEPUTY CHAIRMAN:
Please. . .
SHRI BHUPESH GUPTA: 1 am

giving a suggestion, or let this matter go to
the Privileges Committee.

THE DEPUTY CHAIRMAN : I am telling
the House that I am going to look into the
matter that has been raised by Mr. Chandra
Shekhar. Now, Mr. Jaipuria.

SHRI BHUPESH GUPTA : Madam, my
suggestion is this. You look into it, but refer it
to the Privileges Com-
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mittee for advice to you. We can cross-
examine Mr. Nijalingappa and the rest of
them.

THE DEPUTY CHAIRMAN: You
and I know the procedure. Mr. Jaipuria.

THE CONSTITUTION (AMEND-
MENT) BILL, 1969

(to amend article 174)
SHRI SITARAM JAIPURIA (Uttar
Pradesh) : Madam, I move for leave to

introduce a Bill further to amend the
Constitution of India.

The question was put and the motion was
adopted.

SHRI SITARAM JAIPURIA : Madam, I
introduce the Bill.

DISPUTES
1969 (to amend

THE INDUSTRIAL
(AMENDMENT) BILL,
section 33)

SHRI G. R,, PATIL (Maharashtra):
Madam, I move for leave to introduce a Bill
further to amend the Industrial Disputes Act,
1947.

The question was put and the motion was
adopted.

SHRI G. R. PATIL: Madam, I introduce
the Bill.

THE PUBLIC TRUSTS (PLACE OF
REGISTRATION) BILL, 1969

SHRI BABUBHAI M. CHINAI
(Maharashtra): Madam, I move for leave to
introduce a Bill to provide for the registration
of public trusts created for purposes of
charitable or religious nature having trust
property in more than one State, either in the
State where the trust has its office of adminis-
tration or in any State where a portion of the
trust property is situated.

The question was put and the motion was
adopted.

SHRI BABUBHA; M. CHINAI: Madam, I
introduce the Bill.

THE STERILISATION OF THE UNFIT
BILL, 1964—contd.

THE DEPUTY CHAIRMAN: We come to
the next business. Mr. Gowda.
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SHRI U. K. LAKSHMANA GOWDA
(Mysore): Madam Deputy Chairman, I rise to
support this Bill.

THE DEPUTY CHAIRMAN: May
I make an appeal to you? I think Mr. Mani
wanted to speak first because he has to go
away. If you do not mind, because I have
called you. . .

SHRI U. K. LAKSHMANA GOWDA :
All right, Madam.

SHRI A. D. MANI (Madhya Pradesh) :
Madam, 1 would like to give my support to
the general principles of the Sterilisation of
the Unfit Bill, 1964. I, Mr. Banka Behary Das
and Mr. Bhargava have given notice of an
amendment asking for the circulation of the
Bill till the 31st of July, 1969. Our object in
limiting this period of circulation is that it
would take a considerable time for the matter
to go to the Joint Select Committee of Par-
liament. State representatives will have to be
invited as witnesses, and this will take
perhaps more than a year or so. We felt
therefore that circulation motion should be
limited to 31st July so that opinion may be
available from the concerned parties on the
suitability or otherwise of this Bill.

SHRI MULKA GOVINDA REDDY
(Mysore): Why not straightway refer to the
Select Committee?

SHRI A. D. MANI: No. The difficulty is
this. There has been opposition to this Bill
from certain quarters, particularly State
Governments, and a point has been taken that
it is an infringement of article 14. I had a dis-
cussion with one of the most eminent jurists
of this country and he was of the opinion that
article 14 does not confer equality of rights to
the unfit. Among equal people there should be
equality under article 14. But if a person is
incapacitated on account of mental defects or
certain physical deficiencies on account of
incurable ailments, it is open to Parliament to
legislate for the whole country and prescribe
the terms for a Sterilisation Act.

Quite a large number of people might think
that Mrs. Paranjpye has taken upon herself a
thankless task by sponsoring this Bill. But I
must congratulate her for the passion and
devotion with which she has pursued this
matter not only in this House but for a
number of years in this country.
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She has been one of the leading exponents of
the family planning movement in India and
she has done notable work in the western part
of the country. I think the House should give
its very serious consideration to the terms of
this Bill. Madam, as she pointed out earlier
and I repeat it here, it is not a harebrained idea
that we are trying to put forward before ihe
House. In the U.S.A. the first sterilisation
operation was performed in 1897. And the
first Sterilization Act was passed in Indiana
ten years later. Twenty-six States have got
their own Sterilization Acts.

I mentioned earlier that the question of the
constitutionality of this Act might be raised
by some Sates. I would like to point out here
that this matter was agitated before the
Supreme Court of America. Mr. Justice
Oliver Wendell Homes in 1927 in one of his
famous judgments said—

"We have seen more than once that the
public welfare may call upon its best
citizens for their lives. It would be strange
if it could not call upon those who already
sap the strength of the States, for those
lesser sacrifices, often not felt to be such
by those concerned, in order to prevent our
being swamped with incompetence."

And he gave his decision in favour of
sterilisation. This matter has therefore been
agitated in the United States as far back as 42
years ago.

Madam, there are one or two matters in
regard to this Bill which I would like to point
out to the House and to my good friend,
Shrimati Paranjpye. Health is on the
Concurrent List. It is open to any State
Government not to accept this and abrogate
this Act by passing a Bill. This matter has got
to have the co-operation of all the States
concerned. I may point out in respect of the
Industrial Disputes Act that the Bombay
Government has got its own Industrial
Relations Act, and it has virtually abrogated
the Industrial Disputes Act for many classes
of labour in Bombay. It is open therefore to an
unwilling State to pass legislation saying that
this Bill of Shrimati Paranjpye, if it is enacted
into law, shall not be applicable to the citizens
residing in that State. There is one danger,
therefore, in the way of this Bill and it is
necessary that Shrimati
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Paranjpye and those who are in favour of this
Bill to get the support of the States concerned.

There are certain clauses in this Bill to which
1 would like to make a reference. The Bill
says in clause A— "Whenever information is
given to the Chairman of the Board that any
person is unfit, the Board shall cause that
person to be produced before it and examine
him."

I have shown this again to an eminent jurist
in this country—I do not want to mention his
name because it was a private consultation—
and we felt that this clause as it stands will be
unacceptable to the country. Now, there is a
lot of frivolous, false and needless litigation
going on in all parts of the country. A person
may say that a particular man is mentally
defective and he should be sterilised. That is
defamation. It cannot be left to any individual
to file a complaint before a board that this
person is mentally defective and therefore he
should be sterilised. This has got to be done
under careful medical supervision. I may
point out in this connection that in regard to
heart transplantation operations speaking
about another matter— the American Medical
Association has asked for two doctors'
opinions before a heart transplantation
operation can be performed. If a person is
mentally unfit or is suffering from incurable
diseases, the best person to pronounce a
judgment on the matter is not the layman but
the doctor himself. So, sterilisation, I would
venture to submit, should be undertaken only
by a medically qualified person pronouncing
his judgment that such and such a person
should be sterilised. I would not like to give
this right to anybody who comes forward and
says that this person is mentally unfit and
therefore he should be sterilised. I do not
think that clause 4, as it stands now, would be
accepted by many sections of opinion in the
country. Shrimati Paranjpye will have to
considerably modify this clause about a board
to be set up, and give the right to a medical
practitioner to certify that such and such a
person is mentally unfit or is suffering from
any incurable disease, and therefore he should
be sterilised.

Now, there is also another provision to
which I would like to draw attention, and it is
clause 4(4), which says—
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"If on the date fixed for appearance
before the Board the person does not
appear before it, the chairman of the board
shall report the fact to the superintendent of
police of the district."

Already, Madam, police are wreaking
havoc on the lives of a large number of people
by paying domiciliary visits and harassing
people. I do not think that this should be made
a penal matter or made a cognizable offence.
It cannot be a cognizable offence at all be-
cause once you take away the right of
procreation from somebody, you are declaring
him mentally unfit in the eyes of the society.
This mater cannot be made a cognizable
offence and I feel this clause will have to be
deleted from the Bill and a less oppressive
sub-clause should be introduced, if this Bill is
to receive the assent of the President.

There is one more thing. Under clause 8,
Shrimati Paranjpye provides that—

"Anyone who gives information against
any person without any just or reasonable
cause that that person is unfit with a view
to induce the Board to proceed under this
Act, and if that information is found to be
false or fraudulent or given with a view to
annoy, intimidate, defame or disgrace that
person, the person giving such information
shall be liable to a fine of five hundred
rupees."

If a person goes and says that A or B is
mentally defective or is suffering from leprosy
or from incurable veneral diseases, Shrimati
Paranjpye wants him to be sterilised. If the
information is found to be wrong and false,
you cannot get away with imposing a fine of
Rs. 500 only. There should be deterrent
criminal punishment. There should be no
obligation of fine. Such a person should be
sent to prison for a term of three years, which
is supposed to be a very hard sentence. I
request Shrimati Paranjpye, the Mover of this
Bill, to take a kindly view of the man who is
brought before a Sterilization Board. He does
not want to get sterilised. It is we the public-
conscious people, it is we who read the
reports of Dr. Chandrashekhar, our Minister, a
population expert, about the imminent
population explosion in the country, it is we
who come and say that this man should be
sterilised.
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SHRI LOKANATH MISRA
(Orissa): Fifty per cent of the Con-
gressmen will have to be sterilised be-
cause of mutual recriminations and in-
formation against each other.

SHRI A. D. MANI : A large number
of people may be disqualified. This is a
very serious matter. If a person wants to
have recourse to this Act for any action
and if he gives a false report, he should
be compulsorily sent to jail for a period
of three years and nothing less. But then
if you put a three-year term and you
malce it a penalty, I am afraid very few
persons will come forward to give
evidence for sterilisation or the need for
sterilisation.

I would like to mention here—and
Shrimati Paranjpye made a reference (o
this matter when she spoke of the Danish
practice—that in Denmark,

", . .provided with a fully developed
health  administration,  preventive
measures against the unrestricted
procreation of high grade defectives
have been taken."

My hon. friend, Dr. Chandrashekhar,
the Minister of State, knows that a
Sterilization Board has been set up three
to which a recommendation for the
voluntary sterilisation of the mentally
defective person is made when he is unfit
adequately to educate his children or
provide for them by his own work. Even
1f a man is not in a position to provide the
means for his children's education, a
person can be sterilised. But I do not
think that we can go that far. We are
prepared to go as far as the terms of
Shrimati Paranj-pye's Bill are concerned.

SHRI M. RUTHNASWAMY (Tamil
Nadu): Family planning system provides
for sterilisation of people who cannot
educate their children.

SHRI A. D. MANI : I am told that Dr.
Chandrashekhar is now planning to
distribute condoms. He is going to take a
sensational step of giving contraceptives
through Post Office Savings Bank, Is that
so? He has gone one step further and they
are availab%e at the Post Offices. If
anyone wants, he can get a condom there,
he need not pay much money. I do not
know whether this is going to promote
family planning.

[ 14 MARCH 1969 ]

of Unfit Bill, 1964 3810

Coming back to the subject, I want this
Bill to have the earnest support and deep
consideration of this House.

We need not accept all the 1
P. M. provisions of this Bill.  Mrs.

Paranjpye has thrown an idea
amidst us. This Bill will come back,
Madam, if my amendment is accepted on
the 31st July. She has got to succeed in a
ballot before this Bill is again brought
forward for consideration in this House.
Our term expires next year. I hope she
will come back to pilot the Bill again.
But whether she comes back or not this is
an idea which deserves to be pursued. If
Dr. Chandrasekhar® efforts at family
planning are to succeed, and they must
succeed, apart from all other incentives
that he is going to give for family
planning,  sterilization  should be
undertaken in this country. It is not a
hardship to anybody because it postulates
the principles that a mentally or
physically unfit person has no right
whatever to send a new generation into
the society.

Notwithstanding the revolutionary
character of this Bill, I hope the Bill will
get the support of all sections of the
House.

THE DEPUTY CHAIRMAN : The
House stands adjourned till 2.30 p.M.

The House then adjourned
for lunch at one minute past
one of the clock.

The House reassembled after lunch at
half-past two of the clock, THE VICE-
CHAIRMAN (SHRI M. P. BHARGAVA) in
the Chair.

SHRI U. K. LAKSHMANA GOWDA :
Mr. Vice-Chairman, Sir, I would like to
support this Bill for the sterilization of the
unfit introduced by Mrs. Shakuntala
Paranjpye. I must congratulate her on her
bold stand for having taken so much of
pain, not from now, but from ever since
she was in the Council at Bombay and
struggled to put this Bill before the public.
I am glad that now she has been able to
introduce this Bill in this House. I support
this Bill fully and commend it to the
House for its support. She has very ably
dealt with the aims and objects in her
s};lae%:}lllthe other day when she introduced
the Bill..
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Sir, it is the accepted policy of this
Government that family planning is very
necessary in this country in order to
check the tremendous population ex-
plosion which is taking place in this
country because that is the only way by
which our economic survival will be
assured. Sir, when it has become the
policy of the Government to introduce
family planning in this country and also
when the Government is spending so
much money over the propagation of
family planning in order to restrict the
population, it is regrettable that pro-
creation by the unfit persons is going on
unchecked. Mrs. Paranjpye has so ably
produced statistics regarding this. She has
also quoted eminent authorities about the
unchecked increased in population from
those sections which are either mentally
retarded or are suffering from incurable
diseases.

Of course, there are some objections to
it from the religious angle on the basis
that it might infringe the fundamental
rights of the individuals. Here the one
other method which has been suggested
is—if at all it is possible—the method of
segregation of such persons. But as Mrs.
Paranjpye has already said in her speech,
this is not possible in a poor country like
ours. It is common knowledge that it has
not been possible even to segregate
people suffering from severe contagious
diseases, and the country being so poor it
will be almost impossible to extend that
sort of segregation to person whose
procreation might be considered as
undesirable in this country. So the only
other alternative would be the one of
sterilising persons who might breed
mentally unhealthy children and then add
to the already difficult situation of over
population in this country. How that can
be done is the problem, whether it should
be on a voluntary basis or whether there
should be compulsion regarding it. It is
good if such persons offer for sterilisation
voluntarily and should be encouraged, as
it is done even now for healthy people in
order to restrict families. But so far as the
mentally retarded and other persons
suffering from incurable diseases are
concerned, voluntary sterilisation creates a
problem. Unless there is some com-
pulsion introduced it will not be possible
to get those people agree to be sterilised.

_In this connection Mrs. Paranjpye
cited the example of countries like the
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United States where, I am told, 26 of the
States have enacted laws for com-
pulsorily sterilising unfit persons. Be-
cause it is such an advanced country and
the people themselves are voluntarily
resorting to it, I am told, compulsion is no
longer neeessary,. But it is entirely a
different case so far as our people are
concerned where in certain sections there
is such rank ignorance about family
planning. Therefore, it is really necessary
that there should be some legislation
which  provides for  compulsory
sterilization of the unfit persons, mentally
retarded people and people suffering
from contagious diseases, etc.

There have been some views expressed
about diseases like leprosy and T.B. not
being carried by heredity and there being,
as such, no need of sterilisation of such
persons. But as has been pointed out by
Mrs. Paranjpye and other Members, even
though these may not be carried as
hereditary diseases, there is the possibility
of continuous association of the infants
with such parents, which might result in
the diseases spreading by contagion. It is
certainly a better method to prevent such
children being born rather than taking
them away from their mothers as soon as
they are born in order to see that the
contagion does not affect them. Though
some of these diseases may not be carried
by heredity it is desirable that such
persons should be sterilised.

Coming to the point of religious
objection. Sir, it is evident that even in
the case of normal family planning
programme which has been accepted in
this country there is objection from some
religious sections. I know the chapter on
fundamental rights requires that you
should respect the religious feelings of a
person. But if every section has to be
consulted about their views on family
planning I do not think it will be possible
in this country to introduce any such
legislation about family planning.

We have been hearing in this House
itself many complaints about certain
sections of the population not taking to it
and only certain other sections taking to
it seriously. I feel, Sir, that in such cases a
common legislation is necessary and an
element of compulsion should be there.
Otherwise in a vast country like ours,
with our economic backwardness and
ignorance, it will not be possible to make
any headway. Sir, so much money is
being
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spent and so much propaganda is done
about family planning. But we hear now
and then complaints that it has not made
sufficient headway in certain rural areas
mainly because of ignorance. In such
cases, [ think a certain amount of
compulsion is necessary not only for
sterilising the unfit but also for sterilising
the fit after a certain number of births.
The other day, speaking on this subject,
my friend, Mr. Dharia, said that there
should be compulsory sterilisation of
everybody after the third child. There is
quite a lot of sense in what he has said
and it is an eye-opener to difficulties in the
family planning making progress in this
country to the desired extent. To-day, Mr.
Mani pointed out certain difficulties
regarding this Bill and he suggested that
this should go out for eliciting public
opinion. Even the other day. Prof.
Ruthnaswamy suggested that this Bill
should be circulated for eliciting public
opinion so that when it comes back we
will be in a better position to make any
changes that might be necessary in this
Bill. Also certain  constitutional
difficulties might arise and if the Bill is
sent out for eliciting public opinion, it
will be possible to straighten out the
difficulties with the State- consent. So I
support the amendment that this Bill may
be circulated for eliciting public opinion.
But Mr. Krishan Kant has suggested in his
amendment that the time for that may be
till the 31st December 1969, whereas the
amendment by Mr. Banka Behary Das and
Mr. Mani seeks to restrict the time-limit
to 31st July 1969. 1 whole-heartedly
support the extension of time only up to
31st July 1969 so that time may not be
wasted by allowing it up to 31st
December 1969.

Sir, there are one or two points on
which I would like to comment. Clause 4
of this Bill, in my opinion, requires re-
drafting or changing. The clause read? as
follows:

"4(1) Whenever information is
given to the Chairman of the board
that any person is unfit, the board shall
cause that person to be produced
before it and examine him."

That means that any person can report
against any other person and that person
will be dragged before the board for
examination. Sir. for example, this might
pose a big problem during the general
elections when rival candidates
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may say that the other person is unfit, and
whether he goes through the actual
process of sterilisation or not, he will be
put into the embarrassing position of
being examined, for being unfit. So, I
feel, Sir, that this clause needs a thorough
change. When this Bill comes back after
eliciting public opinion I am sure some
changes will be made.

Then, clause 8 which provides for
punishment to people who give false
information about the unfitness of per-
sons has to be amended because here the
punishment prescribed is only Rs. 500
and if one wants to embarrass another
person, he can do it easily by paying a
fine of Rs. 500. So that also needs
change. I am sure these will be properly
looked into when the Bill comes back
after eliciting public opinion. After that,
the Bill has to go through a Select
Committee again and then when it comes
before the House there will be ample
opportunity for discussing these things.

Sir. in conclusion, I fully support this
Bill and I suport the amendment that this
may be circulated for eliciting public
opinion by the 31st July 1969, and I
commend this Bill to the support of this
august House.
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THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) fThe Minister.

THE MINISTER OF STATE IN
THE MINISTRY OF HEALTH AND
FAMILY PLANNING AND WORKS,
HOUSING AND URBAN DEVELOP
MENT (DR. S. CHANDRA
SEKHAR): Mr. Vice-Chairman _
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GOVINDA
there. These

SHRI MULKA
REDDY : The ear-phones
Members can hear.

are
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SHRI BRAHMANANDA PANDA
(Orissa) : Forty crores of people do not speak
Hindi.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Let us not get into this
controversy.

ot TAATEAN ¢ 40 F0Z T AT
Tl &

SHRI PRAHMANANDA PANDA: We are
not bound to know it.

SHRI RAJNARAIN : It is a different thing.

\At this stage, the honourable Member left
the House.]

DR.S. CHANDRASEKHAR : Mr.
Vice-Chairman, Sir, we are in sympathy with
the objective of the Bill as brought forward by
the honourable Member, Shrimati Shakuntala
Paranjpye. In fact, we are largely in agreement
with even the principles underlying the
proposed Bill. The honourable Member who
has spoken today has also expressed that the
Bill should be circulated for eliciting public
opinion, and it is a proposition with which I
am completely in
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agreement. It has also been expressed that the
time required for eliciting public opinion
could be cut to the end of July, 1969 as
suggested by a further amendment. Even with
that I am in agreement. So I would say that
this could be done and when it comes back
with all the criticisms and opinions in favour
and against; then we can refer it to a Joint
Committee and the Ministry of Law. We will
also then elicit the opinion of the State
Governments. Then a new Bill will be intro-
duced which will be a more comprehensive
Bill. And then we can discuss about the
specific "difficulties and scientific aspects. I
do not want to say anything about it now.

SHRI G. A. APPAN (Tamil Nadu) : Sir, on
a point of information. I think it is the opinion
of this House that the Bill may be sent for
eliciting public opinion. In his statement the
honourable Minister says that even after
eliciting public opinion, it will be referred to a
Joint Committee. As 1 have already
represented before this House, instead of
referring the various issues to a Joint
Committee, 1 would request, if it is
permissible within the limits of this House, to
refer it to public opinion and commit it to a
body and affiliate some of the Members also
to it so that we need not put the Bill to the
long process of referring it once again to the
Joint Committee.

[THE VICE-CHAIRMAN (SHRI AKBAR ALI
KHAN) in the Chair]

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) : The question is :

"That in the notice of amendment dated
the 27th February, 1969, given notice of by
Shri Krishan Kant, for the figures and
words '31st December, 1969' the figures
and words '31st July, 1969' be substituted."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN)" : The question is :

"That the Bill to prevent the procreation
of human beings of undesirable physical
and mental conditions by certain types of
people be circulated for eliciting opinion
thereon by the 31st July, 1969."

The motion was adopted.





