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THE DEPUTY CHAIRMAN: It is all in

order. He ha resigned but we do not know
whether his resignation has been accepted or
not. In any case his Deputy is there. There is
no point of order.

The House stands adjourned till 2
P.M.

The House then adjourned for
lunch at two minutes past one of
the clock.

The House reassembled after lunch at two
of the clock, the DEPUTY CHAIRMAN in the
Chair.

THE CUSTOMS (AMENDMENT)
BILL, 1969

THE*MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI P. C.
SETHI): Madam, I beg to move:

"That the Bill further to amend the
Customs Act, 1962, as passed by the Lok
Sabha, be taken into consideration." Madam,
while moving this Customs Amendment Bill,
1969, 1 would like to explain some of the
important provisions of this Bill. Hon.
Members of this House and the other House
were very much concerned about smuggling
of goods into and out of the country and
although we had the Customs Act and the
necessary  provisions there, sometimes
difficulties were encountered in the
department to establish that at the point of
seizure unauthorised export was intended.
Therefore, keeping these difficulties in view,
we came forward with this Customs
Amendment Bill in the last session of the Lok
Sabha and the Bill was introduced there. But
on account of the heavy legislative pro-
gramme there, it could not be passed, with the
result that Government
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ultimately had to com, forward with a
Customs (Amendment) Ordinance, and in
view of that, as the new session has started,
we again come forward with this Bill.

Now, as far as the Customs (Amendment)
Bill is concerned, it has got broadly two
categories to deal with: one is ith regard to
the imported goods and the other relates to
goods for export. In the case of imported
goods, there is a provision that whatever
goods are notified" will come under the
purview of this Act. Similarly, whatever
goods are specified as far as export is
concerned will also come under the purview
of. this Act. Now, it was a well known fact
and it is also well known even now that as far
as silver is concerned, it was being smuggled
from the western coast and certain parts of
Tamil Nadu and Pondicherry. Therefore, a, far
as export of goods is concerned, we specified
silver bullion and silver coins under the
purview of this Act. As far as imported
articles are concerned, the goods notified are:
watches; synthetic yarn and metallised yarn;
fabrics, sarees and knitted wear; alcoholic
liquors; cigarettes, cigars, manufactured
tobacco, cigarette lighters and flints; fountain
pens, bal-point pens, and propelling pencils;
perfumes, cosmetics, adjustable safety razors
and blades; playing cards, battery-operated
toys; transistor radios; electric appliances,
namely, shavers, hairs-dryers; photographic
cameras, flashguns and colour films therefor.

So these are the notified goods and with
regard to these notified and specified- goods,
this Act is to operate. Now, as far as these
notified goods are concerned, it was common
knowledge that previously these imported
articles were being sold on pavements and by
many petty shopkeepers although it was
provided that sale of these imported articles
was prohibited. And even when they were
seized it was difficult to prove in certain
cases. Therefore, now as far as these imported
goods are concerned, nobody is allowed to
sell them and wherever
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they are to be kept, they have to give a
declaration to the Government, and it is only
for personal use or for matters of gift in
somebody's personal custody that they are
allowed free. Otherwise, the sale of these
imported goods is prohibited and we can seize
the goods, impose penalties and according to
the Customs Act, also prosecute the persons
concerned.

Now, as far as silver is concerned, the area ha,
been notified, and that is about 50 kilometres
on the western coast and Pondicherry and
Tamil Nadu wherefrom silver was being
smuggled out. Now, of course, in the
amended form we have taken power to extend
this area to IOO kilometres. But as far as the
present notification according to the
Ordinances is concerned, it is 50 kilometres.
In this limit, anybody, who has got possession
of more than rupees 15,000 worth of silver
has to .declare ;t and has to show the place of
storage.  As far as movement of this silver
is concerned, silver  worth about Rs.
1,000 can move from one place to another
place in the town, hut if anything over and
above this moves, it has to move along with a
transport  voucher. Silver  worth more
than Rs. 15,000 hag gotto be declared, the
place of storage and everthing. Therefore,
this is in order to tighten up the measures
against the smuggling of silver. It is
gratifying t, note that after the promulgation of
this Ordinance, seizures on this account went
up and the situation is improving. I would
not go to the extent of claiming that we have
been able to stop this smuggling of silver
completely. But certainly so far as this
Ordinance goes, it has certainly improved
the situation and it has tightened our
anti-smuggling, measures.

As far as the provisions of this Act are
concerned, we have given facilities to the
private users for their personal use of certain
imported articles and cretain gifts. But so far
as the sale of these particular items is con-
cerned, they come under the purview of this
Act. Therefore, this is an anti-smuggling
measure and T am sure it would receive the
wholehearted sup-
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port of every section of this House.

Madam, I have nothing more to add at this
juncture. It is only after I have some
comments from Members and if there is any
point  which requires elucidation or
clarification that I would again speak.

The question was proposed. THE
DEPUTY CHAIRMAN: The time allotted
is 2i hours. I think each Member should confine
himself within IO to 15 minutes. Mr. Misra.

SHRI S. S. MARISWAMY (Tamil Nadu):
Madam, we have got two speakers here.

THE DEPUTY CHAIRMAN: I have got
only one name.

SHRI S. S. MARISWAMY: Pier,
include my name also.

SHRI LOKANATH MISRA (Orissa):
Madam, i am amazed at the thickness of the
skin of the Government so far as comments
from the Opposition are concerned regarding
the repeated Ordinances issued by them from
time to time.

SHRI PITAMBER DAS (Uttar Pradesh):
Call it hide, not skin.

SHRI LOKANATH MISRA: Madam, he
wants me to call it "hide" instead of "skin", but
I know they are still human beings.  They
have not yet gone down to the sub-human
standard. (Interruption). Therefore, Madam,
I would begin with my comments on this
repeated promulgation of Ordinances in.spite of
the warning given by the Opposition. The
Minister while piloting this Bill in his
opening remarks himself stated that the Bill
was introduced on a certain  data in the Lok
Sabha and for want of tim"— ; the Lok
Sabha  had  plenty  of business—they
did not take it up and they had
ultimately to resort t, the promulgation of the
Ordinance. I would like you, Madam, kindly to
| look at the proceedings of the Lok j
Sabha where the former Speaker, Shri j
Mavlankar, gave a clear ruling that I for
want of time if a Bill could notj be passed by
any of the Houses of j Parliament, never
should an Ordinance be issued. That is
supposed to be an
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[Shri Lokanath Misra] enroachment on the
legislature if the executive does it. In spite of
such a clear ruling of an outstanding Speaker
like Shri Mavlankar—I am very sorry Shri
Mavlankar's representative is not here in the
House today to endorse whatever I say, but all
the same I feel extremely unhappy about it—
the Governement is repeatedly resorting to the
same sort of promulgation of Ordinances. If
the House was not in session during the time
they wanted to promulgate the Ordinance,
they could have easily waited for the Budget
Session when both the Houses would meet.
What was the special hurry about it that they
should have issued the Ordinance only seven
days after the Houses adjourned and when
they knew that summons had already been
issued for the Budget Session of both the
Houses? In this connection Madam, 1 would
like to ask: When was the necessity of this
particular provision felt? The general modus
operandi in the Ministry is that whenever they
want to pass a Bill, it is sponsored by their
department; then it is sent to the Law Ministry
and once it is okayed by the Law Ministry,
then it is brought forward to this House for
being passed. At this stage 1 would like to
know: Who were the officers that dealt with
this particular Bill? How is it that they did not
know at the time of drafting this Bill that there
was a loophole which must be plugged? If
they did not know it, how did the honourable
Minister, Mr. Sethi, give them the
resposibility of looking after the customs
affairs? All the time they did not know there
was a particular loophole in this Bill. They
find it only when the Bill comes into
operation. Can you depend upon people, who
have such rigid, narrow, outlook about things?
Can you depend upon people who do not have
a good perspective about the affairs of their
own Ministry? With men of such limited
outlook how can you expect that even after
passing this Bill you can enforce it properly?
Therefore, it is time that Mr. Sethi thought
of a change in his Ministry,
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wherever the loophole may he. It may be in
the Secretariat itself, it may be in the Customs
Department. I do not want to accuse any
perticular person. But can you depend upon
people who cannot visualise, who do not have
the foresight .

SHRI P. C. SETHI:
changed myself.

SHRI LOKANATH MISRA: You have
changed yourself. But it is time for you to find
out who are the persons responsible for this
oversight. If they can afford to have such an
oversight when a Bill is being given to the
Parliament for being passed, then, how bigger
the oversights would be in the course of
implementation in his Ministry? Who is
responsible for this? Madam, I ask this
because they ignore these things. They do not
go into these things. They do not have the
time to go into these things because mthey
have so many things now developing in their
party with which they are more obsessed. If
you want to remain in the administration, then
do it sincerely, honestly and truthfully.
Therefore, this responsibility is on you now to
find out who w"s responsible for this oversight
and you must sack hirn you must take him to
task ...

SHRI MULKA GOVINDA REDDY
(Mysore): First you must sack the Minister.

SHRI LOKANATH MISRA: He has come
newly. He was not there . . .

I have recently

SHRI MULKA GOVINDA REDDY: This
was sponsored by the Finance Minister who is
still there as Finance Minister.

SHRI LOKANATH MISRA: So far as Mr.
Sethi is coYieerned, he is a newcomer. He
must be excused because he was not
responsible for the promulgation of the
Ordinance. Now, Madam, I take it for granted
that Mr. Sethi gives'us an assurance that he
would look mto it and that he would at least
tell us who was responsible and what action
has been taken against that particular pers«*.
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Then. Madam, I will come to the second
point which Mr. Sethi said that there was
smuggling so far as export is; concerned.

SARDAR RAGHBIR SINGH PAN-
JHAZARI (Punjab): Are you speaking on
smuggling?

(Interruptions)

SHRI LOKANATH MISRA. The
provisions are to prevent smuggling, Mr.
Panjhazari. If you read the Bill you will find
it. I hope you have read the Bill.

SHRI MULKA GOVINDA REDDY: He
has not read the Bill.

SHRI M. P. BHARGAVA (Uttar Pradesh):
He wanted to know whether you are speaking
on your favourite subject.

SHRI MULKA GOVINDA REDDY:
Thank 'you.

SHRI LOKANATH MISRA: I do not
think Mr. Panjhazari's favourite subject is
smuggling. If that is so, let me also speak oh
it.

(Interruptions) Madam, I want to
take up the point regarding silver {™ggli"£ so
far as its export is concerned. Silver smug-
gling is resorted to because of the large
difference in its price between India and
abroad. Silver costs something like 240 d.
outside while it is sold at only 44 d. here.

SHRI M. P. BHARGAVA: Is there some
interchanging of figures? You said 240. I am
asking if there is somp interchanging of
figures.

SHRI LOKANATH MISRA; Four twenty
goes to the opposite side.

Now, Madam, it costs 144 d. in India. The
Reserve Bank is the intermediary. The
Reserve Bank purchases it at 140 d. and sells
it abroad at 240 d. or 244 d., whatever it is,
and the entire profit that is made goes to the
State sector. Now, if there is such a large
difference between the price abroad and the
price here, naturally there would be some
encouragement for smuggling. Why
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is the price kept so low in India and why is it
so high abroad? Why does not the Reserve
Bank of India pay a little more to the sellers
of silver in India if the trend in the market
should go a little up? I think that would be the
best discouragement given to smuggling. I am
all in favour of the prevention of smuggling if
that could be done. But the experience i that
in spite of all our attempts, with the officers
who have large-scale oversights about things,
it has not been possible during the last 20
years. If Mr. Sethi with his dynamism and
efficiency could plug in all the loopholes and
prevent smuggling, I will be the first person to
congratulate him on this score. But, Madam,
these Ministers in our Central Cabinet are
primarily responsible for inducing people to
resort to smuggling.
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SHRI LOKANATH MISRA: I have my
views. You meet them with your arguments.
What is the purpose in shouting and howling?
You must put in cogent arguments to counter
mine. That is the way in which the Parliament
should function.

SHRI S. S. MARISWAMY:: The difficulty
is he cannot understand.

SHRI LOKANATH MISRA; Why do I say
all this? Now, the craze for foreign things is
very great in India. Why do I accuse the
Ministers? It is because any time a private
member or an ordinary member in the Cong-
ress Party, in the ruling party, who may not
have used a car at all in his life, who may not
have possessed a car in his life, the day he
becomes a Minister, he writes to the
Commerce Minister or whoever is dealing
with the STC—I do not know whoever it is—
that he needs a foreign car. He must first write
to the Minister in charge of those foreign cars
left by the ambassadors here that he heeds a
foreign car. When people see that
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the cars manufactured in this country are not
used by our Ministers, whether he is an
ascetic like Mr. Morarji Desai or others—I
have seen him using foreign cars, you may
call it an Indian car, I cannot hei it, he might
be wusing the Indian manufactured car
sometimes but I have also seen him using
foreign cars and I can trust my eyes much
more than I can trust Mr. Mulka Govinda
Reddy's or that of Mr. Bhargava....

SHRI B. K. KAUL (Rajasthan): You
must be helping him to get it.

THE DEPUTY CHAIRMAN: You must
be helping him to get, he says.

SHRI LOKANATH MISRA; The ex-
Finance Minister of Rajasthan says that I
helped him. How can I help him? He was the
Finance Minister of Rajasthan at one time.
Rajasthan ha, also some reputation as
belonging to the border of smuggling. If Mr.
Kaul has helped him I cannot say. He was the
Finance Minister. If he helped him to bring
through the borders. I cannot say anything but
as a Member of the Opposition I have nothing
to do with it. I se, them driving them.

SHRI B. K. KAUL: Only friehds like you
on the opposite help him to get such cars.

SHRI LOKANATH MISRA: That is what we
are meant for. Anything going wrong anywhere
m the ruling I party or in the country through
the administration is to be indicated. That is my
job. I take credit for doing that. The better I can
do it the greater is the credit in the country.

SHRI B. K. KAUL; I am glad you have
admitted this on the floor of -this House.

SHRI M. P. BHARGAVA: 1 hope in
Orissa there is no imported car now.

SHRI LOKANATH MISRA: No. Our
Ministers do hot use it. If your '
representative uses it I cannot say. It is Very
important that the  Central 1
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Ministers must take to our indigenous cars.
Then alone the people in the country would
get an incentive to use the indigenou, things.
If our Ministers use foreign radios, foreign
tape recorders, foreign watches and foreign
motor cars, what is the example they set in
this country? Therefore people take it that
probably the foreign goods are much better rh
their standards than the Indian goods.
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I am happy that for once Mr. Yajee
has come to my point of view.
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SHRI LOKANATH MISRA: Therefore I
urge upon the Government to make it a
policy. Let the Prime Minister issue a circular
to all the Ministries that no Minister should
set a bad example to thi; country by using
'foreign cars or anything foreign so that at
least that gives a lot of discouragement for
anybody to become crazy about foreign
things.

The Tiwari Committee had made certain
recommendations. They have been thrown in
the air by the Ministry. I wish the Finance
Ministry had paid greater attention to the
recommendation of a Committee that they
themselves appointed. If you appoint a
Committee then you incur a certain amount of
expenditure and the personnel of the
Committee put in a lot of labour to~do justice
to their membership and to do something for
the country but ultimately if you
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w cold water oh their recom-
ndations nobody would get an
tiative to dc anything seriously or
cerely in the Commitiee, Therefore
u should try to implement as far as

ctible the Tiwari Committee re-
mmendations.
1 would not take any more time,
dadam.
SHRIMATI LALITHA (RAJAGO-

PALAN) (Tamil Nadu):
welcome at the outset the Customs
(Amendment) Bill, 1969. Ri a vast
country like ours whatever measures .are
taken by the Government to prevent
smuggling in an out of the country, the
result will look insignificant because of
the vastness of the eountry but at the same
time only measures will Vic-t prevent
smuggling in and out cf the country.
It is the public conscience, public co-

Madam, 1

operation a'nd the integrity of  the
officials who are concerned in
the matter, unless these are
there I do  not  think any

Governmental measure can prevent this
kind  o'f smuggling. I would say that
a far es smuggling is  concerned, it
has been rampant and only just
now when we are discussing the Bill,
there was a new; item to-day that On 22nd
March about Rs. 1.19 crore; Worth of
gold was seized in Maharashtra and again
in Patna about Rs. 4.14 lakhs worth of
gold was seized by the Central Excise and
Customs in 698 raids in the districts of
Bihar  during the months of January
and February. "Within two mohths they
have raided and taken goods worth Rs.
4.14 lakhs. This itself shows that there is a
big racket going on but what we find is,
ample measures are being  taken to see
that as far as possible, the smuggling is
checked, but I would like to ask for one or
two clarifications ift Tegard to this Bill.
In clause 11(D) it *says:

"Unless such goods are
accompanied by,—
* * * %
% * * *

(b) in the case of a person who has
himself imported any goods,

247 RS—6.
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any evidence showing clearance of
such goods by the Customs
Authorities;"

1 want this to be taken with Clause 11(G)
which says:

"in personal use of the person by
whom they are owned, possessed or
controlled."

Why I want these two to be taken
together is tliat as far a; Customs
clearance is concerned, I am sorry to say
that there are certain loopholes in that. For
instance if somebody sails by ship and
comes to Bombay and if he has ample
things, his personal things which are to be
cleared by the Customs, all he has to do is
to say that it i according to the amount
the'y gave. Ifhe gave' Rs.200—he may
have Rs. 1000 or Rs. 2000 worth of
goods—he can easily get the clearance. If
it is more, then the rate goes up to Rs. 500.
This is the commdh practice in the dock.
I am sure the Finance Ministry will look
into this matter and see that something is
done about it. I may give a personal ins-
tance about this. I went to Bombay to see
my brother who came by ship and I was
standing near the harbour and one person
Ijke a cooly came and asked me whether
I would like to go on the ship and if I
wanted, I had to give Rs. 10. I had got
permission to go abroad and bring my

brother j  but still was asked by that
person to give Rs. 10 if I wanted to go
on board. If for even going on board the

ship ohe has to pay Rs. 10 you ca,
imagine wbat will be the position for other
things.

Then one more thing on which I want
a clarification from the Son. Finance
Minister is this. In Chapter IVC, of
Section 106 of the principal Act, under
Power to inspect, it has been stated as
follows:

"Any proper officer authorised in
this behalf by the Collector of
Customs may, for the purpose of
ascertaining whether or hot the
requirements of this Act have been
complied with, at any reasonable
time, enter any place Intimated
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under Chapter IVA or Chapter IVB, a
the case may be, and inspect the goods
kept or stored therein and require any
person found therein, who is for the
time being in charge thereof....." etc.,

Here I want to know from the hoh.
Minister as to how many inspections had
been held so far and how many cases of
illegality has been dectected?

Then I come to another thing. Just how
the Minister said that this Bill has been
confined only to the imported and
exported goods illegally. I want to know
what ar, the items. As far a; export of
goods is concerned, I want to bring tc the
notice of the Finance Minister that the
procedure followed for the export of
goods is that the imported raw materials
getting customg clearance permits haye to
be processed in India and the finished
products alone are exported.

Here 1 would like to tell the hon.
Finance Minister that actually very good
raw materials are imported. When we
have made them into finished goods,
these are not exported at all. So,
malpractices are taking place here and
only the inferior quality of goods is
exported. I do not know how the Finance
Minister is going to check this up. Raw
material goods are exported as finished
goods in order.to earn foreign exchange.
By this practice you know, that the
reputation of our people is damaged
abroad.

As far as Indo-Nepal trade is concerned,
this question has been raised man'y
number of times in this House as. well as
in the other House and there is no
doubt that in the last few months
smuggling from Nepal has become a
common feature. A large quantity of
foreign goods has been smuggled in not
only nearly Nepal but  also all over
the places up to 'Keraia. I do not know
what we are 'going to do about this. I
arri however satisfied with the reply
~ven
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by Shri Sethi in the Lok Sabha w
replying to a question that they .
taking measures to check this e
When the Ordinance came into fo
on the 3rd January, 1969, smugg
goods worth Rs, 1.7 crores had be
seized. This is hot enough. I thi
we should have the cooperation
our neighbouring countries—I{riendl,
countries. Of course with the coop-
eralion of the Nepal Government we
have t¢ do something about that.
I feel that this matter should be
taken up with the Nepal Government
beecause our economy will he comp-
letely erippled if this is allowed to
contihue,

Then. Sir, I would like to ask tne hon.
Minister one question about the
confiscated goods. These have been
advertised rh the papers that they are
going to be auctioned. Sometimes we
find the place, being notified. There is
also a move to send these confiscated
goods to the Super Bazars who are going
to sell them. I just went to see what the
confiscated good; were in the Super
Bazars. 1 found nothing excepting some
batteries. Even these batteries are not so
good as we find in our ordinary shops in
Connaught Place. I feel that these
confiscated goods should be sold only
through consumer cooperative stores and
in government official stores.

Another thing I would like to point I Out
is this. A far as these confiscated goods
are concerned—I do not say j that all the

inspection officials are like that—if
there is  a seizure  of about 5,000
watches, only ,2,000 watches go into the

record while tha other 3,000 watches are

sold in thej black market. Thisis a
regular prac-I tice followed by  these
officials. Of course the Customs

Officials are taking action-in this regard.
I only say I here that this i particularly
"prevalent among the officials. I want
the | hon. Minister to take note of this
and I to see that the integrity of the offi-i
clals is maintained



6079 Customs (Amdt.)

lh thig connection, some time ago.

read a news item about the contraband
gold seizure by policemen. But, they
shared thi; seizure among themselves.
Here I just want to quote one or tw&
sentences.

"A top-level investigation has been
instituted against certain railway police
officials lor allegedly distributing among
among themselves the 27 gold biscuits
with foreign marking seized from on,
woman passenger a few days ago." The
gold value is about Rs. 54,000. This
clearly shows that there is an existence of
corrup-tion among the officials. I do not
know what kind of action has been taken
against these police officials. I hope that
the Minister will enquire about this.

The Minister just now said that this Bill
is meant for prevention of esmuggling of
gold and silver particularly. He also
mentioned particularly about silver
smuggling in the west coast, Pondicherry
and Tamil Nadu where it is prevalent. He
has specified the limit of the area of 50
kilometers or so and now that has been
extended to even 10O kilometers. I want
to know from the hon. Minister as to what
has happened to smuggled goods that
took place in between the period when
the Bill has been introduced? What has
happened to the silver which has gone
underground? How are you going to
detect it? Do you mean to say that the
people who have got silver will be
waiting to smuggle this out after the
Ordinance is promulgated? Of course the
hon. Minister himself ig not satis-ed with
this as far as silver is concerned, he said
that the situation has improved but it has
not improved up to his satisfaction.

Here I want to say that I am very happy
to note that something has been done in
one direction. The Finance Ministry hag
really taken a very jrood move with regard
to relaxation of *P' forms.  The decision
in !

[ 26 MARCH 1969 ]

Bill, 1969 6080

this regard has recently been announced
by the" Finance Minister. He said that if
the airfare or whatever it is, is paid by the
person concerned who is living abroad, a
person from here can go there. The real
handicap for the people from here in
travelling abroad is because of so many
restrictions imposed about getting the 'P'
forms. It is a herculean task to go to the
Reserve Bank to get this 'P' form. I
congratulate the Finance Ministry for
taking this initiative in this regard.

In the end I would like to thank you
once again for the time and opportunity
given to me to speak. I wholeheartedly
support this Bill.
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[t Ao Fo Foraery |
WIAYGFAT Z1dT &1 9F AT T9A 7§ AT
aFAr 47 f& o v & wifsdg &1
TR 0 197 AT )

Wl A% T HUEA (@T F1 Hd4y
¥ TR WA A AT A7 2 oAt
99 TH A fFar wwm & e F g Al
AR & TA T AAA: OF 419 9% FA1 2
fa oo arare & #eaT q7 arTAAd
W zw Zmd # fx faaeiy gifaeea, fasfr
afeqy, faadt weeags ww oww
®ET BT 9, a¥a |0, IIEI
T far dwedz & A139 2 617 974 97
A F A FALC WA § qE A9 AT
ot et oy & A1 W W F aene
AT AT AT AT BT AT AT AT AZ AT
W =9 ATISAA & 774 % 472 TS a97
ZVEN | UF OH| WIAT AV § I F
arz g€ 2 ot welt 7% & sfagrw & adt
7% 41\ uF afd § o g7 we
T & W F AN AT ¢ 2 1H
wiiEn & ra # 17 | A v oA far
F|A AT AE AT O A AL A £
a1 57 /i 117 3 F wfafoem fm
W wmrer wiza #wa d—-neEgaw
S I F AL AT AT THA F
far zw dumm fam & wrf fawa
ZrF-a1 F g F ) A9 UF I AuraT
A W7 agar gan frart 2ar 2 9y A
# foam @ we= fr dir 50 "ta 7 a9
F¢ 100 | &< & T4 E | AT owie
FHL HWEAT W TR qHUN AT 2 WY
ag sarq fear qar & f& s eafes woa
are fazelt arq w@wT SFAT 7 IW A
feeptsr four w1 38 a7 =419 fed
| T fawr F5A ' ame FwE
T+ @A £ AT IW FT T F WA
fewrtvm s791 02 39 W a2
fe a5 & ar w7 a0 faelt awq 7
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o faom ¥ A1 doinee fer v & § oz
aqe A8 a1 FF o At iy oAy
TET AT T ATA T F4T ATHIAFHAT 47 |
AT AT AT MR & 9727 30 WFT17 F FI0
T KT FT wrEvaEar 41 gz § qws
Agl o vt g zAfar gawd: @ g
arare a7 & 9z 1 gem favarfasr
#T faar w2 wieaa o1 F7 29 &1 7
favra w7 nzi @zraar ;|

SET A% WA fad £1 GFAr 2 36 J
21 7 AT Bl WEA | W g7 AT
Tt ag teur £ & gzt av fash ary w
AR ST A 21 ) 4ET A FiEl AT 59
FOwT &1 F AR ATZT SN FT IATET A
w = fet fa® ag &1 w=ar ara adr
2 | THET 9FTT AZT T HET ATET A T2
T R W W EETL A8 & wriaw
sTreq] W7 wIEaE A9 A7 W
F7 X A7 ST 70 AE AEA |

it am gz 2 fa srfn ot
FoOaT TH NFIT AT IO BT IOTE 4
71 f& gw fazolt wrar oo a7
A fam @ @ AN & sroowa
a7 Fg3 g0 o A% fr w1 qardr
wEw Ag) qgEen w2 Avg faardy
Foar 1 feare g1 Wz oy faare
W1z #erw 8 fagel & s
e fwl o ¥ 3T 9T UF 7Y
for Zrarer fare, fear &1 srroan
argErara Aag fRaga A 2
fr wawF 2T ATl A e onw
7oA AT wrrerEAT ¥ GE]
IAW T 8 IS RIE ATA AT AL 2l
awAr @ ara w1 g7 anfvw gz
qaz  f@ oz fagelt  wrer 1 gam
T3F Fzr afgy 9@ @ e A
qeST A4T A ZT | 9% Wl 5490
F1 AEAT ¥ T oAAvh KT 9TEAn
1 5T 704§ fA0 arwr W wn e
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@ & 1wy 9 fE wwwEar
FT R FAT W AT AR § AT qH
A1 Oy A 4@ ¥ ew dfeaaw
® OF  AAE W YW AT
FOH FT AR | el FegHl
T ZA SAW FT  TH AW AT W
ZH T &1 fawwe e FHT g AN
a7 gwre fadeit aegwi & wfa
AT FWIU WA & T gAr 9y
ZoAg AW @ @ |

T F A Y A1 uF Fragien
ag W 2 A EMeTa e oA
ST wRwART JEf g1 a%a zafay

W IMA AT wen  gem fE e
fo wreAw  ferddr Fqdfan A

2 sive ot fF AT it wR @
grET FHafgd @O0 TEET ¥
Fron g fwowm g wrE W Al
wgs WA avg gt aar a1 @
§ ot fr fadely aegei & e wv
qF | OF WEN q AT FTE J
difwr 1 wdt  Srami Frag geer
fAr g 5 o fael = €, 9%
faez = & @ & @ A
W-FATF FHeAE LOTH @R
agifs =W &t gac ol 2t
F St wRmferar ®w WA §
AT IH OHI GG KL SN WIS
PAEl HE T R IARAMEA S
fay wril @z € W SEEr Few
T AT AT A ER & e AT
1% § | ag @z a1 faewa  wraro
Fram & ww Fr gy sm
fe &w wqer 1 |4zAT 9€ T 9T &Y
Z3 oW TR M4 WL FEAT Wi
aq e & ITEn S

W # Aram a7 frow @@
T me  ar fom owa= & awmn

HifEd 39 9w &1 w4 A 97 |

[ 26 MARCH 1969 |
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THET T O ¢ 4§ AA
| ® AE "er 0 9w gAre
aew ad  § faRWy mEwmer A
TN a2 A2 @ ¥ ANee aAy
™™ E AY gw wwer wEAew S i
g &t WA | WA W WA A=
FH  H G FETATT I § T AT
W & oA fer @we dm
AT FT T WA A9 H AW W
ST & i gw wewr o
EE I I cl

T T 7w &|@q £ % fawy awn

F w41 g%t waq & f& o & aEi
T & TA TR FT =57 awr 2 o9
s amelaT 2 39% s 97 0
ug Y wAr 79 & S ¥ I arw
&t mgd At § o 3w 9T e
#T AT AT AT F 0 TH AT A ST
¥ & FravgEA 2 gl 97 0%
7w AT 2 2w AEy £ e
AP wA AT AT AT AT I A ag
=1 2T 2 7 F wow g 978 fagof
7 @ | gNT qaw & A oow faam
e i ae oo ¥ Az a3
At wEa ®§ T us gifeee fean
TT ZATE Fq5A F T7IC0 &I FA TEL
3T q1E gar £ & sw q@e arr A
a8t ard o Zifaeey 70 A fae w4-
T 7 @ 5 T g1 ¥eg
1 TET W T ML ATA &AW A
& fr 7 weor a=gAT &1 waf frafe
e, afmmwdm g T ora
ZUTA IS T AE

Hrdl w1 A a A ST
T | T o AR W WA A
fat g wdmm arnfoy =% § o
B § 3 oy Fga ¥ T waew § A G
Tsor T § fF g w1 fadolt #ve o o
T & A & oA ad g T
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[4 aTo Fo Toraersv] F=ar & feegeat § 9991 g A= adt

. _ .| WO TR AT H A 6

que w7 @ f 79T 78T T wwEr 07 e dmar wifee ) Fed, wEm,

F9 | A 7W ug d@d g fF aga ¥
To wEmfEE AWET H AT S| #
e gane agi S5m0 7 & S 7
fraz ®1v # afigs & fw 77 &
ZeATl & Lafemr qF g 9 2 Al
FATLT e #11 A1 €208 2 I H ACH
B9 ot &71 A8 3 & | I wEe W
411 fawmal & s @@ gArw A4 fEm
AT A9 aF gq awear At faentt )
aZ AIEW 9ET @ A4 A4 2| _
FTEA | AT 9 F 5eET A 99 A%
Gz 77 ATy S A Zrft, o7 9% =
Irw Af I AT AF A TFC A GIET
BIET qZATAT A1 T F TR AHEAT AT
FE FAT g 40 [AHAAT | T wHy
Z1 A A AT H AAT AR AT o0 TH
wre fadm-#z fmmn st § & #n
TH W FT AL FIW OIIE FT
qZ WATH  FLA | AFAT SUTEE
AT, AT« A ww v g &
F TR 739 ATATAE |

S8 Rl : g fady Jowa,
a1 mfeda qea &7 saafeafy § ard
far ot o st # W3 T @I g
T famr w1 gwi o g fear aar
21 &% 5wl & oY 2 I AT A
o1 & far w8 sfod v wft afer
T AT BT ART AL AT | FAg Wy
Tgar angar i S anfede gre # &
FFT a7 91 <7 W AT FE T AR
T et i 28y feafr Fergeana ardy
& W1 gz dr) W7 3w faw owr o
F & A1z AT @@ feafy o wite
wimisr g9 it & samizag
%o wifaeew § ol & qofaw 2
wfe #7 a2 ene & fr oo faw a
T T & T8 WY O R T AT,

FAHAT HA AT WEL] § AT SOOT AT
T Jaiay gy gifaras fae oo
Zr fewidq faa o |

S AT Fo HEA K | FAFATH
AT ATAE 2, g AT 2

st WE waglh : 53w o A5
uAH F UF ART AT g9 r AL,
THT ATATE SHFT AIH 2 | q7T 9¢ A
#T @Ity At & 9 foggd we
7.,

SHRIMATI LALITHA (RAJAGO-
PAL AN). It is Tamil Nadu.

SHRI GODEY MURAHARI: 1 am
talking of Madras city; she does not
understand.

WEIM WET § 97 FRT I T
gATE | Fo At aga 1 = a1 § Fewgsiy
w0 AT T AT OIAR
a7 TomaT & 41 fy & 3w a1 9 A
qTIART A AHA T HIT I F qAAH
FYT AL AT | AT FTEET F ?
qAT ATATT FA FT ART T gAT 2,
ST T ATC & aF T T AT FqT
w|AT 2 Afe wrT ST ar g
Faverer et Forer stvaary oY amge & Toqie
faT guT® 1 TEE TEw WY Ay fay
2T 1 sTae & a o feesa
# oves at # frfr Ay oy &0 W
aerat T g v <o w1 O F fo
FTETT H WITHIE FI7 TIMT 9377,
77 fawr To% awe 74 21 qwE |

SRt @ A W | F T g
o #r foZ 2 5 s=ra= o &
7 fgr a7 & =7 wrET = #+7 A
o war %, wix ag wfedes o &
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WAt oA Anar & fr o oga¥
IR F W F gfAnd A E 78
9T 93T | g7 grweq § F gdr
FEAT SR § |

mft FrR & g o by g §

2z qqrdz, A5 X F 93t 17 A
TN TERIRA FoIBUT T FgAT
WTET 1 BW A X AT qIET F
7z wavaz fear & 5 Farer s a0 g9r
Rt oft qra fgrgewir wm IFAT AR
‘Ferrg g380 St wmAn 2 g &
T outer AMTIUH FTT TT W A AT
afwT ST g9a 7z Tt far gr 399
agfafgra e Sram A ¥ w
¥fy o Baxw 3N TLE A eI
CggEt AN A ARy | WS FAT £ w0
57 WA ¥ 4 g7 A, O § aw

Za w71 fady o 3w A I T AW W

I ® WE 3T AR HT ST AT AT

At 2 A frar A ¥ oag

fgrqeara wga q@T 2, AR AT K
IOFT FIE AFTY N3 TFAT 1 qF AT
fruz A og=ar § S fgmwam &

g5 & AW # E 7E frae

T & A AT AT FT AT AR

fif 7 2z fgrgram it eaadid grar 1

mArTmIrg s d she

8 AT &1 T FEFgEa F1 AFATT grar

g Txad faq 3w i s amg =99 %

fems & o a1t 1 AT
oA FT qFAA & @ T AG-AY

T TARS W of TR A 2

g AT 9T 99 frgeam & 9z "I

HTEFT A i F7 A oI AT

Iz AT F AT 29F FA0Ar 49 97 At

gl § 1 fggeam 1 SER—Fw &

1 ST Gt G T oY & g AT

gz FT XA T I § AT FAH
EATX J2 AT WIKF F AFAA T FF
T T ART T4X § | TIH ITHR B
5 owaat W ey s Tanda FoaAT

[26 MARCH 196S) ]

Bill, 1J69 6088

¥ Ia5T ¥FTF 3% 7 AW qOT® &
it fgmmn & 300-400 whama
F4T2T IR FT I F ( ITAT GAT FT
Ty 77 AT RN BT AN FL gHST
§% 3 &\ Y@ A JEAk FW A
FOT §0 FUF 577 5T AFATT AT £ |
gofee & agm fF wowre e R #
&8 T Al & =T FE Iefrane
AT B KT TC ) OF FATZE FF
o wa T fafaedt & #0 o Sro waTar,
3 fagraz, 1968 ¥ 7q, AT ATH
wYZ WQ | arx F ¢ wIg wEgy T
AR 35T it §F v 777 oot 977 oy
ga 5 Y Tedtae 72 99 737 2 39T
AR FALAT § 9K FT QA Z1 o0,
SAST S TANiE gAT IwH A ofr A7
T A1 7 [ V) F g
& fergeam 1 AT 1 §O AW A7
FAT 71 7viEw 0 #v A5 & i faeg-
T AT AR F1 T g F qurw
WM @ AT Fed 2 3R e
GFAT &, ATHT 30 TG A I ATYHT
fars. &< 7 ¥ a9 greg a9 $7
AT A4 WA F T4 o v Ay
FTTT F1 W AT wiigw fr e
TN EIEL A TIH S5 FIAET A0 21
T A gER fad 25 wde sgd
Ay 2 S agi e i wvar  m fawwar
& Al St gFarT g AT wg
300~-400 WA 1 I@T & 1 TG
= fa fasraddi ST e i or
dFasd ¥ & g ¥ —xgaaw
AT ZIT—AT JIAT THAT FATG G5
g greta, fearge, Fwar 1 e
AT H, A2 9T AU T 99 T E )
arzars siaw, sifgad, savg o=,
qra we A § formae w4 #
fegeams =1 1 53 St sAFaRfen
Iq T B A4Sl < T TEY 7R
ST FEA TTE AT ATEA W2
Fq 7T AT st 8 ATfgT 1 g wry
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[Shri Godey Murahari.]

& gart oY andr ay forwg § wegiv #%
fazdt gamr Wt w1 fadr § s smd
fafrezwr o) fordt &1 7 & fafesar
R ory &, & s w1z A v TIEm,
Y W AEY ¥, WU MR SA9T 3T
At & 3¢3 g & qEer 9T 0 AT Jrgar
g

smarfa @ & sfw
But not very lengthy. You can give
a summary of what in it

o Wiy goglk @ I fagd
WA, 1968 F1 3, ¥F I@iA Awdr
it &1 fet qr-

"As you are aware, our trade with
Nepal is governed by a Treaty which
was signed hi 1960 and by the
Memorandum  of  Understanding
signed on 27th December, 1966. The i-
-\h\ purpcca cf this Treaty wag to make
available commodities needed by the
two sides on basis of mutuality. The
Treaty also provided that all imports
from and exports to Nepal would be
exempted from 11 Customs Duties etc.
Paragraphs 10, 11 and 12 of, the
Memorandum of Understanding and
Annexure II thereto laid down that in
order to qualify for exemptions from
Customs Duty and other equivalent

charges, the good, to be imported from |

Neoal must have been "based
principally ~on  Nepalese raw |
materials".

"You will observe from the above
that the Treaty was meant to facilitate
trade in goods produced indigenously.

SHRI S. S. MARISWAMY: You can
give the book to the Minister. He can
read it leisurely.

[RAJYA SABHA]
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SHRI GODEY MURAHARI: Actus
ly the whole correspondence ig wi
them,

SHRI P, C. SETHI: It is for you
benefit: we all know it

SHR1 GODEY MURAHARI; Yes: it
iz only for the benefit of the Mem-
bers. That is why I thought I could
lay it on the Table of the House,

SHRIMATI LALITHA (RAJAGO-
PALAN): This book has been sent to
all Members of Parliament. Every-
one has got it

SHRI GODEY MURAHARI: That
is all right then, You can read the
book and benefit out of it. TEW
wiferdy s 97 omr @ =i fader
forg ot 7 wtar 2 fir a9 ager o7 aw-
fomt &, wo e 3z mitiz F7 famy
Foqr Trige | A At § aw aw
w1 fedraa w81 gor o a3t frd
ow @ AT & awwar ¢ owa § 0
77 ¢ 7 o Wi fem a1 o
WET § IEH TF AEE T AvAr 2

At rgmr g fE ey
fereata &7 §7HTT AT AT TF EAT
sffgsr & 91 Tew 2t & owErE Fne
mmmwwmﬁmmm e
Iy i T AEEIEIE R ATTAT, A
art ¥ g1 o g wr we wifed
fir =ty & W-9ETE & feaw e
g7 W7 F7T 947 & 917 IAF w5
famgrata Ta® 1 TFME T74 &1 TN
% awal & | ORRE F wee? OF a9F 47
g1¢ frow mamar oor /97 5H AR AT
w1t AT gare 9w foes fe gz
Qe % {7 wwdT & avra R g0 ar g
TEA F AT AT T WA § FTC T it
w7 ¥ AT T AT W @ E A AT O
FET WX AT IF WA ®TOEA &0
arar g |
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arg §t ava & w7 0 wEar g
fe ot Few a1 I & A ofr A
wigat 2 7 € veeva mifgad & o f+
T2 7% faomaaT ¥ w19 fosy g S
& AT Fa® weawa dar o dar 2 fs
w7 wray fafacd &t ow faxe faaaar
2 fF @t wAT 7T 07 TAAT TaAAT
T4 3 W qg FR0E fear wr awar
# A1 s gwa qay § f ot ov o
F1E Fore Sq7 wE | ¥ g A I
Fq7 ord H §waw 78 A9 e A
sty &, mw fasraaie ot wr€ A€ AT
fade & T & Iawr w§ ow A4 A
Ay 2 WYT IAR1 4T TAH geAdq T
F7 AT T WT T wEET qiHfaa
¥ WA TF I FT AT @ar g W
F 99 77 A7 3 ft T & A wd
FUT &9% F71 AT T/ ATLZH & weadq
Foaremifrfar a g, fw
o woEye #y faee § 7gar &, afew
FET W WS TS WL A AT Fhar & )
A TT ATF FT [T ATIST EAY 2 IR
ATE § AT GT6TT ®1 FTR! GTAHET
FTH FTA1 S1igy AT 92 51 F3=9 31
TET £ SO 0T a7 FA DT A0 0 ZTAT

o

4, T AT GIE JIE  TEIET E, AT
for w1 zifaees aryr a1 a9 § A
qF FTHIE AT 74T, AT IAF AT A g
qF5ar fzam 2 w7 seesg mfwfrasa
AT qZT AW AT wEA F, AT w47
gz 1 %5 £ 9% & s g afer 99
gad gq § Feet &1 7 o F7 =T &
aT A% o e & qvg W 93 98
frsamig o, A 39 A9E W TwAT WA
& A wid o FowIH
A9 & 487 T7 TPIE FT A9 §, A9
TAHARTE T4 & RIT AAA H7 0
TFATHITT T 2 | &7 A F7F &7 a°%
TG T w04 &v |

B o e—
Hlg Sa%
- o
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oA, AT AT TAAZ FIAT & TAHT AT
[ ATAT AT § T A1 H H wgr
WEW 0 W A TEEr wew
FTIAT F FAT APAT A7 AT I AT W
IAR AT AT FAT 41, weEw
wifwfores avd 49 5t AT 2 3]
7 Y7 wrw afsas w7 ag 79 faer arar
qr Ffea w97 § 70 ag fear 3
fe  wrorqifer w7 sl A=
F afes gavt frofr 3 a2 & wad sarar
et g7 w0 & wifE A FEw
TSI FATE § TARI WA qE0 (G
wrar 8, ®eEe wifEfagey 43 4 qu
# |V BT @A FT 3T E W THF 774919
arfaa=T 4ver &1 w1 7 3 £ A7 qdy
37 2 f adr wver wwx w0 fyar 34
ZaCT 19 77 & fF 5t Wi aag A
§ IAAT FEEET £ UGET TAA AT AT
wafa & Iar o w1 w0 =iz
ity g wgm 907 707 fear e
F1 T FET AV F: WA F WL qE
WIS | AT AT AT HiE 3a 2 aw
o7 AETH § TS T, THAT SedAnTe A
TE T TET AT g9 IEE0 I99 A
Wrgar W A2 g | gafay v 7 T
AT F FFT A1 T AUAAT EAT 8
IHHT [SHITT AT6 F75 &7 FFadr
Zrar |/rfET |

w3 57 wE w1 & wgw f5 ag
AT T ST 3T WA £ €9 U
55 4 faard AT 9 sy % 391 37 a9
& faa & %5 9@ e 430 g
AT |

SHRI N. PATRA (Orissa): Madam
Deputy Chairman, I support the Customs
(Amendment) Bill, 1969, which is in
replacement of the Ordinance issued on
the 3rd January, 1969. .

THE VICE-CHAIRMAN, (SHRI M.
P. BHARGAVA)in the Chair.
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Before the Ordinance was passed
smuggling was rampant. It was going
.on throughout the length and breadth
.of the country. Before the passing of
the Ordinance the cost of smuggled
goods was less than Rs. 5  crores.
Within weeks of passing of the O.di-
nance smuggled goods worth m2re
than Rs. 20 crores have been detected.
It is a great achievement, The Ordi-
nance has been criticised on the floor
of this House, but unless there was the
Ordinance smuggled goods costing a
huge amount, costing Rs. 20 crores,
could not have been detected. Merely
passing this piece of legislation will
not do. We have a coast line, open
coast-line. We have also open borders
with Nepal on the Himalayan side. Tt
jg a pig region Therefore, the officers
who ‘are responsible for implementing
this piece of legislation must feel
themselves patriotie. Unless it is
viewed from this perspective, nothing
much can be done. Therefore, honest
offorts should be made to see that the
pborders and the coast-line are effec-
tively patrolled. It is foung that the
boats and other appliances which are
supplied to the patrolling staff are out
of date. Now, there is a demand for
supplying the patrolling staff with the
most powerful and up-to-date motor
boats and, if need be, helicopters also.
1n this scientific age it ig not hreyond
the capacity of the State to find appli-
ances to detect smuggling. If what-
ever is detected amounts to Rs. 20
crores, it must be multiplied by five
or ten. My feeling is that smuggling
40 the extent of more than Rs. 100
crores is going on We have to stop
this clandestine business of smuggling
in this country, which has ereated a
very baq effect on the indigenous
industry. Whenever you pass through
the city of Bombay or walk on the
footpaths of Calcutta, you will fmd
petty smugglers. They are not the
real smugglers. They are very small
fry. smoall. peovle. The main brain,
the master-ming behind the smueggling
is not easilv seen. He is a big man
wnrth erares and crores of  TUDeEes.
Ha ic not +~ e seen. He is not on the
surface. He is just holding the strings.

[RAJYA SABHA]
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Just as we saw yesterday in the
North Avenue Club, the puppets are
shown on the stage and the man from
behind pulls the strings. The puppets
are being handled by a man who is
not seen in the front. The man from
behind makes the puppets dance as
he likes. The puppets are acting at
the behest of the man behind, There-
fore, some efforts should be made to
datect not only the small fry, but also
the other man who is carrying on this
business of selling fountain pens oOr
transistor radio sets worth about a
hundred rupees. The gmal] man may
get 2 commission of Rs. 10 at the
most, It is a risky job also Simply
detecting that will not do. Now, a
doubt is being created that the detec-
tive staff and the vigilance staff have
some unholy alliance with these petty
people. Periodically, once or twice a
year, according to an agreed formula
these people get themselves detected
and caught. Then, it is reported and
a case is made out by the staff that
some detection has been made. Of
course, nowadays detections to the
tune of about Rs. 2 crores have also
been made. Big things are also being
detected, no doubt, after the promul-
gation of the Ordinance. Unless the
officers who are taking this legislation
for implementation implement this
honestly, nothing can be done. Once
these goods go into the hands of these
officers, instead of selling them to the
real user or the real purchaser, they
are going into the hands of some
specified agents, These agents {ry to
sell them and they have their modus
operandi of importing on their own
behalf some goods. They mix them
up. It becomes very difficult to iden-
tify which are smuggleg goods and
which are not smuggled goods. There-
fore, instead of disposing of theve
smuggled goods through traders wor
agents, I may suggest that we have a
network of co-operative marketing
jnstitutions in the name of Super
Bazar throughout thes country. Tt
would be better if these smugeled
goods are entrusted to this network of
co-nperatives =o that they mav gn into

' tha hand: of the rea] users and the

real ysers get the benefit. In this way
a targe number of people will also
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get the benefit of purchasing them in the
different corners of the country instead of
going to a particular agent with whom these
officers of the Government have direct
contact, who would wink at his irregularities.
This suggestion may be considered.

With these words, 1 support the Bill.
SHRI BALACHANDRA MENON
(Kerala): Mr. Vice-Chairman, this

Amendment Bill, I am afraid, may not go
sufficiently far to help stop smuggling.
Actually I do not know whether it is an
'attempt even to legalise the small man's
smuggling.  Such an attempt should not be
made. [ am not one of those who feel that the
small man should be encouraged even  to
smuggled and somehow helped to get out from
the clutche; of the law. Nothing like that
should be done. It is an international gang
that is operating outside, and it has become
something like a cartel doing it on a worldwide
scale.

In India you have got sufficiently powerful
gangs in every place. They have
penetrated even into the village's.
There is not a place where you do not get
smuggled goods. It is not a question of
sosne coastal area alone that has to be
protected.  Here you have spoken about one
hundred metres and all that.  Actually it
is now everywhere. There is no place -
where you cannot get a Chinese pen. There is
no place where you cannot get a Parker pen
smuggled inside. This is what' is happening,
and beautiful watches are also coming in
like that. So, how are we going to stop it?
Here the Minister has stated that in the case of
individuals they can have even silver worth
Rs. 15,000. If that is so, I will have Rs. 14000

and also 99 people in my gang You
cannot e°t at me. I can do that.
Evorvnna who is a part of the gang will k"pn
tVip amount which you have spirl an

individual can keen and together they will
made a sufficiently big  force which  will
be able to smuggle a good deal of
commodities
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from our country and inside it also So I
would say that in the case of any smuggled
goods, whether they are for the use of a
private individual or not, if they are found
tobe  smuggled goods, immediately
they 'must be confiscated and action should
be taken. No man hasgot a right
to keep any smuggled goods.
(Interruption) You can  stop smuggling if
you are very  serious aboutit. It is often
the small boats that do it in the harbours
and in such areas. We must tell the mer-
chants that for all these registered goods
they are responsible. If a single boat is
found to be smuggling things, then its
licence will have to be cancelled. The
merchants should not be allowed to have
them. They will have to be taken over
either by the co-operatives or by the Govern-
ment, and we will have to see that in the
case of  important harbour areas we do
not allow small boats to plyin such a way
as to allow smuggling, because they go
to the ships and they are able to get all the
good; in and they smuggle these things
inside.  The same thing happens when the
small boats go to the coastal areas. I do not
speak of boats which are used for inland

water, but in harbour areas somebody
should be responsible. ~ Who should be res-
ponsible? Should we allow every
individual ~boat owner to do as he likes?
He registers of course, but that is what is
being done. Nobody seems to be
rsponsible. You wiH have to make
somebody responsible if they run the
boats in important areas. Transhipment

of goods wiH have to be conducted by the
Government themselves, with the help of co-
operatives  or by themselves  straight.
Something like that will have to be done. In
our country this has become a part of our
life for these twenty years, and 1 think
even  earlier it might have bee, so. One
thing is clear that in addition to
blackmarket-ing and corruption, smuggling
has become a part of our life. It has to be
fought mercilessly. There is  no question
of any sympathy for  any man in this ease,
email or big.
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SHRI BRAHMANANDA PANDA,
(Orissa) : Corruption hag become our cult.

SHRI BALACHANDRA MENON: Thftt is
what I say. In the case of China it is
warlordism. Corruption has become a part of
our life. Our politics is that, our life is that,
everything is that. If you call it smuggling, in
the sphere of politics it is called defection.
There is nothing else. Here you have to put up
a big fight to have 'a real building up of a new
nation. This is not being done. Therefore, 1
would suggest that you take it up seriously
and not have such small amendments. There
should be no mercy shown for anyone. In the
case of silver why should a man keep silver ?
A silversmith will have to declare what he has
got. Women should be allowed to have it.
Why should others keep it ? I do not
understand why a man should keep silver. He
can organise a good smuggling gang. It
should not be done. That is why I say that an
individual need not be allowed to keep gold,
silver and all that.

AN HON. MEMBER -
personal................

SHRI BALACHANDRA MENON: I do
not do it. I can tell you that much. So I would
request that in the case of all these smuggled
goods, if anybody is found to be keeping
them, strict action will have to be taken.

SHRI OM MEHTA (Jammu and Kashmir);
If men also start wearing gold ornaments,
have you no objection?

That is im

SHRI BALACHANDRA MENON: Not in
the port area, not in the harbour area, not in
the areas which have been declared. When
you see a man wearing gold ornaments, you
have your own doubts. If they are new, you
can immediately find out and say 'no'. It is for
him to prove that he has bee, wearing gold
ornaments. These are things which will have
to be tak"n un s°riouslv. Except in the case of
women, no mercy should be shown for those
people who carry
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sany oi these ornaments in the case of males. In
the case of people who get smuggled goods,
watches and all that, if they are new, they will
have to tell I us from where they got it.  If
ispame-' diate suspicion is there, it must be
confiscated if they are not able to explain how
they got it. No individual should be  allowed
to keep these: things. Itis in the name
of somej small men that gangs operate and
we forget that. I want you to remember that.
There is no small man here, it is the gangsters.
I do not want to mention the names of those
countries which are our neighbours. We have
got a good deal of smuggling from all thoses
areas. Our borders will have i to be watched
very carefully and we ; have to see to it thet we
do not allow smuggling. Otherwise, our
economy will not be directed in the line  in j
which he want to.  This is what 1] want to
say.

SHRI A. G. KULKARNI (Maharashtra): Mr.
Vice-Chairman, Sir, I thank you for giving me
an opportunity to give my views on this very
important Rill as the Customs (Amend-i ment)
Bill.

SHRI P. C. SETHI:
you got again.

Missed opportunity

SHRI A. G. KULKARNI: Yes. About the
Bill proper, I support the introduction of the
Bill. To my mind, this Bill falls very much short
of expectations because in the original Customs
Act the penalties for such offences are not
deterrent enough to stop smuggling. In this
country there is an inbuilt tendency developed
recently because of the controls or whatever
they are and because of a sheltered marked
enjoyed by the industries—that is, there is an
inherent inducement for any unsocial trader or
industrialist or whoever he may be, to get quick
benefits from the difference in prices, and there
the racket I starts. I was re'ally amused to hear
Mr. Sethi just now saying that smuggling is
coming down and down. But every day when
you open the Times of India or some other
paper from Bombay you see some racket in gold
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being unearthed valued at two lakhs or twenty
lakhs or thirty lakhs of rupees. It is said, this is
a gift. All these things go on. I do not under-
stand what is the relation between the claim of
the Government that smuggling is coming
down and the increase in the unearthing of
such rackets and bringing forth so much of
smuggled goods. To highlight to what height
this has gone, we wiH have to understand how
the entire racket is working. There must be
very deterrent punishment; another
amendment is required to this Act. Or ye can
even introduce a separate Bill as the Anti-
Smuggling Bill because such punishment, as
Rs. 10,000 fine here and there and
confiscation will not deter people. The punish-
ment of the nature at deterrent as hanging
should be introduced. Otherwise, it is not
going to stop. As to why it is so important, let
rme argue. In this country We are importing
roughly Rs. 300 to Rs. 400 crores— up to Rs.
600 crores—worth of imported raw materials
either for industry or for any trade. There is at
present here a sheltered market. I also read an
article by an eminent economist, Prot.
Shenoy; he has written there how
blackmarketing and smuggling are
interconnected. He has stated that Rs. 300 to
Rs. 400 crores are generated every year in this
Country and that is due to the difference in the
prices here an® of the smuggled goods
themselves, and thereby the economy is
damaged. That is the great risk that we are
running. I have not said light-heartedly that as
drastic as hanging should be the punishment: I
am saying it with great responsibility. These
unsocial elements will not be deterred by such
punishment dt one year or two years or a fin»
of Rs. 10.000 or Rs. 50.000. Th* is not going
to deter them from this action.

T have got to make another point. The
present nylon yarn rnoacity in this country is
less. It. is reported that the -'ockists in this
country of nylon v-™ <?mup,«]e it from
Janan and deoosit it somewhere on the west
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coast and it is so staggering that the market is
falling...

SHRI S. S. MARISWAMY: Nepal.

SHRI A. G. KULKARNI: Nepal is another
source. | am now in Bombay; I am coming
from that side. I have got only 10 to 15
minutes. I will come to that later. The nylon
yarn stock in this country is to such a large
extent that it has affected the prices of
indigenous nylon. It is not only that. There is
another difficulty, as rightly point out by my
colleague, Shrimati Lalitha Rajagopalan,
about the confiscated goods and the process of
storing the material. What I want to say is that
the nyl6n yarn is disposed of in the market.
There are so many things. I do not want to
blame any Government officers for this. But
the process of the Excise Department itself is
so doubtful and so defective that it encourages
further blackmarketing in nylon yarn disposed
of.

In this connection, I would like to draw the
attention of the House that the anti-smuggling
measure does not only consist of declaring a
belt of 30 miles of this coast or of that border.
That is not going to solve the problem. The
problem is ah all-India problem and for this
purpose, this Bill falls very much short of
requirements, and a comprehensive Bill is
required that wherever the goods are found
they will have to be confiscated. Otherwise
the econmy is going down the drain. That ig
my claim.

I should not highlight more about the Indo-
Nepal smuggling affair because I have already
said about it in this House during the last
session. What I am saying is this. One can
understand the interest of Nepal in having
what you call a right of passage to Calcutta.
But the entire aspect of the Indo-Nepal Trade
Agreement is frustrate® because our border
with Nepal is such a long border and no
effective check can be made and this
amendment to the Customs Act is also not
going to help matter*. I have demanded in the
last session— and again I make a demand—
that if you really want, to check these things
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effectively, you introduce a State trading
agency to receive whatever goods come from
Nepal. I have suggested last time that the
State Trading agency should be aumorised to
receive whatever goods Nepal or Nepa-lese
industrialists want to export to this country
under the agreement itself and then those
goods should be distributed here through tbe
normal trade channels or co-operatives or the
Super Bazars, whatever they are.

There is the third aspect to which I want to
draw the attention of this House. I am
coming from a place called Sangli in
Maharashtra. It is a famous turmeric trading
centre. Here are certain clauses about
smuggling and export. During the last two
years | have made a very serious effort to bring
to the notice of the Prime Minister and the

Commerce Minister about smuggling in
turmeric, but nothing has happened to
stop that smuggling. You know that
turmeric is  smuggled to Pakistan

through Assam 'and through the Kutch boar-
der. These are the two centres
through which turmeric is smuggled. The rates
of turmeric in this country— you will he
surprised to know—were round about Rs. 150
per quintal; they are now selling at Rs. 500 per
quintal. Turmeric is an item which is  very
sparingly used in this country but it is used
i, Mohammadan countries, particularly in
Pakistan and other areas, where it is used
as spice in the cooking of non-meat, vegetarian
food, etc. The turmeric being brought from
Sangli and other Southern towns like Guntur.
Anantapur, etc. in Andhra Pradesh, are
sent by truck loads to Assam via Calcutta and
then that is exported. When 1 made a
complaint, only some eight days ago one
man from the  Enforcement  Directorate
came to me. He did not know what turmeric
was. He was a very high senior officer. H,
asked me whether 1 had written to the
Government. [ asked him who he was. 1did
not know wherefrom he came. He said that a
letter had "been written to the
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Prime Minister or the Commerce Minister,
and he wanted to know what I meant by
turmeric. Then I told hi,, what it was. He said
that he enquired in Assam and Calcutta ' but
found nothing about it. I told hirn, "My dear
friend, in your whole life you will not be able
to find it because turmeric is exported under
some guise, it is taken to Calcutta and Assam;
for your purpose, you cannot locate it in
Assam and Calcutta." He said that they
checked up the railway bookings and they
could not find extra bookings. I told him how
anybody could steal before the eyes of the
police and that there were certain other ways
of doing that. 1 asked him to go to the
producing centres and trade centres and find
put there why the rates had increased, how
much the turnover had increased and what wag
the quantity exported. The same thing we
applied in the case of jute production in
Nepal. The jute produced there was only
13,000 to 14,000 tonnes while the quantity
exported was 25,000 tonnes. Naturally there
must be other yays of procuring jute I  for
export from that country.

So, Mr. Vice-Chairman, I want to I draw
the attention of the Government that their
measure, the Customs (Amendment) Bill, to
check the smuggling activity and illegitimate
export is not going to help. This will be,
another measure to increase corruption. That
is my claim. Therefore, if you are. really
serious at doing it, you should provide for
deterrent measures.

Mr. Vice-Chairman, there is another small
point which I want to make. Along with
turmeric there is also groundnut oil being
exported to China and Pakistan either through
the Gujarat areas or through the Assam area.
What is your department doing I do not
understand. Well, we know all these things in
the market circles, . in places where we stay
where groundnut is grown on a large scale,
but your officers are not prepared to find out
the source of smuggling and you are earning
here to arm you with more ~ powers when
you cannot do
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anything even under the existing rules.
Therefore, I wanted to make out the case that
these powers are too short. These powers are
required to the extent that deterrent punishment
must be given to an offender who is indulging
in i these activities. That is all that I I wanted to
say.

SHRI K. CHANDRASEKHARAN (Kerala):
Mr. Vice-Chairman, Sir, under article 123 of the
Constitution the existence of circumstances for |
taking immediate legislative action is necessary
before the President can ordinarily issue an
ordinance. I do not know, Sir, what was the
agency for the Government to legislate by way
of an ordinance. Going through the provisions
of this Bill I have not been able to pl'ace my
hands on any particular provisions of the
scheme about the necessity to legislate by J way
of an ordinance.

I think, Sir, I must joinin the jchorus
of opposition that has been ! made from
sections of thig House in regard to the
procedure adopted by the Government in
issuing this ordinance.

Sir, this Bill was introduced in  the Lok
Sabha and has been passed by I the Lok
Sabha for replacing this ordi- inance. This

has not gone to a Select j Committee. The
scrutiny and consideration that a Select
Committee of Parliament would have made and
the benefits arising therefrom are not made i
available to Members. I am particu- 1 larly
stressing this aspect because it was only in 1962
that the Sea Customs Act was replaced by the
Customs Act and then within two years
thereafter, in 1964, we had large-scale
amendments to the Customs Act of 1962, and
now again a number of amendments are being
hrought in regard  to ihe various provisions
and incorporation of various new provisions.
within  this
into the
one thing

. Sir, it is not
short time to go
provisions of this
I must state, Sr, before 1 go into cer
tain general observations regarding
this Bill as a whole and the parent Act
and the  working of the same.

possible
in detail
Bill. But
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There are two provisions in this legislation
which attempt to define illegal import and
illegal export. I do not know, Sir, why a
definition has been attempted in this manner.
What is legal has to be defined and what is
prohibited has to be stated. But I believe, Sir,
that these are already stated in the provisions
of the Act or other laws in this regard.
Therefore, an attempt to define illegal import
and illegal export on the basis of legalitv that
might or might not exist on the basis of the
provisions of the parent enactment or on the
basis of the provisions contained in other
relevant enactments would be redundant and
should not be made at all jn this legislation. I
fear, Sir, that this is going to bring in
compications and difficulties so far as the
Customs Department prosecuting cases in
regard to violations is concerned. When a
thing is defined as something illegal, when a
thing is stated as something prohibited it is for
the smuggler, who is prosecuted, to defend
himself and point out his fingers as to what he
has done i5 not an act of smuggling which is
illegal but an act which is legal, which is not
prohibited by any of the provisions of the Act.
By virtue of the fact that this illegal import
and export is there now being brought into
*he provisions of this amending Bill, I should
think, Sir, that a lot of unnecessary burden of
proof is being brought so far as the officials of
the Customs Department are concerned
prosecuting cases in courts of law, and this
would give the benefit of doubt to a large
extent to smugglers who are accused in courts
of -law and who are-being prosecuted by the
Customs Department.

One thing, Sir, I might state with regard to a
provision in the parent enactment now that
this amending Bill is before this House. It
would have been possible, Sir, for a Select
Committee, if it had been appointed, to go
into the provisions of not only this Bill but
also with authority to go into the provisions of
the parent enactment itself. But I do not know
how within this limited time it would'
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be possible at all to go through the entire
provisions except making a suggestion here
or a suggestion there.

I believe there is a provision in the main
Customs Act that an appeal cap be filed in
respect of an  order of confiscation or
imposing of penalty by a Customs Collector
and that the appeal can be filed before the
Central Board of Revenue. But there is one
provision which states that if the appeal has to
be admitted and an interim stay application is
to be considered there should be an
application by way of an interim relief of
stay of the penalty or stay of the
confiscation ordered by the Customs
Collector.  If that is to be considered by the
Central Board of Revenue not less than half
the amount of penalty amount  imposed by
the Customs Cortector should be deposited as
security. I am aware that at least three High
Courts in the country have struck down
practically that  provision which enables
the Central Board of Revenue to demand from
an appellant this security  or; the basis, Sir,
that that provision, asking the
appellant to produce such a large
amount of security constitutes an
encroachment onthe right of appeal that
has  been guaranteed by the provisions of
the Customs Act. It should have been
possible for the Government to go into these
matters, to keep pace with the decisions at
least of the High Courts in this country, leave
alone the other ecourts.  After all, it is only
the High Court and the Supreme Court that go
into constitutional matters. At least .hree
High Courts in the country have practically
struck down such a provision. I believe, Sir,
that it is necessary to re-examine that
provision. Otherwise what happens is a
large amount of unnecessary harassment to the
ordinary litigants, because the Central
Board of Revenue is bound by the decision
only in that particular case, and they may
say that in a mdifferent case that in view
of the fact that the Government have not
amend-
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ed the Act, or for fear that some superiors
might haul them up for not asking for
security, they have to continue to ask for
security.

The object of this enactment, as has been
stated in the Statement of Objects and
Reasons, is prevention  of smuggling and the
tightening of measures to detect smuggling.
I may state, Sir, that smuggling by and
large in this country can be successfully
resisted not by any provisions of a Bill of this
nature or by the provisions of the parent Act,
but by taking remedial steps in various other
direction, particularly in the direction of (1)
producing better consumer goods in  this
country and  (2)—the first may be
difficult; the first may take time; but regarding
the second, Sir, it will not take time; a decision
of the Government of India, a policy decision
on this account, would be enough—so,
secondly, what the Government should do in
the matter is to avoid all exports of such
consumer goods which are of world standard
and which are necessary for the consumer in
this country. I take one small example, Sir. Let
us take the case of watches.  Why is it that
every other man in this country is having the
Swiss Sea King watch? They are very good
watches and nobody will be able to explain to
us as to how this watch is on his hand. He has
purchased it, and it is on account of
smuggling that al) thes, watches have come
into this country.  But, [ may tell you, Sir,
and you would agree with me, that the
watches produced by the H.M.T. in this
country can stand comparison with  any
other watch inthe  world. The H.M.T.
watches are the best in the world, I claim. 1
have  compared it, Sir, with the so-called
King of Watches,  the Rolex Watch. That
watch failed, but the HM.T. did not fail.
The H.M.T. watch ran on time. I believe, Sir,
that it is time on the part of the Government of
India to see that not one of these H.M.T.
watches is exported sO long as the watches are
required lor use in this country. Why is it that
the H.M.T. is making export-quality wat-
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ches and exporting those watches and making
available a portion of those export-quality
watches for the VIPs in this country? Why all
this discrimination? Why all this export when
there is a lot of smuggling in the case of
watches? Therefore, I submit, Sir, that unless
these two things are done, i.e. production of
better goods and preservation of such goods
that are manufactured in this country and can
stand world trial, within this country itself, it
will not be possible to prevent smuggling.

One or two things more and I shall stop if
time.. .

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): You go on. I will ring the bell
when it is time.

SHRI K. CHANDRASEKHARAN: I am
thankful, Sir.

During the
the Customs

since
into
mea

last
Act

seven years
of 1962 came
force, we have taken stringent
sures to see that smuggling is avoid
ed by the provisions contained in the
Customs Act of 1962. What happened
in the meantime? One more aspect
of the policy decision of the Govern
ment of India, i.e. devaluation, Sir. It
was suggested before this House, be
fore the country and before the world
that the idea was to prevent smuggl
ing—smuggling out of silver and
smuggling in of gold. But what hap
pened? Devaluation has not in any
way stopped this smuggling or reduc
ed this smuggling. But the citizens
of this country have contributed in
their own way for the increase of in
flation in this country on account of
the devaluation. Take, for example,
the sovereigns. The price of soverei
gns which went about in this country
at the time of devaluation and for
about 8 to 10 years previously, was of
the order of Rs. 96 to Rs. I00. Imme
diately after devaluation it rose, and
during the last four or five years, the
price of sovereigns that go about in
this country—in what way, I do not
know—has been of the order of Rs.
136 toRs.  140. And sovereigns
are not less now in the country. If one
compares the number of '(Sovereigns that
were in circulation before devaluation
and  which

247 RSD—17.
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are in circulation now, probably they are much
more to-day than they were previously. I am
sure the hon. Finance Minister would reply
immediately by stating "Yes, that is one good
effect of my devaluation. That is one good
effect of the Government's policy regarding
anti-smuggling. These sovereigns which were
all hidden in the country have now come out." It
is not so, Sir. There has not been so much
hiding of sovereigns Nobody can hide so much
for such a length of time. Sovereigns have come
from outside, particularly from a number of
Arab countries, and these sovereigns are no win
circulation. And the result is a rather difficult
situation so far as the economy of this country
is concerned. (Time bell 1 ring) Yes, I am
finishing. Only one or two points more.

SHRI MULKA GOVINDA REDDY:
There are not many speakers. He may be
allowed some more time.

SHRI K. CHANDRASEKHARAN: Before I

close, -1 want to touch upon certain things that
are happening inside and just outside our ports,
particularly in and around the Cochin Port,
where to some extent I personally know the
situation there. Sir. in the Cochin Port, there are
no berths available for a large number of ships.
Quite a large number of ships which come there
have got to be stationed 10 or 15 miles outside
the Cochin Port and they get clearance f<5r
coming sometimes after 48 hours and
sometimes after three days. And during all this
period of waiting what happens? Practically,
Sir, the ship is ransacked. Lots and lots of boats
go to these ships and by the time the ship enters
the Cochin harbour, half of its valuable goods |
are already on the streets of Erna-] kulam and
Cochin. Some of these goods are smuggled
goods and some of them are legitimately
brought goods. I recently came across the
experience of a friend of mine who came from
the United States by air and sent all his luggage
from the U.S.A. by ship. He had sent four I
packages and all of them were to be I cleared
by Customs. He is an hon-
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ourable friend and there was no question of
smuggling so far as he is ; concerned. But what
happened? That particular ship, Sir, had to be
berthed I outside the Cochin harbour for three
days. He was given all the packages but two
boxes were completely empty. There was
nothing in them. It is supposed, Sir, that when a
ship is within the reach of the harbour a customs
boat is to go and a customs official is to stand on
the ship and guard that ship. I am not making
any insinuations against any officer. That is not
my approach at all and j I never do it. But there
is a large j public talk that there is a racket in |
the Customs Collectorate in Cochin which is, in
combination with the smugglers also to exhaust
practically all the ships before the ships come
and enter the Cochin Harbour to their berths.
This is a very serious matter. And this again is
causing a lot of concern and difficulty to the
nation as a whole.

I end, Sir, with one more point. I want to
make a reference to the seizure of gold from
the BOAC plane at Delhi. The seizure was
effected some months back and we have heard
it from the newspapers that in appeal the
seizure has been held as illegal and the gold
has been ordered to be released. I do not know
whether there is any case pending and
whether there is anything still left for
decision, so far as that matter is concerned.
But may I tell the Government, Sir, that in the
case of such big hauls it is a matter not merely
of a departmental examination, it is a matter
certainly concerning the Government as a
whole. And the matter has got to be dealt with
at the Governmental level and there are
provisions for the same even in the Customs
Act. I submit, Sir, that technically an offence
has been committed. It may b, that the
carriage of that gold might have been in an
ordinary manner, but the question is whether
that gold was ever declared in India when the
plane touched two airports in this country.
That gold ought to have been declared; but
that gold was never
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declared. Technically an offence has been
committed and we are concerned with
technical offences also because these
technical offences ultimately pave the way to
the commission of more and more offences of
that nature, particularly by foreigners. I
submit, Sir, therefore, that the matter has to be
taken very seriously by the Government and
necessary corrective steps and action taken.
Thank you.

SHRI S. S. MARISWAMY: Mr. Vice-
Chairman, I am thankful to you for giving me
this opportunity. I heard the honourable
Minister's speech and also went through the
Bill that has been presented to the House. It
reminded me of a story. There is a saying in
Tamil that a man when he swallowed a
crowbar went to a doctor for medicine and that
quack suggested to the patient to take a cup of
ginger soup. In the same way, this Bill has
come with the fond hope of the Ministry that it
would stop smuggling. It wiH not only not stop
smuggling, but I am afraid it would rather
increase smuggling in this country. Why are
our people crazy about foreign goods? My
friend, the honourable Shri, Chandrasekharan,
spoke about it and ™ gave a beautiful analysis
of the situation prevailing. I am crazy about
foreign transistors, foreign blades, this and
that. Why? It is because I do not get good
quality articles in India. So, what should be
done is that you should encourage the industry
here to produce such quality goods in India.
And what is wrong with our industry? You do
not allow private entrepreneurs to get into the
industry and start business on a competitive
basis. You want to have a controlled economy.
That is the main reason why we are short of
these quality goods in our country and the
people are crazy about foreign goods. So, the
accent should be on this, not on passing one
Bill after another, making the entire nation a
nation of criminals. Tomorrow if I am found
with a packet of blades, I can be booked under
this Bill and if somebody has got a transistor
which he would hav? bought here without
knowing the implications of the Bill,
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he can also be hauled up. The approach
should be to make India swadeshi-minded.
For that you must be able to supply quality
goods. And what is needed is our entire
industrial policy must undergo a thorough
change. That is number one.

Number two. This Ordinance was passed
some time during our inter-session period. As
a result of it, Mr. Vice-Chairman, nearly 500
to 600 families in Madras have been affected.
There is a particular bazaar in Madras called
"Burma Bazaar" about which you have heard.
Our friend, Mr. Murahari, v/as kind enough to
make a reference to it here. It is like the China
Bazaar in Calcutta, we have a Burma Bazaar
in Madras. In that bazaar about 500 Burmese
repatriates are doing business. They are
actually of Indian origin. But they went and
settled in Burma for business from where they
were driven back here. They are doing
business for the last three and a half years. The
local Government and the Corporation had
allotted them a little space on the payment
very near the Beach Station. They were doing
business for the last three and a half years with
the goods they had brought from Burma with
the clearance of the local Customs Office.
They also "used to buy goods from those
passengers who used to come to Madras from
abroad and who were prepared to sell away
their articles. These people used to buy goods
from the foreigners also and sell them in
Burma Bazaar. Apart from thic there was no
smuggling involved in that particular area.
Now what has happened? Immediately after
the issue of this Ordinance, all these shops
were raided and whatever goods were there,
they were taken away. And these five hundred
people have been rendered jobless and
foodless and have' been reduced to the level of
beggary. They have given a number of
telegrams, a number of memoranda to the
Governor and to some of the Members of
Parliament also. As a matter of fact, on the day
I received a telegram, I attached that telegram
to a Calling Attention Notice and forwarded it
to
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I our Secretariat; but  unfortunately

I that was rejected. Now, the position is very
grave. The situation is serious. 11,500 people,
one fine morning are thrown out on the street,
what will happen to their position? So, the
Government before passing such Ordi
nances and bringing forward Bills to legalise
them, should bestow some attention on the
plight
of these 500 people. They can give these
people some loan to enable them to start
some business and lead an honourable life in
this country. They have been driven away
from Burma for no fault of theirs but because
we followed a foreign policy which is a
weak-kneed foreign policy. It is because cf
this policy that wherever there are Indians,
they are being ill-treated; they are sent
home. And

! when they come here they are not allowed to
start an industry. They are not allowed to start
business. Whatever business they start, they
are deprived of that also. This is the

, actual position and this aspect should have
been gone into.

The third point is, I thought this Bill would
have been a very comprehensive Bill closing all
the lacunae that we find in the Customs Act.
There are so many lacunae. | will give you one
example here. If a person imports goods and the
Customs Collector thinks it is wrong import, he
gives a show-cause notice and the importer
gives an explanation. And on that orders are
passed after six months or a year allowing the
clearance in favour of the importer. During the
period of this one year or six months the goods
are kept in the Port Trust's godown which
charges demurrage. The rule is if there is such a
case a clearance certificate will be given by th,
department but the importer gets only -some
relief, about 60 to 70 per cent of the demurrage
charges. He is at no fault. His explanation has
been accepted by the department. The
department says he is not at fault Yet, it charges
30 to ! 40 per cent of demurrage from him. j
This is a lacuna arising on every im-I port in
this country. Many repre-
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sentations have been forwarded to | the situation. With these words, I
the concerned department asking it to conclude.

change the Customs Act in a suitable
manner. But no action has been
taken. Some silly fellow had taken
50 radios and 20 transistors from out
side the country and you want to
harass the nation by making such a
hullabaloo about it. Smuggling would
come to a stop only if our industrial
policy is changed. Now you
4 pM. want to have a controlled
economy and a rigid
policy with regard to all the. permits, licences
and quotas. What quality of goods can you
expeet? You get only 4th rate goods and the
people's taste will never,be controlled by any
legislation brought in this House or the other
House. Another lacuna ig this. In a similar case
as mentioned earlier the Collector passes an
order confiscating the goods and levying a
penalty if the person wants to take delivery of
the goods. The importer does not pay the
penalty and does not take delivery of the goods
but files an appeal. The appeal may take 2-3
years. He wins the appeal. Meantime the goods
ar, in Port Trust. Who is to pay the demurrage
charges? How can the party pay when he is not
at fault? This is another lacuna.

Th, third important point is this. An import
firm or a person is suspected of an irregularity
and this investigated by the police. It appears
the import licences are not given to the
importer during the period of investigation. It
may be a factory producing essential goods or
a person needing the raw materials for this
production. The investigation may take
several years. All these years what is the
importer to do without the raw materials?

There are so many lacunae, like this. So if
a Bill is to be brought before the House, it
should be comprehensive covering all the
lacunae. The present Bill is a half-hearted
measure and is not going to solve the
problem. Rather it would aggravate

SHRI M. M. DHARIA: (Maharashtra): Mr.
Vice-Chairman, I am really sorry that my
friend Mr. Mariswamy should have advocated
a free economy in this country because I feel
that the basic reason for the present
smuggling is that the import-export trade is in
the hands of private parties. If the
Government nationalises this trade, I have no
doubt that nearly 70 to 80 per cent, of the
smuggling that takes place in the country to-
day will be immediately prevented.

SHRI S. S. MARISWAMY: It will be I0OO
per cent. more.

SHRI M. M. DHARIA: It will be IOO per
cent, more if some Burma Bazars are allowed
in the cities of Madras and Bombay because |
know that no sooner we come out of the
Customs Office, within 100 yards you will
find that in the footpaths in Bombay and
Calcutta als, they are just pooled with the
smuggled goods. If such Bazars are allowed,
it wjll be 200 per cent. also.

SHRI S. S. MARISWAMY: My plea is not
to allow the Bazar Jike +his but to rehabilitate
them or to give them help.

SHRI M. M. DHARIA: That is a different
matter. | am prepared to take a humanitarian
approach in that matter that in regard to those
who are dealing in these goods, if the Gov-
ernment has prevented them from doing their
business, they should not be thrown on the
streets hut that they would be provided with
some alternative employment but I feel that
the Government has taken the right step in
stopping such methods of smuggling i, the
open streets. On the contrary I feel that the
Govem-ment is not yet vigilant because a few
days back I could see in Bombay and Calcutta
that smuggling is rampant even on the
footpaths and just fluf-
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side the Customs office. Even the police and
everybody sees it. Even the Customs Officers
are aware of it and I do not know what they
must be feeling. Perhaps, they are shy about it.
Is it because of the feeding they have got from
them? 1 Jeel that smuggling is not only in the
port areas. Our border particularly between
China and India and particularly our trade with
Nepal have also given a lot of ground for
smuggling of articles. The other day I raised the
point of stainless steel utensils. In Nepal toda

there are no factories manufacturing stainles

steel utensils. They are manufactured in Chin;

but under the name that they are 'manufacture

in Nepal they are just smuggled into thi

country under our very nose in the fair name o
that agree- i ment with Nepal. All these border:
j are also doing the same business in- I eludin

import and export of smuggled goods like rice
jute, sugar, etc. Similarly in the name o
imports, there are under-invoicing and over
invoicing. It is again a different aspect but yo

can find it out. To-day we find that companies
which imported machinery of particular
capacity have been producing much beyond
their capacity. How? It is because they have
smuggled that machinery also but the
Government is not aware of it. I would request
the Minister to examine the refineries of
Burmah-Shell and of ESSO at Bombay and he
will find that the machinery capacity which was
imported and which was shown to the
Government was not proper. They have been
increasing by double or treble the capacity of
production because they have smuggled that in a
nice way by evading all taxes to the
Government.

Then these smugglers have created their
own empire. We are aware that from Dubai
gold worth Rs. 300 crores is pouring into this
country every year. These are not my figures.
These are many times, directly or indirectly,
accepted also by tbe Government. I am aware
that these smugglers come in steamer. Having
their own helicopters they bring 'gold
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the sea shore

spots.  There
from helicopters.
below. They
again brought

and on
their  own

in helicopters
they have

the gold is thrown
They have their agents
take the gold and it is

into some cities. As far as the Gold
Control Order is concerned, un
fortunately ~ the = Government  should
have  taken  some  pragmatic  view
there because the small jewellers or
ordinary family wusing gold up to 25
tolas  should have been  continued
with  that  arrangement  but  about
these dealers in gold and those who
board gold, the Government should
hav, taken a firm decision and said
that no person should have more than
25 tolas, whether he is a king or
queen or a capitalist or a middle-
class man. At the moment one
couple. ...........

SHRI BRAHAMANAND PANDA: They
now keep everything i, the couple....

SHRI M. M. DHARIA:, My friend is not
aware that these kings, these ex-Rulers who are
enjoying those privileges of import and export
bring anything under the name of those
privileges. They have smuggled gold into this
country and perhaps that is the worst area
where the smuggling iy rampant, but the
Government is helpless, because of the
protection they have and the Government is not
prepared to accept my Resolution for
abolishing these privileges and Privy Purses.
Of course it is also my Party but the
Government i not taking steps. It is not these
Bills which can prevent smuggling. The right
approach shall have to be taken in this matter
and from that point of view I was re- " ferring
to the Gold Control Order that the Government
should have come forward and said that no
family, no couple will be allowed to have more
than 25 tolas. All the gold must be deposited
with the Government but the Government was
not prepared to do that. Those who are having
private ornaments have been allowed to use
them and they again took undue advantage of
the Gold Control Order and ultimately the
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Government had to surrender before these
people. If the Government had taken a
pragmatic approach about this the goldsmiths
would not have suffered. There would have
been no agitation by them. The only sufferers
would have been the hoarders but instead of
taking steps against the hoarders, tha
goldsmiths suffered and naturally the Govern-
ment had to surrender because of its wrong
policy. Mr. Vice-Chairman, Sir, then again
coming to the punishment, I would like to
appeal to the Government that to-day the
punishment is very meagre and so the offen-
ces should be separated—there should be
ordinary offence, and national offences. I feel,
Sir, that smuggling should be treated as a
national offence and it is not enough that the
particular articles declared under this order or
notification or this Act alone are the only
items to be confiscated. The whole of the
property of the smugglers should-also be
confiscated and there should be the heaviest
punishment.

SHRI P. C. SETHI: If he has any.

SHRI M. M. DHARIA: There are many
instances. I can point out that some families
from Bombay are dealing in jewelleries. And
you have confiscated gold and jewellery
worth Rs. 10 lakhs or 20 lakhs from these
jewellers even though they are having
properties worth crores of rupees. You have
not touched their properties at all. The
approach of the Government is not basic and
that is why it is not in a position to check this
smuggling.

So, this punishment should be heavier—
there should be the maximum
punishment and at the same time the whale
of their property should be confiscated.
And let there be
this sort of feeling in this  country
that there is a deterrent punishment
bemg given.

[RAJYA SABHA]
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Coming to the aspect of production, I agree
with my friends that the production in this
country shall have to be raised because,
ultimately, there should be all these new
developments because of scieVice and
technology. Unfortunately, today, we have
been giving licences after licences but there is
no quality control at all. Look at the cars and
look at so many' articles that are being
manufactured in the private sector. My friend
made a reference to, our HM.T. watch. But
what are the articles being produced in the
private sector? And what is the quality or the
mechanism for controlling the quality? They
are allowed to import so many things and raw
materials for their business ahd industry. But,
then, there is no control over the quality. Nor
is there any tariff so far as the articles that are
produced by them are concerned. So. I would
like again to msist in this House that a lot of
incentives should be given. Care should also
be taken to see that for those thiVig, that are
manufactured in thig country, they should be in
a position to compete in the whole world. One
important thing to stop the smuggling is this.
We canriot forget the feelings of swadeshi.
What has happened to Lokmanya Tilak and
Mahatma Gandhi who were our great leaders?
It was they who created the feeling of
swadeshi. In the private sector there was a
feeling of self-respect and dignity in our
country. What has happened to that feeling of
swadeshi to-day?

I am really sorry to see that our Ministers
or persons in dignity do take pride in having
the imported crockeries. Why? Why should
they have these imported crockeries? Why
should they even have these imported
clothes? There are society ladies who have
been going on to such partie; and they are
proud of their wearing the Japanese nylon
saree™.

AN HON. MEMBER: Even radiograms.
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SHRI M. M. DHARI1A: And there are
eve'n so many things. I do not know whether
they are smuggled goods. They do take pride
on that. They eve'n wear imported sarees even
though our Indian goods manufactured here
are equally good. Why should the'y wear the
imported clothes? There was a time when in
this countiy there was a disrespect and hatred
for such things. The time has come now in
this country when we have our manufacture
of cloth—that may not be up to that
standard—and till we reach that standard, we
shall not care for wearing the imported cloth,
we should wear the cloth that is manufactured
in our country. What has happened to the
feeling when these powers will be given to
these officials by the Government?

THE; VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): But what about the foreign
collaboration and technical know-how?

SHRI M. M. DHARIA: I am coming to
that. Powers are given to the officials. Has the
Government cared to see that in this society,
to-day, there are persons who are having the
highest integrity and highest standards who
should also be taken into confidence? The
Government is just dependent on its own
bureaucratic officials. You know how the
bureaucrats are functioning.

Mr. Vice-Chairman, it was your own
motion and we m had made a demand in this
House for a Commission of Inquiry into the
affairs of the Birlas. There was a problem of
over-invoicing and under-invoicing. One of
the allegations made by Shri Chandra Shekhar
was this. Unfortunately, Government has
turned down the demand. Of course we have
not left this demand. We shall go on insisting
on the Government till our demand for the
appointment of a Commission of Inquiry is
met. If this ig done, it would have been
possible for that Commission of Inquiry to go
into all the aspects Of smuggling. What are
the various sources through
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which the smuggling takes place and how can
it be avoided? They would also find out as to
how these powers are being misused by
officials. All these things would have been
found out by the Commission of Inquiry and
they could have suggested several wayfe and
means. Some of our Communist friends also
joined with us in demanding that kind of
Inquiry Commission. May I bring it to their
notice or to the notice of Governments of
Kerala and West Bengal that this
Corrimissions of Inquiry Act of 1952 is not
only for the Government of India alorte? It
empowers the State Governments also to
appoint their own Commissions of Inquiry.
May I request, through you, Sir, the Govern-
ments of West Bengal and Kerala to appoint
Commissions of Inquiry to go into the affairs
of the Birlas or into the affairs of others who
are indulging in such things? Nobody is going
to prevent them. Otherwise why should my
Communist friends level that criticism against
us when they are not prepared to act in the
same way in their own States? Otherwise this
will have no meaning.

Sir, I find that there was a question on the
Hindustan Automobiles firm and all that. If
this Commission of Inquiry is appointed
there, several things would have come out.
So. I would like to make a demand that if
they were to be called progressive States, they
should not lag behind. But it so happens that
in the Government of India we always feel
shy,

SHRI M. V. BHADRAM
Pradesh): This they cannot do.

SHRI M. M. DHARIA: Here we would go
on insisting on this demand. On the contrary
there is a motion here and we shall see that
thi? is properly pursued. We shall not lag
behind in doing that.

SHRI G. R. PATIL (Maharashtra): The
West Bengal Government has invited the
Birlas to establish industries there and they
are also giving them all facilities.

(Andhra
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SHRI M. M. DHARIA; I am hitting on that
point. I waYit to know whe- j ther they are
realty progressive or whether they are really
reactionaries. I want to throw a challenge
whether they are progressive.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): Let us confine ourselve, here
to Customs alone.

SHRI M. M. DHARIA: Fortuhately, my
friend, Shri Chandrasekharan made a
reference to Cochin which is in Kerala. And
references are there also to Calcutta which is
in West Bengal. If these two Governments
decide, they can go a long way in this respect.
That i why I would like to request through
them—I am sure they will not expose
themselves by not appointing such a sort of
Inquiry Commission—to have such Inquiry
Commissions. My last submission to the hon.
Minister is this. This is a disease—a very
serious disease. Such sort of measures cannot
cure the disease. This requires an operation
and that operation shall have to be done with
determination and courage. Is the Government
prepared to do that? Is the Government
prepared to take into its "possession all these
import and export trades which will give the
Government a revenue worth Rs. 250 to 300
crores? If this is done, the Government need
not tax the poor farmers.

The hon. Finance Minister said that he had
to tax these poor farmers because there were
Yio resources for our Plan beyond Rs. 100
crores. If the Plan is to be carried out, he re-
quires more resources. He could hav, Rs. 300
crores straightway after this import and export
trade is taken over. This can stop the
smuggling but at the same time relief can also
be giveYt to the farmers. But, instead of
giving relief to the poor people, protection is
being given to those who do not require that at
all. That basic thinking is lacking m us.
Otherwise, our approach, with all good inten-
tions, will ot serve any purpose.

[RAJYA SABHA]
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SHRI G. A. APPAN (Tamil Nadu): Mr.
Vice-Chairman, Sir, 1 have gone through
this Biil but, as you know Sir, the more
the number of Bills, enactments, rules,
regulations and all the rest come to be passed,
the more all these things are passed the more
the violations and the graver are the
contraventions of  them. Regarding this

Bill to prevent  smuggling cf goods, to
detect them and to confiscate them
wherever the  contraventions have been
noticed, wherever people were "not able to

report, wherever they were not able to
intimate the illegally of imported goods in
their possession to the proper officer, to
intimate their possession of the notified goods,
I am only very sorry  to have to say that this
is  putting the cart before the horse. ~ And
why is there any illegal import at all? It is
because people waht good  things, things
better than what are available in the country,
for the money that they spend.  Supposing
we are able to get good things iVi our own
country, why should anyone at all want to buy
or get or steal or smuggle things from other
countries?  And there is the risk of being
caught red-harided and put to shame and
disgrace. Now here the question i, that the
quality is very important for the consumers or
user of all these goods and services.  Take
for instaVice the small gramophones,
transistors, radios and other things. We
have to pay, say 400 or 500 or 600 rupees
for the articles that is locally  available.

Now for the same article it is enough if you
pay about 150 or 200 rupees in other
countries.  The quality also, in addition to

the comparatively lower price, is so good and
far better.  So we either smuggle it ourselves
or we begin to purchase the smuggled goods.
Now I know for certain that the more the
Customs rules, regulations, enactments and so
on are passed and they are enforced, the more
the corruption that comes into play and the
greater is the magnitude of the  corruption,
and the smuggling all the more. Now. wheVi
we go and purchase smuggled goods, we know
definitely that one
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day we will be caught and we will be
put to trouble. In spite of that we
go in for a smuggled article, pay
some money and get it. Why? It is
because of the quality. People smug
gle goods and sell them with all the
attendant  risk—because  they know
that they are selling good things, that
there are people to buy these things
and in the process they are able to
make  better profits. If our country
could produce similar things of simi
lar quality  for  the same amount of

money, do you mean to say that
there will be any need for smuggling
goods or any heed for all these
enactments to prevent the smuggling?
In that case there will not be any |
need at all for all this. The funda
mental industrial policy of our countr
has to be radically changed; before
giving permission for starting the
industries, you should ascertain the
quality and the standard of the pro
duct which the particular industry
will be going to turn out, and also
the cost structure of the product, the
demand for the product in our coun

try and the productive capacity of our

country in respect of that product.
Another reason for smuggling is that
we are not able to meet the full
demand of our needs by local
production. This also will have
to be noted. And what is

the penalty for the people who are

detected? 1 entirely agree with my

friends, Mr. Chandrasekha-ran, Mr.
Mariswamy and Mr. Dharia that the penalty
for such smuggling should be heavier ahd
act as such a deterrent that it will not tempt
other people to enter into these violations
any more. It should be very, very
deterrent and it should teach a moral lesson to
other people who may have any temptation in
this regard. 1 am told that in some  other
countries social offences are treated with
great contempt and  dissatisfaction in the
public eye. ~ We have seen a number of
smuggling cases that are reported in the
Press. Though some  people, some good
officers, some very nice officers have
detected a  number of smuggling cases and
they have amass-
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ed alarge  amount of wealth to equip our
State exchequers  and the Central exchequer,
in spite of that, there are some people
who would like to own these smuggled goods
to make a fortune of their own, if necessary
even by greasing the palms of the detecting
officers who take to corruption, and when
some people are caught red-handed in the act
of smuggling, they are able to get away with it
by greasing the palms of the corrupt detecting
officers, thus giving scope for anti-social
elements of corruption in the Customs
administration, and what not. Rather than pass
these regulations it is but meet and proper that
our Government should try to produce the
best product  of all consumer good, to meet
the satisfaction of our people, of course within
the limits of our resources but at the same rate
or price for which it is available jn other
countries.  Take for instance the Burma
Bazar  in Madras. There many  people
had brought some things along with them, had
brought some of their  own Samans and
opened them up for sale, or had purchased some
of the samans just for selling them and ~ getting
areturn. That way they were trying to do an
honest  living there. ~ But somehow, under
the pretext of national interests or
National expediency they have been driven
out. And when we wanted to raise the
question here as a matter of urgent importance,
it was not allowed. When the people were eking
out their livelihood by honest means,  when
they were doing some holiest business
there, why should other people prevent them
from so  doing? It is because there also
some other people want something from them:
they can earn some money by threatening
them with action under the Customs law or
some other law. Now, Sir, if corruption is
there, if corruption is rampant, itis on account
of these rules, regulations, enactments or
laws, too many in number,  which cannot be
satisfactorily ~ implemented  but which, on
the other hand, will only go to swell the
pockets of 3ome cor-
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[Shri M. M. Dharia] rupt people or
increase the income of seme people.

With this, Mr. Vice-Chairman, Sir, I appeal
to the Government not to press this but to
leave it at this level, because of this fact also.
Now, Sir, in the matter of appeals, you knew
they have to pay a huge amount. Also they
have to wait for a long time—as my friend,
Mr. Mariswamy put it. The demurrage
accumulates there; who is to pay it? It should
be the Customs authorities who have been
responsible for these vicious or malicious acts
to gain their own ends and satisty their whims
and fancies and frenzies and not the poor
victims. So authorities should be made to pay
the demurrage, etc. If they are asked to pay it
once or twice, they will hesitate to do such
irregular things to please their whims and
fancies. Therefore, Mr. Vice-Chairman, Sir,
quite apart from the high fees for appeal and
all other things the penalty imposed for
smuggling cases should also be reduced to the
barest minimum.

Thank you, Sir.

SHRI P. C. SETHI: Mr. Vice-Chair
man, Sir, a few hon. Members, Mr.
Cha'ndrasekharan, Mr Lokanath

Misra and Mr. Shejwalkar have questioned
the validity of introduction of the Ordinance
with regard to this Bill.

SHRI PIT AMBER DAS: Not validity;
propriety.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): That is right.

SHRI P. C. SETHI: Sir, it is a well known
fact that this Bill was introduced in the Lok
Sabha on 3rd December, 1968. The
provisions of the Bill with regard to these
specified goods, that is to say, silver and
silver coin, and with regard to the imported
goods which were to be hotified, were
known, and people were required to submit
according to this Bill declarations within
seven days. But thig Bill could not be passed
in that

[RAJYA SABHAJ
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Session on account of the heavy legislative
programme in the Lok Sabha. Therefore, Sir,
after the provisions became known to the
people, there was ample likelihood of all
these smuggled goods being hidden some-

where and at the same time more
mischief done in the case of silver.
Therefore, Sir, in order to avoid that

eventuality; there wa, no other alternative but to
have an Ordinance introduced, and that was
the only reason for which this Ordinance was
brought in.  As far as the Ordinance is con-
cerned, Sir, there was nothing wrong, and it
was only to prevent smuggling. Of course as far
as the basic tenet of whether the Government
can frequently go in for Ordinances, is con-
cerned, that is a different matter, but, as far as
this particular aspect ~ was concertied, there
was no other way but to have the Ordinance.
Now having said thi; with regard to the
Ordinance, I would now come to this Bill. This
Bill has not been properly taken by certain
hon. Members. This Bill clearly deals with
two aspects.  One is with regard to notified
goods which is applicable to the imported
artcles which 1 have mentioned when I intro-
duced the Bill. The second is with regard to
specified goods which  deals with the
smuggling of silver  and coins. And it is
only with regard to the specified goods that this
limit of 50 kms. has now been enhanced to
100 kms. by an amendment in the Lok Sabha.
And this limit of IOO kms. is only in that area
wherefrom silver was being smuggled but
wherever the Government in future might feel
the necessity for introducing or extending
this area further, the Government could
certainly notify it but at the moment the
object of this Bill is to check the smuggling
of silver and silver coins in this area where-
from the mischieji is being done.

As far as imported articles which come
imder notified articles are concertied. they
could be checked anywhere throughout the
country, even on the Indo-Nepalese border or
on the Indo-Pakistan border or in a*ry



6127 Customs (Amdt.)

part of the country, in any city, town or
village. In a'ny place if such imported articles
are found in quantities mere than what can be
possessed for personal consumption they
could he confiscated and penalties imposed
and even prosecutions launched. These are
the two clear things in this Bill with regard to
smuggling of silver out of the country and
with regard to smuggling cf imported
articles.

The hon. Mr. Misra enquired from what
particular period of time it was noticed by the
Government that silver smuggling was
increasing. The statement of goods seized
goes to show that in the year 1965 silver
worth Rs. 11 lakhs was seized; in the year
1966 it was 76 lakhs of rupees and it wag very
clear to us that the smuggling of silver was
increasing. And suddenly in th, year 1967 the
figure went up to Rs. 253 lakhs and in the
year 1968 it went up to Rs. 401 lakhs. This
goes to indicate that the smuggling out of
silver which had started on a miniature scale
was mounting up and therefore Government
felt the necessity of introducing this measure
in order to check this smuggling of silver. So
there is no question of inefficiency of the
officers. As soon as it was noticed by the
Government that silver smuggling was on the
increase, this Bill was introduced in
Parliament.

I am thankful to Mrs. Rajagopalan for
having welcomed this Bill. She said that there
are certain lacunae in UD and HG. That is not
correct, In the Bill ag it stands there are ho
lacunae and all the provisions are there in
order to meet particular situations. Mrs.
Rajagopalan, Mr. Godey Murahari. Mr.
Kulkarni and Mr. Dharia specially mentioned
about our problem on the Indo-Nepalese bor-
der. As far as the Indo-Nepalese border is
concerned we are governed by the Indo-
Nepalese Treaty which has been concluded in
1960. According to this Treaty goods
originating in either country can freely move
in the other country. Anything which
originates in Nepal can come to India and
anything
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which originates in India can go to Nepal. A
view was taken by hon. Members that this
particular clause does not include anything
manufactured out of imported raw material.
But it has been interpreted that it includes even
those articles which are manufactured out of
imported raw materials. In view of this it was
found difficult to stop such material which,
was being manufactured either in Nepal or in
India. At the same time we were conscious of
the fact that, certain articles, especially,
stainless steel and nylon fabrics were coming
into our country in a much bigger way.
Therefore an official team was sent to Nepal
and it was then decided that in view of this
situation a certain understanding must be
reached with regard to such articles and
ultimately in November 1968 His Majesty's
Government of Nepal agreed to take the
following steps:

His Majesty's Government of Nepal will
regulate the export of these two sensitive
products with a view. to limiting them in
quantum and value to the level of 1967-68.

It wa also agreed that the Government
of Nepal will take steps to restrict
allocation of foreign exchange from all
sources t, the manufacturers of these
products to the level of 1967-68.

The effectiveness of these steps will be
revised at the next meeting of the Inter-
Governmental Joint Committee with a
view to dealing with persisting difficulties,
if any.

These decisions were taken and a policy
agreement was arrived at but the details are
still to be worked out as to the quantum of
imports which we had with regard to these
two items, namely, stainless steel and nylon
fabrics in 1967-68. Now our officials are
negotiating with the Nepaiese Government
and I am quite sure that they would come to
some understanding.
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SHRI S. S. MARISWAMY: They are not
the only items smuggled. The complaint is
that mica is being taken there and sold to
outsiders at a fabulous rate, and we are thus
losing foreign exchange.

SHRI P. C. SETHI: Mica is an Indian
product and anything which originates in
either country can go to the other country.

SHRI S. S. MARISWAMY: But it is not
being sold; it is being smuggled.

SHRI P. C. SETHI: According to the treaty
the only prohibition is about jute goods and
tent. Other articles which are manufactured in
either country are freely allowed. Of course
that is a point which one has to examine but
under the Treaty as it stands there is no
remedial action with regard to this.

We are also worried about the notified
articles which are manufactured in Nepal. The
point is whether we can regulate the imported
articles which are notified even if they come
from Nepal. I am happy to announce that this
question was examined in the Legal and
Treaties Division of the Ministry of External
Affairs and that Division has now opined that
so long as the application of the provisions
does not restrict the free flow of goods from
Nepal subject to mutually agreed quota limits
that may be imposed on imports from Nepal
we can apply the provisions to notified goods
even if they are manufactured in Nepal and
imported into India. Now suitable instructions
are being issued to the Collectors in this
regard. This has been done only recently, just
one or two days back and in view of this we
can ask Indian dealers dealing in such articles
which are manufactured in Nepal to declare
them and apply the provisions under this Bill
even in respect of such articles.

Here 1 would also like to quote the figures
of th# goods seized on the Indo-Nepalese
border. In 1966 for example the total value of
the goods seized on the Indo-Nepalese
border
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was Rs. 3,21,000; in 1967 it was Rs. 5.87,651;
in 1968 it was Rs. 5,73,129. Therefore it goes
to show that measures have been taken even
on the Indo-Nepalese border. We are
strengthening our mobile units; we are having
more check-posts in order to check smuggling
on the Indo-Nepalese border and all possible
efforts are being made. I could understand the
anxiety of hon. Members both in this House
and the other House, but the Government is
aware of the fact. I would, at the same time,
like to specify and clarify what I said in the
other House that our relations with Nepal are
very friendly. That being so we would not like
to take any steps unilaterally. We would lik, to
take steps with the consent, help and
assistance of the Nepalese Government. All
possible efforts are being made in this
direction. I am sure with their co-operation
and assistance we would be able to do
something tangible in this regard. We have be-
fore us certain valuable suggestions from a
few hon. Members. We are working them out.
For example, it was suggested that we should
stamp the goods coming from there. Now, that
is being examined. The suggestion has come
from the hon. Members, Mr. Dharia and Mr,
Kulkarni, that all trade with Nepal should be
through the State Trading Corporation. This
point was examined, but His Majesty's
Government of Nepal at the moment is not
agreeable to this idea. Unless we mutually
agree to some formula, it would be difficult to
introduce it unilaterally. All the same we are
having hopes. We are still negotiating with
them on many such points which are
controversial and I am sure that with their help
and assistance we would be able to arrive at
some positive conclusions.

Mr. Godey Murahari even went to the
extent of saying that this Bill is not going to
solve the problem of smuggling. I have never
claimed that this will completely stop smug-
gling. But this is a step in the right direction to
stop smuggling. The results which have been
achieved after the promulgation of the
Ordinance
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are every encouraging and that goes to show
that the Ordinance has had a successful effect.
Now, Sir, this kind of argument that if there
are thefts, we should have no law for catching
thieves, or if there are murders, We should
have no law for catching those who are
responsible for the murders, is not correct.
Similarly, if there is smuggling, it i a see-saw
battle between the Government and the
smugglers. We introduce certain laws and we
initiate certain measures. They try to find out
certain other measures to defeat them. So, this
see-saw battle goes on. The Government
cannot lose heart. They have to take certain
measures in that direction. I can only say that
this is a step in the right direction. .It hag
achieved certain results and I am quite sure
that given a good trial this Bill would be able
to check smuggling to a considerable extent.

I am thankful to the hon. Member, Mr.
Patra, for having supported this Bill. He said
that there i; need for streamlining the
administration and for improving the mobile
units. If necessary, he wanted th, deployment
of helicopters and other things. Certainly we
are moving in that direction. We are trying
now to have hovercraft in the coastal areas
especially to intercept the launches which are
being used by smugglers. We are also having
more mobile units. We are trying to give them
the most modern instruments and al] telecom-
munication facilities, so that they could
intercept ths smugglers and the launches. I am
thankful to Mr. Patra for his suggestions. The
Government is also moving in that direction.

Mr. Menon asked why this limit of Rs.
15,000 has been allowed? Now, Sir, as far as
silver is concerned, it is being smuggled out
either in 30 kg or 32 kg bars and the price of
each bar is about Rs. 17.0" Tha+ is why a
limit of Rs. 15,000 has been kept, so that the
poor artisans or poor silversmiths who are
dealing in these articles, those persons who
are dealing in silverwares are not
harassed. Un-
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less these persons are having silver bars
valued at more than Rs. 15,006. they will not
come under this. The value of each bar is
about Rs. 17,000. That is why a limit of Rs.
15,000 has been kept, so that anybody who is
dealing in silver or silverware i; not harassed.
At the same time, if anybody is dealing in
silver bars, where the bar is worth more than
Rs. 17,000, he comeg within the purview of
this Bill. He has to make a declaration about
the storage. H, has to take a transit voucher
for its movement. As far as the movement of
silver is concerned, except silverwares, if sil-
ver coins or silver bars or silver rods are taken
out worth more than Rs. 1,000 then it has to
be accompanied by a transport voucher. That
is why it has been provided here that he has to
declare if he is keeping silver bars which cost
more than Rs. 15,000. As far as the movement
of silver is concerned, even if it is valued at
more than Rs. 1.000 he has to carry a
transport voucher and if he is moving it
outside the city, then he has to carry
countersigned voucher. If he is moving it after
a particular period of time, say, after 8§ p.M.
then this voucher has to be countersigned by
the customs officer concerned. Then only he
can move it. All possible measures have been
provided in order to intercept the smuggler.
The limit of Rs. 15,000 has been put because
we want to intercept only those persons who
are engaged in smuggling. We do not want to
harass the petty dealers. That is why we have
introduced this measure. Otherwise, there was
no particular necessity to introduce it.

Now, Sir, the hon. Mr. Kulkarni said
something about penalty. The hon. Mr.
Dharia also repeated the same argument. As
far as penalties are concerned, according to
the Customs Act, nothing is mentioned in this
particular amendment. They are already there
in the Customs Act. In the Customs Act there
are sections 111, 112, 113 and 114 which deal
with these crimes. Under section 111, all
imported articles can b, confiscated. Under
section 112 the monetary
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penalties are five times the value of the
imported article which has been seized. These
penalties are there. Sections 113 and 114 deal
with specified goods. That means silver and
silver coins. They can be confiscated and
penalties can be imposed, if they are caught,
ranging between one and five times. Then,
section 135 deals with imprisonment, which
ranges from two years and five years. If the
hon. House in its wisdom or hon. Members in
their wisdom consider that the present
penalties which are provided in the Customs
Act are not sufficient and even for smuggling
a watch or a fountain-pen we should provide
for the death penalty, that is a different matter.
Then, for murde, it is section 302 and for
smuggling a fountain-pen also it is the death
penalty, but that is a different matter.
According to us the present penalties are suffi-
cient and in case the House feels and hon.
Member, desire that the present penalties
should be made more stringent, that the term
of imprisonment should be enhanced from five
to ten years, Government can consider the
suggestion, but at the moment we feel that the
present penal provisions are sufficient to deal
with the situation. In case Government feel
that there is necessity to change these
provisions, we would certainly come forward
to the House with the amendments.

SHRI PITAMBER DAS: Did anybody
actually suggest death?

SHRI P. C. SETHI: It was said here that
there should be the penalty of death. Then, the
hon. Mr. Kulkarni said something about the
illegal export of groundnut oil and turmeric. I
have not come across the letters which the
hon. Member has written either to the Prime
Minister or to the Department. I would cer-
tainly look into the matter and if there is
anything that should be done, we would like
to do it.

Then, the hon. Mr. Chandrasekha-ran said
that even at this stage the Bill could go to a
Select Committee. Now, if we decide to go to
a Select
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Committee at this stage, it will defeat the
very purpose of this Bill. It idy there in the
form of an Ordinance. =~ We have come to this
hon. House only because the Ordinance is
expiring. If that be not the case we would not
have come before this 'hon. House in such
a great hurry. The Bill itself is going to do a
lot of good. It is going to help in the stringent
measures that we are adopting for catching
smugglers. Therefore, I would tell the hon.
Member that this particular suggestion is not
feasible at this late stage. Some questions
were raised by Mr. Mariswamy and -others
about the Burma Bazaar, and the hon.
Member Mr. Dharia also said something
about the pavement selling of these articles.
Our experience is that after th, promulgation of
this Ordinance there have  been more than
4000 declarations  which have come to us.
There have been more than 1400 seizures; just
in this short period imported articles worth
Rs. 1.8 crores have been seized. This goes to
show that the previous practice of selling such
imported articles on the pavements or in petty
bazaars is lessening day b, day. 1 do not
claim to say that it is not there. It might be
there on account of certain collusion
somewhere. I do not claim that there are no
instances of this type, but at the sam, time
these figures go to show that the tendency is on
the decline, and our officers are catching more
and more articles of this nature. That is
why w, have been able to catch Rs. 1.8
crores worth of goods, and there have been 1400
seizures.  They are of all varieties: watches,
synthetic and metallised yarn, fabrics of
synthetic yarn, alcoholic liquors, cigarettes,
cigars, manufactured tobacco, perfumes, cos-
metics, safety razors and blades, transistors,
electric appliances, photographic goods,
silver, etc.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): What is the silver figure?

SHRI P. C. SETHI: The silver figure is
about Rs. 4 crores.
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Sir, as far as the Burma Bazaar is
concerned, at one period of time when these
Burmese refugees came, they were allowed to
come with their personal belongings, and it
was allowed that they could sell some of those
articles in the bazaar, whatever belongings
they had. They had certain imported articles,
but they cannot be made permanent licencees
to sell the imported articles. Whatever they
had they might have sold within a couple of
days. It is not as if they had a big stock and
they should be allowed to go on selling the
imported articles only because they are refu-
gees. I do not sa, that Government should not
find out other ways and means to rehabilitate
them, but at the same time we cannot allow
them to deal in smuggled goods. One section
of the House desires that these Burmese
refugees should be treated leniently. The other
sections of the House desire, that we should
punish them heavily. We have allowed them
to do that as long as it was possible. Now, Sir,
we are treating them as far as the imported
articles are concerned just like other citizens. I
may assure the hon. Members that, whether it
is Burma Bazaar or China Bazaar or any
pavement sellers, nobody would escape the
provisions of this Act .and they would
certainly be dealt with a; any other ordinary
citizens.

SHRI S. S. MARISWAMY: May I take it
that the hon. Minister is prepared to help in
their rehabilitation?

SHRI P. C. SETHI: That is not my subject,
but I would certainly like them to be helped.

SHRI P. C. MITRA (Bihar): For their
rehabilitation should they be allowed to
smuggle?

SHRI S. ,S. MARISWAMY: They are
ready to close down their bazaar. What they
want is, being repatriates from Burma, some
help from the Government to start some
business of their own.

SHRI P. C. SETHI: As far as I know
certain  rehabilitation  grants
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are being given to the State Govern

ment. If  the State Government
approaches  the  Central  Government
with regard to rehabilitation grants,

we should certainly examine that and
go to the utmost length we can = ---------------

SHRI S. S. MARISWAMY: I believe they
have sent a memorandum to the State
Government. I would like to know what has
happened to the memorandum.

SHRI P. C. SETHI: 1 require notice for
that.

The hon. Member, Mr. Dharia, said
something about export and import to be
nationalised. That is another policy matter. [
would not claim that even if export and
import are nationalised, there wil] be no
smuggling. Even in the Communist countries
where export and import are completely
nationalised there is smuggling. The
smuggling is there not because they come
only through private channels. For example, it
has been said that the silver price is higher
outside and lower here. That is not a fact. The
silver price as it stands today is lower in the
U.S. market, it is lower in the London market,
as compared to our price. Otherwise silver
could have been exported on Government
account. It is not the official rate of exchange
which comes into play. It is the unofficial rate
of exchange which comes into play. Hence
this smuggling. They get a higher price for
gold which they bring here. They get a higher
price for silver, unofficial price, which is
being smuggled. Therefore, even if the entire
trade is nationalised of either of these articles,
smuggling as a menace is likely to continue.
Therefore, that is a different policy matter
into which I would not go at the present
moment. I can only say that as far as
smuggling is concerned, it is an international
problem. We have to deal with it as such and
all possible measures have to be taken to stop
smuggling. I would only make this comment
that this particular Bill which we have
brought before the House deals with these
things.
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Certain hon. Members and lastly Mr.
Appan have said that we should have a
feeling of 'swadeshi' and the craze for
imported articles should go. Certainly to the
extent we could develop a feeling of that type
it is going to help us. Even if the quality of
our manufactured articles is not high—for
example, there was a period of time when we
used to shave with imported blades. Now they
are not available and one has to shave with
the indigenous blades.

SHRI T. V. AN AND AN (Tamil Nadu):
Imported blades are available ....

SHRI P. C. SETHI: We are using Indian
blades. That is only an example that I am
giving. Even if the quality is not so good, we
have to use them, and at the same time we
have to improve the quality of our indigenous
manufactured goods. That is certainly going
to help us in the long run.

With these words I commend the Bill. All
that I had to say with regard to this I have
said. I expect that the hon. Members will
support it.
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THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): The question is:

"That the Bill further to amend the
Customs Act, 1962, as passed by the Lok
Sabha, be taken into consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI M.
P. BHARAGAVA): We shall now
take up clause by clause considera

tion of the Bill.
Clauses 2 to 7 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI P. C. SETHI: Sir, I move:
"That the Bill b, passed."

The question toas put and the motion was
adopted.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA): The House stands adjourned
till 11 A.M. on Friday, the 28th.

The House then adjourned
at fifty-nine minutes  past
four of the clock till eleven of

[ the clock on Friday, the
28th March, 1969.



