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THE DEPUTY CHAIRMAN: It is
al] in order., He has resigned but
we do not know whether his resig-
nation has been accepted or not. In
any case hig Deputy is there. There
is no point of order.

The House stands adjourned till 2
P.M.

The House then adjourned
for lunch at two minutes
past one of the clock,

The House reassembled after lunch
at two of the clock, the DEpUTY CHAIR-
MAN in the Chair.

THE CUSTOMS (AMENDMENT)
BILL, 1969

THE MINISTER OF STATE IN
THE MINISTRY OF TFINANCE
(SHRI P. C. SETHI): Madam, I beg
to move:

“That the Bill further to amend
the Customs Act, 1962, as passed by
the Lok Sabha, be taken into consi-
deration.”

Madam, while moving this Customs
Amendment Bill, 1969, I would like to
explain some of the important pro-
visions of this Bill. Hon, Members of

this House and the other House were !

very much concerned about smuggling
of goods into and out of the country
and although we had the Customs
Act and the necessary provisions
there, sometimes difficulties were en-
countered in the department to es-
tablish that at the point of seizure un-
authorised export was intended.
Therefore, keeping these difficulties
in view, we came forward with this
Customs Amendment Bill in the last
session of the Lok Sabha and the
Bill was introduced there. But on
account of the heavy legislative pro-
gramme there, it could not be passed,
with the result that Government
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ultimately had to come forward with
a Customs (Amendment) Ordinance,
amnd in view of that, as the new ses-
sion has started, we again come for-
ward with this Bill.

Now, as far as the Customs (Amend-
ment) Bill 1s concerned, it has got
broadly two categories to deal with:
one is with regard to the imported
goods and the other relates to goods
for export. In the case of imported
goods, there is a provision that what-
ever goods are notified wil] come under
the purview of this Act. Similarly,
whatever goods are specified as far as
export is concerned will also come
under the purview of this Act. Now,
it was a well known fact and it is also
well known even now that as far as
silver is concerned, it wag being smug-
gled from the western coast and cer-
tain parts of Tamil Nadu and Pondi-
cherry. Therefore, as far as export
of goods is concerned, we specified
silver bullion and silver coins under
the purview of this Act. As far as
imported articles are concerned, the
goods notified are: watches; synthetic
yarn and metallised yarn; fabrics,
sarees and knitted wear; alcoholic
liquors; cigarettes, cigars, manufactur-
ed tobacco, cigarette lighters and flints;
fountain pens, bal-point pens, and
propelling pencils; perfumes cosme-
tics, adjustable safety razors and
blades; playing cards, battery-operat-

ed toys; transistor radios: electric
appliances, namely, shavers, hairs-
dryers; photographic cameras, flash-

guns and colour films therefor.

So these are the notified goods and
with regard to these notified and spe-
cified- goods, this Act is to operate.
Now, as far as these notifieq goods
are concerned it was common know-
ledge that previously these imported
articles were being sold on pavements
and by many petty shopkeepers al-
though it was provided that sale of
these imported articles was prohibited.
And even when they were seized it
was difficult to prove in certain cases.
Therefore, now as far as these import-
ed goods are concerned, nobody is
alloweq to sell them ang wherever
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they are to be kept, they have to give
a declaration to the Government, and
1t 1s only for personal use or for
matters of gift in somebody’s personal
custody that they are allowed free.
Otherwise, the sale of these imported
goods 1s prohibited and we can seize
the goods, impose penalties and ac-
cording to the Customs Act, also pro-
secute the persons concerned

Now, as far as silver 1s concerned,
the area hag been notified, ang that 1s
about 50 kilometres on the western
coast and Pondicherry and Tami] Nadu
wherefrom silver was bemng smuggled
out Now, of course, in the amended
form we have taken power to extend
this area to 100 kilometres But as far
as the present notification according
to the Ordinances is concerned, it 18
50 kilometres In this hmit, anybody,
who has got possession of more than
rupees 15,000 worth of silver has to
declere t and has to show the place of

storage As far as movement of this
silver 1s concerned, silver worth
about Rs 1000 can move from one

place to another place in the town,
but if anything over and above this
moves, 1t has to move along with a
transpor*  voucher. Silver worth
more .1an Rs 15,000 hag got to be
declared, the place of storage and
everthing Therefore, this 1s 1n order
to tighten up the measures against the
smuggling of silver. It is gratifying
to note that after the promulgation of
this Ordinance, seizures on this account
went up and the situation is improv-
ing 1 would not go to the extent of
claiming that we have been able to
stop thrs smuggling of silver com-
pletely But certainly so far as this
Ordinance goes, 1t has certainly im-
proved the situation and it has
tightened our anti-smuggling, mea-
sures

As far as the provisions of this Act
are concerned, we have given facili-
tieq to the private users for their per-
sonal use of cerlain imported articles
and cretain gifts But so far as the
gdle of these particular items is con-
cerned thev come under the purview
of this Act 'Therefore, this is an anti-
smuggling measure and 1T am sure it
would receive the wholehearted sup-
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port of every section of this House.

Madam, I have nothing more to add
at this juncture. It 1s only after I
have some commentg from Members
and if there 1s any point which re-
quires elucidation or clarification that
I would again speak

The question was proposed.

THE DEPUTY CHAIRMAN. The
time allotted 1s 2} hours. I think each
Member should confine himself within
10 to 15 minutes Mr, Misra

SHRI S. S. MARISWAMY (Taml
Nadu). Madam, we have got two
speakers here

THE DEPUTY CHAIRMAN 1 have
got only one name.

SHRI S. S. MARISWAMY. Ple.
include my name also.

SHRI LOKANATH MISRA (Orissa):
Madam, | am amazed at the thickness
of the skin of the Government so far
as commentg from the Opposition are
concerned regarding the repeated

Ordinances i1ssued by them from time
to time.

SHRI PITAMBER DAS (Uttar Pra-
desh): Call 1t hide, not skin.

SHRI LOKANATH MISRA. Madam,
he wants me to call it “hide” instead
of “skin”, but I know they are still
human beings They have not yet
gone down to the sub-human standard
(Interruption). Therefore, Madam, I
would begin with my comments on
this repeated promulgation of Ordinan-
ces 1n spite of the warning given by
the Opposition The Minister while
piloting this Bill in his opening re-
marks himself stateq that the Bill was
introduced on a certain dat> in the
Lok Sabha and for want of time-—
the Lok Sabha had plenty of
business—they did not take it
up and they had ultimately to resort
to the promulgation of the Ordinance
I would Iike you, Madam, kindly to
look at the proceedings of the Lok
Sabha where the former Speaker, Shri
Mavlankar, gave j clear ruling that
for want of time if a Bill could not
be vassed by any of the Houses of
Parliament, never should an Ordinance
be issued. That is supposed to be an
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enroachment on the legislature if
the executive does jt. In spite of such
a clear ruling of ap outstanding

Speaker like Shri Mavlankar—I am
very sorry Shri Mavlankar’s represen-
tative is not here in the House today
to endorse whatever I say, but all the
same 1 fee] extremely unhappy
about it—the Governement is re-
peatedly resorting to the same sort
of promulgation of Ordinances., If the
House was not in session during the
time they wanted to promulgate the
Ordinance, they could have easily
waited for the Budget Session when
both the Houses would meet. What
was the specia) hurry about it that
they should have issued the Ordinance
only seven days after the Houses ad-
journed and when they knew that
summons had already been issued for
the Budget Session of both the Houses?
In this connection Madam, I would
like to ask: Whepn was the necessity
of this particular provision felt? The
general modus operandi in the Minis-
try is that whenever they want to
pass a Bill, it is sponsored by their
department; then it is sent to the Law
Ministry and once it is okayed by the
Law Ministry, then it is brought for-
ward to this House for being passed.
At this stage I would like to know:
Who were the officers that dealt with
this particular Bill? How is it that
they did not know at the time of draft-
ing this Bill that there was a loophole
which must be plugged? If they did
not know it, how did the honourable
Minister, Mr. Sethi, give them the
resposibility of looking after the cus-
toms affairs? All the time they did not
know there was a particular loophole
in this Bill. They find it only when

the Bill comes into operation. Can
you depend upon people. who have
such rigid, narrow., outlook about

things? Can you depend upon people
who do not have a goog perspective
about the affairs of their own Ministry?
With men of such limited outlook how
can you expect that even after passing
this Bill you can enforce it properly?
Therefore, it is time that Mr. Sethi
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wherever the loophole may be. It
may be in the Secretariat itself, it
may be in the Customs Department.
I do not want to accuse any perticular
person. But can you depend upon
people who cannot visualise, who do
not have the foresight

SHRI P. C. SETHI: I have recently
changed myself.

SHRI LOKANATH MISRA: You
have changed yourself. But it is time
for you to find out who are the per-
song responsible for this oversight. If
they can afford to have such an over-
sight when a Bill is being given to the
Parliament for being passed, then, how
bigger the oversights woulg be in the
course of implementation in his Minis-
try? Who is responsible for this?
Madam, I ask this because they ignore
these things. They do not go into
these things. They do not have the
time to go into these things because
they have so many things now deve-
loping in their party with which they
are more obsessed. If you want to re-
main in the administration, then do it
sincerely, honestly and truthfully.
Therefore, this responsibility is on you
now to find out who was responsible
for this oversight and you must sack
him you must take him to task

SHRI MULKA GOVINDA REDDY
(Mysore): First you must sack the
Minister.

SHRI LOKANATH MISRA: He has
come newly. He was not there . . .

SHR} MULKA GOVINDA REDDY:
This was sponsored by the TFinance
Miunister who is still there as Finance
Minister.

SHRI LOKANATH MISRA: So far
as Mr. Sethi is concerned, he is a new-
comer. He must be excused because
he was not responsible for the pro-
mulgation of the Ordinance. Now,
Madam, I take it for granted that Mr.
Sethi gives us an assurance that he
would look into it and that he would
at least tell us who was responsible
and what action has been taken

thought of a change in his Ministry, V against that particular persem.
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Then. Madam, I will
second point which Mr. Sethi seid
that there was smuggling so far as
export is concerned,

SARDAR RAGHBIR SINGH PAN-
_JHAZARI (Punjab): Are you speak-
ing on smuggling?

come to the

(Interruptions)

SHRI LOKANATH MISRA. The
provisionig are to prevent smuggling,
Mr. Panjhazari. If you read the Bill
you will find it. I hope you have
read the Bill.

SHRI MULKA GOVINDA REDDY:
He has not read the Bill.

SHRI M. P. BHARGAVA (Uttar
Pradesh): He wanted to kaow whe-
ther you are speaking on your
favourite subject.

SHRI MULKA GOVINDA REDDY:
Thank you,

SHRI LOKANATH MISRA: I do
not think Mr. Panjhazari’s favourite
subject is smuggling. If that is so,
let me also speak onh it

(Interruptions)

Madam, 1 want to take up the point
regarding silver gmuggling so far as
its export is concerned. Silver smug-
gling is resorted tp because of the
large difference in its price between
India and abroad. Silver costs some-
thing like 240 d. outside while it is
sold at only 44 d. here.

SHRI M. P. BHARGAVA: Is there
some interchanging of figures? You
said 240, I am asking if there is some
interchanging of figures.

SHRI LOKANATH MISRA: Four
twenty goes to the opposite side.

Now, Madam, it costs 144 d. in
India, The Reserve Bank ig the
intermediary. The Reserve PBank

purchases it at 140 d. and sells it
abroad at 240 d. or 244 d., whatever it
is, and the entire profit that is made
goes to the State sector. Now, if
there is such a large difference bet-
ween the price abroad and the price
here, naturally there would be some
encouragement for smuggling. Why
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ig the price kept so low in Imdia and
why 1s it so high abroad? Why does
not the Reserve Bank of India pay a
little more to the sellers of silver in
India if the trend in the market
should go a little up? I think that
would be the best discouragement
given to smuggling, I am all in
favour of the prevention of smuggling
if that could be done. But the ex-
perience ig that in spite of gll our
attempts, with the officers who have
large-scale oversights about things, it
has not been possible during the last
20 years. If Mr. Sethi with his dyna-
mism and efficiency could plug in all
the loopholes and prevent smuggling,
I will be the first person to congratu-
late him on this score. But, Madam,
these Ministers in our Central Csbi-
net are primarily responsible for
inducing people to resort to smuggl-
ing.

sft sfverwe gt (fagre): ag 7€
g oq FT @ § | faewe q@a g

SHRI LOKANATH MISRA: I have
my views. You meet them with your
arguments. What is the purpose in
shouting and howling? You must put
in cogent arguments to counter mine.
That is the way in which the Parlia-
ment should function,

SHRI S. S. MARISWAMY: The
difficulty is he cannot understand,

SHRI LOKANATH MISRA: Why
do I say all this? Now, the craze for
foreign things is very great in India,
Why do I accuse the Ministers? It is
because any time a private member
or an ordinary member in the Cong-
ress Party, in the ruling party, who
may not have used a car at all in his
life, who may not have possessed a
car in his life, the day he becomes a
Minister, he writes to the Commerce
Minister or whoever ig dealing with
the STC—I do not know whoever it
ia—that he needs a foreign car. He
must first write to the Minister in
charge of those foreign cars left by
the ambassadors here that he heeds
a foreign car. When people see that
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the cars manufactured in this couniry
are not uged by our Ministers, whe-
ther he is an ascetic like Mr. Morarji
Desai or others—I have seen him us-
ing foreign cars, you may call it an
Indian car, I cannot hel it, he might
be using the Indian manufactured car
sometimes but I have also seen him
using foreign cars and I can trust
mYy eyes much more than I can trust

Mr. Mulka Govinda Reddy’s or that
of Mr. Bhargava. ...
SHRI B. K. KAUL (Rajasthan):

You must be helping him to get it.

THE DEPUTY CHAIRMAN: You
must be helping him to get, he says.

SHRI LOKANATH MISRA: The ex-
Finance Minister of Rajasthan says
that I helped him. How can I help
him? He was the Finance Minister
of Rajasthan at one time. Rajasthan
hag also some reputation as belonging
to the border of smuggling, If Mr.
Kaul has helped him I cannot say. He
was the Finance Minister. If he
helped him to bring through the bor-
ders. T cannot say anything but as a
Member of the Opposition I have
nothing to do with it. I see them
driving them.

SHRI B. K. KAUL: Only friends
like vou on the opposite help him to
get such cars,

SHRI LOKANATH MISRA: That is
what we are meant for. Anything
going wrong anywhere in the ruling
party or in the country through the
administration is to be indicated. That
is my job. I take credit for doing
4hat. The better 1 can do it the
greater is the credit in the country.

SHRI B. K. KAUL: I am glad you
have admitted this on the floor of
this House.

SHRI M. P. BHARGAVA: T hope in
Orissa there is no imported car now.

SHRI LOKANATH MISRA: No.
QOur Ministers do ‘not use it. If your
representative yses it I cannot say. It
is 'very important that the Central
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Ministers must take to our indigen-
ous cars. Then alone the people in
the country would get an incentive
to use the indigencug things. If our
Ministers use foreign radios, foreigh
tape recorders, foreign watches and
foreign motor cars, what is the exam-
ple they set in this country? There-
fore people take it that probably the
foreign goodg are much  better inh
their standards than the Indian goods.

o TANE ANH . T HA AT AT
FIIEE
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SHRI ~LOKANATH  MISRA:
§ gy faq g 7ar 90 f5 agw A
Aoy o gT & I8 AW wHA W
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I am happy that for once Mr.
Yajee has come to my point of view.
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SHRI LOKANATH MISRA: There-
fore I urge upon the Government to
make it a policy. Let the Prime
Minister issue a circular to all the
Ministries that no Minister should set

a bad example to thig country by
using “foreign cars or anything
foreign so that at least that gives

a lot of discouragement for anybody
to become crazy about foreign things.

The Tiwari Committee had made
certain recommendations. They have
been thrown in the air by the Minis-
try. I wish the Finance Ministry had
paid greater attention to the recom-
mendation of a Committee that they
themselveg appointed. If you appoint
a Committee then you incur a cer-
tain amount of expenditure and the
personnel of the Committee put in a
lot of labour to do justice to their
membership and to do something for
the country but ultimately if you
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w cold water on their recom-
ndationg nobody would get an
tiative Yo do anything seriously or
cerely in the Committee. Therefore
u should try to implement as far as
ssible the Tiwari Committee re-
mmendations.

i would not take
dadam.

SHRIMATI LALITHA (RAJAGO-
PALAN) (Tamil Nadu): Madam, I
welcome at the outset the Customs
(Amendment) Bill, 1969, Ih a vast
country like ours whatever measures
are taken by the Government to pre-
vent smuggling in an out of the coun-
try, the result will look insignificant
because of the vastness of the coun-
try but at the same time only mea-
sureg will hct prevent smuggling in
and out ¢f the country. Ii is the
public conscience, public co-opera-
tion and the integrity of the offi-
cials who are concérned in the
matter, unless these are there
1 do not think any Governmental
measure can prevent this kind of
smuggling. I would say that as far
@5 smuggling is concerned, it has
beem rampant and only just now
when we are discussing the Bill, there
was a news item to-day that on 22nd
March about Rs. 1,19 crores worth of
gold was seized in Maharashtra and
again in Patna about Rs. 4.1% lakhs
worth of gold was seized by the Cen-
tral Excise and Customs in 698 raids
in the districts of Bihar during the
months of January and February.
Within two months they have raided
and taken goods worth Rs. 4.14 lakhs.
This iteelf shows that there is a big
racket going on but what we find is,
ample measureg are being taken to
see that as far as possible, the smug-
gling is checked, but T would like to
ask for one or two clarifications in
regard to this Bill. In clause 11(D) it
BAYyS:

“Unless
penied by —

*

any more time,

such goods are accdom-

* » & L J

* * * * *

{b) in the case of & pefson wh’o
has himself imported any goods,

nam DO A

[ 26 MARCH 1969 ]

|
|

'

|

|
|

Bill, 1869 6076
any evidence showing clearance
ot such goods by the Customs

Authorities;”

I want this to be taken with Clause
11(G) which says:

“in personal wuse of the person
by whom they are owned, possessed
or controlled.”

Why 1 want these two to be taken
together is that as far ag Custorus
clearance is concerned, I am sorry to
say that there are certain loopholes
in that, For instance if somebody
sails by ship and comes to Bombay
and if he has ample things, his per-
sonal things which are to be cleared
by the Customs, all he has to do is 10
say that it is according to the amount
they gave. If he gave Rs. 200—he
may have Rs. 1000 or Rs. 2000 worth
of goods—Hhe can easily get the clear-
ance. It it is more, then the rate goes
up to Rs. 500. This is the common
practice in the dock. I am sure the
Finance Ministry will look into this
matter and see that something is done
about it, I may give a persohal ins-
tance about this. I went to Bombay
to see my brother who came by ship
ang I wag standing near the harbour
and one person like a cooly came and
asked me whether I would like to
20 on the ship and if I wanted, T had
to give Rs. 10, I had got permission
to go abroad and bring my brother
but ¢till was asked by that person to
give Re, 10 if T wanted to go on
board. If for even going on board
the ship ohe has to pay Rs. 10 you
can imagine what will be the position
for other things.

Then one more thing on which I
want a clarification from the Hon.
Finahce Minister is this. In Chapter
IVC, of Section 106 of the principal
Act, under Power to inspect, it has
been stated as follows:

“Any proper officer authorised in
this behalf by the Collector of
Customs may, for the purpose of
ascertaining whether or hot the
requirements of this Act have been
eomplied with, at any reasonable
time, enter any place Mmtimated
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under Chapter IVA or Chapter
IVB, ag the case may be, and ins-
pect the goods kept or stored there-
in and require any person found
therein, who is for the time being
in charge thereof,....” etec,

Here I want to know from the hoh.
Minister as to how many inspections
had been held so far and how many
cases of illegality has been dectected?

Then I come to another thing, Just
how the Minister said that this Bill
has been confined only to the import-
ed and exported goods illegally. I
want to know what are the items, As
far ag export of goods is concerned,
I want to bring to the notice of the
Finance Minister that the procedure
followed for the export of goods is
that the impcrted raw  materials
getting customg clearance permits
have to be processed in India and the
finished products alone are exported.

""Here 1 would like to tell the hon.
Finance Minister that actually very
good raw materials are imported.
When we have made them into finish-~
ed goods, these are not exported at
all, So, malpractices are taking place
here and only the inferior quality of
goods ig exported. I do not know
how the Finance Minister is going to
check this up. Raw material goods
are exported as finished goods in
order to earn foreign exchange. By
this practice you know, that the
reputation of our people is damaged
abroad.

Ag far as Indo-Nepal trade is con-
cerned, this question has been raised
man’y number of times in this House
as well as in the other House and
there is no doubt that in the last few
months smuggling from Nepal has
become a common feature, A large
quantity of foreign goods hag heen
smuggled in not only nearly Nepal
"but also all over the places up to
‘Kerala, I do not know what we are
‘going t6 do about this. T am how-
éver satisfied with the reply Jiven
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by Shri Sethi in the Lok Sabha wy
replying to a question that they .
taking measures to check this er
When the Ordinance came into fo
on the 3rd January, 1969, smugg
goods worth Rs, 1.7 crores had be
seized. This is hot enough. I thi
we should have the cooperation .
our neighbouring countries—friendl.
countries. Of course with the coop-
eration of the Nepal Government we
have tc do something about that.
I feel that this matter should be
taken up with the Nepal Government
because our economy will be comp-
letely crippled if this is allowed to
continue,

Then, Sir, I would like to ask the
hon. Minmister one question about the
confiscated goods. These have been
advertised in the papers that they
are going to be auctioned. Sometimes
we find the placeg being notified
There is also a move to send these
confiscated goods to the Super Bazars
who are going to sell them. I just
went to see what the confiscated
gocdg were in the Super Bazars. I
found nothing excepting some bat-
teries, Even these batteries are not
so good as we find I'n our ordinary
shops in Connaught Place. I feel
that these confiscated goods should be
sold only through consumer coopera-
tive stores and in government official
stores

Another thing I would like to point
out ig this. Ag far as these confiscat-
ed goods are concerned—I do not say

that all the inspection officialg are
like that—if there is a seizure of
dbout 5,000 watches, only 2,000

watches go into the record while the
other 3,000 watches are sold in the
black market. This is a regular prac-
tice followed by these officials, Of
course the Customg Officials are tak-
ing action-in this regard. I only say
here that this ig particularly preva-
lent among the officials. I want the
hon, Minister to take note of this and
to see that the integrity of the offi-
clals is maintained.
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In thig connection, some time ago.

read a news item about the contra-
pand gold seizure by policemen. But,
they shared thig seizure among them-
selves. Here I just want to quote
one or twe¢ sentences,

“A top-level investigation has been
instituted against certain railway
police officials for allegedly distribut-
Mg among among themselves the 27
gold biscuits with foreign marking
seized from one woman passenger a
few days ago.” The gold value is
about Rs, 54,000. This clearly shows
that there is an existence of corrup-
tion among the officials. I do not
know what kind of action has been
taken against these police officials, I
hope that the Minister will enquire
about this.

The Minister just now said that
this Bill is meant for prevention of
smuggling of gold and silver parti-
cularly. He also mentioned parti-
cularly about silver smuggling in the
west  coast, Pondicherry and Tamil
Nadu where it is prevalent, He has
specified the limit of the area of 50
kilometers or so and now that has
been extended to even 100 kilometers.
I want to know from the hon. Min-
ister as to what has happened to
smuggled goods that took place in
between the period when the Bill has
been introduced? What has happened
to the silver which has gone under-
ground? How are you going to detect
it? Do you mean to say that the
people who have got silver will be
waiting to gmuggle this out after the
Ordinance is promulgated? Of course
the hon. Minister himself is not satis-
ed with this as far as silver is
concerned, he said that the situation
has improved but it has not improved
up to his satisfaction.

Here I want to say that I am very
happy to hote that something has
been done in one direction. The
Finance Ministry has really taken a
very good move with regard to relax-
atioh of ‘P’ forms. The decision in
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this regard has recently been announ-
ced by the Finance Minister. He
said that if the airfare or whatever it
is, is paid by the person concerned
who is living abroad, a person from
here can go there. The real handi-
cap for the people from here in
travelling abroad is because of so
many restrictions imposed about get-
ting the ‘P’ forms. It ig a herculean
task to go to the Reserve Bank to
get this ‘P’ form. I congratulate the
Finance Ministry for taking this ini-
tiative in this regard.

In the end I would like to thank
'you once again for the time and oppor-
tunity given to me to speak. I
wholeheartedly support this Bill
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T AT A AT A 1 v oy
A 3 TIA 1969 F1 Feewy
qATHE MY %m’&ﬁ’qﬁmgq
fawt & o v @ =g ot & < Ay
v {6 areee # 9 &) fae 9F 41T A
FT 33F 3 W A AR I & 3w faw
qTE 27 9 |9 00 [T 97 @I 2,
Tg 423 TR0 9T | qF o7 THTT A qrfzAy
F gra fauerfaset &1 99w ¥
TH GHTL &1 FTAT FAAT £ 07607
ara 8% & A 7 & 77 G807 gurAy
¥ wqey ¥ fawwifawrdl &0 som
I57 &Y I FT 0 AR, T A4
# o fagerei o & 2w B
AEAF? HIZT W1 SAFC G IT FT AV
g day ¥ wfaw § 7R fafew mifaie
Ft o wtorw 8 o 5w e & far-
faFret #1 s Ad g arfey Fas
gafad F qua * 39 & F97 0T )
IEW ¥ F LT 9¢ 30 FH(C ¥
mieig amn &% A8 ¥ | 39 WE Ay
Y 7 FE BN FTE g wwr Ay
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[t avo o Fromwrry]
NravaFar giaT d 98 a7d 99w ¥ u
Trdt 4f & 59y ¥ oifedg ¥y
qAF § 1O ATg )

SRT OF I d9yA (@@ F7 a4y
§ =o %Y ¥EN ¥ oA e & o arfa-
o T § 5 s @ S99 & s S
YFd § 99 ¥ o UF 17 9% ZIaT E
& areRe aTaTe F AT Q7 WrEAEd
% g Taq g fr fagey zifaeeq, fadel
gleqy, faReY wrsRAgw o @ow
SET BRI AW, 8l AN, I
& fay d¥ sdT & w197 F AR aga 9%
FMN F A qER g § qg w9 9
fod agt ary § @19 AR A F T
SATITL AT JU ATA &Y F9T FY I0T Ig Y
WA 3H ATEAT & 9 ¥ q1% TS 981
NI THEITA EITAT TS A ITH
a1E g% & o w aF & sfagre d A
& f ) afm F aw S FOT
Y F Aoy FT A7 NG AT § W
sfedq & 5T & 19 | &4 oY 59 faer vy
TR F oqr g AT R A qEy ARG
AT #X 31E 71 3R F wiate oy
g W Afewr FEY A--neETorm
A IN F JEC AT FT AHA &
o v dwm faq ¥ Ff fawg
Fra-a7 FY TE § | FAS UF I A
8 W g2qT g fewrd Aar 2 wyv Aw
& o ¥ g fw 19T 50 W 7 AT
FI 100 WA FT & TG & 1 FITRY AT
ZEL HUTEA W Ag AT AT E AT
ag xarq fEar 4ar § f& @ safe ooa
ary fa3et ATe TEAT ATEAT ¥ I A
feere frar sy 3@ Fm 9N fed
av@ oo oy w9 A ned g e
AR WA g1 Al 99 ¥ IW F WX
feRrum 3T 98 I@ W T 02
fr g9 & 99 FaT o faRey awg 4

[RAJYA SABHA )
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wlmayNeom ey e §a
aRe g g 5 3T GO F 1 A
T A { AT £ F7 HTI9GHAT 47 |
ZV a7 19 TE F 3T 39 WHIT & FIN
I FI 7 ArawgEwal € 98 § gH
TE 9 W § 1 gulAy g9 § 3w
fraTe o< fF oy St e fawarfasre
&1 fFar s & mfedg a1 $X 39 &1 §
fadty FTT agT @R EAT R

wieT 7% 97 faq sy AT 2 9w w0
21 A9 AEY B 9% | W g §reAm
#1 7g 39T ¢ fF a7 ax fqeeft are av
TEHT SATAT A 1 1 97 § Fidy SV 59
FITd FT 3 A T ST F SATET FI9T
¥ 9 fou fas ag 15 78t T 78
2 | THY ST AT AL FIAT ATER F FIIS]
TTF W/ WY HIT FUIR T F¥ wigw
T T WigF 319 3 qeT-amy
FL T I AT ZH ALY ATEA |

gt At qg e fF widy amfoet
& ST TE TFTC AT I9B1 & SU4W A
g fw gw fa2olr w|Ter oo g @
g famr & @ AaweA & groowsR
ag #3090 ¥R ¥ 5 S guEd
FEH TG AT T & 1 Avg fqardy
FH 1 fge @1 W ww faae
W ogA gary § fager & gr@
wwe Ry oy IT 9T TH AT
fo7 Fra faar=, fear & smxoar
g dray Avag fAagw o 2
fr wwRT T AN A F@T o
ywga®H wgvwar ¥ ¥
99 TH AW A ATTET ALY @Y
Tmar  fe W w1 Ew amfrw ag
Fan  fx gn fagehy @ @7 oW
gt #r wfgd g ag feam &
weST F47 A4 &l | 9§ WY &gy
F WEAT & I AR AT WEAT
F1 gag 79 F Ay a9 g 7y #%
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® & 3 FY SEfE zgwmEr
FT g FAT D ETU FAG § AT TR
A T A A ¢ | 3w Afargw
# UF  FQETT 9 IFT HT
IO FATIEM | EqRET FEGH
T A TAW FL T THTC FT a=T
g9 a &1 faeadT Ioow FET g AR
a9 3@ gH faRwy acqHi ¥ wfa
A FATT JE g ST gATT 9w
g a

TE & g1 & 9 UF AT
gqEa @ T FgEAAWNIE R Om
AW UIRWATar ALY gl aFa safay
FGRUIIS L 1 G A E
fF wredw  fewddz & gafam A
¥ o @ R ogEd qd aET A
gieaT FEsfaa § 1 TEEr AT
Frew ¥ o g e " Al
TEGE M AF  TE FAG a9 @
& &t fr fagely =gyl & \FFar &€
gh | UF WERA T AT FTE A
difwry oY et srag Tewr
fAr g & o faelt = §, S
faez #1 & s B oar Afew-
RI-FaTF  F eMS g IT A @R
agifs S #1 geax &t fefamr &y
¢ & merwfert g WA R
#T I & 3G FL AN ATHET
Mg AR IA R TQNE I F
fadr o SRy € AR IFFr FMQ
L AT AT W R & fay A Ey
s g | A e & faeww  wre
Fram g 1 oW &1 i wa
& AW wAST T HAT AR A AT AY
g2 9% Te9 MAE WX AN wWRg
a§  HH F ITEN H FEN TN A
™ E Arwm a2 fRow B
¥ e %1 9 owsmr &1 g|mn
TTfed 99 9FT FT AL AT O |
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WE O T § | AT
| ¥ AL mar 1 9w gwiR
g a9 fRer ggmmar AW
g a2 A W9 F GieE qA
T™E AW uYeT ANy &w F4l
Ag T TEA | WA ZH HTA S
FLH  F T FATATT q91S § a8 978%
Jrar 2 AR fer &dw A=
T F AR WT a9 Haqw o
ST & oFfE g\ owser e
AT AR 9T |

T IR g9 dEy ¢ & fus™ #ax
¥ =41 g% ft a7 ¥ f5 Jo & g
Y HT 39 TR FT <35 7797 # AT
T FWAET 2 IAF JTE TE |
ag Y TAT @ fF ST F 3T AR}
FY FEA WA § AT I 9T AU
FT T AT @AY & 1 3 ;T AT e
X &0 HIIvAEAT £ | 3H0 YHIT TF
A YA AT 21 g 3@y 2 fo mee
AWM 77 A7 T W § AT ST F1 95
Z=ar1 3T 2 5 F e wrr AE fagey
5] @M | AR "aT ¥ I 0% fane
TEAAE ¥ aaen £ a7 7 R ar
At AT ® IR uw gifewex fram
T gHTE 9GH F I &I TR
1 qig g1 ¢ & 57 qg> oy ar
gt a1 A1 ity 9 A /T F4-
AT HY EF R g gEay
FT; TG ZH T M WA FaW 9@
g 5 e wesr awgAt 1 At fwin
FY T, AT g0 dud § 7 37 A
ZATT BE 2™ T4T 8 |

Gl T € I Ao cairaT G
T AEr 9% fade W S &
fady w1 wgew wrenfd @y § AR
g9 ¥ § ot ag7 ¥ ON AIe § w1 THY
=B FvT & B g7 &1 fagey #717 fivey o
I & D & Ak /AN g W
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qaeT FW § & g7 agr # 7387 FR
I T A qg d@y § fFoaga @
o mrerafes @A & a9 S o2
Affr g gEr I TS T A 2
fade s 7 @leT & Aax faq &
@Il #r Lefemr g€ &1 AT 2 4 AT
FATLT GH FT 1 €205S 2 IH T aTh
T eqT FT1 AT I F ) 39 Wy H
AT femmt § 9w a% WA A4
ATRT &9 aF g9 ahAar a5 faentr |
TZ HEW TG T qA A 2 S
g R AT 9T § Tve 2 AT 99 7
9z X AT EiF FAY A, 9T qF =
F T IR TT IF TH TFR FI BIET
BIEY T T UFT T TH GHAT FT
1€ afr gt A8 fAFT ) AT wwy
ZY IR 2 ATH el WEIEG HT AT I
T fafw-Fz femmar =w=ar § & Fn
TH I FT HIZ FIH IS AT
qg NaTg wAT | AT SUTEET
HEYAT, 7§ qF g9 fem gm F oy
F AT a3T HOATY E

st e gl : A3 fady Jord,
St wifeAd gaa # wAterta ¥ Sy
forar o AT TEY #Y 7E A9 W@ g
% faa #1 gur g™ Seqq fFar
® 1 7 Y Tt 81 <@ ® Iw A e
& & for &% wifaw 1 =y Ffer
N TF A GEAALT ST TT | Hag o
Fgar A 7 5y arfeda g 7 ang
fFaT T A1 7 &Y G FA F 9
o et v ady feafa fggeam 7wl
g o gger A W 3w faw oy ae
F F g Oy agy feafa <0 s
Wi a1 g W % sgwisAw
¥ st wifawra § 9t & qarles ¢ o
iy 491 ag ener 2 P ogw fam Ay
A A F aTe W L o w1 S Hrr,
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F777 & fegear 7 S9F1 g9 = Ad)
F7 T | FEF AR T GG F TS
oI AeaT 9fEe ) gRE, "E,
FoFaT TH g% WEY ¥ AT ST AT
qIqET G572y gv afaee faesr smv
1 fowi3q fae Smaq )

A AT Fo NI SHT  Ferddl T
qET AW 2, 77 992 2|

st M3 gl : wxw @ "
CIC G S G IE IR T o)
FaT AT IGFT ATHZ | q3F 9X AZQ
# Frw T F747 & or frggst ;g
q...

SHRIMATI LALITHA (RAJAGO-
PALAN). It is Tamil Nadu.

SHRI GODEY MURAHARI: I am
talking of Madrags city; she does not
understand.

T WEL § IF FHT STATT FAT
gATZ | T qger @1 7 a7 & Fersier
Q7 AMASATS, FT AR T ITHT
J7 T9T9T 2 &7 Y &R 39 ary Y g
a1 SHHT = FHT I WX S & AT
FHT SIS AT AT | AT FAT AT 2 7
qut R FF FT AAT A AT B,
ST T ATC F qg ST FT AT TAT
T|aT g AT T w ST av g
o et forer STRQaTT T AR & T
fam g 1| s T3A w1 agt o
AT g | WA ¥ gy fegwr
q Tres A A el AT Wy 2 qE|
AT @ fF 39 "a = 1 O & oo
TR F M HE FIH ISTT I97,
ag faet SO TE T3 31 AT |

Tl % |1 W FEY w7 Far g,
Fq 1 e & f avaraee dee W
1 fvar ot € 9 A Ty &7 O
fer T 8, ;iR g wfeaew o &
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ARy A & fF 3%
R F g w5 0 ARY F3
Yo7 9MfgT | g7 g wOF 9iY
FEAT STEAT )

il 39T F Arg Ay qbw gF 2
Zz afvrz, Pryy Ak ¥ 73 77 9%
FATE TAFARH 3 TBIIT H Fgal
AL 8 AWM A AT GLHT A
7z TR fRaT & OF AT T S0 30T
HOA AT fgrgenq waA I AT AL
Ferrg IIE AN aman 7w g §
ST RF OSITN IT 9T WY A @wEy
afwT s g9% 7g wirwe fFar a1 395
ggfafgrarfm St ar ama % w
T A T FATIATGLET AE FELHT
3157 AN /A AR(Y | AT AT & R
Z° SIMA ® ay gT A, AW A aw
Z7 A1 a7 fordly o 3w A A9 gU AT 99
ATA{ | TTF700 &1 ST AATAT
giAT & At fagz 79T ¥ 3z
fergeam wga S@r 2, Aty AT X
IEET RIS qEATT A&7 TEAT | TG AT
fauer qu ag=ar 2 s fgegsmw A
TET & QAW qw ¥ oadr faue
FITF a7 Jafa FiE F AT AT
R T ag fergra™ &t gaATE gaT |
wA TN ezaausfa g $09
8 TG & 14 T fEege AT H1 THAF T
2 Tay fag 3T 21T 8 #rg &4 &
feaig & fergmam S &1 ACAR
AT FT AFAN TG F 1 AMG-ATT
BT ST F W AFIE AT F )
qE AR 9T 5 forgram & §(Z AR
ATEFT AT DA T A CFNE FAT F
az AW F ANF FHA SATRN A 9T AT
gy ¥ fggem A SEI—F9 &
AT S12T F1—FoTaT FI 7% Y F 98 A/
gits T A X QA & AT IAN
AR S AT ATEH F AFAT T FH
T AT AT A & | ZAT IR BIAET
&) AP W AT BT TFEFT Faerar
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¥ IR AFT T T8 B AT AN &
9 fggeam & 300-400 wfaaea
SATET T [ ZIAT & | IR g FT
WT 3T ATT T BT A FT FAR!
93 ¥ | 37 g ATeER dw ow
FAT 80 FUT T FT AFAFT QAT 1
gafag & =gm fF g g o w
F5 I AR T AT | FL AT
AT F FF TC | TF FAGE AR
g &M fafaedt F 1 dro o a4,
F fgaraT, 1968 ¥ G, AT I
ANz AT | e F = WG AqRZT QY
I 73 S FB AT agy T 97 oy
zom 5 1 3e AT 23 99 77 ¥ 3aar
HIT AAFAT & FFT T QATA 27 77T,

AR 91 CATHT g1 999 1 fr =7
TN AT 38 ATAEH Y AT | F =g
fo ferg=ara 1 ATHIL AT TO AT AT
T 740 AR 1 g "wFar & fr ferg-

T AT G FT T G fF A
F AMT ST AT grad § 9g fae
QAT 8, AMHT T AG T AN AYHT

farTs #T AT & AT FEEe o497 F7
T@AT NG TRA T 47 HT | A #Y

TR B W GEAFT A0 & Jurar
FV FTHIT FT TTM F75 FIAT T8 2 |

TqT AT G A% 25 THT 34T
JATAT & ST g7 9 w7 S & A7 fageaar
¥ afew < 9FOW g ST 92
300—400 Xfaswa T FaT & 1 Far
o f= fasmadar £1 wra=r 8 wr &
qFAFA F g, g F E—TgA AW
FITAT FA—S TOAT THGL AT 93
g gUER, famgy, waEeT R faxe
AT, HI7 SAHT A1 FTH 9 @TL |
aran B, gifgad, @ew &,
qIU A A9 F FoFaTd w7
frgeam &1 1 9 W rEEie
qq TET & IR ava ST AZY AT
ST FEEw ST T AFAN G W L
I G AT BATF AT AL | g7 qeaeer



6089 Customs (Amdt.) [ RAJYA SABHA] Bill, 1960 6

[Shri Godey Murahari.] SHRI GODEY MURAHARI: Actus
ly the whole correspondence ig Wi

# gary o ardy 7y fewy § e w% them.
st v aa € AT amd SHRI P. C. SETHI: It is for yot
ﬂ‘ﬁ{e’ -~ . . . 1 T
f R ot &1 7 & fafgsar benefit; we all know it. ) ¢
TR are &, & 581 F1T A F g, < o

o 2 HRI GODEY MURAHARI: Yes; it
wA TG B, WCIAOE IAAT G| T for the benefit of the Mem-

A & 3o 77 F 92F 9T TG AT FTEAT bers. That is why I thought I could
g lay it on the Table of the House.

:fﬁ' : - SHRIMATI LALITHA (RAJAGO-
FRAT T FRC 0 5T AN). This book has been sent to

all Members of Parliament. Every-
| one has got it.

But not very lengthy. You can give
a summary of what in it,

R | SHRI GODEY MURAHARI: That

‘ﬂr i3 &ﬁtr\éﬁ ig all right then. You can read the
"‘.""f;ﬁl?s{r *}3’ Tg 97 book and benefit out of it Ted
RICURIREL U Ly orfEd @ S wrr @ IAy  fadw
fag ot & arar  fr 79w aga o7 «iw-

“As you are aware, our trade : 3T T TR
with Nepal is governed by a Treaty Feat &, T o U w f

which was signed in 1960 and by | T F1RW | AFFT 77 Ik & wa A%
the Memorandum of Understanding #1% feT 9 g A 39wt fad
e D ety s to | T & W & e & F o ¥ A
make available commodities ‘heed- 3T § & Fore A fergeTa &1 St

ed by the two sides on basis of | grary g TN FY TSN &Y AFA T |
mutuality. The Treaty also pro-

vided that all impeorts from and i )
exports to Nepal would be exempt- ar & & TR AR T il

ed from 11 Customs Duties ete. fgriii!m A AT F TE Y AT
Paragraphs 10, 11 and 12 of the | =ifgy f Y 9@ &l ¥ UFwrE gom
Memorandum of Understanding and :. ; s -
Annexure II thereto laid down that At St A1 A ¥ 3 Feparr siterat :q?ﬁ
in order to qualify for exemptions FITA ?:(AT FEFIFIT &1 FTHT, EE
frc;m Cuitoms Duti and o(;her eqlg- ar § g qar fergem #1 @ ey
valent charges, the goods to e B AR ! Frax =
imported from Nepal must have for ®ta e T{T  f N
been “based principally on Nepalese | WX W1 Fgi #al § #1¢ Iad& 7 &
raw materials”, ety Sy TFTE F ®KT AT
ag et o 3aF— g HEal & | OHIHE F HAeEY T AE AT
& fow FATN S AR 59 aee A
“You will observe from the 1S THET FArs Wiw fowe f5 agaar
above that the Treaty was meant A H -
to facilitate trade in goods produc- T T ﬁ%qr&t_ﬁ @ am g"ﬂf
ed indigenously. . . TSH g AT TER & Wi & HoT fafa
FTH T & KAT ST @2 | TZ 9T
SHRI S. S. MARISWAMY: You .
AT 3W WS T OgA
can give the book to the Minister, T W AT " g @

He can read it leisurely. | aFar g |
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ary &1 arg § 4g Y s Agw
fe ot seow #1377 & IAE A TF
wigAl & 7 78 Feerq aifgad € o f
AR a fasTAqad ¥ a9 Aoy g8 @S
& AT ga¥ w=qua Tar o gar 2 fr
s F1ag fafacdy &1 o face fqaaday
2 f& waT ®AT ATA I AT AT
33T T M qg TP frar ov war
2 A1 WA ghe 3ar @ i s|t 9o
#1% A g 91E | F1gar & AT I
A EF F I 7§ AR TR A
STy &, e fasadT off #1845 e
fadsr § Fadt § SUH S TF ATT A
AT } AT IaRT AT 3B AeTT TFAT
FI AQT 3 AT TF FEeFT AT
& @19 g T F7 %Al Tar & W<
Fg 4 T A 3 Nt Par & A w2
FUOT WY &7 ATA I HIGEF & Aea0iq
Aarar g W fF faez A g &, St
TWIE TR F1 (e § Tgay g, Jtwa
FET H WA FTS AT GHLU A7 a1 8 |
dAY TT AIE T AT qiFA g1 § IEw
A A GIEIT AT FTR GIAAAT &
FTH FAT AT(ET AT TZ AT FTIAT &
W& SR AT TR FE FTH0aT AT
arfgy .

oq, ¥ A1 giE W1 gerEl §, a4y
e ®1 gifSee arar a1 arT § wqT9
g FTDTE AT AvaT, A IAF AL H A7
gasal feam & #ix weerg Arfelaag
THT qGT AW WY wIT &, FAT FAT
e 1 &7 § 98 & swwar g afew w4
AF A ¥ feft wy v T T @ g
qr A% FIT &, 70g S A3 938
fasms+ , ST 39 9@ F7 G HIA
g e w3 T 047 AT AT &g @Y
qH T A 9T L FC AT §, AR
TIVHARIH I & AT A9A F A
ATTHITT FIT 3 | T TT ATT B a7%
FTEIA FT T &1 |
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HF, ST AT TR AT & ITFT A
T ATAT MAAT § JoF R § § wvgan
HEM ¢ TEH AP IRST wEw
ZI3AT ¥ Fa1 AMAT 97 WX IF TF7
IR FTE gIIAT T 4Y, Feew
mfefaraes oo Fregi w1 A7 2 2]
& o1 oy afsq® &7 ag T8 faer avay
9t Ffed o® 99 § 3G 99 faar 2
f&  Frorgifes oiT agwd et
F wfes gt 95 #37 99 ¥ 7q¥ sa1ar
e g FIT g HIfF AT agwry
FIIZET TG & ITHT ATT 4G (A
91T g, FEr wilGfaaey |z & ag
§ AT FT @A FL A E T 7% 7791
TfRAAT ST AT W & AW E W Ay
37 & 5 787 7ot wa wv a faar &
A Tg 77 & B S WA Foag gan
2 JUR! FEEEA £ I @A /T Y
wafs & saEwr AT &7 FRAT =ifEy
ity §: 98w AT AT R A
FT TE GET AT G WA F WAL qE
AT G WY Y AT ;1T 3 Faqr T
FZ TETH § 787 T, IaaT LRARTH WY
qAE FT UET NI g IGHT 499 7
RrEET AT AET O | gufey w9 q w9
YT & HeaT q1 AT AAAT AT
IR feuqrT =T F74 F FTFAAH
grar |arfgy |

3T g7 FF F K A {5 g
I AT TV A HIHEAT & 39 9
37 i AT T & A1 W AR

F faa ¥ %1% S9@T I @l &
AT g |
SHRI N. PATRA (Orissa); Madam

Deputy Chairman, I support the Cus-
toms (Amendment) Bill, 1969, which
is in replacement of the Ordinance
issued on the 3rd January, 1969.

THE VICE-CHAIRMAN, (SHRI
M. P. BHARGAVA) in the Chair.
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[Shri N. Patra]

Before the Ordinance was passed
smuggling was rampant. It was going
.on throughout the length and breadth
.of the country. Before the passing of
the Ordinance the cost of smuggled
goods was less than Rs. 5 crores.
Within weeks of passing of the O.di-
nance smuggled goods worth m~ore
than Rs. 20 crores have been detected.
It is a great achievement, The Ordi-
nance has been criticised on the floor
of this House, but unless there was the
Ordinance smuggled goods costing a
huge amount, costing Rs. 20 crores,
could not have been detected. Merely
passing this piece of legislation will
not do. We have a coast line, open
coast-line. We have also opén borders
with Nepal on the Himalayan side. It
ig a big region Therefore, the officers
who tare responsible for implementing
this piece of legislation must feel
themselves patriotic. Unless it is
viewed from this perspective, nothing
much can be done. Therefore, honest
efforts should be made to see that the
porders and the coast-line are effec-
tively patrolled. It is foung that the
boats and other appliances which are
supplied to the patrolling staff are out
of date. Now, there is a demangd for
supplying the patrolling staft with the
most powerful and up-to-date motor
boats and, if need be, helicopters also.
In this scientific age it is not beyond
the capacity of the State to find appli-
ances to detect smuggling. If what-
ever is detected amounts to Rs. 20
crores, it must be multiplied by five
or ten. My feeling is that smuggling
to the extent of more than Rs. 100
crores is going on We have to stop
this clandestine business of smuggling
in this country, which has created a
very bag effect on the indigenous
industry. Whenever you pass through
the city of Bombay or walk on the
footpaths of Calcutta, you will  find
petty smugglers. They are not “the
veal smugglers, They are very small
fry, small. peonle. The main brain,
the master-ming behind the smuggling
is nnt easilv seen. He is a big man
wnrth crores and croves of Tumpees.
Fa i< not +~ ke seen, He is not on the
surface. He is just holding the strings.

[RAJYA SABHA ]

Bill 1968 6094

Just as we saw yesterday in the
North Avenue Club, the puppets are
shown on the stage and the man from
behind pulls the strings. The puppets
are being handled by a man who is
not seen in the front. The man from
behind makes the puppets dance as
he likes. The puppets are acting at
the behest of the man behind. There-
fore, some efforts should be made 1o
detect not only the small fry, but also
the other man who is carrying on this
business of selling fountain pens or
transistor radio sets worth about a
hundred rupees. The gmal] man may
get & commission of Rs. 10 at the
most. It is a risky job also Simply
detecting that will not do. Now, a
doubt is being created that the detec-
tive staff and the vigilance staff have
some unholy alliance with these petty
people. Periodically, once or twice a
year, according to an agreed formula
these people get themselves detected
and caught. Then, it is reported and
a case is made out by the staff that
some detection has been made. Of
course; nowadays detections to the
tune of about Rs. 2 crores have also
been made, Big things are also being
detected, no doubt, after the promul-
gation of the Ordinance. Unless the
officers who are taking this legislation
for implementation implement this
honestly, nothing can be done. Once
these goods go into the hands of these
officers, instead of selling them to the
rea] user or the real purchaser, they
are going into the hands of some
specified agents. These agents try to
sell them and they have their modus
operandi of importing on their own
behalf some goods. They mix them
up. It becomes very difficult to iden-
tify which are smuggleg goods and
which are not smuggled goods. There-
fore, instead of disposing of theve
smuggled goods through traders wor
agents, T may suggest that we have a
network of co-operative marketing
institutions in the name of Super
Bazar throughout the country. It
would be better if these smugsled
goods are entrusted to this network of

. co-operatives <o that they mav go into

tha hand: of the reay users and the
real ysers get the benefit. In this way
a large number of people will also
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get the benefit of purchasing them in
the different corners of the country
instead of going to a particular agent
with whom these officers of the Gov-
ernment have direct contact, who
would wink at his irregularities, This
suggestion may be considered.

With these words, I support the

Bill.

SHRI BALACHANDRA MENON
(Kerala): Mr, Vice-Chairman, this
Amendment Bill, I am afraid, may not
go sufficiently far to help stop smug-
gling. Actually I do not know whe-
ther ii is an aiiempt even o legalise
the small man’s smuggling. Such an
attempt should not be made, I am not
one of those who feel that the small
man should be encouraged even to
smuggled and somehow helped to get
out from the clutchegs of the law.
Nothing like that should be done. It
is an international gang that is operat-
ing outside, and it has become some-
thing like a cartel doing it on a world-
wide scale,

In India you have got sufficiently
powerful gangs in ewvery place. They
have penetrated even into the
villages. There 18 not a place where
you do not get smuggled goods. It
18 not a question of scine coastal area
alone that has to be protected. Here
you have spoken about one hundred
metres and all that. Actually it is
now everywhere, There iz no place
where you cannot get a Chinese pen.
There is no place where you cannot
get a Parker pen smuggled inside.
This is what is happening, and beauti-
ful watches are also coming in like
that, So, how are we going to stop
it? Here the Minister has stated that
in the case of individuals they can
have even silver worth Rs. 15,000, If
that i so, I will have Rs, 14000 and
also 99 people in my gang You
cannot get at me. T can do that.
Evervone who is a part of the gang
will keen tha amount which you have
eaid  an jndividual ean keep and
together thev will made a wsufficiently
big force which will be able to
smuggle a good deal of commodities
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irom our country and inside it also
So I would say that in the case of
any smuggled goods, whether they
for the use ot a private indi-

are
vidual or not, if they are found to
be smuggled goods, immediately

they 'must be confiscated and action

should be taken. No man has
got a right to keep any smuggled
goods. (Interruption) You can stop

serious

smuggling if you are very
about it. It is often the small boats
that do it in the harbours and in
such areas. We must tell the mer-
chants that for all these registered
goods {hey are responsible, If a sin-
gle boat is found to be smuggling
things, then ity licence will have to
be cancelled. The merchants should
not be allowed to have them. They
will have to be taken over either by
the co-operatives or by the Govern-
ment, and we will have to see that
in the case of important harbour
areas we do not allow small boats
to ply in such a way as to allow
smuggling, because they go to the
ships and they are able to get all the
goodg in ang they smuggle these
things inside. The same thing hap-
pens when the small boats go to the
coastal areas. I do not speak of boats
which are used for inland water, but
in harbour areas somebody should
be responsible. Who should be res-
ponsible? Should we allow every
individual boat owner to do as he
likes? He registers of course, but
that is what is being done. Nobody
seems to be rsponsible. You will
have to make somebody responsible
if they run the boats in important
areas, Transhipment of goods will
have to be conductegq by the Govern-
ment themselves, with the help of co-
operatives or by themselves straight.
Something like that will have 1o be
done. In our country this has become
a part of our life for these twenty
years., and I think even earlier it
might have been so. One thing is
clear that in addition to blackmarket-
ing and corruption, smuggling has
become a part of our life It has to
be fought mercilessly. There is no
quastion of any sympathy for any
man in this case, smal] or big.
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SHRI BRAHMANANDA PANDA, | any of these ornaments in the case of

(Orissa) :
our cult.

SHR] BALACHANDRA MENON :
Thuat is what I say. In the case of
China it is warlordism.  Corruption
has become a part of our life. Our
politics is that, qur life is that, every-
thing is that. If you call it smuggl
ing, in the sphere of politics it is
calleq defection. There is nothing
else. Here you have to put up a big
fight to have @ real building up of a
new nation. This is not being done.
Therefore, I would suggest that you
take it up seriously and not have
such smal] amendments, There
should be no mercy shown for any-
one. In the case of silver why should
a man keep silver? A silversmith
will have to declare what he has got.
Women shoulg be allowed to have it.
Why should others keep it? I do
not understand why a man should
keep silver., He can organise a good
smuggling gang. It should not be
done. That is why I say that an indi-
vidual need not be allowed to keep
gold, silver and all that.

AN HON. MEMBER : That is im-
personal. ......

SHRI BALACHANDRA MENON':
I do not do it. T ecan tell you that
much. So I would request that in the
case of all these smuggled goods, if
anybody is found to be keeping them,
strict action will have to be taken.

SHRI OM MEHTA (Jammu and
Kashmir): If men also gtart wearing
gold ornaments, have you no objec-
tion ?

Corruption hag become

SHRI BALACHANDRA MENON:
Not in the port area, not in the har-
bour area, not in the areas which
have been declared. When you see
a man wearing golg ornamenfts, you
have your own doubts. If they are
new, you can immediately find out
and say ‘no’. It is for him to prove
that he has been wearing gold orna-
ments. These are things which will
have to be taken up seriouslv. Except
in the case of women nqg mercy should
be shown for those people who carry

males. In the case of people who get
smuggled goods, watches and all that,
if they are new, they will have to tell
us from where they got it. If imme-
diate suspicion is there, it must be
confiscated if they are not able to ex-

plain how they got it. No individuml
should be allowed to keep these
things. It is in the name of some

small men that gangs operate and we
forget that. I want you to remember
that. There is no small man here, it
is the gangsters. I dop not want to
mrention the pames of those countries
which are our neighbours. We have
got a good deal of smuggling from all
thoses areas. Our borders will have
to be watched very carefully and we
have to see to it that we do not allow
smuggling. Otherwise, our economy
will not be directed in the line in
which he want to. This is what I
want to say.

SHRI A. G. KULKARNI (Maha-
rashtra): Mr. Vice-Chairman, Sir, I
thank you for giving me an opportu-
nity to give my views on this very
important Bill ag the Customs (Amend.
ment) Bill.

SHRI P. C. SETHI:
tunity you got again.

Missed oppor-

SHRI A. G. KULKARNI: Yes. About
the Bill proper, I support the intro-
duction of the Bill. To my mind, this
Bill falls very much short of expec-
tations because in the original Cus-
tomg Act the penalties for such
offences are not deterrent enough to
stop smuggling, In this country there
is an inbuilt tendency developed re-
cently because of the confrols or
whatever they fare and because of a
sheltered marked enjoyed by the in-
dustries—that is, there is an inherent
inducement for any unsocial trader or
irdustrialist or whoever he may be,
to get quick benefits from the differ-
ence in prices, and there the racket
starts. I was really amused to hear
Mr. Sethi just now saying that smug-
gling is coming doawn and down. But
every day when you open the Times
of India or some other paper from
Bombay you see some racket in gold
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being uneartheq valued at two lakhs
or twenty lakhs or thirty lakhs of
rupees. It is said, this is a gift. All
these things go on. I do not under-
stand what is the relation between
the claim of the Government that
smuggling 1s coming down and the
ipcrease in the unearthing of such
rackets and bringing forth so ‘wmuch
of smuggled goods. To highlight to
what height this has gone, we will
have to understand how the entire
racket is working. There must be
very deterrent punishment; ‘another
amendment is required to this Act.
Or we can even introduce a separate
Bill as the Anti-Smuggling Bill be-
cause such punishmentg as Rs. 10,000
fine here and there and confiscation
will not deter people. The punish-
ment of the nature at deterrent
as hanging should be introduced.
Otherwise, it is not going to stop.
Ag to why it is so important, let me
argue. In this country we ure import-
ing roughly Rs. 300 to Rs. 400 crores—
up to Rs. 600 crores—worth of im-
ported raw materials either for indus-
try or for any trade. There is at pre-
sent here a sheltered market. I also
read an article by ‘an eminent econo-
mist, Prof. Shenoy; he has written
there how blackmarketing and smug-
gling are interconnected. He has
stated that Rs. 300 to Rs. 400 crores
are generated every year in this ¢oun-
try and that is due to the difference
in the prices here ang of the smuggled
goods themselves, and thereby the
economy is damaged. That is the
great ricsk that we are running. I
have not said light-heartedly that as
drastic as hanging should be the
punishment; I am saying it with great
respongibility. These wunsocial ele-
ments will not he deterred by such
punishment ~f one year or two years
or a fine of Rs, 10.000 or Rs. 50.000.
Thot is not going to deter them from
this a~tion.

T have got to make another point.
The present nylon yarn ravacity in
this country is less. It is reported
that the -‘ockists in this countrv of
nyvlon v~=n cmugcle it from Janan
and denosit it somewhere on the west
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coast and it is so staggering that the
market is falling...

SHRI S. S. MARISWAMY: Nepal.

SHRI A. G. KULKARNI: Nepal is
another source. I am now in Bombay;
I am coming from that side. I have
got only 10 to 15 minutes. I will come
to that later. The nylon yarn stock
in this country is to such a large ex-
tent that it has affected the prices of
indigenous nylon. It is not only that.
There is another difficulty, as rightly
point out by my colleague, Shrimati
Lalitha Rajagopalan, about the con-
fiscated goods and the process of
storing the material. What I want to
say is that the nylon yarn is disposed
of in the market. There are so many
things. I do not want to blame any
Government officers for this. But the
process of the Excise Department itself
is so doubtfu]l and so defective that
it encourages further blackmarketing
in nylon yarn disposed of.

In this connection, I would like to
draw the atténtion of the House that
the anti-smuggling measure does not
only consist of declaring a belt of 30
mites of this coast or of that border.
That is not going to solve the prob-
lem. The problem is an all-India
probletrn and for this purpcse, this
Bill falls very much short of require-
ments, and a cofmprehensive Bill is
required that wherever the goods are
found they will have to be confiscat-
ed. Otherwise the econmy is going
down the drain. That is my claim.

I should pot highlight more about
the Indo-Nepal smuggling affair be-
cause I have ulready said about it in
this House during the last session.
What I am saying is this. One can

understand the interest of Nepal in
having what you call a right of
passage to Caleutta. But the entire

aspect of the Indo-Nepal Trade Agree-
ment is frustrateq because our border
with Nepaj is such a long border and
no effective check ¢an be made and
this amendment to the Customs Act
is also not going to help matters. I
have demanded in the last session—
and again I make a demand—that if
you really want to ¢heck these things
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effectively, you introduce a  State
trading agency to receive whatever
goods come from Nepal. I have sug-
gested last time that the State Trading
agency should be au.ioriseq to re-
ceive whatever goods Nepal or Nepa-
lese industrialiss want to export to
this country under the agreement
itself and then those goeods should be
distributed here through the normal
trade channels or co-operatives or the
Super Bazars, whatever they are.

There is the third aspect to which
I want to draw the attention of this
House. I am coming from a place
called Sangli in Maharashtra. It is a
famous turmeric trading centre. Here
are certain clauses about smuggling
and export. During the Mast two years
I have made a very serious effort to
bring to the notice of the Prime Min-
ister and the Commerce Minister
about smuggling in turmeric, but
nothing has happened to stop that
smuggling You know that turmeric
is smuggled to Pakistan through
Assam 'and through the Kutch boar-
der. These are the two centres
through which turmeric is smuggled.
The rates of turmeric in this country—
you will be surprised to know—were
round about Rs. 150 per quintal; they
are now selling at Rs. 500 per quintal.
Turmeric is an item which is very
sparingly used in this country but it
is used in Mohammadan countries,
particularly in Pakistan and other
areas, where it is used as spice in the
cooking of non-meat, vegetarian food,
ete. The turmeric being brought from
Sangli and other Southern towns like
Guntur, Anantapur. efc. in Andhra
Pradesh, are sent by truck loads to
Assam viq Calcutta and then that is
exported. When I made a complaint,
only some eight days ago one man
from the Enforcement Directorate
came to me. He did not know what
turmeric was. He was a very high
senior officer. He askeq me whether
I had written {0 the Government. I
asked him who he was T did not
know wherefrom he came He said
that a letter had been written to the
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| Prime Minister or the Commerce Min-
) 1ster, and he wanted to know what

I meant by turmeric. Then I told
him what it was. He said that he en-
but

quired in Assam ‘and Calcutta
tound nothing about it. I tolq him,
“My dear friend, in your whole life
you will not be able to find it because
turmeric is exported under some
guise, 1t 1s taken to Calcutta and
Assam; for your purpose, you cannot
locate it in Assam ‘and Calcutta.” He
said that they checked up the railway
bookings and they could not find
extra bookings. I told him how any-
body could steal before the eyes of
the police and that there were certain
J[ other ways of doing that. I asked him
| to go to the producing centres and
| trade centres and finq put there why
} the rates had increased, how much
the turnover had increased and what
wag the quantity exported. The same
thing we ‘applied in the case of jute
production in Nepal. The jute pro-
| duced there was only 13,000 to 14,000
i tonnes while the quantity exported
| was 25,000 tonnes. Naturally there
| must be other ways of procuring jute
| for export from that country.

So, Mr. Vice-Chairmaan, I want to
I draw the attention of the Government

that their measure, the Customs
(Amendment) Bill, to check the
smuggling activity and illegitimate

export is not going to help. This will
be another measure to increase cor-
ruption, That is my claim. There-
fore, if you ‘are really serious at doing
it, you should provide for deterrent
measures.

Mr, Vice-Chairman, there is another
small point which I want to make.
Along with turmeric there is also
groundnut oil being exported to China
and Pakistan either through the
Gujarat areas or through the Assam
area. What is your department doing
I do not understand. Well, we know
all these things in the market circles,
in places where we stay where
groundnut is grown on a large scale,
' but your officers are not prepared to
find out the source of smuegling and
vou are coming here to arm vou with
more powers when you cannot do

I
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anything even under the existing
rules. Therefore, I wanted to make
out the case that these powers
are too short These  powers
are required to the extent that
deterrent punishment must be given
to an offender who 1s indulging mn
these activities That 1s all that I
wanted to say

SHRI K CHANDRASEKHARAN
(Kerala) Mr Vice-Chairman, Sir,
under article 123 of the Constitution
the existence of circumstances for
taking immediate legislative action 1s
necessary before the President can
ordinarily 1ssue an ordinance I do
not know, Sir, what was the agency
for the Government to legislate by
way of an ordinance Going through
the provisions of this Bill I have not
been able to place my hands on any
particular provisions of the scheme
about the necessity to legislate by
way of an ordinance

I think, Sir, I must join in the
chorus of opposition that has been
made from sections of thig House 1n
regard to the procedure adopted by
the Government in issuing this ordi-
nance

Sir this Bil]l was introduced in the
Lok Sabha ang has been passed by
the Lok Sabha for replacing this ordi-
rance This has not gone to a Select
Commuittee The scrutiny and con-
sideration that a Select Committee of
Parliament would have made and the
benefits arising therefrom are not made
available to Members I am particu-
larly stressing this aspect because it
was only 1n 1962 that the Sea Customs
Act was replaced by the Customs Act
and then within two years thereafter,
in 1964 we had large-scale amend-
ments to the Customs Act of 1962, and
now again a number of amendments
are being brought in regard to the
various provisions and incorporation
of various new provisions

Sn, it is not possible within this
short time to go 1n detail into the
provisions of thigs Bill But one thing
I must state, Sr, before I go into cer-
tain general observations regarding
this Bill as a whole and the parent Act
and the working of the same
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There are two provisions in this
legislation which attempt to define 1ll-

egal impoit and 1llegal export 1 do
not know, Sir, why a definition  Aas
been attempted 1n this manner. Waat

1s legal has to be defined and what 1s
prohibited has to be stated But I
beheve, Sir, that these are alread,
stated i1n the provisions of the Act or
other laws in this regard Therefore,
an attempt to define illegal import and
1llegal export on the basis of legalitv
that might or might not exist on the
basis of the provisions of the parent
enactment or on the basis of the pro-
visions contained in other relevant
enactments would be redundant and
should not be made at all 1n this legis-
lation I fear, Sir, that this 1s going to
bring in compications and difficulties
so far as the Customs Department
prosecuting cases in regard to viola-
tiong 1s concerned When a thing 1s
defined as something 1illegal when a
thing 1s stated as something prohibited
1t 1s for the smuggler, who i1s prosecu-
ted, to defend himself and pomnt out
his fingers as to what he has done 13
not an act of smuggling which 1s ille-
gal but an act which 1s legal, which 1s
not prohibited by any of the provi-
sions of the Act By virtae of the
fact that this 1llegal impoit and expoit
1s there now being broughi into *he
provis ons of this amending Bill, 1
snyuld think Sir, that a lot of unneces-
sary burden of proof s being brought
so far as the officrals of the Customs
Depaitment are concerned prosecut-
msg cases 1n courts of law and this
would give the benefit of doubt to a
large extent to smugglers who are ac-
cused mn courts of law and who are
being prosecuted by the Customs De-
partment

with
parent

One thing, Sir, I might state
regard to a provision 1n the
enactment now that this amending
Bill 1s before this House It wowd
have been possible, Sir, for a Select
Committee, 1f 1t had been appointed,
to go into the provisions of not only
this Bill but also with authority to
go mto the provisions of the parent
enactment itself But I do not know
how within this limited time 1t would’
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be possible at all to go through the
entire provisions except making a
suggestion here or a wsuggestion there.

I believe there is a provision in the
main Customs Act that an appeal can
be filed in respect of an order
of confiscation or imposing of penalty
by a Customs Collector and that the
appeal can be filed before the Central
Board of Revenue, But there is one
provision which states that if the ap-
peal has to be admitted and an interim
stay application is to be considered
there should be an application by way
of an interim relief of stay of the
penalty or stay of the confiscation
ordered by the Customs Collector, If
that is to be considered by the Central
Board of Revenue not less than half
the amount of penalty amount im-
posed by the Customg Col¥ector should
be deposited as security. I am awale
that at least three High Courts in the
country have struck down practicaily
that provision which enables the
Central Board of Revenue to demand
from an appellant this security on

the basis, Sir, that that provision,
asking the appellant to pro-
«duce such a large amount of secu-

rity constitutes an encroachment on
the right of appeal that has been
guaranteed by the provisions of the
Customs Act. It should have been
possible for the Government to go intlo
these matters, to keep pace with the
decisiong at least of the High Courts
in this country, leave alone the other
-«courts. After all, it is only the High
Court and the Supreme Court that go
into constitutional matters, At Ileast
.hree High Courts in the country have
practically struck down such a provi-
sion. I believe, Sir, that it is neces-
sary to re-examine that provision.
Otherwise what happens is a large
amount of unnecessary harassment te
the ordinary litigants, because the
Central Board of Revenue is bound by
the decision only in that particula-
-case, and they may say that ‘n a
different case that in view of the fact
that the Government have not amead-
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ed the Act, or for fear that some
superiors might haul them up for not
asking for security, they have to con-
tinue to ask for security.

\

The object of this enactment, as has
been stated in the Statement of Ob-
jects and Reasons, is prevention of
smuggling and the tightening of mea-
sures to detect smuggling, I may
state, Sir, that smuggling by and large
in this country can be successfully
resisted not by any provisions of a Bill
of this nature or by the provisions of
the parent Act, but by taking remedial
steps in various other direction, parii-
cularly in the direction of (1) produc-
ing better consumer goods in  this
country and (2)—the first may be
difficult; the first may take time; but
regarding the second, Sir, it will not
take time; a decision of the Govern-
ment of India, 4 policy decision on
this account, would be enough—so,
secondly, what the Government should
do in the matter is to avoid all exports
of such consumer goods which are of
world standard and which are neces-
sary for the consumer in this country.
I take one small example, Sir. Let us
take the case of watches. Why is it
that every other man in this country
is having the Swiss Sea King watch?
They are very gaod watches and no-
body will be able {0 explain to us as
to how this watch is gn his hand. He
has purchased it, and it is on account
of smuggling that all these watches
have come into this country. But, I
may tell you, Sir, and you would agree
with me, that the watches produced
by the HM.T. in this country can
stand comparison with any other
watch in the world, The H.M.T.
watches are the best in the world, I
claim. I have compared it, Sir, with
the so-called King of Watches, the
Rolex Watch. That watch failed, but
the HM.T. did not fail. The H.M.T,
watch ran on time. I believe, Sir, that
it is time on the part of the Govern-
fment of India to see that not one of
these HMT. watches is exported go
long as the watches are required tor
use in this country. Why is it that the
HM.T. is making export-quality wat-
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ches and exporting those watches
and making available a portion of
those export-quality watches for the
V1Ps in this country? Why all this
discrimination? Why all this export
when there is a lot of smuggling in
the case of watches? Therefore, I
submit, Sir, that unless these two
things are done, i.e. production of bet-

ter goods and preservation of such
goods that are manufactured in  this
country and can stand world trial,

within this country itself, it will not
be possible to prevent smuggling.

One or two things more and I shall
stop if time. ..

THE  VICE-CHAIRMAN (SHRI
M., P, BHARGAVA): You go on. I
will ring the bell when it is time.

SHRI K. CHANDRASEKHARAN: I
am thankful, Sir.

During the last seven years since
the Customs Act of 1962 came into
force, we have taken stringent mea-
sures to see that smuggling is avoid-
ed by the provisions contained in the
Customs Act of 1962, What happened
in the meantime? One more aspect
of the policy decision of the Govern-
ment of India, i.e. devaluation, Sir. It
was suggested before this House, be-
fore the country and before the world
that the idea was to prevent smuggl-
ing—smuggling out of silver and
smuggling in of gold. But what hap-
pened? Devaluation has not in any
way stopped this smuggling or reduc-
ed this smuggling. But the citizens
of this country have contributed in
their own way for the increase of in-
flation in this country on account of
the devaluation. Take, for example,
the sovereigns. The price of soverei~
gns which went about in this country
at the time of devaluation and for
about 8 to 10 years previously, was of
the order of Rs. 96 t0 Rs. 100. Imme-
diately after devaluation it rose, and
during the last four or five years, the
price of sovereigns that go about in
this country—in what way, I do not
know—has been of the order of Rs.
136 to Rs, 140. And sovereigns
are not less now in the country. If
one compares the number of
isovereigns that were in circulation
before devaluation and which

247 RSD—7,
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are in circulation now, probably
they are much more to-day than

they were previously. I am sure the
hon, Finance Minister would reply
immediately by stating “Yes, that is
one good effect of my  devaluation.
That is one good effect of the Govern-
ment’s policy regarding anti-smug-
gling. These sovereigns which were
all hidden in the country have now
come out,” It is not so, Sir., There
has not been so much hiding of sove-
reigns Nobody can hide so much for
such a length of time, Sovereigns
have come from outside, particularly
from a number of Arab countries, and
these sovereigns are no win circula-
tion. And the result is a rather diffi-
cult situation so far as the economy of
this country is concerned, (Time bell
ring) Yes, 1 am finishing. Only one
or two points more.

SHRI MULKA GOVINDA REDDY:
There are not many speakers. He
may be allowed some more time,

SHRI K. CHANDRASEKHARAN:
Before 1 close,'I want to touch upon
certain things that are happening in-
side and just outside our ports, parti-
cularly in and around the Cochin
Port, where to some extent 1 per-
sonally know the situation there. Sir,
in the Cochin Port, there are no
berths available for a large number
of ships. Quite a large number of
ships which come there have got to be
stationed 10 or 15 miles outside the
Cochin Port and they get clearance
for coming sometimes after 48 hours
and sometimes after three days. And
during all this period of waiting
what happens? Practically, Sir, the
ship is ransacked. Lots and lots of
boats go to these ships and by the
time the ship enters the Cochin
harbour, half of its valuable goods
are already on ‘he streets of Erna-
kulam and Cochin. Some of these
goods are smuggled goods and some
of them are legitimately brought
goods. I recently came across
the experience of a friend of mine who
came from the United States by air
and sent all his luggage from the
U.S.A. by ship. He had sent four
packages and all of them were to  be
cleared by Customs. He is an hon-
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ourable friend and there wag
question of smuggling so far as he is
concerned, But what happened? That
particular ship, Sir, had to be berthed
outside the Cochin harbour for three
days, He was given all the packages
but two boxes were completely em-
pty. There was nothing in them. It
is supposed, Sir, that when a ship is
within the reach of the harbour a
customs boat is w0 go and a customs
official is to stand on the ship and
guard that ship. I am not making
any insinuations against any officer.
That is not my approach at all and
I never do it. But there is a large
public talk that there is a racket in
the Customs Collectorate in Cochin
which is, in combination with the
smugglers also to exhaust practically
all the ships before the ships tome
ang enter the Cochin Harbour to
their berths. This is a very serious
matter, And this again is causing a
lot of concern and difficulty to the
nation as a whole.

v

1 end, Sir, with one more point. 1
want to make a reference to the sei-
zure of gold from the BOAC plane at
Delhi. The seizure was effected some
months back and we have heard it
from the newspapers that in  appeal
the seizure has been held as illegal
and the gold has been ordered to be
released. I do not know whether there
is any case pending and whether there
is anything still left for decision. so
far as that matter is concerned. But
may I tell the Government, Sir, that
in the case of such big hauls it is a
matter not merely of a  departmen-
tal examination, it is a matter certain-
ly concerning the Government as a
whole. And the matter has got to be
dealt with at the Governmental level
and there are provisions for the same

even in the Customs Act. I submit,
Sir, that technically an offence has
been committed, It may be that the

carriage of that gold might have been
in an ordinary manner, but the ques.
tion is whether that gold was ever
declared in India when the plane
touched two airports in this country.
That gold ought to have been
declared; but that gold was never
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declared, Technically an offence has
with technical offences also because
these technical offences ulftimately
pave the way to the commission of
more and more offences of that nature,
particularly by foreigners. I submit,
Sir, therefore, that the matter has to
be taken very seriously by the Gov-
ernment ang  hecessary corrective
steps and action taken. Thank you.

SHRI S. S. MARISWAMY: Mr.
Vice-Chairman, I am thankful to you
for giving me this opportunity. I
heard the honourable Minister’s speech
and also went through the Bill that
has been presented to the House. It
reminded me of a story. There 1s a
saying in Tamil that a man when he
swallowed a crowbar went to a doc-
tor for medicine and that guack sug-
gested to the patient to take a cup of
ginger soup. In the same way, this
Bill has come with the fond hope of
the Ministry that it would stop smug-
gling. It will not only not stop smug-
gling, but I am afraid it would rather
increase smuggling in this country.
Why are our people crazy about for-
eign goods? My friend, the honour.
able Shri, Chandrasekharan, spoke
about it ang he gave u beauliful anal-
ysis of the situation prevailing. I am
crazy about foreign transistors, foreign
blades, this and that. Why? It is
because I do not get good quality
articles in India. So, what should be
done is that you should encourage the
industry here to produce such quality
goods in India. And what is wrong
with our industry? You do not allow
private entrepreneurs to get into the
industry and start business onh @ com-
petitive basis. You want to have a
controlled economy. That is the
main reason why we are short of
these quality goods in our country and
the people are crazy about foreign
goods. So, the accent should be on
this, not on passing one Bill after an-
other, making the entire nation a
nation of criminals. Tomorrow if I
am found with a packet of blades, I
can be booked under this Bill and if
somebody has got a transistor which
he would have bough+ here without
knowing the implications of the Bill,
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he can also be hauled up. The appro-
ach should be to make India swadeshi-
minded. For that you must be able
to supply quality goods. And what
is needeq 1s our entire industrial
policy must wundergo a  thorough
change. That is number one,
Number two. This Ordinance was
passed some time during our inter-
session period. As a result of it, Mr.
Vice-Chairman, nearly 500 to 600
families in Madras have been affec-
ted. There is a particular bazaar in
Madras called “Burma Bazaar” about
which you have heard. Our friend,
Mr, Murahari, was kind enough to
make a reference to it here. It is
like the China Bazaar in Calcutta, we
have a Burma Bazaar in Madras. In
that bazaar about 500 Burmese re-

patriates are doing business. They
are ‘actually of Indian origin. But
they went and settled in Burma for

business from where they were driven
back here, They are doing business
for the last three and a half years,
The local Government and the Cor-
poration had allotted them a  little
space on the payment very near the
Beach Station, They were doing busi-
ness for the last three and a  half
years with the goods they had brought
from Burma with the clearance of
the local Customs Office. They also
used to buy goods from those passen-
gers who used to come to Madras
from abroad and who were prepared
to sell away their articles. These
people used to buy goods from the
foreigners also ang sell them in Burma
Bazaar. Apart from this there was no
smuggling involved in that particular
area. Now what has happened? Im.
mediately after the issue of this Ordi-
nance, all these shops were raided
and whatever goods were there, they
were taken away. And these five
hundred people have been rendered
jobless and foodless and have been
reduced to the level of beggary. They
have given a number of telegrams,
a number of memoranda to the Gov-
ernor and to some of the Members of
Parliament also. As a matter of fact,
on the day I received a telegram, I
attached that telegram to u  Calling
Atlention Notice and forwarded it to
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our Secretariat; but  unfortunately
that was rejected. Now, the position
is very grave. The situation is seri-
ous. 11,500 people, one fine morning
are thrown out on the street, what
will happen to their position? So, the
Government before passing such Ordi.
nances and bringing forward
Bills to legalise them, shouid
bestow some attention on the plight
of these 500 people. They can give
these people some loan to enable them
to start some business and lead an
honourable life in this country, They
have been driven away from Burma
for no fault of theirs but because we
followed a foreign policy which is a
weak-kneed foreign poljcy. It is be-
cause of this policy that wherever
there are Indians, they are being ill-
treated; they are sent home. And
when they come here they are not al-
lowed to start an industry. They are
not allowed to start business. What-
ever |business they start, they are
deprived of that also. This iz the
actual position and this aspect should
have been gone into.

The third point is, I thought this
Bill would have been a very com-
prehensive Bill cloging all the lacunae
that we find in the Customs Act.
There are so many lacunae. I will
give you one example here If a per-
son imports goods and the Customs
Collector thinks it is wrong import,
he gives a show-cause notice and the
importer gives an explanation. And
on that orders are passed after six
months or a year allowing the clea-
rance in favour of the importer.
During the period of this one year or
six months the goods are kept in the
Port Trust’s godown which charges
demurrage. The rule is if there is
such a case a clearance certificate will
be given by the department but the
importer gets only some relief, about
60 to 70 per cent of the demurrage
charges. He is at no fault. His
explanation has been accepted by the
department. The department says he
is not at fault Yet, it charges 30 to
40 per cent of demurrage from him.
This is a lacuna arising on every im-
port in this country. Many repre-
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sentations have been forwarded
the concerned department asking it to
change the Customs Act in a suitable
manner. But no action has been
taken. Some silly fellow had taken
50 radios and 20 transistors from out-
side the country and you want to
harass the nation by making such a
hullabaloo about it. Smuggling would
come to a stop only if our industrial

policy is changed. Now you
4 pM. want to have a controlled

economy and a rigid
policy with regard to all the
permits, licences and quotas. What
quality of goods can you expect? You
get only 4th rate goods and the peo-
ple’s taste will never be controlled by
any legislation brought in this House
or the other House, Another lacuna
ig this. In a similar case as mentioned
earlier the Collector passes an order
confiscating the goods and levying a
penalty if the person wants to lake
deljvery of the goods. The importer
does not pay the penalty and does
not take delivery, of the goods but
files an appeal. The appeal may take
2-3 years. He wins the appeal
Meantime the goods are in Port Trust.
Who is to pay the demurrage char-
ges? How can the party pay when
he is not at fault? This is another
lacuna.

The third important point is this.
An import firm or a person is sus-
pected of an irregularity and this in-
vestigated by the police. It appears
the import licences are not given to
the importer during the period of in-
vestigation. It may be a factory
producing essential goods or a per-
son needing the raw materials for
this production. The investigation
may take several years. All these
years what is the importer to do
without the raw materials?

There are so many lacunae, like
this. So if a Bill is to be brought
before the House, it should be com-
prehensive covering all the lacunae.
The present Bill is a half-hearted
measure and is not going to solve the
problem, Rather it woulg aggravate

[RAJYA SABHA]
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situation.
conclude

SHR] M., M. DHARIA: (Maharash-
tra): Mr, Vice-Chairman, I am really
sorry that my friend Mr. Mariswamy
should have advocated a free economy
ih this country because I feel that
the basic reason for the present
smuggling is that the import-export
trade is in the hands of private
parties. If the Government nationa-
lises this trade, I have no doubt that
nearly 70 to 80 per cent. of the smug-
gling that takes place in the country
to-day will be immediately preven-
ted.

With these words, 1

SHRI S. S. MARISWAMY: It will
be 100 per cent. more.

SHRI M. M. DHARIA: It will be
100 per cent. more if some Burma
Bazars are allowed in the cities of
Madras and Bombay because I know
that no sooner we come oui of the
Customs Office, within 100 yards you
will find that in the footpaths in Bom-
bay and Calcutta alsy they are just
pooled with the smuggled goods, If
such Bazars are allowed, it will be
200 per cent. also.

SHRI S. S. MARISWAMY: My plea
is not to allow the Bazar Jike this but
to rehabiljtate them or to give them
help.

SHRI M. M. DHARIA: That is a
different matter. I am prepared to
take a humanitarian approach in that
matter that in regard to those who
are dealing in these goods, if the Gov-
ernment has prevented them from
doing their business, they should not
be thrown on the streets but that
they would be provided with some al-
ternative employment but I fee] that
the Government has taken the right
step in stopping such methods of
smuggling in the open streets. On
the contrary 1 feel that the Govern-
ment s not yet vigilant because a few
days back I could see in Bombay and
Calcutta that smuggling is rampant
even on the footpaths and just out-
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side the Customs office. Even the
police and everybody sees 1t. Even
the Customs Officers are aware of 1t
and I do not know what they must
be feeling. Perhaps they are shy
about 1t Is 14 because of the feeding
they have got from them? ] {eel that
smugghing 1s not only in the pvort
areas Our border particularly bet-
ween Chinag and India and particu-
larly our trade with Nepal have also
given a lot of ground for smuggling
of articles. The other day I raised
the point of stamnless steel utensijls.
In Nepal today there are no factories
manufacturing stainless steel utensils.
They are manufactured in China but
under the name that they are 'manu-
factured in Nepal they are just smug-
gled mnto this country under our very
nose In the fair name of that agree-
ment with Nepal All these borders
are also doing the same business in-
cluding mmport and export of smug-
gled goods like rice, jute, sugar, etc
Similarly in the name of jmports,
there are under-invoicing and over-
mvoicing It 15 agamn a different as-
pect bug you can find it out. To-day
we find that companies which impor-
ted machinery of particular capacity
have been producing much beyond
their capacity How? It 1s because
they have smuggled that machinery
also but the Government 1s not aware
of it I would request the Minister
to examine the refineries of Burmah-
Shell and of ESSO at Bombay and
he will find that the machinery capa-
city which was mmported and whijch
was shown to the Government was
not proper They have been increas-
ing by double or treble the capacity
of production because they have
smuggled that in a nice way by eva-
ding all taxes to the Government

Then these smugglers have created
their own empire. We are aware
that from Dubai gold worth Rs. 300
crores is pouring into this country
every year. These are not my figures.
These are many times, djrectly or
indirectly, accepted also by the Gov-
ernment T am aware that these
smugglers come in steamer. Having
their own helicopters they bring 'gold
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in helicopters and on the sea shore
they have their own gpots. There
the gold 1s thrown from helicopters.
They have their agents below., They
take the gold and it 1s again brought
mnto some citles. As far as the Gold

Control Order 1s concerned, un-
fortunately the Government should
have taken some pragmatic view

there because the small jewellers or
ordinary family using gold up to 25
tolas should have been continued
with that arrangement but about
these dealers 1n gold and those who
board gold, the Government should
have taken a firm decision and said
that no person should have more than
25 tolas, whether he is a king or
queen or a capitalist or a middle-
class ‘'man. At the moment one
couple .

SHRI BRAHAMANAND PANDA:

They now keep everything in the
couple ...

SHRI M, M. DHARIA: My friend
is not aware fhat these kings, these

ex~Rulers who are enjoying
those privileges of import and
export bring anything under the

name of those privileges, They have
smuggled gold into this country and
perhaps that is the worst areg where

the smuggling ig rampant, but the
Government is helpless, because of
the protection they have and the

Government is not prepared to accept
my Resolution for abolishing these

privileges and Privy Purses, Of
course it is also my Party but the
Government ig not taking steps. It

is not these Bills which can prevent
smuggling The right appreach shall
have to be taken in this matter and

from that point of view I was re- "
ferring to the Gold Control Order
that the Government should have

come forward and said that no family,
no couple will be allowed to have
more than 25 tolas All the gold
must be deposited with the Govern-
ment but the Government was not
prepared to do that. Those who are
having private ornaments have been
allowed to use them and they again
took undue advantage of the Gold
Control Order and ultimately the
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Government had to surrender before
these people. If the Government
had taken g pragmatic approach
about this the goldsmiths would not
have suffered. There would have
been no agitation by them. The only
sufferers would have been the hoar-
ders but instead of taking steps
against the hoarders, tha goldsmiths
suffered and naturally the Govern-
meng had to surrender because of jts
wrong policy. Mr. Vice~-Chairman,
Sir, then again coming to the punish-
ment, I would like to appeal to the
Government tha¢ to-day the punish-
ment is very meagre and sg the offen-
ces should be separated—there should
be ordinary offenceg and national
offences.
should be treated as a national offence
and it is not enough that the parti-
cular articles declared under this
order or notification or this Act alone
are the only items to be confiscated.
The whole of the property of the
smugglers should .also be confiscated
and there should be the heaviest
punishment,. .

SHRI P. C. SETHI: It he has any.

SHRI M. M. DHARIA: There are
many instances. I can point out that
.,some families from Bombay are deal-
ing in jewelleries. And you have
confiscated gold and jewellery worth
Rs. 10 lakhs or 20 lakhs from these
jewellers even though they are
having properties worth crores of
rupees. You have not touched their
properties at all. The approach of
the Government is not basic and that
is why it is not in g posgition to check
thig smuggling.

So, this punishment should be hea-
vier—there should be the maximum
punishment and at the same time the

whole of their property should be/

confiscated. And let there be
this sort of feeling in this country
that there is a deterrent punishment
being given, " B

[RAJYA SABHA ]
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Coming to the aspect of produc-
tion, I agree with my friends that
the production in this country shall
have to be raised because, ultimate-
ly, there should be all these new
developments because of sciehce and
technology. Unfortunately, today,
we have been giving licences after
licences but there is no quality con-
trol at all. Lok at the cars and look
at so many articles that are being
manufactured in the private sector.
My friend made a reference to, our
HMT. watch. But what are the
articles being produeed in the private
sector? And what is the quality or
the mechanism for controlling the
quality? They are allowed to import
so many things and raw materials for
their business and industry. But,
then, there is no conirol over the
quality. Nor is there any tariff so far
as the articleg that are produced by
them are concerned. So, I would like
again tc insist in this House that a
lot of incentives should be given.
Care should also be taken to see that
for those things that are manufactured
in thig country, they shculd be in a
position to compete in the whole
world. One important thing to stop
the smuggling is this. We canhot
forget the feelings of swadeshi, What
has happeneg to Lokmanya Tilak
and Mahatma Gandhi who were cur
great leaders? It was they who crea-
ted the feeling of swadeshi. In the
private sector there was a feeling of
self-respect and dignity in our
country. What has happened to that
feeling of swadeshi to-day?

I am really sorry to see that our
Ministers or persons in dignity do
take pride in having the imported
crockeries. Why? Why should they
have these imported crockeries? Why
should they even have these import-
ed clothes? There are society ladies
who have been going on to such
partieg and they are proud of their
wearing the Japanese nylon sareee.

AN HON. MEMBER: Even radio-
grams. !
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SHRI M. M. DHARIA: And there
are even so many things. I do not
know whether they are smuggled
goods. They do take pride on that.
They even wear imported sarees even
though our Indian goods manufactur-
ed here are equally good. Why <hould
they wear the imported clothes?
There wag a time when in this coun-
try there was a disrespect and hatred
for such things, The time has come
now in this country when we have
our manufacture of cloth—that may
not be up to that standard-—and till
we reach that standard, we shall rot
care for wearing the imported cloth,
we should wear the cloth that is manu-
factured in our country. What has
happened to the feeling when these
powers will be given to these offi-
cials by the Government?

THE VICE-CHAIRMAN (SHRI
M. P. BHARGAVA): But what about
the foreign collaboration and techni-
cal know-how?

SHRI M. M, DHARIA: I am coming
to that. Powers are given to the
officials. Has the Government cared
te see that in this society, to-day,
there are persons who are having the
highest integrity and highest stand-
ards who should also be taken into
confidence? The Government is just
dependent on its own bureaucratic
officials. You know how the bureau-
crats are functioning.

Mr. Vice-Chairman, it was your
own moticn and we + had made a
demand in this House for 3 Commis-
sion of Inquiry into the affairs of the
Birlas. There was a problem of over-

invoicing and under-invoicing. One
of the allegationg made by Shri
Chandra Shekhar was this. Unfortu-

nately, Government hag turned down
the demand. Of course we have not
left this demand. We shall go on
insisting on the Government till our
demand for the appointment of a
Commission of Inquiry is met. If this
iy done. it would have been possible
for that Commission of Inquiry to go
into all the aspeets of smuggling.
What are the various sources through
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which the smuggling takes place and ~
how| can it be avoided? They would
also|find out as tc how these powers
are ‘being misused by cfficials, All
these things would have been found
out by the Commission of Inquiry and
they could have suggested several
way*g and means. Some of our Com-
munist friends also joined with us in
demanding that kind of Inquiry Com-
mission, May I bring it to their notice
or t{ the notice of Governments of
Ker?la and West Bengal that this
Commissions of Inquiry Act of 1952 is
not only for the Government of India
alone? It empowers the State Gov-
ernments also to appoint their own
Commissions of Inquiry. May 1 re-
que§t, through you, Sir, the Govern-
ments of West Bengal and Kerala to
appoint Commissions of Inquiry teo
go into the affairs of the Birlas or into
the affairs of others who are indulg-
ing in such things? Nobody is going
to prevent them, Otherwise why
should my Communist friends level
that criticism against us when they
are not prepared to act in the same
way in their own States? Otherwise
this will have no meaning.

Sir, I find that there was a ques-
tion on the Hindustan Automobiles
firm and all that. If this Commis-
sion of Inquiry is appointed there,
several things would have come out.
So, ‘\I would like to make a demand
that if they were to be called pro-
gressive States. they should hot lag
behind. But it so happens that in the
Government of India we always feel
shy;,

SHRI M. V. BHADRAM (Andhra
Pradesh); This they canhot do.

SHRI M. M. DHARTA: Here we
would go on insisting on this demand.
On the contrary there iz a motion
here and we shall see that this s
properly pursued. We shall not lag
behind in doing that.

SHRI G. R. PATIL (Maharashtra):
The West Bengal Government has
invited the Birlas to establish indus-
tries there and they are also giving
theTm all facilities.
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SHRI M. M. DHARIA: I am hitting
on that point. I want to know whe-
ther they are really progressive or
whether they are really reactionaries.
I want to throw a challenge whether
they are prcgressive,

THE VICE-CHAIRMAN (SHRI
M P. BHARGAVA): Let us confine
ourselveg here to Customs alone.

SHRI M. M, DHARIA: Fortunately,
my friend, Shri Chandrasekharan
made a reference to Cochin which is
in Kerala. And references are there
also to Calcutta which is in West

Bengal. If these two Governments
decide, they can go a long way in
this respect. That is Wwhy 1 would

like to request through them—I am
sure they will not expose themselves
by not appointing such a sort of
Inquiry Commission—to have such
Inquiry Commissions. My last sub-
mission to the hon. Minister is this.
This is a disease—a very serious
disease. Such sort of measures cannot
cure the disease. This requires an
operation and that operation shall
have to be done with determination
and courage. Is the Government pre-
pared to do that? Is the Government
prepared to take into its Mossession
all these import and export trades
which will give the Goygernment a
revenue worth Rs 250 to 300 crores?
If this is done, the Government need
not tax the poor farmers.

The hon. Finance Minister said that
he had to tax these pcor farmers
because there were no resources for
our Plan beyond Rs. 100 crores, If
the Plan is to be carried out, he re-
quires more resources, He could
have Rs 300 crores straightway after
thiz import and export trade is taken
over. This can stop the smuggling
but at the same time relief can also
be given to the farmers, But, instead
of giving relief to the poor people,
protection is being given to those who
do not require that at all. That basic
thinking is lacking ih us. Otherwise,
our approach, with all godd inten-
tions, will ot serve any purpose.

[RAJYA SABHA]}
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SHRI G. A. APPAN (Tami] Nadu):
Mr. Vice-Chairman, Sir, 1| have gone
thiough his Bilf but, as you know
Sir, the more the number of Bills,
enactments rules, regulations and all
the rest come to be passed, the more
all these things are passed the more
the violations and the graver are the
contraventions of them. Regarding
this Bill t¢ prevent smuggling of
goods, to detect them and to confis-
cate them wherever the contraven-
tions have been noticed, wherever
people were not able to report, wher-
ever they were not able to intimate
the illegally of imported goods in their
posses..on to the proper officer, to
intimate their possession of the noti-
fied goods, I am only very sorry to
have to say that this 15 putting the
cart before the horse. And why is
there any illegal import at all? It is
because people want good things,
things better than what are available
in the country, for the money that
they spend. Supposing we are able
to get good things ih our own coun-
try, why should an'yone at all want to
buy or get or steal or smuggle things
from other countries? And there is
the risk of being caught red-hahded
and put to shame and disgrace. Now
here the question ig that the quality
is very jmportant for the consumers
or userg of all these goods and ser-
vices. Take for instahce the small
gramophones, transistors, radios and
other things. We have to pay, say
400 or 500 or 600 rupees for the arti-
cleg that is locally available, Now
for the same article it is enough if
you pay about 150 or 200 rupees in
other countries. The quality also, in
addition to the comparatively lower
price, is so good and far betfer. So
we either smuggle it ourselves or we
begin to purchase the smuggled goods.
Now I know for certain that the more
the Customs rules, regulations, enact-
ments and so on are passed and they
are enforced, the more the corruption
that comes into play and the greater
is the magnitude of the corruption,
and the smuggling all the more. Now.
when we go and purchase smuggled
goods, we know definitely that one
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day we will be caught and we will be
put to trouble. In spite of that we
go 1n for a smuggled article, pay
some money and get it. Why? It 1s
because of the quality. People smug-
gle goods and sell them with all the
attendant risk—because they  know
that they are selling good things, that
fr.ere are people to buy these things
and in the process they are able to
make better profits If our country
could produce similar things of simi-
lar quality for the same amount of
money, do you mean to say that
there will be any need for smuggling
goods or any ‘need for all these
enactments to prevent the smuggling?
In that case there will not be any
need at all for all this. The funda-
mental industrial policy of our countr
has to be radically changed, before
giving permussion for starting the
industries, you should ascertat the
quality and the standard of the pro-
duct which the particular 1ndustry
will be going to turn out, and also
the cost structure of the product the
demand for the product in our coun-
try and the productive capacity of our
country 1n respect of that product
Another reason for smuggling 1s that
we are not able to meet the full

demand of our needs by local
production This also will have
to  be noted And what is
the penalty for the people who
are detected”> I entirely agree
with my friends, Mr Chandrasekha-

ran, Mr Mariswamy and Mr Dharia
that the penalty for such smuggling
should be heavier and act as such a
deterrent that 1t will not tempt other
people to enter into these wviolations
any more It should be very very
deterrent and 1t should teach a moral
lesson to other people who may have
any temptation in thiz regard I am
told that in some other countries
social offences are treated with great
contempt and  dissatisfaction in the
public eye We have seen a number
of smuggling cases that are reported
in the Press Though some people,
some good officers, some very nice
officers have detected a number of
smuggling cases and they have amass-
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ed a large amount of wealth to
equip our State exchequers and the
Central exchequer, in spite of that,
there are some people who would
like to own these smuggled gocds to
make a fortune of their own, if neces-
sary even by greasing the palms of
the detecting officers who take to
corruption, and when gsome people
are caught red-handed in the act of
smuggling, they are able to get away
with 1t by greasing the palms of the
corrupt detecting officers, thug giving
scope for anti-social elements of cor-
ruption in the Customs sdministra-
tion, and what not Rather than pass
these regulations 1t 1s but meet and
proper that our Government should
try to produce the best product of
all consumer goods to meet the satis-

faction of our people, of course within
the Iimits of our resources but at the
same rate or price for which 1t 1s
available jn other countries Take
for 1nstance the Burma Bazar 1n
Madras There many people had
brought some things along with them,

had brought some of thelr ownh
samans and opened them up for sale,
or had purchased some of the samans
Just for selling them and getfing a
return That way they were trying
to do an honest living there But
somehow, under the pretext of na-
ticnal interests or ‘"ational ex-
pediency they have been driven out

And when we wanted to raise the
questioh here as a matter of urgent
Importance, 1t was not allowed When
the people were eking out their live-
lihcod by honest means, when they
were domng some hohest business
there, why should other people pre-

vent them from so doing? It is
because there also some other people
want something from them- they can
earn some money by threatehing
them with action under the Customs
law er some other law. Now, Sir,
1f corruption 1s there, 1f corruption is
rampant, it is on account of these
rules, regulations, enactments or laws,
too many in number, which cahnot
be satisfactorily implemented but
which, on the other hand, will only
go to swell the pockets of some cor-
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rupt people or ncrease the
of scme people.

With this, Mr. Vice-Chairman, Su,
1 appeal to the Government mnot to
press this but to leave 1t at this level,
because of this fact also. Now, Sir,
in the matter of appeals, you know
they have to pay a huge amount.
Also they have to wait for a long
time—as my friend, Mr, Mariswamy
put it. The demurrage accumulates
there; who 1s to pay 1t? It should be
1he Customs authorities who have been
responsible for these vicious or mali-
cious acts to gain their owh ends and
satisfy their whims and fancies and
frenzies and not the poor victims.
5o authorities should be made to pay
the demurrage, etc. If they are ask-
ed to pay 1t once or twice, they will
hesitate to do such irregular things
to please their whims and fancies,
Therefore, Mr, Vice-Chairman, Sir,
cuite apart from the high fees for
appeal and all other things the penal-
ty imposed for smuggling cases should
also be reduced to the barest mini-
raum,

Thank you, Sir.

SHRI P, C. SETHI: Mr. Vice-Chair-
man, Sir, a few hon. Members, Mr.

rncome

Chandrasekharan, Mr Lokanath
Misra and Mr. Shejwalkar have
questioned the validity of introduc-

tion of the Ordinance with regard tv
this Bill.

SHRI PITAMBER DAS: Not vali-
dity; propriety.

THE VICE-CHAIRMAN (SHRI
M P BHARGAVA): That is right.

SHRI P C SETHI: Sir, it is a well
known fact that this Bill was intrc-
duced in the Lok Sabha on 3rd Decem-
ber, 1968. The provisions of the Bill
with regard to these specified goods,
that is to say, silver and silver coin,
and with regard to the imported
goods which were to be 'hotified,
were knowh, and people were requir-
ed to submit according to this Bill
declarations within seven days. But
thig Bill could not be passed in that
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| Sessidn on account of the heavy legis-

lative programme 1n the Lok Sabha.
Therefore, Sir, after the provisions
becamre known to the people, there
was ample likelihosd of all these
smuggled goods bemng hidden some-
where and at the same time more
mischief done 1n the case of silver.
Therefore, Sir, 1n order to avoid that
eventuality, there wag no other alter-
native but to have an Ordinance ratro-
duced, and that was the only reason
for which this Ordinance was brought
in, As far as the Ordinance is con-
cerned, Sir, there was nothing wrohg,
and it was only to prevent smuggling.
Of course as far ag the basic tenet of
whether the Government can fre-
quently go in for Ordinances, i1s con-
cerned, that 1s a different matter, but,
as far as this particular aspect was
concerned, there was no other way
but to have the Ordinance, Now having
sard thig with regard to the Ordi-
nance, I would now come to this Bill
Thig Bill has not been properly taken
by certain hon. Members, This Bill
clearly deals with two aspects. One
is with regard to notified goods which
js applicable to the imported artcles
which I have mentioned when I intro-
duced the Bill. The second is with re-
gard to specified goods which deals
with the smuggling of silver and
comns. And it is only with regard to
the specified goods that thig limit of
50 kms. has now been enhanced to
100 kms. by an amendment in the Lok
Sabha. And this limit of 100 kms, is
only in that area wherefrom silver
was being smuggled but wherever the
Government in future might feel the
necessity for introducing or extend-
ing this area further, the Govern-
ment could certainly notify it but at
the moment the object of this Bill
is to check the smuggling of silver
and silver coins in this area where-
from the mischief is being done,

As far as imported articles which
come under notified articles are con-
cerned, they could be checked any-
where throughout the country, even
on the Indo-Nepalese border or on
the Indo-Pakistan border or in any
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part of the country, in any eity, town
or village, In aay place if such im-
ported articles are found in quanti-
ties more than what can be possessed
for personal consumption they could
e confiscated and penalties 1mposed
and even prosecutions launched. These
are the two clear things in this Bill
with regard to smuggling of silver
out of the country and with regard to
smuggl'ng of imported articles.

The hon. Mi. Misra enguired from
what particular period of time i1t was
noticed by the Government that silver
smuggling was wmncreasing. The state-
ment of goods seized goes to show
that m the year 1965 silver worth
Rs. 11 lakhg was seized, in the year
1966 1t was 76 lakhs of rupees and
it wag very clear to ug that the smug-
ghing o° silver was Increasing. And
suddenly 1 the year 1967 the figure
went up to Rs 253 lakhs and in the
year 1968 1t went up to Rs. 401 lakhs.
This goes to indicate that the smug-
gling out of silver which had started
on a miniature scale was mounting
up and therefore Government felt
the necessity of introducing this mea-
sure 1n cider to check this smuggling
of silver So there is no question of
mefficiency of the officers. Ag soon
as it wag noticed by the Government
that silver smuggling was on the
increase, this Bill was introduced in
Parliament

I am thankful to Mrs Rajagopalan
for having welcomed this Bill, She
said that there are certain lacunae
in 11D and 11G That 18 not correct,
In the Bill ag it stands there are ho
lacunae and all the provisions are
there 1n order to meet particular
situations  Mrs Rajagopalan, Mr.
Godey Murahart, Mr. Kulkarni and
Mr. Dharia specially mentioned about
our problem on tha Indo-Nepalese bor-
der. As far as the Indo-Nepalese bor-
der is concerned we are governed by
the Indo-Nepalese Treaty which has
been concluded 1n 1960 According to
this Treaty goods originating in either
country can freely move in the other
country. Anything which originates in
Nepal can come to India and anything

[ 26 MARCH 1969 ]

Buill, 1969 6128

which originates in India can go to
Nepal. A view was taken by hon.
Members that this particular clause
does not include anything manufac-
tured out of imported raw material.
But 1t has been interpreted that 1t -
cludes even those articles which are
manufactured out of 1mported raw
materials In view of this 1t was found
difficult to stop such mateilal which
was being manufactured either 1n
Nepal or in India. At the same time
we Wwere conscious of the fact that
certain articles, especially, stainless
steel and nylon fabrics were coming
mnto our country i a much bigger
way Therefore an official team was
sent to Nepal and 1t was then decid-
ed that 1n view of this situation a
certain understanding must be reach-
ed with regard to such articles and’
ultimately in November 1968 His
Majesty’s Government of Nepal
agreeqd to take the following steps:

His Majesty’s Government of
Nepal will regulate the export of
these two sensitive products with
a view to limiting them in quan-
tum and value to the level of 1967-
68.

v

It wag also agreed that the Gov-
ernment of Nepal wil] take steps to
restriet allocation of foreign ex-
change from all sources tg the
manufacturers of these products to
the level of 1967-68.

The effectiveness of these steps
will be revised at the next meeting
of the Inter-Governmental Joint
Committee With a view to dealing
with persisting difficulties, 1f any.

These decisions were taken and a
policy agreement was arrived at but
the details are still to be worked out
as to the quantum of imports which

we had with regard to these two
items, namely, stainless steel and
nylon fabrics in  1967-68 Now our

officials are negotiating with the
Nepalese Government and I am quite
sure that they would come to some
understandirg.
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SHRI S. S. MARISWAMY: They
are not the only items smuggled. The
complaint is that mica is being taken
there and sold to outsiders at a fabu-
lous rate, and we are thus losing
foreign exchange.

SHRI P. C. SETHI: Mica is an
Indian product and anything which
originates in either country can go to
the other country.

SHRI S. S. MARISWAMY: But it
is not being sold; it is being smug-
gled.

SHRI P. C. SETHI: According to
the treaty the only prohibition is
about jute goods and tent. Other
articles which are manufactured in
either country are freely allowed. Of
course that is a point which one has
to examine but under the Treaty as
it stands there is no remedial action
with regard to this.

We are also worrieg about the noti-
fied articles which are manufactured
in Nepal. The point js whether we can
regulate the imported articles which
are notified even if they come from
Nepal. I am happy to announce that
this question was examined in the Le-
gal and Treaties Division of the Minis-
try of External Affairs and that Divi-
sion has now opined that so long as
the application of the provisiong does
not restrict the free flow of goods
from Nepal subject to mutually
agreed quota limits that may be im-
posed on imports from Nepal we can
apply the provisions to notified goods
even if they are manufactured in
Nepal and imported into India. Now
suitable instructions are being issued
to the Collectors in this regard. This
has been done only recently, just one
or two days back and in view of this
we can ask Indian dealers dealing in
such articles which are manufactured
in Nepal to declare them and apply
the provisions under thig Bill even in
respect of such articles.

Here I would also like to quote the
figures of the goods seized on the
Indo-Nepalese border. In 1966 for
example the total value of the goods
seized on the Indo-Nepalese border

1

!
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was Rs, 3,21,000; in 1967 it was
Rs. 5,87,651; in 1968 it was Rs. 5,73,129.
Therefore it goes to show that mea-
sures have been taken even on the
Indo-Nepalese border. We are
strengthening our mobile units; we
are having more check-posts in order
to check smuggling on the Indo-Nepa-
lese border and all possible efforts
are being made. I could understand
the anxiety of hon. Memberg both in
this House and the other House, but
the Government is aware of the fact.
1 would, at the same time, like to spe-
cify and clarify what I said in the
other House that our relationg with
Nepal are very friendly. That being
so we would not like to take any
steps unilaterally. We would like to
take steps with the consent, help and
assistance of the Nepalese Govern-
ment. All possible efforts are being
made in thig direction. I am sure
with their co-operation and assistance
we would be able to do something
tangible in this regard. We have be-
fore us certain valuable suggestions
from a few hon. Members. We are
working them out. For example, it
was suggested that we should stamp
the goods coming from there. Now,
that is being examined. The sugges-
tion has come from the hon. Mem-
bers, Mr. Dharia and Mr, Kulkarni,
that all trade with Nepal should be
through the State Trading Corpora-
tion. This point was examined, but
Hijs Majesty’s Government of Nepal
at the moment is not agreeable to this
idea. Unless we mutually agree to
some formula, it would be difficult to
introduce it unilaterally. All the
same Wwe are having hopes. We are
stil] negotiating with them on many
such points which are controversial
and I am sure that with their help
and assistance we would be able to
arrive at some positive conclusions.

Mr. Godey Murahari even went to
the extent of saying that thig Bill
is not going to solve the problem of
smuggling. I have never claimed
that this will completely stop smug-
gling. But this is a step in the right
direction to stop smuggling. The re-
sults which have been achieved after
the promulgation of the Ordinance
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are evely encouraging and that goes
to show that the Ordinance has had
a successful effect Now, Sir, this
kmq of argument that if there are
thefts, we should have no law for
catching thieves, or 1f there are mur-
ders, we should have no law for
catching those who are responsible
for the murders, 1s not correct Simi-
larly, 1if there 1s smuggling, 1t 15 a
see-saw battle between the Govern-
ment and the smugglers We intro-
duce certain laws and we mmitiate cer-
tain measures They try to find out
certain other measures tg defeat
them So, this see-saw battle goes on.
The Government cannot lose heart
They have to take certain measures
in that direction 1 can only say that
this 1s a step in the right direction
Tt hag achieved certain results and I
am quite sure that given a good trial
this Bill would be able to check
smuggling to a considerable extent

I am thankfu] to the hon Member,
Mr Patra, for having supported this
Bill He said that there ;5 need for
streamlining the administration and
for improving the mobile units If
necessary, he wanted the deployment
of helicopters and other things Cer-
tainly we are moving in that direc-
tion We are trying now to have
hovercraft in the coastal areas espe-
cially to intercept the launches which
are bemng used by smugglers We are
also having more mobile umts We
are trymg to give them the 'most
modern 1nstrumentg ang al] telecom-
munication facilities, so that they
could intercept the smugglers and
the launches I gm thankful to Mr
Patra for his suggestions The Gov-
ernment 1s also moving in that direc-
tion

Mr Menon asked why this hmt of
Rs 15,000 has been allowed? Now,
Sir, as far as silver is concerned, it
is being smuggled out either in 30 kg
or 32 kg bars and the price of each
bar 1s gbout Rs 1707 That 15 why
a Iimit of Rs 15,000 has been kept, so
that the poor artisang or poor silver-
smiths who are dealing in these arti-
cles, those persons who are dealing in
silverwares are not harassed Un-
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less these persons are having siver
bars valued at more than Rs 15,008,
they will not come under this The
value of each bar is about Rs. 17,000.
That 1s why a limat of Rs 15,000 has
been kept, so that anybody who 1s
dealing 1n silver or silverware 1g not
harassed At the same time, if any-
body 1s dealing in silver bars, where
the bar 1s worth more than Rs 17,000,
he comes within the purview of this
Bill He has to make a declaration
about the storage He has to take
a transit voucher for its movement.
As far as the movement of silver is
concerned, except silverwares, 1f sil-
ver coins or silver bars or silver rods
are taken out worth more than
Rs 1,000 then 1t has to be accom-
panied by a transport voucher That
1s why 1t hag been provided here that
he has to declare if he 15 keeping
silver bars which cost more than
Rs 15,000 As far as the movement
of silver 1g concerned, even if it 1s
valued at more than Rs 1000 he
has to carry a transport voucher and
if he 1s moving 1t outside the city,
then he has to carry countersigned
voucher If he 1s moving it after a
particular period of time, say, after
8 pm, then this voucher has to be
countersigned by the customs officer
concerned Then only he can move
it All possible measures have been
provided mn order to intercept the
smuggler The hmit of Rs 15,000 has
been put because we want to inter-
cept only those persons who are en-
gaged 1n smugghng We do not want
to harass the petty dealers That 1s
why we have introduced this mea-
sure Otherwise, there was no parti-
cular necessity to introduce 1t

Now, Sir, the hon Mr Kulkarni
said something about penalty The
hon Mr Dharia also repeated the

same argument Ag far ag penalties
are concerned, according to the Cus-
toms Act, nothing 1s mentioned 1n this
particular amendment They are al-
ready there mn the Customs Act In
the Customs Act there are sections
111, 112, 113 and 114 which deal with
these crimes Under section 111, all
imported articles can be confiscated.
Under section 112 the monetary
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penaltiegs are five times the value of
the imported article which has been
seized. These penalties are there.
Sectiong 113 and 114 deal with speci-
fied goods. That means silver and
silver coins. They can be confiscated
and penalties can be imposed, if they
are caught, ranging between one and
five times. Then, section 135 deals
with imprisonment, which rangeg from
two years ang five years. If the hon.
House in its wisdom or hon. Members
in their wisdom consider that the
present penalties which are provided
in the Customgs Act are not sufficient
and even for smuggling a watch or a
fountain-pen we should provide for
the death penalty, that js a different
matter. Then, for murdey it ig sec-
tion 302 and for smuggling a fountain-
pen also it is the death penalty, but
that is a different matter. According
to us the present penalties are suffi-
cient and in case the House feels and
hon, Members desire that the present
penalties should be made more strin-
gent, that the term of imprisonment
should be enhanced from five to ten
years, Government can consider the
suggestion, but at the moment we
feel that the present penal provisions
are sufficient to dea] with the situa-
tion. In case Government feel that
there is necessity to change these
Pprovigions, we would certainly come

forward to the House with the
amendments.
SHRI PITAMBER DAS: Did any-

body actually suggest death?

SHRI P. C. SETHI: It was said
here that there should be the penalty
of death. Then, the hon. Mr. Kul-
karni said something about the ille-
gal export of groundnut oil and tur-
meric. I have not come acrogg the
letters which the hon. Member has
written either to the Prime Minister
or to the Department. I would cer-
tainly look into the maftter ang if
there is anything that shouldq be done,
we would like to do it.

Then. the hon. Mr. Chandrasekha-
ran said that even at this stage the
Bill could go to a Select Committee.
Now, if we decide to go to a Select

.
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Commuttee at this stage, it will de-
feat tne very purpose of this Bill. It
15 a'ready there in the form of an Or-
dinance, We have come to this hon.
House only pecause the Ordinance is
expiring. If that be not the case we
would not have come before this
hon. House in such a great hurry.
The Bill itself is going to do a lot of
good. It is going to help in the strin-
gent measures that we are adopting
for catching smugglers. Therefore, I
would tell the hon. Member that this
particular suggestion is not feasible
at this late stage. Some questions
were raised by Mr. Mariswamy and
others about the Burma Bazaar, and
the 'hon. Member Mr. Tharia glso
said something about the pavement
selling of these articles. Our expe-
rience is that after the promulgation
of this Ordinance there have been
more than 4000 declarations which
have come to us. There have been
more than 1400 seizures; just in this
short period imported articles worth
Re. 1.8 croreg have been seized. This
goes to show that the previous prac-
tice of selling such imported articles
on the pavements or in petty bazaars
js lessening day by day. I do not
claim to say that it ig not there. It
might be there on account of certain
collusion somewhere. 1 do not claim
that there are no instances of this
type, but at the same time these
figures go to show that the tendency
is on the decline, and our officers are
catching more and more articles of
this nafure. That is why we have
been able to catch Rs. 1.8 crores
worth of goods, and there have been
1400 seizures. They are of all varie-
ties: watches, synthetic and metallis-
ed yarn, fabrics of synthetic yarn,
alcoholic liquors, cigarettes, cigars,
manufactured tobacco, perfumes, cos-
metics, safety razors and blades, tran-
sistors, electric appliances, photogra-
phic goods, silver, etc.

THE VICE-CHAIRMAN (SHRI
M. P. BHARGAVA): What is the
silver figure?

SHRI P. C, SETHI: The silver

figure is about Rs. 4 crores.

6134

.
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Sir, as far as the Burma Bazaar is
concerned, at one periog of time
when these Burmese refugees came,
they were allowed to come with their
personal belongings, and it was allow-
ed that they could sel]l some of those
articles in the bazaar, whatever be-
longings they had. They had certain
imported articles, but they cannot
be made permanent licencees to sell
the importeq articles. Whatever they
had they might have sold within a
couple of days. It is not ag if they
had a big stock and they should be
allowed to go on selling the imported
articles only because they are refu-
gees. I do not say that Government
should not find out other ways and
means to rehabilitate them, but at the
same time we cannot allow them to
deal in smuggled goods. One section
of the House desires that these Bur-
mese refugees should be treated
leniently. The other sections of the
House desireg that we should punish
them heavily. We have allowed them
to do that as long ag it was possible,
Now, Sir, we are treating them as far
as the imported articles are concern-
ed just like other citizens. I may
assure the hon. Members that, whe-
ther it is Burma Bazaar or China
Bazaar or any pavement sellers, no-
body woulq escape the provisions of
this Act ,and they would certainly be
dealt with ag any other ordinary citi-
zens,

SHRI S. S. MARISWAMY: May I
take it that the hon. Minister is pre-
Ppared to, help in their rehabilitation?

SHRI P. C. SETHI:
subject, but I would
them to be helped.

SHRI P. C. MITRA (Bihar): For
their rehabilitation should they be
allowed to smuggle?

That is not my
certainly like

SHRI S. 8. MARISWAMY: They
are ready to close down their bazaar.
What they want is, being repatriates
from Burma, some help from the Gov-
ernment to start some business of
their own.

SHRI P. C. SETHI: As
know certain rehabilitation

far ag I
grants
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are being given to the State Govern-
ment. If the State Government
approaches the Centra] Government
with regard to rehabilitation grants,
we should certainly examine that and
go to the utmost length we can ....

SHRI S. S. MARISWAMY: I be-
lieve they have sent a memorandum
to the State Government. I would
like to know what has happened to
the memorandum.

SHRI P. C. SETHI: I require notice
for that.

The hon, Member, Mr. Dharia, said
something about export and import to
be nationalised. That is another
policy matter. I would not claim
that even if export and import are
nationalised, there wil] be no smug-
gling. Even in the Communist coun-
tries where export and import are
completely nationalised there is smug-
gling. The smuggling is there not
because they come only through pri-
vate channels. For example, it has
been said that the silver price is
higher outside and lower here. That
is not a fact. The silver price as it
stands today is lower in the U.S. mar-
ket, it ig lower in the London mar-
ket, as compared to our price. Other-
wise silver could have been export-
ed on Government account. It is not
the official rate of exchange which
comes into play. It is the unofficial
rate of exchange which comes into
play. Hence this smuggling. They
get a higher price for gold which they
bring here. They get a higher price
for silver, unofficial price, which is
being smuggled. Therefore, even if

the entire trade is nationalised of
either of these articles, smuggling
as a menace is likely to continue.

Therefore, that is a different policy
matter into which I would not go at
the present moment. I can only say
that ag far as smuggling is concerned,
it is an internationa] problem. We"
have to deal with it as such and all
possible measures have to be taken
to stop smuggling. I would only
make this comment that this particu-
lar Bill which we have brought be-
fore the House deals with these
things.
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Certain hon. Members and lastly
Mr. Appan have said that we should
have a feeling of ‘swadeshi’ and the
craze for imported articleg should go.
Certainly to the extent we could de-
velop a feeling of that type it is go-
ing to help us. Even if the quality
of our manufactureq articles is not
high—for example, there was a period
of time when we used to shave with
imported blades. Now they are not
available and one has to shave with
the indigenous blades.

SHRI T. V. ANANDAN
Nadu):
able ....

(Tamil
Imported blades are avail-

SHRI P. C. SETHI: We are using
Indian blades. That is only an exam-
ple that 1 am giving. Even if the
quality 15 not so good, we have to
use them, and at the same time we
have to improve the quality of our
indigenous manufactured goods. That
is certainly going to help us in the
long run.

With these words I commend the
Bill. All that T had to say with re-
gard to this I have said. I expect that
the hon, Members will support it.

\
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THE VICE-CHATRMAN (SHR1 M.
P. BHARGAVA): The question is:

“That the Bill further to amend
the Customs Act, 1962, as passed by
the Lok Sabha, be taken into consi~
deration.”

The motion was adopted.

THE VICE-CHAIRMAN (SHRI M.
P. BHARAGAVA): We shall now
take up clause by clause considera-
tion of the Bill.

Clauses 2 to 7 were added to the
Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI P. C. SETHI: Sir, I move:
“That the Bill be passed.”

The question was put and the mo-
tion wag adopted,

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA): The House stands
adjourned till 11 AM. on Friday, the
28th.

The House then adjourned
at fifty-mine minutes past
four of the clock till eleven of
the clock on Friday, the
28th March, 1969,
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