
2091 Emmy Property [ 5 AUG. 1968 ] Bill, 1968 2092 
 

The House reassembled after lunch at half 
past two of the clock, THE VICE-CHAIRMAN 
(SHRI D. THENGARI) in the Chair. 

THE ENEMY PROPERTY BILL,  1968 

t[THE MINISTER OF COMMERCE 
(SHRl DINESH SINGH) : Mr Vice-
Chairman, I beg to move : 

"That the Enemy Property Bill, as passed 
by the Lok Sabha on 31st July 1968, be 
taken into consideration."] 

The question was proposed. 
SHRI J. P. YADAV  (Bihar) :  Sir, I nove : 

"That the Bill to provide for the 
continued vesting of enemy property in the 
Custodian of Enemy Property for India 
under the Defence of India Rules, 1962, and 
for matters connected therewith, as passed 
by the Lok Sabha, be referred to a Select 
Committee of the Rajya Sfibha consisting 
of seven Members, namely : 

1. Shri Sundar Singh Bhandari. 
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2. Shri Pitamber Das. 

3. Shri Prem Manohar. 

4. Shri Niranjan Varma. 

5. Shri Man Singh Varma. 
.. ... 

6. Shri Rattan Lal, and 

7. Shri J. P. Yadav, 

with   instructions   to   report   by   the 25th 
August, 1968" 

The question was proposed. 
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"(6) after giving a reasonable opportunity 
to the transferee to be heard in the matter, 
by order, declare, such transfer to be void 
and on the making of such order, the 
property shall continue to vest or be 
deemed to vest in the Custodian''. 

"The Custodian may take. . . such 
measures as he considers necessary or 
expedient for preserving such property and 
where such property belongs to an 
individual enemy subject, may incur such 
expenditure out of the property as he 
considers necessary or expedient for the 
maintenance of that individual or of his 
family in India". 

(i)   carry   on   the   business   of   the 
enemy; 

(ii) to take action for recovering any money 
due to the enemy;" etc. 
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SHRl LOKANATH MISRA (Orissa): Mr. 
Vice-Chairman, Sir, I would not take long to 
put forth what I think about the Bill. This is 
just an enactment in place of the Ordinance 
that was promulgated as ?oon as the Defence 
of India Act came to an end. We discussed 
about the Defence of India Act and this now 
stands repealed for about five to six months. 
During that period I do not kiicw why the 
Government did not have the wisdom to bring 
forward a legislation. 

It is no doubt extremely easy for the 
Government to suggest to the President to 
promulgate an ordinance. That is the easiest 
iob that the Government can do, and they took 
resort to it. This has almost become a habit 
with the Government. In such cases, where the 
Government has advance notice about a 
certain contingency, I would, through you, 
suggest to the Government that they should 
never resort to promulgation of ordinances. In 
certain cases they can visualise things in 
respect of the coming six or seven months. 
And in this case when Parliament sat in one or 
two sessions, what lis the necessity of 
promulgating an ordinance? In this case they 
have done it already. I do not want to-speak 
against it because at this stage we would do 
justice neither to our national cause nor to the 
Government if we let them down. But if it 
were any other case I would have definitely 
opposed this measure tooth and nail because 
they should have never resorted to 
promulgation of ordinances when Parliament 
sat twice during this period after the lapse of 
the Emergency and' before the introduction of 
the present Bill. 

"All enemy property vested in the 
Custodian under this Act shall be exempt 
from attachment, seizure or sale in 
execution of decree of a civil court or 
orders of any other authority". 
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Secondly, I do not understand why the 
Commerce Ministry is in charge cf enemy 
property. The property is taken possession of 
by the Defenae Ministry. Ii' it is property 
like a mill or some land inside the country 
the peaceful Commerce Ministry may take 
possession of it. But in most cases it is ths 
Defence Ministry that takes possession of  
the   enemy  property. 

SHRI DINESH SINGH: Where? In which 
country? 

SHRI LOKANATH MISRA: In case ol 
our ships what did Pakistan do? Did their 
Commerce Ministry take possession  of  
those ships? 

SHRI DINESH SINGH: In Pakistan also it 
is the Commerce Ministry. . . 

SHRI LOKANATH MISRA: The 
Commerce Ministry deals with certain things. 
The Defence Ministry takes possession of the 
commodity and hands it over to the 
Commerce Ministry. I feel it would be 
probably wiser for our Government to place 
these responsibilities either with the Ministry 
of External Affairs or with the Ministry of 
Defence because at that level it would be 
easier for both the counterparts to come 
together and arrive at some sort of decision. 
Ia this case I see particularly a serious 
disability between the property held by us 
and the property held by our enemies. In case 
of India, from the figures given by our 
hon'ble Commerce Minister, it is Rs. 27 
crores while the property belonging to India 
and held by Pakistan is more than Rs. IOO 
crores woith. How does this disparity come 
in? Either it is as a result of our friend, Mr. 
Bhupesh Gupta's Tashkent Agreement that 
we have become too generous to Pakistan 
and, therafore, whatever was claimed by 
Pakistan was handed over by us while we did 
not get back whatever we thereby demand-ea. 
The Commerce Minister would kindly 
explain about this disparity in the figures. I 
hope you have listened to whatever I have 
f.aid. They hold more than Rs. IOO crores 
worth of Indian property while we hold only 
Rs. 27 crores worth of Pakistani pro- 

perty.    How could that happen?    Was it 
because you became too generous to tnem  and  
handed  over a  lot  of  property that we had 
taken possession of. It is  really a matter of 
deep  regret, Sir. that whenever    our    jawans 
take possession   of  anything  through   their 
earnest   efforts,   our   Government   be-comes 
extremely generous across    the table to our 
enemy.    But in this case, I do not know what it 
is due to.   The disparity seems to be enormous 
and I hope the Commerce Minister will pro-
perly    explain    this    matter.    In  the other 
case, Sir, as against China, I do not know 
whether the Government is ashamed to  give    
any    figures  at all because of their disparity.   
In the case cf Pakistan at least they had the 
good sense to give us the figures.   Now, Sir, in 
the case of such a legislation what should have 
been done is that the entire list should have 
been supplied   to the  Members    of    
Parliament  if  they wanted us to endorse their 
legislation. I do not, in fact, know what we 
hold, what  we  have    taken     possession   of, 
whether it is in the form of shares and given    
at    the    fantastic    rates     and accounted   for  
in   their   own     account books, or it is in the 
form of landed property or mills, whether it has 
any physical   existence   in   the   country   or 
il is also in fictitious account books. I do not 
know what it is.    May be, Sir. they do not hold 
anything at all and because  Pakistan   is   in   
possession   of Rs. IOO crores of Indian 
property, they had to show something. It is so 
vague. They should have given us n concrete 
picture of what we are going to empower the    
Commerce    Minister with. For  a  non-existent  
thing,   how  can  I give blanket support to the 
Commerce Minister on this legislation?   I hope 
the Commerce  Minister  has  those   figures 
with   him.     If  he  has  not  got   them, then  
God  save    us!     If  he    has  got them,  he  
must  either  place  them  on the Table for the 
information of Members or give them while he 
replies to the debate so that we may know whe-
ther it is all on paper or there is some physical    
existence    somewhere    like landed property 
or mills  or buildings somewhere,  or    
whatever    it  is.    We must know how much it 
differs from the market price. 
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[Shri Lokanathi Misra] 
Now, Sir, I was talking about Chinese 

properly held by us. I do net think we hold 
any Chinese property; They hold everything 
of ours. They have taken away our lands and 
they have taken away our properties where-
ever they came. I was told that we arrested 
many Chinese nationals in this country. They 
must have been having some sort of 
properties', or were they all spies of China? 

SHRI A. P. CHATTERJEE (West Bengal) : 
You equate enemy property with Chinese 
citizens? 

SHRI LOKANATH MISRA : Mr. 
Chatterjee is himself a Chinese property. 

SHRI A. P. CHATTERJEE : Mr. Vice-
Chairman, I think . Mr. Misra is confusing 
between property and men. As a matter of 
fact, the Chinese themselves may be good, 
bad or indifferent, but they cannot be equated 
with property. After all we are only dealing 
with the Custodian of enemy property. Does 
Mr. Misra include men also in the category of 
property ' 

SHRI LOKANATH MISRA: No, no. Now, 
Sir, I would like the Commerce Minister to 
give us a list about the Chinese property. Of 
course, it was mentioned by the previous 
speaker that the Chinese are still in occupation 
oi a big chunk of Indian territory, of our 
motherland. This very Government, the 
Congress Government, and their predecessor, 
promised to the country, gave a solemn pledge 
to the country, that they would free that par-
ticular chunk of land from the enemy hands. 
But it still lies there in enemy hands. There is 
absolutely no effort on the part of the 
Government to free it. That apart, I would like 
to know what amount of property we hold that 
belongs to China and how much is being held 
by the Chinese Government that belongs to 
India. There is absolutely no indication about 
it and in the absence of these basic materials 
and facts, how can the Commerce Minister 
expect us to give him support on the Bill ? I 
hope "he will explain the matter and then seek 
our support. Thank you. 

SHRI KRISHAN KANT   (Haryana) Mr. 
Vice-Chairman,  Sir, I   am   rising here to  
support this  Bill,  but  I  only want with your 
permission to -refer to one  part  of  the  Bill  
where  it  says I "It extends to the whole of 
India ex- eept the State*'of Jammu and 
Kashmir It seems we have rot moved  much in 
20 years. We started includ-j ing this item 20 
years back and we j continue to have it even 
now. Sir, I ; am reminded of a case where a 
person who was appearing before a magistrate 
was asked to tell the truth about everything 
that was asked. He said he would tell the 
truth. The first question that was put to him 
was : "What is your age ?" He said "Thirty 
years." When told that ten years back also he 
had given the same age, he said "You told me 
to tell the truth and not change anything. So I 
am saying the same thing that I said 10 years 
earlier." It seems that the Government of India 
also believes in such type of truth because it 
continues to say that the Bill would extend to 
every part of India except Jammu and 
Kashmir. Perhaps we do not like to move 
ahead. We say so many things but we do not 
try to follow them. After the 1965 war, we 
have been saying all over the world that there 
is no question of any negotiations or talks on 
Kashmir. Even our leaders like Jaya Prakash 
Narayan have said that after 1965. the context 
has clianged. But it seems it hns not ' actually 
changed. I want to know specifically from the 
Minister of Commerce, who is a member of 
the Cabinet, whether they have discussed this 
thing in the Cabinet or not, whether this 
dichotomy of a country and a sub-country, of 
a flag and a sub-flag, of a nation and a sub-
nation, should continue here Or not. I would 
like fo know from him whether they are going 
to do something about it or not. I In every Act 
they say "It will extend to the whole of India 
except the State of Jammu and Kashmir." I am 
told, Sir, that when some of our friends went 
to Russia last year and discussed this question 
of Kashmir, the -^Russians themselves told 
them "What can we do ? How long can' we go 
ori using the veto if you do not settle the prob-
lem- yourselves ?" The main thing is, our 
minds must be clear and we must 
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take a very clear stand on this. There should be 
no' dichotomy, there should be no two minds. 
Now; we put this line in our Acts. But when 
the Plebiscite Front or Sheikh Abdullah or 
Maulana Farooq says that a decision on 
whether Jammu and Kashmir is a part of India 
or of Pakistan is yet to be taken, we say that 
they are wrong, they are traitors, that nobody 
should have any dealings with them and that 
nobody should talk to them. But what shall we 
do when an Act of the Government of India, 
which has taken the assent of the President 
also before introduction, includes a line like 
this ? Or is their position the same as that of 
the Plebiscite Front or Sheikh Abdullah ? I 
would like the hon. Minister to state, when he 
replies, whether the opinion of the Jammu and 
Kashmir Government was taken in this matter 
and whether they would like us to go forward 
with this Enemy Property Bill, to go forward 
with a law passed under the Emergency. Now 
the Emergency was declared after the attack of 
China and then of Pakistan. We consider that 
Pakistan attacked Kashmir, which is a part of 
India but we do not &ay that  this  Act  will  
apply to  Kashmir. 

It will apply to every other 3 P.M.     
part of India but it   will   not 

apply to Kashmir. What is this 
position ? I want to know whether they are 
really serious about our stand on Kashmir or 
not. Why do they want to play with the 
feelings of the people of India ? Why do they 
want to play with the feelings of the people of 
Kashmir ? Are they citizens or not ? If they 
are Indian citizens, let them say that they are 
Indian citizens. This dichotomy and double 
thinking should be removed from the statutes 
straightway. I want the Minister of Commerce 
not to ignore this question when he gives a 
reply. He should not say that the Constituent 
Assembly was formed and he should not go 
on giving any historical background but he 
should move forward. Pakistan has attacked 
us thrice. Are we still going to recognise them 
? Does Pakistan also say in relation to the 
Acts passed by Pakistan that they will apply to 
the whole of Pakistan except that part of 
Kashmir. When they do not do that, why 
should we here do it. And the pity of 

it is we go on saying so.   It means we are 
supporting the argument of Pakistan when we 
say that the Act passed here will apply to all 
parts of India except  Jammu  and Kashmir.    
It means we are indirectly supporting the argu-
ment of Pakistan    that    Jammu    and 
Kashmir is not part and parcel of India yet.    
What  reply can we  give in Ihe Security 
Council and with what moral force can we say 
anything there ? They will  say  "You   are  not  
yourself  sure whether Jammu and Kashmir if.  
part of India or not."    Is it not surprising that 
even after 20 years we ate going on saying all 
these things ? I must say that the  Government 
of India  should be   a  little   serious    about  it   
and,    if necessary, it must bring a Bill in this 
House   and  in  this  very  Session,  that this 
language "It extends to the whole of  India  
except  the  State  of  Jammu and Kashmir" 
shall stand repealed and all the Acts passed in 
this country shall apply to all the parts of India 
and no territory   and   no   corner   will   be   
left out.   Now Russia says that Aksai Chin is 
part of China ar NEFA is part of China.    And 
we ourselves say that the Act shall apply t0 
every part of India except to  Jammu  and  
Kashmir.    Are we consistent in our thinking ? 
I think we must think straight about it.    As far  
as  our  stand  is  concerned,   there can be no 
compromise.   This history of 20  years  is 
finished.    Now   we   must start afresh about 
it.   This is one point which   I want   the   hon.   
Minister   to clarify and discuss in the Cabinet 
also and come to a decision.    This is what I 
want the  hon.  Minister  to  do. 

Secondly, this enemy property question has 
been continuing for so many days. I learn that 
in Pakistan they are about to dispose of all 
such property. In one of the reports published 
in the 'Pakistan Observer' they have men-
tioned this. It is a news item from the 
'Pakistan Observer' of Dacca, dated 2nd May, 
1968. It reads thus : 

"Pakistan Government is exploring the 
possibility of disposing of big units of 
enemy property against payment in foreign 
exchange. Prospective buyers of enemy 
property were asked   by     the    Enemy     
Property 
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[Shri Krishan Kant] Management Board to let 
it know if they were in a position to make pay-
ments in foreign exchange." Then the Vice-
Chairman of the East Pakistan Enemy 
Property Management Board was contacted by 
the staff   correspondent of this paper, and this    
is what is reported : 

"Mr. A. O. Raziur Rahman, Vice-Chairman, 
East Pakistan Enemy Property Management 
Board when contacted over the telephone on 
Thursday, said    that    all enemy property units 
should be advertised before sale and tenders 
should   be    invited   for each.   The property 
would naturally go to the highest bidder 
provided the bidder fulfilled the terms and 
conditions laid   down by   the Board.   He also 
said that different district    authorities  had 
been informed  to  call tenders for the smaller 
units and the tenders when received would be 
examined by the Board.   About the bigger 
units such as industries, tea gardens, etc., Mr. 
Raziur Rahman   said that they were now being 
valued and tenders would be called for    before 
completion of valuation.   This would take 
about a month's time." I do not know what has 
happened to that.   I want to know from the 
Government of India how long they propose to 
leave this enemy property question undecided.    
Are not the    Government of India going to 
dispose of this   property?   There are many 
people in this country who would like to have    
this question settled by   disposing   of   the 
property, especially    when the    Pakistan 
Government is going   to do   that. How long 
are we going   to keep   this property 
undisposed of?    The Pakistan Government is 
not worried    about    it at all.    So I want the 
Minister to let us know by   what time this   
property will be wound up and disposed of.    I 
also want the Commerce   Minister   to tell us 
about the decision of the Government of India, 
whether they consider Jammu and Kashmir a 
part of India or not and if they continue to be a 
part of India, then there is no    place    for 
dichotomy or dual thinking.   Secondly, when 
is this enemy property going to be disposed of 
when Pakistan is disposing it of? 
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SHRI M. P. BHARGAVA (Uttar Pradesh) : 
Mr. Vice-Chairman, I rise to support the Bill 
as I consider this is one of the necessary 
measures and I am sure the whole House will 
support it and wiH see that it is made Into an 
Act as early as possible. Now what we are 
being asked to is, in clause 25 it is said: 

"The Enemy   Property   Ordinance, 
1968 is hereby repealed". 
My objection is whether it was at all 

necessary to get this Ordinance issued. I 
personally feel that if the officers of the 
Ministry were careful, the Ordinance could 
have been avoided. Why I say this is, the 
emergency was lifted on 10th January 1968. If 
the Ministry was functioning in the real sense 
as a watchful   Ministry,    I 

should have thought that the Bill would have 
been ready for introduction in the Parliament 
before the emergency was actually lifted 
because it was not a casual act that the 
emergency was lifted on 10th January 1968. 
The talk of lifting the emergency was before 
the Parliament for over a year. The Opposition 
was pressing hard that the emergency should 
be lifted. So in the ordinary course I would 
have thought that the Bill should have been 
ready before actually the emergency was lifted 
because it is one of the consequential measures 
following the lifting of the emergency. Even 
granting that the-Ministry was not as'watchful 
or as careful as I would have liked it to be, the 
events even after the lifting of the emergency • 
could have been otherwise. On 10th January 
the emergency was lifted and the Parliament 
was sitting till 10th May. That means, four 
months after the lifting of the emergency ind 
out of this period, for three months the Par-
liament was in session. Even after 10th 
January, if the necessary steps had been taken 
in time, it would have been absolutely possible 
and it should have been that way, that the Bill 
was introduced in the Lok Sabha in the Budget 
Session. I am sure if it was introduced in the 
Budget Session, it would have been possible to 
pass the Bill in both the Houses but up to 6th 
July, four days before the actual period—10th 
July —was to expire the Ministry was inactive 
or not as active as it should have been and it 
was only on 6th July that a request was made 
to the President to issue an Ordinance because 
if that Ordinance was not issued, four days 
later a crisis would have been created. I posed 
the question about the Ordinances to be issued 
by the President in an earlier Bill moved by the 
W.H.S. Minister and I pose this question again 
in the House with all the emphasis at my 
command, whether Presidential Ordinances 
should be issued so lightly as they are being 
done now on the advice of the various Minis-
tries. This is, if I may put it in other words, an 
insult to the Parliament. We will not act in 
time, when the Parliament rises, we will go to 
the President and ask him to issue an 
Ordinance and then the Parliament is taken for 
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granted that whatever Ordinance we get 
issued, it will be passed through both the 
Houses of Parliament. This is playing with 
parliamentary democracy, if I may say so. I 
would therefore request the Government of 
India to be more careful in future as far as the 
issue of Ordinances is concerned. The 
Ministries must act in time and they must be 
ready with the Bills in time; there is no reason 
why it should not be that way, and I will 
expect the hon. Minister to make an inquiry to 
find out who is responsible for this lapse of 
not introducing the Bill earlier in Parliament 
and getting it through the Budget Session. 
And those responsible for this delay mast be 
brought to book. Parliamentary democracy 
has to be honoured; it has to be given due 
consideration, as it should be. 

Now my hon. friend, Mr. ,'agadambi Prasad 
Yadav has proposed that the Bill be referred 
to a Select Committee of the Rajya Sabha. 
Again I had occasion to comment on an 
earlier Motion like this that the Opposition 
did not seem to be serious when they 
clamoured for a Joint Select Committee or a 
Select Committee. 

SHRI DAHYABHAI V. PATEL: How can 
you blame the Opposition when you say that 
the Government had not planned its legislative 
business  properly   and  wisely? 

SHRI M. P. BHARGAVA: Well, I have 
already spoken about the Government, and 
now I speak about the Motion for a Select 
Committee. A Select Committee of seven 
persons is proposed to go through the Bill. 
And if we see the list of the Select Committee, 
one gets the impression that they want it to be 
a Select Committee of a particular section of 
the House. As is the custom, Select 
Committees and Joint Select Committees are 
representative of all sections of the House, 
and that is what I mean by their not being 
serious. If they actually thought that this is a 
Bill -which should go to a Select Committee, 
there should have been consultation between 
the Treasury Benches ani the Opposition, and 
a common approach should have been made 
as far as the 

SHRI M. P. BHARGAVA : I feel that  
already the  Government. . . 

SHRI DAHYABHAI V. PATEL: There is 
no harm if it is delayed slightly now. 

SHRI SUNDAR SINGH BHANDARI 
(Rajasthan) : You can change the composition 
of the Select Committee now; it will not take 
much of a time. 

SHRI M. P. BHARGAVA: Well, now it is 
too late. 

SHRI    DAHYABHAI    V.    PATEL: 
This change will not take much time, time. 

SHRI M. P. BHARGAVA : It could have 
been done earlier. 

SHRI DAHYABHAI V. PATEL : Take 
another fifteen days; no harm. Even now 
thing can be done in time, but somebody 
should take the initiative to do all that. 

SHRI M. P. BHARGAVA: Now I fell that 
the Bill have already been delayed, and it will 
serve no purpose by sending it to a Select 
Committee, because the provisions ol the Bill 
are very clear, non-controversial and they do 
not need the attention of a Select Committee. 
Therefore I oppose the Motion for reference 
of the Bill to a Select Committee at this stage. 

Thank you. 

SHRI A. P. CHATTERJEE : Mr. Vice-
Chairman, Sir, there are certain points 
emerging out of the consideration of this Bill. 
Now, of course in the very first instance I 
must say that really I do not agree with the 
observations of Mr. Krishan Kant who said 
that the provision in sub-clause (2) of clause 1 
of this Bill where it said this Bill shall not 
extend to the State of Jammu and Kashmir,    
well,    that    that    provision 

 

appointment of a Select Committee was 
contemplated and a Motion made to that 
effect. 
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[Shri A. P. Chatterjee] 

should not be there. Now, whether we like 
Jammu and Kashmir to be an integral part of 
India from all points of view, really is not 
very relevant as far as this Bill is concerned 
because, as long as article 370 of the 
Constitution is there, it cannot but be that all 
Bills cannot be extended to the State of 
Jammu and Kashmir, because article 370 of 
the Constitution has made it clear, and until 
that is repealed or modified the state of things 
continues that in certain matters we can pass a 
Bill and extend it to Jammu and Kashmir in 
consultation with the Government of Jammu 
and Kashmir, and in certain other matters we 
can pass a Bill only after the concurrence of 
the Government of Jammu and Kashmir. In 
those matters where the President thinks that 
the lists, I mean the Legislative Lists of the 
Constitution, correspond to the matters 
surrendered to the Government of India by the 
Instrument of Accession, well, in those mat-
ters only the President can say that we can 
make a Bill with respect to the State of Jammu 
and Kashmir but, even then, after consultation 
with the Government of Jammu and Kashmir. 
But in matters outside that List, I mean 
outside the list surrendered to India by the 
Instrument of Accession, wel), the prior 
concurrence of the Government of Jammu and 
Kashmir is necessary. 

I am not ouite sure whether this matter or 
quc.-tion of the Enemy Property Bill is or is 
not covered by the terms in the Instrument of 
Accession, but it is quite clear that, whatever 
be the position, we must either consult the 
Government of Jammu and Kashmir, or take 
its prior concurrence in regard to all Bills, 
with regard to all items either in the Union 
List or the Concurrent List. Therefore, such 
sweeping observations cannot be made that all 
Bills, well, from now onwards, be so framed 
that they should extend to the State of Jammu 
and Kashmir. That cannot be; at least that 
view cannot be canvassed as long as article 
370 is there in the Constitution until that is 
modified or amended. Now therefore. as far as 
sub-clause (2) of section 1 is 

concerned, I think that could not be avoided 
and that should be there, and I think it is 
correctly there in that form. 

But then certain other questions also arise 
as far as this Bill is concerned. Now actually 
what is the definition of "enemy" and "enemy 
property" in subclauses (b) and (c) of clause 
2. Now sub-clause (b) reads thus :— 

"enemy" or "enemy subject" or "enemy 
firm" means a person or country who or 
which was an enemy, an enemy subject or 
an enemy firm, as the case may be, under 
the Defence of India Act, 1962, and the De-
fence of India Rules,  1962, . . ." 
Now Mr. Vice-Chairman, Sir, if I remember 

the provisions of the Defence of India Act, 
1962, and the Defence of India Rules, 1962, I 
look there in vain for a definition of, say, the 
property of a Pakistani as the property of an 
"enemy subject". I look in vain also for the 
definition of even Pakistan as an enemy 
country. Now Mr. Vice-Chairman, Sir, I am 
really on a question relating to the scope and 
extent of this Bill, and I am really concerned 
that this Bill should be such as would be fool-
proof. There is no question of politics here. 
There is no question of a political evaluation 
of who ought to be or who ought not to be 
treated an enemy of the country. That is not 
the question: the question is this that if you 
refer to the definition of "enemy" or "enemy 
subject" or "enemy firm", then you must be 
clear in your mind as to what you mean by it. 
But, frankly speaking, it is very difficult to say 
by virtue of this Bill whether the property of a 
Pakistani, well, can be regarded as "enemy 
property" or not. But I can tell you, Mr. Vice-
Chairman. Sir, that both the Ordinances as 
well as this Bill—I am apprehensive of the 
provisions in this Bill also—will be used in 
respect of the property of, say, a Pakistani 
citizen. Now, I know of certain cases where 
orders have been issued under the Ordinance 
and perhaps also under the preceding Defence 
of India Rules declaring that the property of a 
particular Pakistani citizen shall vest in the 
Custodian of Enemy Property. Now I do not 
understand under what law or under what 
rules it 
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was done so, because if you consider Pakistan 
to be an enemy country, well, you must have to 
declare it in the statute. But nothing like that 
has been declared; nothing like that has been 
stated and yet, by some kind of an implied 
interpretation of the statute and the rules the 
property of a Pakistani citizen is also meant to 
vest in the Custodian of Enemy Property. Mr. 
Vice-Chairman, Sir, I of course will certainly 
be against any provision in the Act in which a 
Pakistani citizen will be considered to be an 
enemy citizen or the property of a Pakistani 
citizen will be regarded as enemy property. I 
shall certainly be against such a provision if it 
is proposed to be enacted, because Mr. Vice-
Chairman, Sir, I feel that whatever may have 
happened in 1965, even in 1965 I don't think, if 
I remember right, that any country, either 
Pakistan or India, declared war on each other. 
But even then, after 1965 the Tashkent spirit is 
on and the Tashkent spirit has not been 
repudiated either by India or by Pakistan. Well, 
the Tashkent spirit may not nave been 
implemented in full by either of the countries. I 
am not blaming either India or Pakistan. Both 
may be equally guilty; both may not be equally 
guilty. I am not going into that question. The 
question is, the Tashkent spirit has not been 
repudiated either by us or by Pakistan. So, Mr. 
Vice-Chairman, Sir, if the Tashkent spirit has 
not been repudiated and when we arc 
diplomatically, ambassadorically and in other 
respects on the best of relations, at least 
theoretically, with Pakistan, can you say that 
the tiroperty of a Pakistani citizen is ensmy 
property and that a Pakistani citizen is an 
enemy citizen ? I am now saying all this 
because, Mr. Vice-Chairman Sir, the 
Ordinance which preceded this Act as well as 
the Defence of India Rules have been, 
according to my knowledge, used to distrain 
the property of Pakistani citizens even without 
referring or defining Pakistan as an enemy or 
Pakistani property as enemy property. Without 
that being done. I am apprehensive that this 
Act, after it is passed, will perhaps be used 
even in that fashion once again or more than 
onco again. Now I want an assurance from the 
Minister that if he has not inserted 

that definition in the Act, namely, that 
Pakistan is an enemy or that Pakistani citizen 
is an enemy citizen, if that has not been 
done—so I take it—then, are we to take it that 
the Government of India really thinks, and I 
welcome that attitude, that a Pakistani citizen 
cannot be regarded as an enemy citizen or a 
Pakistani property cannot be regarded as 
enemy property? I welcome that attitude, but 
that attitude should be made clear on the floor 
of the House so that the administrators may 
not abuse the Act as they have been abusing 
the Ordinance and the Defence of India Rules 
by distraining the property of the Pakistani 
citizens even though they are not enemy 
citizens and even though the property of 
Pakistan is not enemy property. Apart from 
that explanation which I would like to have on 
the floor of the House by the Minister, I have 
nothing further to say and I think, perhaps, the 
Bill would be innocuous as it is. 

DR. B. N. ANTANI (Gujarat) : Mr. Vice-
Chairman Sir, I rise to support this Bill, much 
belated as it is. In my opinion, Sir, instead of 
an Ordinance a Bill of a more comprehensive 
character should have been brought before the 
Parliament very much earlier. In my opinion, 
the more wide the Bill, the greater the 
confusion. At the present moment, so far as I 
visualise, the definition of "enemy" and 
"enemy property" is clearly given under the 
Defence of India Rules of 1962. Now from 
1948 so far as our neighbour. Pakistan, is 
concerned, we were all governed with regard 
to such properties, etc. by a basis of 
reciprocity anj for that we have got the 
Rehabilitation Ministry, organised for years. I 
am here to question : For all these years has 
this Ministry been able to complete the task of 
rehabilitation and settlement of properties and 
their claims ? It is still in confusion and over 
and above that today this Bill comes. 

Now the Custodian, the Deputy Custodian 
and the Assistant Custodian, I have seen that 
all those who were managing these properties 
will be deemed as rightly appointed, etc. That 
is the provision here. Now, they are all 
revenue officers, Mr. Vice-Chairman 
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[Dr. B. N. Antani] The Deputy Collector is 
the Deputy Custodian and the Collector is the 
Custodian. Are we going to leave this sort ol 
work in the hands oi these revenue officers 
who are appointed ? Here nowhere do I And 
any provision to question or challenge the 
action ol the Custodian. What is the 
machinery ior that ? I might be answered per-
haps, the Central Government. In what lorm ? 
Should there be any such provision or not ? 

Now another thing I would like to draw 
attention, to is the Indians who suffer as a 
result oi uniair action oi Pakistan. They are 
again harassed here in India. Why should our 
Government act more as an advocate ol 
Pakistan as they are always doing ? They are 
very pious people. They are very charitable 
and very generous. Our people, at the instance 
oi the Pakistan Government, are being 
harassed. 1 will give the latest example ior 
instance. Suppose some people have 
guaranteed a loan to a bank in shares and their 
shares are acquired by Pakistan legally or 
illegally. Our Government should afford 
protection to such people rather than harass 
them. Even Uie State Bank seems so rigid 
towards our own people at the instance oi 
Pakistan and not as considerate as it should 
be. 

Mr. Vice-Chairman, there are so many other 
things which I would like to point out. The 
Bill, as at present drafted, in my opinion, is 
very irnper-iect and it will create so many 
anomalies, so many difficulties in implement-
ing it and in its administration. There-lore, I 
do not agree, Mr. Vice-Chairman, with my 
iriend, Mr. Bhargava's contention that as it has 
been too late it should not go to the Select 
Committee. Remember, Sir, at so many places 
I find the definitions, etc. draited in a manner 
which will create difficulties. I have been 
conversant with the administration oi enemy 
property since 1918—since the First World 
War—in East Atrica, in erstwhile Germany, in 
Tanzania, etc. The Custodian of Enemy 
Property Act should be very comprehensive. 
Here the only thing that I see is the 
maintenance of a re- 

gister of enemy property. But there are so 
many formalities to be undergone. Nowhere 
does this Act provide ior them. 

I, thereiore, submit, Sir, that the 
Government would still be wise to take time 
and refer this Bill to a Select Committee to 
bring out a Bill, more comprehensive and 
more workable. Otherwise. I believe, there 
will be so much confusion in the present 
machinery of Settlement and Rehabilitation 
that they will show the enemy property as 
evacuee property and vice versa. I come Irom 
a State—Kutch— where evacuee property 
cases are still lying undecided. Whoever has it 
enjoys it and nobody is the master. Sin-dhis 
who are rehabilitated in the area of Kutch and 
our people vice versa are being harassed by 
these officers. I, thereiore, will request the 
hon. mover oi the Bill to be cautious and 
consider twice beiore rushing with this Bill. 
Because we have been late there is no 
justification to be hasty and make mistakes 
again. I, therefore, plead for referring this Bill 
to a Select Committee. 
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" 'enemy' or 'enemy subject' or 'enemy 

firm' means a person or country who or 
which was an enemy, an enemy subject or 
an enemy firm, as the case may be, under 
the Defence of India Act, 1962 and the 
Defence of India Rules, 1962, but does not 
include a citizen of India;" 

Now, what is the definition of 'enemy' or 
'enemy country' given in the Defence of India 
Act? 

 
"Enemy means a person who has 

committed external aggression against this 
country or a citizen of such country which 
has committed external aggression against 
this country." 

Similarly, enemy country means a country 
which has committed external aggression in 
this country. 
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"All enemy property vested in the 
Custodian under this Act shall be exempt 
from attachment, seizure or sale in 
execution of decree of a civil court or 
orders of any other authority." 



2123 Enemy   Property [5 AUG. 1968] Bill, 1968 2124 
 

 

"to provide for the continued vesting of 
enemy property vested in the Custodian of 
Enemy Property for India under the 
Defence of India Rules, 1962, and for 
matters connected therewith." 
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SHRI LOKANATH MISRA : The point is, 
if the Bank of China money is accounted for 
here, it cannot be Rs. 16 lakhs. It must be 
much more. There must be some discrepancy 
somewhere. If the Bank of China money has 
been taken into account as enemy property, 
can that be only Rs. 16 lakhs ? 
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THE VICE-CHAIRMAN (SHRI D. 
THENGARI) : I shall first put the 
amendment. The question is : 

"That the Bill to provide for the 
continued vesting of enemy property-vested 
in the Custodian of Enemy Property for 
India under the Defence of India Rules, 
1962, and for matters connected therewith, 
as passed by the Lok Sabha, be referred to a 
Select Committee of the Rajya Sabha 
consisting of seven Members, namely:— 

1. Shri Sundar Singh Bhandari. 
2. Shri Pitambar Das, 
3. Shri Prem  Manohar, 

 
4. Shri Niranjan Varma, 
5. Shri Man Singh Varma, 
6. Shri Rattan Lal, and 
7. Shri J. P. Yadav. 

with  instructions  to   report   by   the 25th 
August, 1968." 

The motion was negatived. 
THE VICE-CHAIRMAN (SHRI D. 

THENGARI): The question is: 

"That the Bill to provide for the 
continued vesting of enemy property vested 
in the Custodian of Enemy Property for 
India under the Defence of India Rules, 
1962, and for matters connected therewith, 
as passed by the Lok Sabha, be taken into 
consideration." 

The motion was adopted. 
THE VICE-CHAIRMAN (SHRI D-

THENGARI) : We shall now take up clause 
by clause consideration of the Bill. 

Clauses 2 to 7 toere added to the Bill-Clause 
8—Powers of Custodian in respect of enemy 
property vested in him 

SHRI J. P. YADAV :   Sir, I move : 
1. "That at page 4, lines 11—14, the 

words 'and where such property 
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belongs to aa individual enemy subject, 
may incur such expenditure out of the 
property as he considers necessary or 
expedient for tbe maintenance of that 
individual or of his family in India' be 
deleted." 

2. "That at page 5, line 3 be deleted." 
The questions were proposed. 

 

THE   VICE-CHAIRMAN    (SHRI   D. 
THENGARI) : The question is : 

1 "That at page 4, lines 11—14, the 
words 'and where such property belongs to 
an individual enemy subject, may incur 
such expenditure out of the property as he 
considers necessary or expedient for the 
maintenance of that individual or of his 
family in India', be deleted." 

The motion was nepatioed. 
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THE VICE-CHAIRMAN. (SHRI D. 
THENGARI) : The question is : 

2. "That at page 5, line 3 be delet-' ed." 
The motion was negatived. 

THE VICE-CHAIRMAN (SHRI D. 
THENGARI) :  The question' is : 

"That clause  8  stand part of the Bill." 
The motion was adopted. 
Clause 8 was added to the Bill. 
Clause 9 loas added io ihe Bill. 

SHRI A. P. CHATTERJEE: On a point of 
order. Did you put clause 8 to be a part of the 
Bill ? 

THE VICE-CHAIRMAN (SHRI D. 
THENGARI) : It was put. 

    Clauses 10 to 25 were added to the Bill, 

Clause 1, the Enacting Furinula and the 
Title were added to the Bill. 

 
t[SHRI DINESH SINGH: Sir, I move: 

"That the Bill be passed."] 

SHRI M. P. BHARGAVA : Sir, I just want 
to have a small clarification. 

SHRI A. D. MANI (Madhya Pradesh) : On 
a point of order. The motion has not been 
formally moved. Sir, you have not said that 
the motion is moved. 

THE VICE-CHAIRMAN (SHRI D. 
THENGARI) :  Motion  moved : 

"That the Bill be passed." 

SHRI M. P. BHARGAVA : I just want to 
have a small clarification from the hon. 
Minister. In his reply he has said that a small 
Bill was prepared and was presented but that it 
had to be withdrawn and a bigger Bill could 
not be prepared in time.    I would like to 

†[   ]   English translation. 

know what were the circumstances under 
which the smaller Bill was prepared, 
introduced and was withdrawn ? 

SHRI DINESH SINGH: Mr. Vice-
Chairman, I am afraid the hon. Member has 
put words into my mouth which I had not said 
in the House. All that I said was that we had 
prepared a smaller Bill. But on consideration, 
it was felt that we should bring forward a 
more comprehensive Bill. It was not 
introduced. 

THE VICE-CHAIRMAN (SHRI D. 
THENGARI) :  The question is : 

"That the Bill be passed." 
The motion was adopted. 

THE UNIVERSITY GRANTS COM-
MISSION (AMENDMENT) BILL, 1968 

THE VICE-CHAIRMAN (SHRI D. 
THENGARI) : Now, we go to the University 
Grants Commission (Amendment)   Bill,   
1968.    Dr.  Triguna  Sen. 

THE MINISTER OF EDUCATION (DR. 
TRIGUNA SEN) : Sir, I beg to move : 

"That the Bill to amend the University 
Grants Commission Act, 1956, be taken 
into consideration." 

Sir, this is a very short and non-
controversial measures based upon the 
recommendations of the Committee of 
Members of Parliament on Higher Education 
of which Dr. P. N. Sapru was the Chairman. 
The House will recall that the Bill to amend 
the University Grants Commission Act, 1956 
was introduced in and passed by this House in 
August 1966. That Bill lapsed on the 
dissolution of the Third Lok Sabha and hence 
arose the need to reintroduce a Bill on the 
subject. While doing so, Government has also 
taken into consideration the recommendations 
of the Kothari Commission, and now the Bill 
before the. House is therefore slightly different  
from  the old  Bill. 

Sir, there are three main features of the Bill. 
The first special feature of the Bill is the 
changes proposed in the composition of the 
Commission in terms 


