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REPORT OF JOINT COMMITTEE ON 
THE CONSTITUTION (AMENDMENT) 

BILL, 1967 

SHRI G.   H. VALIMOHMED    MO- 
MIN : I beg to lay on the Table a copy of the 
Report of the Joint Committee of the Houses 
on the Bill further to amend the Constitution of 
India. 

I also lay on the Table a copy of the evi" 
dence tendered before the Joint Com" mittee of 
the Houses on the Bill further to amend the 
Constitution of India along with a copy of the 
Statement containing a Gist of main points made 
by Witnesses in their Evidence before the Joint 
Committee. 

THE ADVOCATES (AMENDMENT) BILL, 
1968 

THE LEADER OF THE HOUSE (SHRI 
JAISUKHLAL HATHI): On behalf of Shri 
Govinda Menon, I beg to move for leave to 
introduce a Bill further to amend the Advocates 
Act, 1961. 

The Question was put and the motion was adopted. 

SHRI JAISUKHLAL HATHI : I introduce 
the Bill. 

THE HIRE-PURCHASE BILL, 1968 
THE LEADER OF THE HOUSE (SHRI 

JAISUKHLAL HATHI) : On behalf of Shri 
Govinda Menon, I beg to move for leave to 
introduce a Bill to define and regulate the 
rights and duties of parties to hire-purchase 
agreements and for matters connected 
therewith or incidental thereto. 

The   Question was put and the motion was adopted. 

SHRI   JAISUKHLAL   HATHI    i introduce 
the Bill. 

RESOLUTION   RE PROCLAMATION 
ISSUED BY THE PRESIDENT IN RE-

LATION   TO  THE   STATE   OF BIHAR 

THE MINISTER OF HOME AFFAIRS 
SHRI Y. B. CHAVAN) : Sir, I move the 
,ollowing Resolution : 

That this House approves   the Proclamation 
issued by   the President on the  i 

29th June, 1968, under article 356 of the 
Constitution, in relation to the State of 
Bihar." 

[THE DEPUTY CHAIRMAN in the Chair] 

Madam, I do not want to take more time of 
this hon. House for explaining the cir-
cumstances which ultimately led to the issue of 
the Proclamation under article 356 because all 
those circumstances have been enumerated by 
theJGovernor in his letter just laid on the Table 
of the House. 

The entire period of nearly 15 months after 
the Fourth General Elections has been a 
prolonged period of instability for the State of 
Bihar. The first Government of the United 
Front functioned there for nearly 11 months. I 
think it started well and we all wished it well 
but unfortunately in the latter part of its life it 
started showing the signs of contradictions and 
weaknesses. Then on the 1st of February, 1968 
the Mandal Ministry was formed. It also had a 
very brief period of life, less than 50 days. Then 
came the Government led by a member of the 
Loktantrik Dal and supported by others. That 
lasted for less than 3 months. Ultimately the 
Governor had to take a rather painful but 
necessary decision of making a recommendation 
to the President to issue this Proclamation 
under article 356. Madam, this is a very 
unfortunate pattern of political life of our 
country in certain States. A series of defections 
started in our country resulting in casualties of 
many State Governments. In this particular 
State in a House of 318 more than 80, nearly 85, 
persons defected, some once, some twice, some 
thrice and some four times. Madam, on the day 
of the dissolution of the House the House and 
three Parties exlusively consisting of defectors, 
the Loktantrik Dal, the Soshit Dal and the Janta 
Party. This was the situation and when the last 
Chief Minister resigned, he made a 
recommendation to the Governor to dissolve 
the House and issue a Proclamation under 
article 356. He did still make an effort. He 
invited the Leader of the Congress Party and 
asked whether he was in a position to form a 
Government and he said that if he was given a 
time of four days, he may try. 

SHRI   BHUPESH     GUPTA      (Wes 
Bengal) : It was wrong for the Governosr to 
have invited the leader of the Congrest Party. 
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SHRI Y. B. CHAVAN : I do not think i so. 

We diffier because his effort was still to see 
whether there could be a constitutional 
Government. If it was all right for him to 
invite, after the resignation of the Soshit Dal 
Chief Minister, Mr. Paswan to come and form 
a Government, it was quite legitimate for him 
to invite the leader I of the Congress Party 
Mahabir Prassad, but whether he could form a 
Government or not was a different matter. 

SHRI BHUPESH GUPTA : The analogies 
are not correct. All I say is that the Paswan 
Ministry was enjoying a majority when it 
advised the Government. 

SHRI Y. B. CHAVAN : Mr. Gupta has 
infinite capacity to deceive himself. Does he 
think that Mr. Pasv.an re ignec when he found 
that he had a majority? When he knew that ne 
had lost the majority, he had the good sense to 
offer his resignation. That is the difference 
between him and Mr. Paswan. I wish he was 
there. My main case is this that he did make an 
attempt to continue the Constitutional Go-
vernment or help the Government to function 
but as it was impossible he had to issue the 
Proclamation under article 356. In the period 
of 15 months, there were three Governments 
and four Chief Ministers. 

SHRI M. N. KAUL (Nominated)   : 
Everyone had a chance. 

SHRI BHUPESH GUPTA : You crea ted 
all. 

SHRI Y. B. CHAVAN : This is a very 
painful part of the functioning of all 
Governments and now it is a painful duty but 
certainly a constitutional duty of this House to 
accept the recommendation for the issue of the 
Proclamation, which has been issued, and 
approve of it. 

SHRI BHUPESH GUPTA : That we will 
do. 

SHRI Y. B. CHAVAN : I would make one 
more point that after the issue of this 
Proclamation the Governor has written to the 
Chief Election Commissioner to make 
arrangements to hold the mid-term elections as 
soon as possible and feasible. I thought I 
should give this information because we are 
keen to see that •< n elected Government is 
restored as soon as possible. This is only a 
piece of information 

SHRI BHUPESH GUPTA : We take it that 
you will not tolerate any attempt to delay it. 

SHRI Y. B. CHAVAN : In this matter we 
will be guided by the Chief Election 
Commissioner. 

The Question was proposed. 
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THE DEPUTY CHAIRMAN : The House 
stands adjourned till 2-30   P.M. 

The House then adjourned for 
lunch at six minutes past one of the   
clock. 

The House reassembled after lunch at half past 
two of the Clock,   THE VICE-CHAIRMAN  (SHRI  
AKBAR   ALI    KHAN) in the Chair. 

SHRI DAHYABHAI V. PATEL (Gujarat : 
Mr. Vice Chairman, Sir, it is indeed a pity that 
the State of Bihar is suffering from calamities, 
both natural and political. The State of Bihar had 
two years of drought which madelife for the 
people, the ordinary common people, very 
difficult. Efforts were made to rush aid from all 
sides. We have been told that the loss of life 
was not very much or perhaps was negligible. 
But whether this Government has been able to 
do all that was necessary to rehabilitate the 
people after this misfortune is a matter of 
doubt. The other misfortune that they have is 
instability, political instability. The Governor's 
letter makes very sorry reading, how there was 
one Government after another.   No political 



129 Pro Junta tion issued [22 JULY 1968] by the President in 130 
relation  to the State of Bihar 

stability came; there was no Government 
stable enough to do something. At one place 
in the letter it is pointed out that out of a 
strength of 318 members, 85 members have 
changed parties at least once, some twice, 
some thrice and four times, in a period of one 
year. And this is happening at a time, Sir, 
when at Delhi we are considering the question 
of defections and how to prevent them. The 
Governor mentions in his letter at one place 
that one important member who is the leader 
of 18 people—he is a Minister, his brother is 
also a Minister—changed his mind thrice in 
24 hours and at one time he was supporting 
the Ministry ; at another time he was    .    .    . 

SHRI MULKA GOVINDA REDDY 
(Mysore) : At one time, he was hobnobbing 
with the Congress. 

SHRI DAHYABHAI V. PATEL : He 
is very well connected. You know what I 
mean—he is very well connected. So, it is but 
natural and with his reputation he knows how 
to drive the bargain home to his advantage 
always. 

AN HON. MEMBER : Sambandhi. 
SHRI   DAHYABHAI   V.   PATEL    
Whether it  is  sambandhi politically  or 
otherwise, I do not know, and perhaps that is 
what he has  been doing.   In that, the poor  
people  of Bihar  continue to suffer.   But why 
is this state of affairs there? One would 
naturally enquire. Soon after the non-Congress 
Governments were formed in the States, the 
Congress Party at Delhi said that they would 
not do anything to disturb the State 
Governments. But in recent months, there has 
been a definite shift in the Congress policies 
and they are actively out to topple  non-Con-
gress Governments.   What is happening in 
Bihar may happen tomorrow in Madhya 
Pradesh.   One   doss   not   know.   Well, they 
talk of preventing defections, of trying | to curb   
people   changing sides in Delhi, talk of ethics 
of not dangling the  carrot, as they say in 
English, before people to draw them into the 
Congress Party.   But is it not what is being 
done   actively in these places? And if wc look 
at it from a slightly   wider perspective, from 
one end of the country to the other ,from the 
border of our country touching Afghanistan 
and Pakistan to the other side on the east, no 
Congress   Government   exists   in   North 
India which is more than half of India. If that 
is the condition .   .   . 

SHRI NEKI RAM (Haryana)Haryana. 

SHRI DAHYABHAI V. PATEL :  Now 
this insignificant Haryana—how long it lasts 
there, one does not know. What is Haryana 
compared to this? What is the population? 
What is the area? Let us have a little more 
sense of proportion, my friend. This vast area of 
India, the north of India, is without a popular 
Government. Those who were elected at the 
general elections—the Congress—they have 
not been able to form Governments. Is that not 
indicative.   .   . 

SHRI   BHUPESH  GUPTA   :   What 
about Gill? 

SHRI DAHYABHAI V. PATEL  : I 
do not know how Gill comes into Bihar. So, I 
will not go into that. I say that the Congress 
having lost its ground in more than half of 
India, it has lost the moral right to sit in 
Government at the Centre. What is the fate of 
these State Governments is indicative of how 
representative the people sitting in Delhi are. If 
the people have lost confidence in them in the 
State all these years, the Members of 
Parliament sitting here from these areas equally 
have ceased to be representative today. 

SHRI R. T. PARTHASARATHY (Madras)  
: How  ? 

SHRI M. P. BHARGAVA (Uttar Pradesh): 
Were they not elected from that very area ? 

SHRI DAHYABHAI V. PATEL : For every 
parliamentary constituency, there are five or six 
assembly constituencies and that indicates how 
the election is going on. Now, if the State 
Governments have been lost to the Congress, it 
is indicative that the people of that area have no 
faith in the Congress Party. That would apply 
equally to Members of Parliament  also. 

SHRI M. P. BHARGAVA : They would have 
shown .  . . 

SHRI DAHYABHAI V. PATEL : Un^ 
fortunately, in our Constitution we have no 
provision for recall. Otherwise, the matter 
could be put through test. If you want to say. .   
. 

SHRI R. T.PARTHASARATHY : It is 
a question of absolutely wrong facts and 
wrong law that you are propagating here 
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SHRI DAHYABHA1 V. PATEL  : I 
am afraid you come from a completely 
different area. Of course, in that area also there 
is no Congress Government. But the position 
has been that where the people have no faith in 
the Congress, the Congress Party has not been 
able to form a Government. That the opposition 
parties for certain reasons were able to form a 
Government in soma places and were toppled 
by the Congress is a different matter. But the 
Congress Party which tries to sit in 
Government at the Centre has not got the 
confidence of the people that it should have. 

What I was saying was, right from Af-
ghanistan and Pakistan to the other side of our 
border of China and Burma, over a large chunk 
of territory, people are without a popular 
Government in the States. So also in Madras—
my friend's excitement reminded me; 
otherwise.. . 

SHRI LOK AN ATH MISRA (Orissa): He is 
talking from the Congress Grave. 

THE VICE-CHAIRMAN (SHRI AK-BAR 
ALI KHAN) : The Constitution is federal. 

SHRI DAHYABHAI V. PATEL : Our 
Constitution is federal, I agree. Even then, it 
does indicate the trend of public opinion. And 
as I was saying, unfortunately, our 
Constitution does not provide for recall. 
Otherwise, this could be put to the test. 

SHRI R. T. PARTHASARATHY :   I 
am very sorry. He is again on a wrong footing. 

THE VICE-CHAIRMAN (SHRI AK-BAR 
ALI KHAN) : You may not agree with him. 

SHRI  BHUPESH  GUPTA   :   He   is 
quite right. Our Constitution does not provide 
for recall. We have made this proposal before 
the Committee on Defections that a recall 
should be provided for in our Constitution. 

THE VICE-CHAIRMAN (SHRI AK-BAR 
ALI KHAN) : In conjunction with him you put 
that proposal. 

SHRI DAHYABHAI V. PATEL : Un-
fortunately I am not in that Committee. This 
House has been ignored, if you do ot know.   
Regarding the Committee on 

Defection, even though I protested this House   
has been ignored.   Mr. Bhupesh Gupta is 
representing his   party and not this House.   He 
made it quite clear the other day. Sir, while at 
the Centre we are talking of preventing 
defections, defections are actively being 
encouraged in the States. This is a very sorry 
state of affairs.   Not only here, everywhere it is 
the same thing. The carrot is being dangled 
before   the horse.   The   gentleman   about       
whom I referred changed his mind three times. 
He was  in the Congress.   Then he went out.   
He was in the first   Ministry.    He was in the 
second Ministry and then he was in the third 
Ministry.   He changed his mind three times 
within 24 hours.   That is the state of affairs that 
is happening in this poor State of Bihar,   
unfortunately one of the poorest  States in the 
country and  so  backward  in education.   It  is 
a sad commentary on the twenty years of 
Congress rule for    a province that   has 
supplied  so   many   important   Ministers who 
have been sitting in those Chairs. Practically 
right   from the days of independence this 
province has bssn neglec :ed in the matter of 
education.   One of the most illiterate provinces, 
if I may use the word, or less literate province 
in terms of figures provided to us is this great 
province of Bihar.   If literacy had made   
progress in Bihar, if active campaigns were 
carried on   in Bihar for promoting literacy as is 
done in other States,   the effect of famine 
would not have been so much. 

SHRI BHUPESH GUPTA  : But   we 
thought that Mr. K. B. Sahay got his doctorate. 

SHRI   A.   P.    CHATTERJEE  (West 
Bengal) : Honorary doctor or what? 

SHRI DAHYABHAI V. PATEL : My 
friend reminds me of so many incidents. I 
would not like to go into these personal 
matters. But there is something in what Mr. 
Bhupesh Gupta says. They always manage to 
get what they want but it is the people that they 
forget. What is the use of one man getting a 
doctorate for himself while utterly neglecting 
the literacy of the whole province when he was 
in charge? What did he do to eradicate 
illiteracy in his State? What did he do to 
promote adult education or primary education 
which is the responsibility of the State 
Government? Did he do anything about it? 
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Sir, I corns from Gujarat. Apart from 

anything else, the State Government there 
carry on an active campaign to promote adult 
literacy and, therefore, literacy standard has 
risen there and so it is possible to reach the 
psople in the matter of promoting agriculture, 
in the matter of promoting food production or 
utilising better methods of agriculture through 
the literature that is supplied to peasants. 
Unfortunately this is not possible in Bihar be-
cause the standard of literacy is so low. If you 
go on a tour of ths villages, as I have dons, in 
soms places you will see extreme poverty. 
You will see people still living in mud houses. 
I do not know how they stand up to the rains 
when the rains come. 

SHRl CHITTA BASU (West Bengal) : But 
in our place there are not even huts. They 
sisep on pavermnts. 

SHRI DAHYABHAl V. PATEL : That 
may bs in cities like Calcutta where you come 
from. But in the villagss of Bihar there are no 
pavements. The situation is most appalling. 
We sympathise with the pepole of Bihar in 
this situation. I would like to draw the 
attention of the Central Government, 
particularly Ministers who come from Bihar, 
to pay a little more attention to this area and 
to see that at least a minimum development in 
the field of agriculture takes place. 

Sir, I know the Cen'ral Governent has got 
resources for providing drinking water 
facilities where they do not exist.   Generally 
in Bihar the situation is otherwise. Bihar     
suffers from floods.   There  are certain areas 
in the hills like Palamau and other high areas 
where even drinking water is not available 
during the dry months. What is the 
Government doing about it? It is true that 
there is some industry there. Ranchi is 
developing very fast in to an industrial area 
with the Heavy Engineering and other 
factories that are   coming up. But Ranchi 
which used to be a beautiful hill   station at 
one time is now becoming more like an 
industrial   town with all the ills that come 
with large industrial  towns with hutments and 
slums.   The squalor and filth that comes with 
large towns seems to be developing in Ranchi 
also.   What is  the Government  doing  about  
it?  I would like the Central   Government to 
pay attention to it when it is under the 
President's Rule and set a new pattern. I know 
there are   very important officers of the 
Government at the   Centre coming from 
Bihar.' At least they should know 

their province. In the absence of a popular 
Government, why are the services of these 
officers who know their State not being 
mobilised to put things right, to give relief, to 
improve the living conditions of the people 
there ? 

I hope this will receive the approval of 
Parliament. But it is not only aproval. What is 
most important is the action that is going to bs 
taken afterwards. That is what I am worried 
about. 
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SHRI M. C. CHAGLA (Maharashtra) : 

Madam Deputy Chairman, anyone who respects 
the Constitution and has regard for it  must 
regret the imposition of President's rule.   I am 
one of those who are very proud of the 
Constitution which we have taken to ourselves, 
and President's rule must mean and does mean a 
breakdown of the Constitution.   When a 
Constitution breaks down, anyone   who 
respects the Constitution must lament over that   
happening but, Madam, the choice before the 
Governmen' was—anda very difficult choice the 
imposition of  President's rule or administrative 
chaos.   And the   answer is obvious.   You  
cannot have   administrative   chaos and 
therefore President's rule was imposed.   Now, 
Madam, may I say this? We delayed too long in 
imposing President's rule.   We waited till the 
State was on the brink, and before it went over 
we stepped in   and imposed President's rule.   If 
President's rule has to be imposed, it should be 
imposed in good time and not delayed too long.   
As my friend has just said, in   Bihar it should 
have been imposed in 1966.    He knows   the 
conditions of Bihar better than I do and I 
therefore  accept what he says.   If it had to be 
imposed in 1966, we had waited till 1968.   
With what result? We had  waited till 1968 with 
a continuous deterioration of the situation in that 
State. 

(Interruption) 

Now, Madam, I have found that people 
prefer the President's rule to the chaotic 
administration which we have noticed in many 
States. I was recently in Calcutta, and to my 
surprise I found that practically everyone I 
talked to was very happy at the President's 
rule. They said : "We are pleased with 
President's rule." Some of my friends may no" 
agree with me but I am only telling the House 
what I heard and what I observed. They said : 
"There is peace. There is orderliness. There is  
discipline.   There is   administration." 

SHRI   A.   P.   CHATTERJEE   :   They won't 
be the cross-section of the people; - 
(Interruptions) 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh) : It is very inconvenient for you, Mr. 
Chatterji. 

SHRI M. C. CHAGLA : I was told that 
before this Ministers had no time to attend to 
files—files were just insignifican t 



153 Proclamation issued [22 JULY  1968] ,.   by the President in 154 
relation to the State of Bihar 

things. Ministers had no time to attend to 
administration, what is administration? 
Ministers had no time to attend to the good 
of the people; they had only time to play 
politics and to indulge in Ministry-m?.v.ing 
and to find out.what support they had from 
groups, factions and so on. President's rule at 
least put an end to this state of affairs. 

SHRI A. P. CHATTERJEE : You can end 
all the agony and have President's rule over 
entire India. 

SHRI M. C. CHAGLA : Well, I hope 
that that day will not come. Now, Ma 
dam, I am sure and my friend the Home 
Minister will agree with me that we can 
not look upon the imposition of President's 
rule as a permanent remedy to cure these 
ills. We have to find something more 
definite, more in keeping with our demo 
cratic institutions, more in keeping with 
parliamen'ary traditions, and therefore 
I am of the opinion—and this opinion I 
have expressed before—that we should 
give a fresh look at our Constiution. As I 
started by saying, lam very proud of our 
Cons This was the fines: Cons i-tution a ly 
coun ry can have, but with the passage'oi' .im?, 
with experience, wc have found many dsfecis 
in our Constitution. A grea* Judg", Jus ice 
Holmes, said thai a Constiution is like life, is 
an experiment. As you go on living, you find 
the mistakes you have made, you look back 
upon yotir past. see where you should have had 
one turning irts'ead of another, and if you are 
wise, you would +ake a lesson from it and 
benefit from i\ Similarly with a Constitution. 
No Constitution should be looked upon as 
immutable. Afer all, a Constiution is being 
worked for the good of the people, and as you 
work it, as t'me passes, you find out the flaws 
and defects. And therefore, from nme to time, 
you should sfand back and look a* the Consti-
ion, see how it has worked, see how, it has 
applied to various situations, and where there 
is the need for a change, the. change should be 
made. 

Now I am very happy that a Committee has 
been appointed to deal with defect ions. If is a 
disgrace to our country, an absolute disgraC3, 
that such a thing should exis' in our country 
with our high traditions. tt is the negation of 
parliamentary life and parliamentary 
democracy, and everything should be done to 
put an. end to defections. A Committee is 
sitting, which has already reporced,and I hope 
legislative steps will  bi taken as soon as 
possible to 

put an end to defections. But that is not 
enough; mere putting an end to defections will 
not bring about stability in, the Governments of 
MieSa'es.  We want something' much' more 
than that. We have to consider various aspects 
of the matter. . We have to consider the 
sructure of the State. Is the structure of the 
S'ate such as conforms to democratic and 
parliamentary traditions, or does it require 
change? Is the parliamen'ary form of 
Government for the States the right system, or 
should we have the Presidential system? These 
are questions we must ask ourselves in all 
seriousness and solemnity. 

The next  question  is—and  my friend here 
has referred to it and rightly—we have to think of 
Centre-S'ate relations.   The landscape  in India  
has  changed.   The landscape envisaged  in the  
Constitution was very different  from the 
landscape today.   People   are   more   vocal,   
people are more understanding.:' We have riot 
got one-party rule allever the country and that 
very fact necessitates.a ' change in Centre-State   
relations.   Nowi'  can   out Constiution bear the 
brunt of this change, or does it require an 
alteration and, amendment? Therefore, I make a 
suggesti6n which I made before on the floor of 
this House. The time  has come when we should 
appoint   a   high-powered   Commission   to 
study the Constituion from the various poinds of 
view. I* is no use  dealing with the Constitution  
pricemeal.    It is no use appointing a   
Committee to find out how you can put an end 
to the 'defections. Various   matters  are   
involved.   Various considerations have to be 
thought of, and the Constitution must be. looked 
as a whole; you cannot tamper with the 
Constitution piece meal.   Of course, the-
Constitution is one integrated whole.   
Therefore, when you appoint'a high-powered 
commission to reform the administration, when 
you appoint a high powered  cornrrussion to 
•deal with various things, has not the time come 
when you must have a commission to s uiy the 
working of the Constitution; what defecs it has 
shown, what flaws' it has    disclosed, what  
improvements     it requires and what changes    
should be made? I do not want to speak 
particularly about Bihar itself, but I rather 
thought I would speak about the   principle of 
the President's Rule.   I agree that we must not    
have the imposition of President's Rule.   
Parliamentary'institutions must go on and 
democratic solutions  'must   be found to the 
difficulties which the administrations in the 
States throw upi-   But when democratic 
solutions fail, let'us not try 
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[SHRI M. C. CHAGLA] 
and bypass the Constitution and resort to 
various devices,   rather than impose the 
President's Rule.   I do not want to mention 
instances—I could—where the Constitution 
has been violated in order allegedly to save the 
Constitution.   You cannot do that.   You 
cannot violate the Constitution with a   
pretence that you are saving parliamentary 
institutions  or     you are saving democracy.   
Be frank about  it. If the Constitution has 
broken down, have the President's Rule, but do 
not play with the Constitution.   Do not tinker 
with the Constitution.   Do not  violate the 
Constitution in spirit, if not in the letter.   Ma-
dam, these are very serious matters.   They do 
not apply    merely to Bihar.   They apply to 
other parts    of India as well and, as my hon.   
friend there said, who knows, you may have to 
impose President's Rule in other States as well, 
but before we impose  President's Rule, let us 
be   clear in our mind as to what is the 
principle which should influence us in coming 
to so serious and difficult a solution.   Thank 
you. 
SHRI A. P. CHATTERJEE : Madam Deputy 
Chairman, it was a little   disappointing for me 
to hear Mr. Chagla, because, throughout his    
speech, he merely asked us to stand back and 
view the Constitution, how it has failed and 
where it has failed.   Actually it is not a 
question of the failure of the Constitution as 
such. I am certainly not an apologist for the 
wisdom of every sentence that has gone into 
the making of the Constitution. The 
Constitution     that   has    been   framed by 
the   Constituent Assembly has been a kind of   
compromise statute    trying to make 
compromises among different sections, among 
different confflicting interests and, therefore, 
certainly the Constitution requires to be looked 
into in order to find out whether the 
Constitution is defective or not and how the 
entire machinery and administration  of the     
country  can be set right in the light of the 
Constitution and, if the   Constitution is an 
obstacle, then we should amend the 
Constitution. 

Now, that is not really the point at issue 
here. The point at issue is this. How is it that 
in State after Srate the Centre has clamped 
down its rule so shortly after the 1967 elections, 
elections in which the Congress came out as a 
minority in almost as many as nine of the 
Slates? I may be a little factually wrong, but 
it is almost near that figure. 

Now, there is the question of defection-but 
it is not merely a question of defection, 

Defection, of course, is now being cried 
down in a full-throated fashion by Con 
gress Members, but even in yesterday's 
paper I found that some of the defectors 
in Madhya Pradesh are being wooed 
back to the Congress by the Congress 
high command. Now, actually the cor 
ruption of defection has its roots in the 
Congress organisation itself. It is the 
Congress which has encouraged defections 
and it is the Congress, again, which, by 
tolerating the defectors, is encouraging 
defection. It is really an attitude of the 
ruling party and that attitude of the ruling 
party is creating this rot in the body politic 
of the Country. It is no use _______  

SHRI    BRAHMANANDA    PANDA 
I (Orissa):   They are not defectors, but pro-

digals. 

SHRI A. P. CHATTERJEE : They are 
their prodigal children and, therefore, they 
must celebrate their return with a high feast. 
What they are doing in Madhya Pradesh, 
they may be doing elsewhere also. 

Now, it has become a habit of the Congress to 
show the   Congress up as if the Congress is a 
very united organisation and make a bandwagon 
speech everywhere, where it can make it,    
saying that the Leftists cannot unite, but it  
could unite. But what a sorry sight the 
Congress itself puts up in  different States.   It 
is a sight of conflicting interests.   It is a sight  
of factional interests.   It is a sight of Mr. Bijoy   
Singh   Nahar   fighting—I am referring  to    
Bengal—Mr.   Atulya   Ghosh and   Mr.   
Atulya   Ghosh  fighting   Mrs. Purabi 
Mukherjee and all that.   NJW, this is the 
position.   We are being cold th£t it is a united 
party, but is it really a united party? It is not 
merely not united, but the seed for disunity is 
not only in itself.   It has thrown the seeds of 
disunity among other people also.   It is a party 
which has been ruling since 1961 or 1962 by 
holding out offices of profit, by holding out all 
kinds of bribes and temptations to different 
people.   In this way they are not only keeping 
their show up,   their organisation up, but they 
are spoiling and corrupting the entire body 
politic of India. It is no wonder that the poison 
of factionalism, sectarianism and defection, 
which the Congress itself has spread in the   
body politic of India, is seen nowadays in such a 
blatant fashion.   This is the sad spectacle 
which is being seen now throughout India. What 
has happened in Bihar ?   In Bihar ! we have  
found that certain groups  of 
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Congressmen are daily crossing and recros-sing 
the floor. Now, why is it so ? It is because the 
Congress people there, the Congress Members 
there are not being properly fed on offices of 
profit. Some of the Congress people, therefore, 
take to defection. We know that on some days 
they support this party and on other days they 
support that party. Mr. Chagla referred to the 
'defection committee' or the Committee on 
Defections. 'Defection committee' would have 
been better, but anyway it is the "Committee on 
Defections". Then, again, what could the 
Committee on Defections do? The Congress 
Party is the ruling party. It has its influence and 
power over those patronages and those offices 
of profit that have been given to different 
Congress Members. It has lost its ideology, 
which it had once. I must correct myself. I 
would say that the Congress has lost its 
ideology, if at all it had any ideology. Before 
we received Independence, that ideology was 
not the ideology of the present persons ador-
ning the Cungress organisation, but of persons 
who have since then come out of the Congress. 
Madam Deputy Chairman, as you know, 
before 1947 the Congress was not a single 
party. It was a platform. Even the Communist 
Party was a constituent party on the platform, 
though it had to come out of the Congress in 
1946. Therefore, when we speak of any Con-
gress ideology—let us not make any mistake 
about it—it is really before independence. 
Independence was not won by the Congress as 
it is now constituted, but by the Congress 
platform, a platform on which we were united, 
the Socialists, the Communists, Leftsits and all 
kinds of militant organisations, which wanted 
to see our country rid of the incubus of 
imperialism. That was the position before 1947, 
but after 1947 we have found how the Congress 
has ceased to be a platform and became a party, 
in spite of the behests of Mahatma Gandhi. 
Mahatma Gandhi at the time when we won our 
independence gave the salutary advice to the 
Congress people because he found that the 
Congress people were too much enamoured of 
power. He said that the Congress as a party 
should be disbanded. I am not here to give 
advice to the Congress Party but what I am 
saying is this that even Mahatma Gandhi saw it 
at the time in 1947, even it was apparent in 
1947, it was clear to such a man as Gandhiji 
that the Congress was disintegrating. 
Therefore, he gave the advice that it was better 
that the Congress   dissolve 

itself and make a 'harikiri' of itself so that the 
political atmosphere in the country could be 
clean, could be a little freed of corruption. I 
think that advice has now to be given again 
and again. 

Then I know, Madam Deputy Chairman, 
that when a corrupt political party reigns in the 
country, the more and the greater the advice 
you give it to dissolve itself, the more it will 
not listen to you because naturally on 
corruption it thrives on misrule it thrives. So 
how can it dissolve itself ? Therefore, the only 
remedy that the people of India can think for 
themselves is that they must rid themselves of 
the Congress. The Congress cannot dissolve 
itself, but the people of India must rid 
themselves of the Congress. That is the only 
way of salvation, not the salvation of 
President's rule and all that. The President's 
rule is merely a symptom of the great trouble 
that is troubling the body politic of India. The 
trouble is this that democracy is at stake under 
the Congress rule. Mr. Chagla spoke of 
democratic institutions. May I ask him one 
question only? Where was this democratic 
instinct and principle in the ruling party of the 
Congress when they clamped down President's 
rule upon West Bengal? At that time they 
threw the Speaker out of office. They threw 
the Speaker out of office not in any other State 
in India wherever there had been President's 
rule. Why did they throw the Speaker out of 
office in West Bengal? Because they did not 
like the Speaker because   of his   ruling. 

SHRI AWADHESHWAR PRASAD 
SINHA (Bihar): I may inform my learned 
friend, he is a lawyer, that the judgment of the 
High Court of Calcutta itself is a reply to that. 

SHRI A. P. CHATTERJEE : Madam, I am 
not here to speak on the judgment of a 
particular High Court. Judges have the 
jurisdiction to decide wrongly. If I say that the 
Judges decided wrongly, that will not be much 
wide of the mark. Madam Deputy Chairman, 
does my friend on the Congress Benches so 
much swear by the judgments that he will 
follow all the judgments of all the High Courts 
? 

SHRI AKBAR ALI KHAN : Why didn't 
you go to the Supreme Court  ? 

(Interruption) 
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SHRI A. P. CHATTERJI : Madam ueputy 
Chairman, where the decision must be 
political, that decision, cannot be taken to the 
floor of a Court House, and that is the reason 
why we did not go to the Supreme Court, why 
we did not ourselves go to any Court for the 
purpose of deciding the question... 

SHRI AWADHESHWAR PRASAD 
SINHA : You did not go to the Supreme 
Coun: because you knew that the decision 
would be against   you 

SHRI A. P. CHATTERJEE : That may or 
may not be.   As I said, I have no such 
infallible faith in the Judges   as you may 
have that ihe    Judges will always decide 
correctly and will act according to the   spirit 
and principles of the Constiution.    You 
know the famous   words of Franklin D. 
Roosevei when he was pushing through the 
New Deal in the country, how the  Supreme 
Court Judges of America stood in the way of 
Roosevelt; Roosevelt had therefore to 
complain against the Judges that they were 
trying to obstruct. So the less said about 
courts the better. I ara nottalking about the 
courts, I am not taikmg about the Judges.   
What I am saying is this that we must look at 
it politically.   We must look at it from the 
point of view of democratic principles. As  I 
was submitting, I am only showing beiore 
you the symptoms that   show the corruption 
that is in the Congress  ruling party itself,' 
corruption of defection, corruption of bribing 
other people by patronages, by offices of profit 
and by all such temptations.       Moreover,   
when   they   are thwarted, they then throw all 
democratic Principles to the wind as they 
have done m the case of West- Bengal.   As I 
was telling you, nowhere inthe Union of India, 
wherever President's rule has been clamped 
down, have we found that the Speaker has 
been removed.   Why in 'he State of West 
Bengal alone?    Was it necessary under 
article 356 and desirable as the words of the 
Constitution go that the Speaker had to be 
removed?   The reason is very  very simple.     
Whatever   Mr.   Chavan   may say in reply in 
justification, that does not matter.   Every-one 
knows that the Speaker was removed from his 
office because the Speaker's ruling which 
wen' against the Prafulla Ghosh    Ministry, 
ins ailed through the backdoor by Governor 
Dhar-ma Vira for whom Mr. Chagla was all 
praise, that ruling was not to the taste or 
liking of the Home  Ministry.   Because that 
ruling was not to the taste and liking 

of the Home Ministry, therefore, in spite of the 
specific provisions of the Constitution that in 
spite of the dissolution of the Assembly the 
Speaker will go on continuing in office, that 
provision had to be suspended. 

Therefore, Madam, the whole thing is this. 
There must    be some sincerity in some 
quarters; there must be some honesty of purpose 
in some quarters.   The Constitution is merely a 
book of several pages. If you do not know how 
to respect the Constitution, if you have no 
sincerity of purpose in working the 
Constituion, then it is   no use.   I am quite sure 
that the Home Minister or any Minister for that 
matter has no   sincerity of purpose, has no 
honesty of purpose as far as the Constitution is 
concerned.   The Constitution is merely used as 
a handmaid   of power politics; the 
Constitution is used as and when they like in 
order to bring some into power or to oust from 
power those persons or parties whom they do 
not like.  That is why we have  come to this 
sorry state of affairs.   It is no   use saying, 
stand back and   view   the   Constitution; 
Even   the Constitution as it is could be worked 
in a little better way.   I am a person who is no' 
a great believer in parliamen'ary institutions, 
frankly, and   I musf say that nowhere in the 
world either in the pas*, or in the   present 
have we seen signs of a country gong in'o 
socialist insti utions or going in*o socialist 
forms by parliamentary   institutions.   But   let 
us   give  the devil a chance. 

AN HON. MEMBER : You are a fraud. 

SHRI A. P. CHATTERJEE : The devil 
has to be given a chance by the person who 
brought the devil into existence, and the 
persons who haye brought the devil into 
existence are the Congress! 

AN HON, MEMBER : Give the devil its 
due. 

SHRI A. P. CHATTERJEE : I am not 
to give the devil its due. It is getting its due 
everywhere by its own effort wherever it is 
ousted, Ministry after Ministry. 

SHRI M. P. SHUKLA (U.tar Pradesh) : 
You are a fraud on the country. 

SHRI A. P. CHATTERJEE : I do not 
know why some of the Members on that 
side are so worked up, but the point is this 
that the Constitution has been promulgated   
in this country.     Whether   I 
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personally believe that parliamentary ins-
titutions cannot bring you socialism or not may 
not matter because I am not in Government.   
But those who are in Government, those who 
are wedded to the Constitution, those who make 
the vow publicy-I do not know whether they do 
it in there minds or not j they say it publicly tn 
season and out of season that the Constitution is 
a   democratic Constitution and only by 
working the Constitution you can get 
democracy and you can get socialism ia the 
country—those in the Treasury'Benches,     the 
Congress leaders, why don't you honestly give 
effect to the   Constitution, honestly work     the 
Constitution? Because you    dishonestly use 
the Constitution to your own personal ends, 
political ends of your party, that is why this 
disunity is there  in the country in State after     
State.   You  are trying to  oust Governments 
out of power.   Even after ousting them, you 
cannot form a Government; you cannot put 
your own Congress party ia   power there.   
That is the sad spectacle of a disunited India. 

Madam, while I was reading the Governor's 
report, I again find ihe same audacity, so to say, 
which is being encouraged and which is being 
tolerated by the Ministry here.       Well, he says 
for example : I am not an   apologist for Shri    
Bhola Paswan Shasfri, I am not an apologist 
also fo"   Shri   Mahamaya   Prasad   Sinha.   I 
know   them, for what they are.   What would 
happen if Shri Bhola Paswan Shastri had been 
allowed to continue in the Ministry any longer 
or if Shri Mahamaya Pra-'< sad   Sinha had been 
allowed to form the Ministry, I know.   That is 
not the question. As Mr. Chaglaput before the 
House, this is a question of principle.   Now, 
what principle  is  there   when  this  Governor 
says here in his Report that Shri Bhola Paswan 
Shastri came to him some two or three days 
later and said that he could form the Ministry.    
When he came to the  j Governor, why should   
not the Governor ' listen to him and ask him to 
form the Ministry. Who is he io say chat a parti-
cular person can and or cannot form a Ministry.   
The point is this.    It is no  good that the 
Governor must exercise his mother-wit in all 
circumstances and in all affairs.   We know 
these Governors. Most of these Governors are 
ICS or IAS people who have been   super-
annuated, who are octogenarians  and  who  
have concealed their ages—they are saying that 
they are sixty when they are not. These   are the 
people.   These people come forward and 

say.   Look here what the Governor has said  

"Shri Bhola Paswan Shastri who had 
submitted his resignation yesterday has 
written to me today that he is in a position 
to form a Government, presumably with 
the support of defectors from other 
parties...." 

How is it 'presumably with the support of 
defectors  from  other  parties?' 

"I cannot accept his claim." 

Whatever may be in the mind of the 
Governor, how can the Governor advise the 
President? He will have to act according to the  
advice of the largest majority party in a 
particular legislature; he should act 
accordingly. The point is this. Whether in this 
particular case the Governor acted wisely or 
unwisely, incidentally or accidentally—the  
Governor's  action in  this matter may or may 
not be wise—I am not on this particular issue. 
What I am saying is this. This thing has  been 
encouraged that the Governor is being allowed 
to be the arbiter of the destiny of a particular 
Ministry in   a paticular State or to be the 
arbiter of the destinies of Ministries in the 
States. Why is this being allowed or 
encouraged? This is not the way in which you 
can implant   democray in   this    country.    If   
yo really    desire democracy to strike its roots 
deep in this country,   if    democracy   is   
required   to strike deep in the soil, you must 
see that these   bureaucrats are ketp in their 
place because these Governors are nothing but 
bureaucrats. 

Therefore, I am saying this that Bihar is 
merely another incident in the chain of 
frustrations, in the chain of failures of 
democratic governments throughout India. And 
I have to say—I heard with some regret, at least 
I did not expect if from a person like Mr. 
Chagla. Mr. Chagla stood up and said that he 
had heard from some persons in Calcutta that 
they were having a good Government under 
this   Governor,   Mr.   Dbarma   Vira.' 

SHRl SHEEL BHADRA YAJEE(Bihar) = 
Everybody says that. 

SHRI   A.   P.   CHATTERJEE   :   Mr. 
Chagla ought to have known that, according to 
the tenets of democracy, a good Government 
certainly and at any time is no substitute for 
self-government Mr. Chagla, of course, 
corrected himself. 



 

[SHRI A. P. CHATTERJEE] later and he 
said that President's Rule cannot go   on for   
long.   He corrected himself saying that he   
made a mistake in saying this. This only shows 
the trend, this only   shows the sign of the 
times, that even persons who represent them-
selves as honest Congressmen, even they often 
make a slip of their tongue and say the   things   
which   are  in  their  hearts. And what is the 
thing which is in their hearts? Whatever  talks    
of democracy they may glibly induglein, well, 
in thier heart of hearts they want one party rule 
and if that   party cannot rule in Bihar, they say, 
let us have Governor's rule because that will 
bring the party rule through the Centre; if we 
cannot have Congress party's rule in West 
Bengal, let us have Governor's rule there. If the 
people of West  Bengal  do  not  want  
Governor's rule, at least one comes up and 
stands here in Parliament and says that he 
talked to three persons and they liked the Go-
vernor's rule. They might be the directors of a 
bank or the managing directors of some 
factories or companies. They come forward and 
talk to Mr. Chagla and Mr. Chagla  thinks  that  
they  represent  the people  of West  Bengal    
and    nobody else. This is the rot and the rot 
has started from the Congress. Well, unless the 
people rid themselves of the Congress, there is 
no hope for democracy in this country. 
SHRI MULKA GOVINDA REDDY : 
Madam   Deputy   Chairman,   after   the last 
General Elections, in eight or nine States the 
Congress lost its majority and coalition 
Governments   came into being in some of 
those States. The Congress which has misruled 
the country for the last    20  years  and  
squandered  its  resources recklessly was not 
prepared to  I tolerate any opposition party or 
combi- ! nation of opposition parties to come to 
power. And through the instrument of the  
institution  of Governors,  firstly  in Rajasthan, 
they did not permit the opposition party, even 
though the opposition party had a majority, to 
form a Government there. And wherever the 
opposition parties   formed  Governments,   the  
Congress did its best to see that those Govern-
ments   were   pulled   down. They   were not 
prepared to sit in opposition and tolerate a   
non-Congress    Government   in power. 
Therefore   they   tried   to   topple the   non-
Corgress   Governments   by   inducing some 
members in the Government party to defect. 
Now they come forward and say, we have 
appointed a Committee on Defections, we want 
to put   down defections. In fact, from the very 
beginning 

it is the Congress Party which is responsible for 
members from different parties to  defect  to  the  
Congress  Party. And now when the member   
from Congress Party itself defect, the Congress    
Party comes out openly and says that it is   now 
thinking of putting an end to these defections. In 
the Lawyers' Committee, from among the  
Members of the Committee on Defections, they 
seem to have made some  recommendations. And  
the  Independents, according to that Committee, 
cannot be touched because they do not owe 
allegiance   to   any  political  party. It   is true 
that  most  of the  political parties have not been 
able to maintain discipline and to prevent 
members of their parties to defect to other 
political parties.   Even though there was a Code 
of Understanding,  the  Congress  Party  was  the    
first party to break this Code of Understanding. 
And today defectors adore the Treasury Benches 
even at the Centre, let alone in the States. 
Madam Deputy Chairman, when the 
administration of a State cannot be car ried on in 
accordance with the constitu tional provisions, 
there is a provision in the  Constitution  to  
impose  President's rule. This is a very strange 
phenomenon in the Indian Constitution. Nowhere 
in the    constitution     of    any   democratic 
country of     a    federal type does   such a 
provision exist. When this article 356 was 
debated in the Constituent Assembly, it was said 
that this was an emergency power  which  would  
be  very  sparingly used. For the last 15 or 16 
years it was, of course,  sparingly  used. Where  
there was some breakdown of the Constitution, 
it was used except in   one case where 
deliberately in Kerala article  356 4 p.m.   was 
resorted to. But after the gene ral election 
President's Rule was imposed in Haryana. 
President's Rule has been      imposed     in       
West    Bengal, in     U.P.     and       now     in 
Bihar. So the time is now ripe, as Mr. Chagla put 
it, for us to examine whether there is any need to 
revise the Constitution that we have given to 
ourselves. We have seen how the Governors have 
arbitrarily used their powers in installing a 
Ministry or in dethroning it. We have seen how 
the Speaker of an Assembly has used   these 
powers. We have also seen how the Governor of 
Punjab thwarted the    ruling of the Speaker and 
upheld through this ordinance the Budget that 
was before the Assembly. The issue is now before 
the Supreme   Court. So   these   are     things 
which should be thoroughly examined. 
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There was also a question whether a defeated 
Chief Minister can advise the dissolution   of the   
State   Assembly. At one   time   the   Central   
Government— the Home Minister and the Prime 
Minister —did uphold the right of the defeated 
Chief Minister to  advise the  Governor to 
dissolve the State Assembly. In Bihar when the 
Chief Minister felt that he had lost the majority 
in the Assembly, though it was not   decided   on 
the floor of the House, he did tender that advice 
to the Governor. The Governor did not accept 
the advice of the    Chief  Minister  and called  
the leader of the Congress Party though he did 
not have the majority behind him to form the  
Ministry. The time that   was  asked   for   by  
the leader of the Congress Party was not  granted 
by the Governor. He should have  given an 
apportunity   to Mr. Bhola Paswan, who said that 
he had the majority to form the Ministry. 
Without giving that opportunity he 
recommended to the Centre to impose 
President's  Rule   in Bihar. 

In his report the Governor stated tha1 there were 
three Ministries in Bihar after the general 
election. Actually there were four   Ministries   
including  two  of   the Soshit Dal. Mr. B. P.  
Mandal    was a Minister in the Mahamaya 
Prasad Ministry for five months    and    twenty-
seven days. When he was asked  to  quit the 
Ministry as he was not elected to the Legislature,  
he  formed the  Soshit Dal Party consisting of all 
defectors from the Coalition government.   He   
was   not   a member of the Legislature. He had 
already  completed   almost his six months' term. 
According to the Constitution any person who is 
the leader of the majority party can be asked  to 
form the government but he should seek   
election before a period of six months. That is 
one of the provisions which needs to be 
reconsidered and examined. He was nominated 
to the Legislative Council disregarding the Con-
stitutional provisions for nominating persons to 
the Legislative Council. A similar thing had 
happened in 1952 in Madras. Rajaji was  brought 
into the Legislative Council through nomination 
to save the Congress  from  losing  its  power  
there. In 1962 the present Congress President, 
Mr. Nijalingappa, when he was defeated at the 
polls, made one of the members of tbe   
Congress   Legislature   Party   resign, and 
because this  Member had resigned in favour of 
Mr. Nijalingappa, the latter was nominated to the 
Council. These are things to   be considered  
very seriously. 

These nominations are made by the Governor's 
disregarding the Constitutional provisions and 
Constitutional propriety apart from the moral 
aspect of it. Therefore, it is time that the power 
of the Governor to nominate members to the 
Legislative Councils should be done away with 
if you are not seriously thinkng of abolishing the 
Legislative Councils which do not serve any 
purpose at all. Madam. these are some of the 
aspects which require consideration at the hands 
of a high  power   Commission. 

There is another point which should be 
taken note of. In Kerala twice elections had to 
be held. Because no party had the majority to 
form the Government, President's Rule had to 
be continued for nearly two or three years. If 
such a situation arises we have to evolve a 
system where a break-down of the 
Constitution should be avoided. So it is very 
necessary that we revise the Constitution and 
also bring in electoral reform so that such 
things are not repeated. 

Then independents are not amenable to  any  
discipline. In  many cases  there were 
responsible for toppling down the Ministries. 
So it is time to think whether independents 
should be at all allowed to contest elections. 
The Election   Commission did  make  a  
recommendation  last time in their report to 
the Government that independents should not 
be allowed to contest elections and it is also 
time that the present electoral system is 
suitably revised   to   bring   about   stability. 
It   is because  of the  present electoral  
system that we are having unstable 
governments and some of these could not 
function properly and the result is that the 
Congress can boastfully say that there is no 
alternative to the Congress. Therefore, it is 
time that we revise the entire Constitution. 

Mr.   Dahyabhai   Patel   was   right   in 
saying that the present Central Government 
has lost the moral authority to continue in 
office when the majority of the people in this 
country are not under the Congress rule. With 
minority    vote the present   Government   is   
continuing   in office in Delhi. Therefore, do 
they properly  reflect  the  verdit  of the  
people? In order to see that the majority has 
the say at  the  Centre  the entire electoral 
system should be revised and, therefore, the   
Constitution   deserves   to   be  revised. 
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I support what Mr. Chagla said that a high-
powered Commission should be set up to go 
into all these questions, to revise the present 
Constitution to meet the needs of the present 
situation. It may have been all right when the 
Assembly was not elected through adult 
franchise. It wa? elected on a limited franchise 
basis. In the Constituent Assembly represen-
tatives of the Socialist Party had then advocated 
the right to recall. It that had been accepted, that 
would have been a guarantee against defections. 
But unfortunately it was not accepted at that 
time. Therefore, something should be done to 
see that such right or recall is incorporated in 
the Constitution so that these   defections   can   
be   avoided. 

Lastly, Madam Deputy Chairman, I blame 
the Congress Party for these defections. 

SHRI AWADHESHWAR PRASAD 
SINHA   :  Why? 

SHRl MULKA GOVINDA REDDY : 
You know it for certain that at one time you 
were a member of the Congress Socialist Party, 
and the Congress made some .of the members 
of the Praja Socialist Party defect to your party; 
some of them are adorning the treasury benches 
now. The Congress President talks so much on 
defections and says that we should avoid 
encouraging such defections. But he has made a 
member of the Samyukta Socialist Party in 
Mysore, after 1967, to defect to the Congress 
Party, and now he is a Deputy Minister there. 
There are more defectors as Ministers in 
Mysore than real Congressmen. So these are1 
all matters where particularly the Congress 
members, being member of a premier political 
party in the country should search their hearts 
and see whether what they are doing is right 
and whether they are not comitting the folly that 
they want to avoid. 

Madam Deputy Chairman, these are all 
aspects which should be seriously condsidered. 
And I blame the Congress Party for the 
breakdown of the Constitution not only in Bihar 
but in other States also after , the general 
elections. They support minority Governments, 
puppet Governments. They supported a puppet 
Government in West Bengal. They are now 
continuing to support the Gill Ministry in 
Punjab which is a puppet Government. If there 
was any reason or any occasion for imposing 
Presidents rule, it was here in Punjab where they 
should i 

have imposed Presidents' rule. But they do not 
"want to do it. They want to rule the country 
through proxy. This is not the way to save 
democratic institutions, nor is it the way 
democracy should function.   Thank you. 



169 Proclamation issued [22 JULY 1968] by the Preident in 170 
relation to the State of Bihar 

 



17l Proclamation issued  [RAJYA SABHA] by the Preident tn I72 
relation to the State of Bihar 

 

 

THE DEPUTY CHAIRMAN   :  Mr. 
Yajee, please you must listen to the other 
Members. 
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THE DEPUTY CHAIRMAN   :  Mr.
Yajee, you are interrupting too many times. 
Let him have his say. Interruptions can be 
allowed but not in the manner in which the 
running commentary goes on. 
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THE DEPUTY CHAIRMAN 1 I still have 
many names but I do not think I can allow all 
of them. Mr. Sinha. The Home Minister will 
reply at 4-45. 

SHRI B. K. P. SINHA (Bihar) 1 Presidential 
Proclamations and their approvals have 
become, since the later part of 1967, almost 
hardly sessionals. There is no Session in which 
we do not have to approve of one Proclamation 
or another. But these Proclamations and their 
acceptance have become inevitable because of 
the pattern that emerged after 
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the last general elections. The last general 
election saw a proliferation of parties in many 
of the States. In many of the States, the 
Congress emerged as the biggest party though it 
did not command an absolute majority. 
Therefore, a combination of parties had to be 
brought togehter to run the Government. Combi-
nations are, in the very nature of things, 
extremely unstable, particularly when those 
combinations are composed of parties whose 
political views, economic views, and views on 
society are diametrically opposed to each other. 
It is unusual for a Left Communist or Right 
Communist to be a alliance with the Swatantra 
Members or with a party that is known as the 
Jan Sangh but after 1967 we witnessed the 
unusual feature of these diametrically opposite 
parties coming together on a negative basis, the 
negative basis was the hatred of the Congress 
and the positive basis was to share the power in 
the Government and incidentally to shave the 
spoils which sometimes go with Government. 
After a short time these combinations began to 
disintegrate and therefore the Governors had no 
option except to advise the President to pro-
claim President's Rule. That the Governors have 
not acted as the agents of the Centre or as the 
agents of the Congress party would be clear 
from two examples that I will cite before the 
hon. Members here. In Bengal the Congress 
was the biggest party. The Governor did not 
allow the Congress to form a Government. The 
Governor allowed a combination of parties to 
be formed and when they exhibited the 
majority, they were asked to take up the reins of 
Government in their hands. Similar was the 
situation in Bihar where though the 
combination of parties could have a numerical 
superiority over the Congress party, the 
Congress party was the largest party. The 
Governor of Bihar had been a life-long 
Congressman, a man who had spent 40 years in 
the Congress Party but even then he was 
motivated by the highest constitutional 
considerations and allowed an alliance of 
disparate and discordant elements to form into a 
group and gave them the reins of power. It is 
clear from these two examples that the 
Governors have nowhere acted as the agents of 
the Centre or of the Congress Party nor has the 
Centre acted in the interests of the Congress 
Party. The Centre has always acted with the 
highest of constitutional motives. In Bihar, after 
1967 there has been a great change. There have 
been large-scale defections and crossing of 
floors but even then  the Centre and the 
Governor acted 

with exemplary patience. They did not like to 
force a situation in which democratic rule 
would have to disappear from the State. One 
Government fell, another Government fell and 
a third Government fell and the leader of the 
biggest party, the Congress Party, was not in a 
position to form Government. Therefore, the 
prospect of instability was there. And so the 
Governor had no option except to recommend 
the taking over by the President and the 
President acted rightly because governmental 
instability leads to all sorts of vices, leads to a 
decline in the standards of administration and if 
this instability were to continue, the ad-
ministration in Bihar, which is already at a low 
ebb, could have reached the stage of near-
disaster. Therefore, to allow fresh elections to 
be held so that the electorate get a new chance 
to provide a stable Government to the State, the 
Governor had no option except to recommend 
President's Rule. 

Several very weighty suggestions have been 
made and two or three have come from Mr. 
Chagla. Mr. Chagla is a man of great 
eminence. He has a razor-sharp intellect. His 
constitutional sense is very high. I have great 
respect for him but unfortunately I find myself 
in violent disagreement with the two 
suggestions he has made. 

SHRI M. C. CHAGLA i Why violent? 

SHRI B. K. P. SINHA i Because I am at the 
North Pole and you are at the South Pole. Mr. 
Chagla suggested that time has come when we 
should consider if it would be proper to change 
over to the Presidential system in the States. 
This is not a new suggestion. This suggestion, I 
remember, was made by a Member of the 
Cabinet, Mr. Asoka Mehta, some time back but 
if the Presidential system is virtuous, is a 
superior system then there is no reason why it 
should be confined merely to the States and the 
parliamentary system should continue at the 
Centre; because other electorate is the same, 
the conditions are the same. It is possible that 
the conditions politically are more stable in the 
Centre but we cannot be sure of the future. 
Therefore if we have to think of the 
Presidential system, we cannot leave out the 
Centre. We have to think of the Presidential 
system throughout the Union, both at the Centre 
and in the States. But this change wiH be 
change of such a fundamental character that 
only 
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a Constituent Assembly will be competent to 
make such a change. Changes of such a 
fundamental nature cannot be introduced by a 
process of constitutional amendment. It is well 
known that Constituent Assemblies are not 
really established by the mere will of some 
persons. Constituent Assemblies mark the end 
of anepoch.po'itical.socialand economic and the 
beginning of a new epoch, political, social and 
economic, I do not see that the old order has 
ended, as it did end in 1947. I do not see that a 
new order has emerged and, therefore, it is not 
possible to have a Constituent Assembly at this 
stage. Mr. Chagla made another suggestion; for 
a Commission to scan or to have an oversight 
of the whole Constitution. Mr. Chagla is 
impatient. 20 years is a very small time in the 
life of a nation. In 20 years conditions do not 
change so radically that a wholesale 
amendment of the Constitution is called for. 
Madam, the Constitution nowhere contemplates 
nor did the framers of the Constitution con-
template in the years 1946, 1947 and 1948, that 
the political complexion of the Governments at 
the Centre and in the States shall always be 
one. The Constitution nowhere, explicitly or 
implicitly, proceeds on that assumption. 

SHRI PITAMBAR DAS (Uttar Pradesh) : 
Were you under the impression that the 
Congress rule will be there perpetually? 

SHRI B. K. P. SINHA i Not at all; I have 
said that the Constitution never proceeds on 
that assumption (.Interruptions). And therefore, 
simply because the political complexion of the 
ruling parties has changed in the States and the 
Centre, in my opinion, that is not a sufficient 
ground for a large-scale amendment of the 
Constitution. This is not unique for India. In the 
United States of America, the President belongs 
to one party but a number of Governors belong 
to another party. In Canada the same polrica' 
party is not in power in the federal capital 
Ottawa and in the various States of the 
Canadian Federation. In Australia also we find 
the same pattern. Sometimes the Conservative 
Party rules in the Centre, and the Labour Party 
in the States, or some States are governed by the 
Labour Party, some States are governed by the 
Liberal Party and some States are governed by 
the Conservative Party. But because of this 
changing pattern of political control nowhere  a  
demand    has  arisen,  much 

less conceded, for the appointment of a 
Constitutional Commission to change the 
whole character of the Constitution. And as I 
have said earlier, Madam, such a drastic 
change, such a fundamental change, can be 
introduced only by a Constituent Assembly. 
And Constituent Assemblies really come at the 
end of an epoch and the beginning of a new 
ecpoch. 

{Interruptions). 

Madam, Mr. Chagla joins the ranks of those 
who have been making a strong plea for a 
change in the constitutional relationship 
between the States and the Centre. This 
demand, of late, has been arising from those 
elements in the political life of this country who 
are desirous of weakening the Centre and 
giving the States a whip hand over it. But the 
whole history of India cautions us against this 
tendency. In India, Madam, it is a matter of 
history, that whenever the Centre has 
weakened, whenever the Central power has 
weakened, whenever the States have become 
stronger as compared with the Centre, India has 
disintegrated, India has been split up into 
various constituent elements which have 
ultimately asserted their sovereignty and 
broken away from the Centre. Therefore, we 
must be cautious. I was surprised that a man of 
the eminence of Mr. Chagla joins his voice to 
this argument in the context in which this 
argument is being advanced, and I chose this 
moment to express my view simply because I 
did not like that the view of a man of the 
eminence of Mr. Chagla should go 
unchallenged because, if they go unchallenged, 
an impression would be created in the country 
and outside that this is the general demand of 
the country, which   it is not. 

Madam, I have little to say now. 

THE  DEPUTY  CHAIRMAN   l  No 
more   please. 

SHRl B. K. P. SINHA i I think President's 
rule has been rightly proclaimed in Bihar and I 
hope that since the Home Minister has given 
Bihar a good set of Advisers he will see to it 
that the administration of Bihar, which is at a 
very low ebb, improves during the next six 
months when  President's  rule  obtains  there. 

SHRI Y. B. CHAVAN i Madam Deputy 
Chairman, in the beginning I thought whether I 
would be required to reply to the debate at all, 
but I must say that the latter part of the debate 
has produced 
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very profound speeches which require very 
careful consideration of the issues that they 
have raised. But before I deal with those points 
I would like to mention one or two points of 
facts because, while criticising the 
administration of the Governor, which has so 
far had only a few weeks of life, some Members 
made reference to the problem of the Govern-
ment employees' strike. I certainly would not 
like to go into the merits or demerits of it, but 1 
must make one point very clear that as long as 
the strikers persist in their illegal activities—I 
should say— 1 must say that I have no 
sympathy for the strikers. As far as their 
demand is concerned, we see that the trend in 
the States is in favour of accepting their 
demand for dearness allowance. But that also 
will naturally depend upon the financial 
position of the State concerned, and it is very 
essential on the part of those who have gone on 
strike to consider the position in which the 
present Administration finds itself. The 
changeover was very recent, the change-over 
from the Paswan Government to President's 
rule, and the new administrators are just trying 
to take stock of the situation, of the 
administrative situation and the financial 
situation and the financial resources, and to 
compel them to take a view of such a vital 
nature under some sort of compulsion is not 
very wise. Therefore, Madam, I must say that 
they may have a good case ; I am not 
expressing my view on the merits of their 
demand, but the time that they have chosen for 
this strike is certainly very unfortunate. And, 
Madam, in this matter I know the Governor 
wanted to talk to them, discuss with them; he 
made an appeal to them not to go on strike at 
the present moment. And even then, when 
these people have gone on strike, I do not think 
they have got any right on our moral support. 

One of the members mentioned about the 
death of a woman, the wife of a Government 
employee. Madam, I have got some facts with 
me, but they are quite contrary to what he has 
said. This is all that I would like to say because 
I do not want to go into the details of it and 
waste the time of this House. 

About the developmental matters, some 
Members did make mention about the 
developmental problems, and I understand 
their anxiety about the problems of 
development in Bihar because some of the 
problems do need immediate attention. But the 
most important point is—as some   of the 
Members have said 

and I entirely agree with them—that the 
administration of Bihar is at a low ebb and it 
needs to be treated urgently, with some 
stimulus if I may say so, and this is exactly 
what is expected of the Governor's 
administration now. As the hon. Member, Shri 
Sinha, just now mentioned, we have given the 
Governor two Advisers. One is a retired Bihar 
Civil Servant, who happened to be the Chief 
Secretary for many years in Bihar, Mr. M. S. 
Rau. And the other man is a technical person, 
who was the Chairman of the C.P.W.C. here, 
who can look into some of the technical and 
engineering problems of the State, and I am 
sure, if we give them some time, they will 
certainly try to see that the administration of 
Bihar looks up. 

I quite agree that President's rule is not the 
personal administration of a Governor; it can't 
be. It is President's rule; it means, really 
speaking, that the administration is responsible 
to the Parliament here and therefore it cannot 
be a negative administration; it has to be a 
positive administration. I can understand that 
they do not undertake any heavy taxation 
programme or a major legislative programme; 
that I can understand. But even then they have 
to undertake measures which will give a positive 
administration to the people, because it is the 
people who ultimately have to be served, and 
therefore, if there were any unclean things in 
the administration before, they have to be 
cleared and cleansed, and it can be done only 
with a powerful administration and, Madam, 
this power will have to be given by this hon. 
House, by the Houses of Parliament here, to the 
administrators who are functioning   there. 

Madam, I quite agree with some of the 
anxieties that the hon. Member, Shri Ganga 
Babu, mentioned about the civil servants there. 
He said that they are the shikar of certain 
wrong forces there. I think that has to be very 
carefully seen. I am inclined to share his view 
on that point. I know that has also to be very 
carefully handled. So, ihe major problems 
before the Bihar administration today are to 
give a posi'.ive administration as far as 
devebpmin'alaetivi'ies are concerned to res'ore 
the morale of the officers and to give the 
people a clean and honest administration. This 
is the (ask befoie the administration   and we 
will try our 
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best to achieve that. Of course, I must say that 
we have got a very short period at our 
disposal. The idea is not to remain there 
indefinitely. As far as possible, our intention is 
to hold elections as early as possible, but then 
again I cannot anticipate it. 

SHRI   AKBAR  ALI    KHAN   :   We 
can extend the period. 

SHRI Y. B. CHAVAN : No. I should not 
presume things. Our intention is and our 
efforts must be to see that we restore an 
elected administration as soon as possible. Let 
us not make any mistake about that. This aspect 
will have to be kept in mind. I have no doubt 
about it. That is why I said that we have got a 
very short time at our disposal. Even during 
this time, we will certainly try to do our best. 

Now, I come to the other aspects of the 
problem. Some Members unnecessarily 
brought in the Congress and non-Congress. I 
was not very keen to go into a discussion of 
these aspects, but it is a fashion with my hon. 
friend there to bring in the Congress and make 
it look rather poor on any occasion he 
chooses. He said that the Congress has lost the 
moral support to rule in the Centre. That is a 
very interesting and novel interpretation of the 
constitutional position and of our 
constitutional morality as he tries to see it. I 
am not going to argue. Now, out of the nine 
Opposition Governments in the Country, five 
had to be replaced by the Governor's ad-
ministration. Can I say that the Opposition has 
lost all moral claim to be a political party in 
India? I cannot say that. It would be wrong for 
me to say so. I am not doing it, as Mr. 
Dahyabhai Patel preferred to do. This Govern-
ment or the Congress Government in the 
Centre have a moral right, a legal right, a 
political right to rule here, because they have a 
majority in Parliament. So, his is rather a very 
novel argument I should say. I wanted to use a 
little stronger word, but I should not do that. 

SHRI DAHYABHAI V. PATEL : You can. 

SHRI Y. B. CHAVAN : I do not w ant to. 

Ganga Babu raised certain basic issues and 
so did my hon. colleague and friend, Mr. 
Chagla. One is this. How is it that, because of 
difficulties in every State, within a year and 
half of the last general elections, so many 
Proclamations have had to be issued under 
article 356 and the administration have had to 
be taken over? It is not a sign of health. I quite 
agree with him. Therefore, we are trying to 
find out the reasons for that. One of the 
reasons and the major reason is the defection. 
If we look into the causes of all the 
Proclamations that we had to issue in respect 
of Haryana, West Bengal, U. P. and Bihar—
all these are mainly responsible—they can be 
traced back to the malady of defections. As 
the hon. Member, Mr. Chagla, himself has 
pointed out, the Committee on Defections is 
going into this problem. I hope they will come 
to some consensus. I do not want to anticipate 
their conclusions at the moment. I have every 
hope that they will reach some consensus and 
I will come to this House with proper    
recommendations. 

Ganga Babu referred to it. Nutu-rally I can 
understand his feelings as one who comes from 
Bihar. Naturally he is more sad about what is 
happening in Bihar. He said that what has 
happened in the last year and a half is not 
merely to be held responsible, but what has 
happened in the last twenty years. If I can 
follow the same logic possibly what has 
happened in Bihar for the last two hundred 
years is responsible and I would be entirely 
correct in saying so. May be he is right. I do 
not want to claim the same knowledge, as he 
can claim, in relation to Bihar politics for the 
last twenty years, but one thing I must say. 

SHRI GANGA SHARAN SINHA : I said it 
because the record during the national 
movement was much brighter. 

SHRI Y. B. CHAVAN : Maybe. Idid not 
just say it as a matter of argument because one 
of the important facts which are responsible 
for the political troubles is casteism and that is 
not a product of the last twenty years. It is the 
result of it for the last so many centuries 
perhaps. This is also one of the factors. 

SHRI GANGA SHARAN SINHA : But it 
has been accentuated much more during the 
last twenty years. 

SHRI Y. B. CHAVAN : May be. I may   
perhaps   consider   his   view,   but 
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I cannot accept it. He is certainly a very 
senior Member of this House. I am not 
holding any special brief for the last twenty 
years, but it would be wrong merely to put the 
blame on a particular party and damn it. This 
is my only point. Then, it becomes a political 
argument. 

SHRI AKBAR ALI KHAN : Till 1961 at 
least when Mr. Sinha was there, it was all 
right. 

SHRI Y. B. CHAVAN : I know that his 
intention is not that. It will tend to be a 
negative argument, because it will only mean 
that the party which ruled for twenty years was 
responsible mainly for it. It would be a 
conclusion which possibly he does not want to 
draw. For example, he referred to 1966. I am 
not holding any brief for what happened in 
1966 or the administration before that, but I 
would certainly like to make one argument for 
his consideration. Are we going to issue 
Proclamations under article 356 only because 
the Government here does not like the quality 
of administration in a State? Are we going to 
accept that position? 

SHRI GANGA SHARAN SINHA : It was 
not only that question. It was a question of 
drought also. 

SHRI Y. B. CHAVAN : It is not a 
question  merely  of drought. 

SHRI GANGA SHARAN SINHA : Both. 

SHRI Y. B. CHAVAN : I beg to differ from 
the hon. Member. As I have understood Shri 
Chagla, this can happen only if there is a 
consitutional failure. Short of that, for 
whatever reason it be, however good the 
Government may be, it cannot be a substitute 
for self-government or an elected government. 
I entirely agree that it cannot be substituted by 
any kind of higher Government. That is the 
spirit of the Constitution and I think we should 
stand by that constitutional spirit. So, the 
Government was not taken over in 1966. I 
personally think that it was not a mistake. 
Somebody argued why it was not taken over 
from nominated men. Well, this is a matter for 
which I cannot give a very convincing answer. 
But what happened at that time? Somebody 
became the Chief Minister for a couple of days 
and later some nominated Member came. I 
have said it on the floor of the House that 
personally I did not like that, but it could not 
be 

helped, because of the constitutional position 
that existed. But there was no question of taking 
it over only because somebody did not like the 
administration in a particular State. This is the 
only point which I wanted to make. 

About the amendment of the Constitution,  
etc. Chaglaji   has   raised    very profound 
issues. I do not like to rush into them 
straightway, except to say one thing. I quite 
agree   with   his argument that the Consititution 
is like life. It has to  be adjusted. That  basic  
concept is very much true. But is the 
Constitution a sort of statute which can be 
examined by some sort of expert commission 
with a view to overhaul it. I have got my own 
doubts about it. Therefore, I will not express my 
final views in this matter. Wherever it has to be 
amended, it should be  amended. Besides   the   
Fundamental Rights, there are certainly many 
other basic things, for example, the democratic 
structure of the Government. There are people in 
this country who think otherwise. Certainly they 
may be  very   intelligent, they may be very 
highly placed and very good    people. From the  
ethical  point of view and from the moral point 
of view they may be very highly placed and they 
may feel that a democratic government is not a 
government suited for the country. They can take 
that view. But   are   we going to allow this sort 
of examination to be started in this country ? No, 
Madam. But I agree with him that we have to 
examine      the    Constitution    from   time to 
time from our actual experience of the working 
of it and adjust overselves accordingly as and   
when the occasion arises by amending it.   If this 
is exactly what he meant by it, I am certainly   
one with him. 
5 P.M. 

About the Presidential system, etc. this is a 
matter which is being very intelligently argued 
and debated at the present time in the country. 
Personally I do not support that view, I have 
got my own views in that particular matter. 
The hon. Member, Mr. Sinha only pointed out 
one inconsistency or one technical point, may 
be a substantial point also, that Mr. Chagla 
recommended Presidential System for States 
and not for the Centre. Possibly he can say if 
you like to have it, have it for the Centre also. 
I would like to say personally I do not like this 
Presidential system anywhere either in the 
States or at the Centre, 
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But I quite agree with one thing. We have to go 
into the roots of this problem as to what has 
happened in Bihar, what has happened in Uttar 
Pradesh. Wc will be discussing the problem of 
Uttar Pradesh again and West Bengal again. It 
is not the symptoms but we have to go in'o the 
roots of the problem. Therefore, I would 
request you, let us try to bi not political in this 
matter in the partisan sense that my hon. 
friend, Mr. Chatterjee, always tries to go into 
this matter. He becomes so partisan that 
whenever i* suits him he gets up and argues 
and points out to us—when we were 
discussing Punjab, he pointed out—the High 
Court ruling in Punjab. Today one High Court 
judgment was not suitable to him, and so he 
went to the extent of saying that the High 
Court Judges have jurisdiction to decide 
wrongly. I can only say that he has also the 
privilege of making wrong speeches here. 
What else can I do ? 

I have nothing more to add because no 
Member has opposed the proposition that is 
placed bsfore the House for its 
acceptance. 

THE  DEPUTY CHAIRMAN   :  The 
question is  : 

"That this House approves the Pro-
clamation issued by the President on the 
29th June, 1968, under article 356 of the 
Constitution, in relation to the State of 
Bihar." 

The motion was   adopted. 

THE DEPUTY CHAIRMAN : The 
House  stands  adjourned  till    11   A.M. 
tomorrow. 

The House then adjourned at three 
minutes past five of the clock till 
eleven of the clock on Tuesday, the 
23rd July, 1968. 
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