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REPORT OF JOINT COMMITTEE ON
THE CONSTITUTION (AMENDMENT)
BILL, 1967

SHRI G. H. VALIMOHMED MO-
MIN : I beg to lay on the Table a copy of the
Report of the Joint Committee of the Houses
on the Bill further to amend the Constitution of
India.

I also lay on the Table a copy of the evi"
dence tendered before the Joint Com" mittee of
the Houses on the Bill further to amend the
Constitution of India along with a copy of the
Statement containing a Gist of main points made
by Witnesses in their Evidence before the Joint
Committee.

THE ADVOCATES (AMENDMENT) BILL,
1968

THE LEADER OF THE HOUSE (SHRI
JAISUKHLAL HATHI): On behalf of Shri
Govinda Menon, I beg to move for leave to
introduce a Bill further to amend the Advocates
Act, 1961.

The Question was put and the motion was adopted.

SHRI JAISUKHLAL HATHI : I introduce
the Bill.

THE HIRE-PURCHASE BILL, 1968

THE LEADER OF THE HOUSE (SHRI
JAISUKHLAL HATHI) : On behalf of Shri
Govinda Menon, I beg to move for leave to
introduce a Bill to define and regulate the
rights and duties of parties to hire-purchase
agreements and for matters connected
therewith or incidental thereto.

The Question was put and the motion was adopted.

SHRI JAISUKHLAL HATHI iintroduce

the Bill.

RESOLUTION RE PROCLAMATION
ISSUED BY THE PRESIDENT IN RE-
LATION TO THE STATE OFBIHAR

THE MINISTER OF HOME AFFAIRS
SHRI Y. B. CHAVAN) : Sir, I move the
,ollowing Resolution :

That this House approves the Proclamation
issued by the President on the 1
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29th June, 1968, under article 356 of the
Constitution, in relation to the State of
Bihar."

[THE DEPUTY CHAIRMAN in the Chair]

Madam, I do not want to take more time of
this hon. House for explaining the cir-
cumstances which ultimately led to the issue of
the Proclamation under article 356 because all
those circumstances have been enumerated by
theJGovernor in his letter just laid on the Table
of the House.

The entire period of nearly 15 months after
the Fourth General Elections has been a
prolonged period of instability for the State of
Bihar. The first Government of the United
Front functioned there for nearly 11 months. I
think it started well and we all wished it well
but unfortunately in the latter part of its life it
started showing the signs of contradictions and
weaknesses. Then on the 1st of February, 1968
the Mandal Ministry was formed. It also had a
very brief period of life, less than 50 days. Then
came the Government led by a member of the
Loktantrik Dal and supported by others. That
lasted for less than 3 months. Ultimately the
Governor had to take a rather painful but
necessary decision of making a recommendation
to the President to issue this Proclamation
under article 356. Madam, this is a very
unfortunate pattern of political life of our
country in certain States. A series of defections
started in our country resulting in casualties of
many State Governments. In this particular
State in a House of 318 more than 80, nearly 85,
persons defected, some once, some twice, some
thrice and some four times. Madam, on the day
of the dissolution of the House the House and
three Parties exlusively consisting of defectors,
the Loktantrik Dal, the Soshit Dal and the Janta
Party. This was the situation and when the last
Chief Minister resigned, he made a
recommendation to the Governor to dissolve
the House and issue a Proclamation under
article 356. He did still make an effort. He
invited the Leader of the Congress Party and
asked whether he was in a position to form a
Government and he said that if he was given a
time of four days, he may try.

SHRI BHUPESH GUPTA  (Wes
Bengal) : It was wrong for the Governosr to
have invited the leader of the Congrest Party.
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SHRI Y. B. CHAVAN : I do not think i so.
We diffier because his effort was still to see
whether there could be a constitutional
Government. If it was all right for him to
invite, after the resignation of the Soshit Dal
Chief Minister, Mr. Paswan to come and form
a Government, it was quite legitimate for him
to invite the leader 1 of the Congress Party
Mabhabir Prassad, but whether he could form a
Government or not was a different matter.

SHRI BHUPESH GUPTA : The analogies
are not correct. All I say is that the Paswan
Ministry was enjoying a majority when it
advised the Government.

SHRI Y. B. CHAVAN : Mr. Gupta has
infinite capacity to deceive himself. Does he
think that Mr. Pasv.an re ignec when he found
that he had a majority? When he knew that ne
had lost the majority, he had the good sense to
offer his resignation. That is the difference
between him and Mr. Paswan. I wish he was
there. My main case is this that he did make an
attempt to continue the Constitutional Go-
vernment or help the Government to function
but as it was impossible he had to issue the
Proclamation under article 356. In the period
of 15 months, there were three Governments
and four Chief Ministers.

SHRI M. N. KAUL (Nominated)
Everyone had a chance.

SHRI BHUPESH GUPTA : You crea ted
all.

SHRI Y. B. CHAVAN : This is a very
painful part of the functioning of all
Governments and now it is a painful duty but
certainly a constitutional duty of this House to
accept the recommendation for the issue of the
Proclamation, which has been issued, and
approve of it.

SHRI BHUPESH GUPTA : That we will
do.

SHRI Y. B. CHAVAN : I would make one
more point that after the issue of this
Proclamation the Governor has written to the
Chief Election Commissioner to make
arrangements to hold the mid-term elections as
soon as possible and feasible. I thought I
should give this information because we are
keen to see that *< n elected Government is
restored as soon as possible. This is only a
piece of information
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SHRI BHUPESH GUPTA : We take it that
you will not tolerate any attempt to delay it.

SHRI Y. B. CHAVAN : In this matter we
will be guided by the Chief Election
Commissioner.

The Question was proposed.
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9 qa-F41 &1 9 fawr o wnd, 39
§a § UF 9T AA-FY 96 G TIH A
AT FT AL G | qF AT 9 E AT
dfFT IAF A gan | qafy g w0 AT
e srear & @, wifam averesht 3w
Tt oY, 39 fear . dfaw awE &
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AT g 77 il wAEE AGATE T
AT HAZTT T AT | GHET SHAEAT FOAT
FUT ATATAF & | goAA F foa w3y a9
= § AT AT AT F @A | "4
# T =T 21 for fa ger oY wear,
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@y fa=mé 1 51 gvoEr & IEE 9O F7
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T T A g, SEE I A AL D
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@l = (5 foadl fagiz #1 amw g
I OATT ORI FLAT | T qEA K
TF TIETA H OATTH FIAT TEAT ATEAT )
fazre  wiar o gfn frsrr st oy Faem
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#, =7 st ®, W §, ¥ Tt Graa
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q% FET LZAT 7T &, WA ¥ A7 Hiw wEw
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AIT AN T OAE AT AT I A-
Mt qgw wgas &, faEw gt
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AR T W W g9 E FL AR
gradlr sgm fF fge & g
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e F ag T geafy mEw §
Fafa G g A wid 1 qE T F
fad &1 st a2 S st ot T
9 T AF S AW EAT ] IR AAA
FAFfAag 7 g e fagc
T ET qEET, FA A, 2ATE A
& A a1 fagie F  snfenfaat a1
wEr, A% A A WA gw & oW
T Al A TSN A HEE AT
AT FEA ST AT B WAfn e
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THE DEPUTY CHAIRMAN : The House
stands adjourned till 2-30 P.M.

The House then adjourned for
lunch at six minutes past one of the
clock.

The House reassembled after lunch at half past
two of the Clock, THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) in the Chair.

SHRI DAHYABHAI V. PATEL (Gujarat :
Mr. Vice Chairman, Sir, it is indeed a pity that
the State of Bihar is suffering from calamities,
both natural and political. The State of Bihar had
two years of drought which madelife for the
people, the ordinary common people, very
difficult. Efforts were made to rush aid from all
sides. We have been told that the loss of life
was not very much or perhaps was negligible.
But whether this Government has been able to
do all that was necessary to rehabilitate the
people after this misfortune is a matter of
doubt. The other misfortune that they have is
instability, political instability. The Governor's
letter makes very sorry reading, how there was
one Government after another. No political
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stability came; there was no Government
stable enough to do something. At one place
in the letter it is pointed out that out of a
strength of 318 members, 85 members have
changed parties at least once, some twice,
some thrice and four times, in a period of one
year. And this is happening at a time, Sir,
when at Delhi we are considering the question
of defections and how to prevent them. The
Governor mentions in his letter at one place
that one important member who is the leader
of 18 people—he is a Minister, his brother is
also a Ministe—changed his mind thrice in
24 hours and at one time he was suppomng
the Ministry ; at another time he was

SHRI MULKA GOVINDA REDDY
(Mysore) : At one time, he was hobnobbing
with the Congress.

SHRI DAHYABHAI V. PATEL : He
is very well connected. You know what I
mean—he is very well connected. So, it is but
natural and with his reputation he knows how
to drive the bargain home to his advantage
always.

AN HON. MEMBER : Sambandhi.

SHRI DAHYABHAI V. PATEL
Whether it is sambandhi politically or
otherwise, I do not know, and perhaps that is
what he has been doing. In that, the poor
people of Bihar continue to suffer. But why
is this state of affairs there? One would
naturally enquire. Soon after the non-Congress
Governments were formed in the States, the
Congress Party at Delhi said that they would
not do anything to disturb the State
Governments. But in recent months, there has
been a definite shift in the Congress policies
and they are actively out to topple non-Con-
gress Governments. ~ What is happening in
Bihar may happen tomorrow in Madhya
Pradesh. One doss not know. Well, they
talk of preventing defections, of trying | to curb
people changing sides in Delhi, talk of ethics
of not dangling the carrot, as they say in
English, before people to draw them into the
Congress Party. But is it not what is being
done actively in these places? And if wc look
at it from a slightly wider perspective, from
one end of the country to the other ,from the
border of our country touching Afghanistan
and Pakistan to the other side on the east, no
Congress Government exists in North
India which is more than half of India. If that
is the condition .

SHRI NEKI RAM (Haryana)Haryana.
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SHRI DAHYABHAI V. PATEL : Now

this insignificant Haryana—how long it lasts
there, one does not know. What is Haryana
compared to this? What is the population?
What is the area? Let us have a little more
sense of proportion, my friend. This vast area of
India, the north of India, is without a popular
Government. Those who were elected at the
general elections—the Congress—they have
not been able to form Governments. Is that not
indicative.

SHRI
about Gill?

BHUPESH GUPTA What

SHRI DAHYABHAI V. PATEL :1
do not know how Gill comes into Bihar. So, I
will not go into that. I say that the Congress
having lost its ground in more than half of
India, it has lost the moral right to sit in
Government at the Centre. What is the fate of
these State Governments is indicative of how
representative the people sitting in Delhi are. If
the people have lost confidence in them in the
State all these years, the Members of
Parliament sitting here from these areas equally
have ceased to be representative today.

SHRI R. T. PARTHASARATHY (Madras)
: How ?

SHRI M. P. BHARGAVA (Uttar Pradesh):
Were they not elected from that very area ?

SHRI DAHYABHAI V. PATEL : For every
parliamentary constituency, there are five or six
assembly constituencies and that indicates how
the election is going on. Now, if the State
Governments have been lost to the Congress, it
is indicative that the people of that area have no
faith in the Congress Party. That would apply
equally to Members of Parliament also.

SHRI M. P. BHARGAVA : They would have
shown . ..

SHRI DAHYABHAI V. PATEL : Un®
fortunately, in our Constitution we have no
provision for recall. Otherwise, the matter
could be put through test. If you want to say. .

SHRI R. T.PARTHASARATHY : Itis
a question of absolutely wrong facts and
wrong law that you are propagating here
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SHRI DAHYABHA1 V. PATEL :1

am afraid you come from a completely
different area. Of course, in that area also there
is no Congress Government. But the position
has been that where the people have no faith in
the Congress, the Congress Party has not been
able to form a Government. That the opposition
parties for certain reasons were able to form a
Government in soma places and were toppled
by the Congress is a different matter. But the
Congress Party which tries to sit in
Government at the Centre has not got the
confidence of the people that it should have.

What 1 was saying was, right from Af-
ghanistan and Pakistan to the other side of our
border of China and Burma, over a large chunk
of territory, people are without a popular
Government in the States. So also in Madras—
my friend's excitement reminded me;
otherwise.. .

SHRI LOK AN ATH MISRA (Orissa): He is
talking from the Congress Grave.

THE VICE-CHAIRMAN (SHRI AK-BAR
ALI KHAN) : The Constitution is federal.

SHRI DAHYABHAI V. PATEL : Our
Constitution is federal, I agree. Even then, it
does indicate the trend of public opinion. And
as I was saying, unfortunately, our
Constitution does not provide for recall.
Otherwise, this could be put to the test.

SHRIR. T. PARTHASARATHY : I
am very sorry. He is again on a wrong footing.

THE VICE-CHAIRMAN (SHRI AK-BAR
ALI KHAN) : You may not agree with him.

SHRI BHUPESH GUPTA He is
quite right. Our Constitution does not provide
for recall. We have made this proposal before
the Committee on Defections that a recall
should be provided for in our Constitution.

THE VICE-CHAIRMAN (SHRI AK-BAR
ALI KHAN) : In conjunction with him you put
that proposal.

SHRI DAHYABHAI V. PATEL Un-
fortunately I am not in that Committee. This
House has been ignored, if you do ot know.
Regarding the Committee on
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Defection, even though I protested this House
has been ignored. Mr. Bhupesh Gupta is
representing his party and not this House. He
made it quite clear the other day. Sir, while at
the Centre we are talking of preventing
defections, defections are actively being
encouraged in the States. This is a very sorry
state of affairs. Not only here, everywhere it is
the same thing. The carrot is being dangled
before the horse. The gentleman about
whom [ referred changed his mind three times.
He was in the Congress. Then he went out.
He was in the first Ministry. He was in the
second Ministry and then he was in the third
Ministry. He changed his mind three times
within 24 hours. That is the state of affairs that
is happening in this poor State of Bihar,
unfortunately one of the poorest States in the
country and so backward in education. It is
a sad commentary on the twenty years of
Congress rule for a province that  has
supplied so many important Ministers who
have been sitting in those Chairs. Practically
right  from the days of independence this
province has bssn neglec :ed in the matter of
education. One of the most illiterate provinces,
if I may use the word, or less literate province
in terms of figures provided to us is this great
province of Bihar. If literacy had made
progress in Bihar, if active campaigns were
carried on in Bihar for promoting literacy as is
done in other States, the effect of famine
would not have been so much.

SHRI BHUPESH GUPTA : But we
thought that Mr. K. B. Sahay got his doctorate.

SHRI A. P. CHATTERIJEE (West
Bengal) : Honorary doctor or what?

SHRI DAHYABHAI V. PATEL : My
friend reminds me of so many incidents. I
would not like to go into these personal
matters. But there is something in what Mr.
Bhupesh Gupta says. They always manage to
get what they want but it is the people that they
forget. What is the use of one man getting a
doctorate for himself while utterly neglecting
the literacy of the whole province when he was
in charge? What did he do to eradicate
illiteracy in his State? What did he do to
promote adult education or primary education
which is the responsibility of the State
Government? Did he do anything about it?
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Sir, 1 corns from Gujarat. Apart from
anything else, the State Government there
carry on an active campaign to promote adult
literacy and, therefore, literacy standard has
risen there and so it is possible to reach the
psople in the matter of promoting agriculture,
in the matter of promoting food production or
utilising better methods of agriculture through
the literature that is supplied to peasants.
Unfortunately this is not possible in Bihar be-
cause the standard of literacy is so low. If you
go on a tour of ths villages, as I have dons, in
soms places you will see extreme poverty.
You will see people still living in mud houses.
I do not know how they stand up to the rains
when the rains come.

SHRI CHITTA BASU (West Bengal) : But
in our place there are not even huts. They
sisep on pavermnts.

SHRI DAHYABHAI V. PATEL : That
may bs in cities like Calcutta where you come
from. But in the villagss of Bihar there are no
pavements. The situation is most appalling.
We sympathise with the pepole of Bihar in
this situation. I would like to draw the
attention of the Central Government,
particularly Ministers who come from Bihar,
to pay a little more attention to this area and
to see that at least a minimum development in
the field of agriculture takes place.

Sir, I know the Cen'ral Governent has got
resources for providing drinking water
facilities where they do not exist. Generally
in Bihar the situation is otherwise. Bihar
suffers from floods. There are certain areas
in the hills like Palamau and other high areas
where even drinking water is not available
during the dry months. What is the
Government doing about it? It is true that
there is some industry there. Ranchi is
developing very fast in to an industrial area
with the Heavy Engineering and other
factories that are  coming up. But Ranchi
which used to be a beautiful hill station at
one time is now becoming more like an
industrial ~ town with all the ills that come
with large industrial towns with hutments and
slums. The squalor and filth that comes with
large towns seems to be developing in Ranchi
also. What is the Government doing about
it? I would like the Central Government to
pay attention to it when it is under the
President's Rule and set a new pattern. I know
there are  very important officers of the
Government at the  Centre coming from
Bihar.' At least they should know
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their province. In the absence of a popular
Government, why are the services of these
officers who know their State not being
mobilised to put things right, to give relief, to
improve the living conditions of the people
there ?

I hope this will receive the approval of
Parliament. But it is not only aproval. What is
most important is the action that is going to bs
taken afterwards. That is what I am worried
about.
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IE merf® &< wiw ar fa=roda
g1 meras f5fe m 9w wfaz
OHIT 7 FAN &L TET 47 AV FoeaT
TEEAZ FIAT 7 A AT fa=merd
g1 g 39 fasre § oz 97 ) gmy fam
10 S{ATE T AT A=AT 7, T2A7 F
fﬁfﬁmrﬁﬁaﬁw#mﬁﬁm@ﬁﬂﬁa
M
UF 9T W0 AT d # Fay

FE F, UFH @M 74T T TIATT
FIE A7 ZW TE FEAATET FGI, qZ F4-
A FA 1 OF FBM AT TR g3-
T § WHET W RT FT FET g
T 2 @ e fow zzma & e
9T ATAfEN @WET 9, % gEan 11

A, W OWW owwAT § fF akafor
| AR OE % mAawa g frowhEr
T Al FT OFET 9T g8 qwAT 3,
At wear afwarm § o wcr
A T g e A F7 ww ag
T 7w ag e ae aay d
fr e a%=a ST 3® AGEAT AT R
WE A awH W EYE, areaew
ford @A) % fared m v e
T A A E fragiar gem
w1 fromm fFar sar g0 s & o
AR T | WETAT AT AT AT iy
wt frw e ) q@ st AT
frar gom e frelt afeem 71 fiene
fear s, @ s @ W@ EF a=v
Y e a fer o ? s, s

ATE &1 AR g1 s T m fame

£

B § A 47 @ ae e |

T H W frwfEl 8 ff ek
ST ¥ e e owmTe W ay w5y
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FHT Fwi § ot o, @few oowe
FAAN F ameE F w9y F7 gfwa s
THF AW A qfaw F1 A AF FE
Y, S B WEW F ASH FI AT AT
ogem  Fwer F s, geAr & &
ST SEAT W OFTH FCA ATAT ATHAT
TAfaar T FY 12 ST AT 9fw A
mfear wwmav T A aaafE
IRl AT 19 F@rE &A1 12
qrfE w7 A% FFT w7 IA AW A
AT mAT AT A AT AT F| AT FAT
T 9T Wi ag am AE 2 f& f5w
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g ot feeE fad § aw wd faA
AT F Fgar wmgr gfE o
TE A fage ¥ wtiw gEwa # -
aifdt &1 agamw frar 2, o sewe
w7 faEre § oAfag 1 avwe § -
Titerl ® agara fEar, a@ s
o A & veguw AR gAE afd
T AT g H eedfd, aEE Aqa
# Ffdi F1 qgam 57 @R | W AT
AFTT FT A qET AR | AT T
4§ oWy wifaw weeww Aifew ot
faar ar, afsr SfF s A wrHET A

AT TEED AT AT, I9 ZEON A1 | AT 47, sHiAd @wad: 37 Aife s
I T T A F T, @ duw oaw T s & s
afF gEAT A T omEv ﬁqa:‘ﬂ!a’ramgm'{ T qET ) AU AEAT
AR aE g 20 S W Fe A | fagre o et st 9 9

qFEA T ¥ IAFT TAET T Ffo@r &
W A ofe, wE o & e
FT AN FATEE TG FLAT @, AT
A FET F, 25 FULT Fo FT HMET
IME &, d@  FEATE] &1 AT gL &
arr? zw o gAg ¥ A fa% o A wgar
AT F K eiwEt &1 FiEw 7 agl
ST drEAT g 1 qeAr  Afqmem -
IO A9 F qA(d AT AT AE A
Fuw feaa et % fagw awwe &1
yFm@ET  FWZ FAar AT FETAT | A
feama wrr AT @ A2 faEw ® O aier
%) zad 39 agamar g fF fae @
FAZT T AE B, T T TH AT A

I FgATT qA, A OTEHE A9E AE

F 47 FIT WU AT qTAH L AT
AFAT § | H Y@AT |TEAT §; FAC FAAS
qd TET £, 41 AYHIL AT UF THT
fota @Tar w9 @Ee AT SEar &
qraq T AifEd 4T ST IEEl UF

U5 giwe 1 941 gEAr arEg 4r fw |

@ FA AFE  E ) AT A AT AR
qLFL TAFT Fiafeda A@ FAT E,
wfad daz Aa F1 owogz
§—9 R. S./68

| gEATM  WW @l 8, ag ATHT AT Tt

g 21 few 11 a7 & womaa &t
TH o7 § | W AfGAT A ag AT T
ZFEH aw g IFTam F
fd fedfta &1 2w ¥

FaaTfeal A wdt 17 qArE w1 T
O FTh  TEAT & area war 2w e

W A e w frae wwr ¥ A
AR AR WE e g
A% AT A WEfF o am gzare
AN\ FIGT, 2w AR R 0E AT

FRATO womEa w0 Tz Z S ad aret
# weFe FA § IAR0 AmEw eTh
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[+t Tadt wrw Terg]

[RAJYA SABHA!
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| aTT ATT = w9 o7 Y, g A1 e

@ guEA 3, faRR § gmad w1 F daw § s fadw awAar 4@ A

UK M qrag AT Ao AT e g

stam s fgg (faere) @ wna
IEH AR AIEE, AT FA § W
fawa o2 Aty & fad @srgw E, A1 A
A A W e g0 WA 0F
T draw 2 e arfee & & 99
WA o g fm o3 w1 om@ AT
2 mfys wr wwAmAE A
gu o Tregafa omEa Fover § Ay & A
qE g E ) R A e AT A E

o fEm § wenfr o Am
A AV AT arAErEAT 790 2, gEA
fardr fos fawsw @ = AT A
T OE & Fgg wwar z fr fred A
ol & fEr IS Iw @ TR,
Fr w1 aforfg g€ 2, 3 w1 afE-
T gen & wafa & o §, ag @l
fah @@ wdm # AFt 3, 7z At W
qT WTHAAE 2, wz mEr w0 AT a9
=g

-

7

FYI OWAT AT ALN 8, AT AH  aEu qigE
wF amwi 1 F mE 5w amw
ag FEA g5 8| AW AUl H S Fm
fem o wwe o9 ag w9 G g
FTAREIT T | FTFDT AEHL T A9 G
ARl g & fawvr s, dor A s
Ffer & 7 § A9 TEET H
U4 FUH FAT F AT AT ¥ 417 2
Ffeas A d a5 fFar o &6

3@ 7@ W &% agw arw,

i

1966 %1 a0 &, A T F9 fa7 w2
w1 ARy eifa @7 g 7 5 g
free g mra s @rmig &
E i S ceo cll i B G 6
FTEE  ATRIC &1 Er qar 41 fR @A
@i gwn a1 wwm faEw §oafew A
g AT oAy W o g T
EFEM ATETT & AT AT, greitE #Ef
FOA T ALETC 4Y, W awAE 767 4,
TN FA A% 4 & gy w91 AT T
4 f& fazre ® sore sme weafy awE
ar fear w@ A1 ssgr @10 F aEaA
zfF a9 o F W 1966 F #7
HE vl wmm A fear o g
1 ww fagre F1 IeEifT # 0w
EW & ATHA Ue 9T STEW  guiegd
gar f& gt Fw F1 wma g9 97 4l
FOAW FT AZAA Bl 97 A4T FeE A
FAH  w AR FA g0 W HE A
@ T T=AfT A owEa A T
g wwg faw mfa s gz &1 9w
AET AT | FEI FAT AFE AT HTET |
F o30% W99 §  A%AE H SWT AS
HTEar g, AF9 IEE AU 41E HE3d
ver 3 gafma awer g, 5w aww St aa
fagre w7FTe & AW ¥ FE AL AT ST
MW A AATIN At A, I A
fe /9% 9@ TEN & AT FTEOT
fagre T E ST WM g, T A9F 71
TR W AN ZU A\ HW AT T AHA
% ft wor aw dfag AT A T
M UT uF faa g F 1€ F AT 4z 6
HEIA & diEe A @Y FC qF ) d qTarI
T AT IAH T H  OF FAEI AT
ATFATE | FG gwAr A g fw S s
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Wi d o @l T Ww®y g, and
FOAT AT G GIEAT ATEA &, ST AW
wuilg  @dEar  WIEd g SAFi A
F ATH T AT FwE fgEdl g ST ag
g fama At agT I AT &
wH  FFd FE 61 gry gy gwfae 9%
TOY A4 F1 AT AZT AT S, AGT FEA
F AU AFT FWTE | EW SN A qCRIT
w1ag g fam 5 &9 o9 & g,
Wgi ¢ i F &9 gAr 8, 99
Fow fAeM H UF 9 FT ARG G0
ST 2 ) TmT ARl g1 At & A
AL e FAHET AT BRI ata AN
i waemt awg 7 fas ma @
7a frum a9 w1 3 g g, afew v
ey frerd wrar G817 g & w1 -
e I LT o S
qEAT £ W AW AR gEE
ST, gt GET aeE AET TRAl A
AT W | EW AW A qg gAE FeA
For e fafame 4, W1 Ff0 AF g
g1 fon o ug gEE o S
areer Wt A faOn, O gETE A AR
ady foan, afF 6 WA % g gAA
FIMH AFl AT WA WA dlEw A
ST, ARl TE T qETE T afEar
2, fefors wwA F1 off STEHy R S
oF ATEHT AT B AT AT | I A
arefidf & famfor ar 7w g &
Gur % foqr ST | WE AT ATIRT A
gaem AETE fo FEIUX & 1966 F
qTS A WF A% WUH G A @
qaAF FeAd TR AT T AT e
ﬂmgﬁmﬁ#ﬁ?ﬁwﬁ
qeET G g A1 dmen  fRar A A
A TET ANE TH | ATS O Z
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garEn fa@ srawd g R S A FEey
seaT g o foee § oenfy oem
ar] fear v 2, @1 9w wenfa o
YO AW AGT W ST W (@
arfed | fas Trgefy maw AT AR R
TS HAET 9@ BN | Owufa WET &
afed §FaT AT W1 qEREAG FT E,
FET QO FEA WD WeRr w1 wr SR
9fs e fod fage & woeifas aow
# uas ¥ 980 & fad S st wEi 8@t
@ R, T I dm o oa w2
T T F R A E T T g
ATfEATHE HIE gRTE Tl &l agi GT AT
DHEITIT AT F=ERE |

FAa@ag A& @ mH A
agre AT wifgg  fE oS oA wEs
a1, 98 @F SwEl, wdt sfEedr o gl
Ffom uw aTEr 1 ew dE9a 7§ w€
FAEW T HFAT §, AP § @7 97 o wH
21 R AT AT § | T A TA-
zor mefs wa dfae A wwe
i fon dR ww PR e
F HCHTC AN ATAT 4T, T 9 H AL
wifes ==& ¥ E, I=EE s AW
HEHTT AT | WO F AT AeT b, 35
TAaT & wET wg faar B F swer
AT FEAT | HT I AZAEAGLART T
[Tre DepuTy CHAIRMAN IN THE CHAIR)
GUHRTT A W FWIT 3 A Wi
I AAHT AT FAAT &l | AfEA
% AR wm A AT gt et
FFT FA F AT I T, A AN EE §
daret ¥ fom w7 far W WA A
AT FEl F IART PO WA AT
o smumy e A fad s oo d
S Wer WAl AE Fm, "W &
gl IR FaT fF e w@E &N
s fom w7 afwd & S T @
qa1 FFT SYETH 9T A AR qEEE E
s frewadt wEw #t s aen, At
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[t siwr wrewr Tag)

T A w1 g faRwd e a
TE AT fF e W FEE w1 EEE
ST & A fre Sw ox g wged
o &1 #few ww o W gwEe #
Hfawes a9r, a1 399 Fr v fEoam
9w @99 S a7 agwfa dfer fee
TEHHE A & ey 7 wwE g R
AT & & AT AR A T A
FTIA a7 1 ARE AL gAT AN
g 2@ H uw faw i Ao afe
fafa 21 3 & w9w a7 T g AT
FQ@A A AT H TR AT FIFT TG
g1 oWt g% aga W A Widw avETe
AT B § T FT AT ff, A
# wwwarg, Ty Sff wr gifoaT
AHTE, SR TR OAT @ T AR
T A grn fF s aw &1 dN
I I W EAH A AT wEAl F
g ufads 9T grm | afEds F9
FT AEY Fvwr a<ET aEd fe omm oA
UF o5 9% TF F7 I09% 4 41 fa7 | 99
FHE UF AT AFEC FHIAT |

§ guma g fa 9= # 57 afag avFw
a1 @7 g1 a1, = ar 9@ ar fv 3w
Ty & s aEE ary 77 {7 9w
st wanr emad fagme o frar, g7 s
FTIFT 9T A 4T | AZ GGANT FH AT
ot famaT FWAFTAT T | OF AT
gL, DA FTAEAF T ) TWAR T A
3% AN4T ¥ AT qEw AT A8 gd
g, afex F¥= ® a7 A aw @ 4@
2 T FEl FT @E ANEA TR |
T WTOEl @ar  war mfzm oA
FfEF 97 OF HATF BT A0 A1 AE F AT
THET AT & AW &1 &A1 F0AT AT |
TN A7 TEafd §r mfagae
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¥ g ], A OF AOTH A AT
¢ AT 7= qfed gmaT & "9 F ATE
gar 2 fagre & oft dftze g7 13, 3 fawe
Hew ¥ WEC A 9 1 7 7 faurw war
¥ qwen @ Ay 7 faar afowr & 1 g@%
anfa vF T A1 fa F faw qrdf & sfreT
a7 faq o & 1 7 wa e 9w fam
s &, A1 39 A9 ) vw Arfeace e
gufme &, oW 3T & 1 OF EAT
us T & fau drev g7 famr amar @
#1971 ffer framar 2
¥ ouw grdy S Afwaie WA ¥ 98
e 7 &7 g faane ofwg ) s
wrg 97 vF faq & faw aq e fafees
F TATE 97 AT TH ATHT TE T HT2T
#1 faaw afeag § asm #7a & | SHv AT
w1 gz Ay, fafaes v 9 F fao a=!
g1, Wnﬁti‘rwmaﬁﬁwﬁ'
AR Erem, ATIT FWIL 47 2 ST U oo
A gh & fam afteg #§ 1 gaw
qNEA AT ITHT TATHE T H T HlEh |
e zfer o aw o == &
W wwww g ¥ e sl smaatn
=y &, dfaw =18 o7 weAfas =57 3,
=9 a7 fa=7 fEar smam, & 92 A9
AR TAT AAF OO0 L AT A AT
AFAEeE] T AAT ALY Av@AT E, AfwA
FH S g 97 g 1AW %7 @ 8,
IH GEET FT ATATC A% FTEA & ATETC
7T A A g | Tl FEE g
& afaF w7 9w, 99 e §F sfEE
sraa & afas srare gET 8, w6 A2
g wrofas g F Afas smare g
atfea | frdl o1 zadfs & AfFwe
F AT T OATE OF v TF A
& fau @7 fee gamr e fafaeet aqm@r
AT, T AT FT K THAT AEI FT

g ¥ g fFar mar afza 0 fage | TEOTE
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TG 8 TH, &1 qwr | Afww &
g FEATAFA o AT 77 vt w1 Grgawat
T TGT AT T AT AT F AAwAl
T Y S1fEd 1 3w 20 a9t & FOw
7 o g & oo frar &, s 9w A
Fr afefeafy w7 meft 4fi § | 72 faeger
T ] | 9T a% 79 feq &1 A
F fau gardr gevem, @ oA W@,
afsr s@ oY g e W w7 ATeE
AT | 9EH gl A FAT A GO
4t R &7 & ofr Fhra A gowTT 9
Tafom &g o F1 91 FE w7 AT
wifead a1, a7 gart s 7@ @ |

T A 4z oAt g€ @ WA HfE
AT AT 9T & ST T @urer T@r
mar g st A § Ol A aeET
F g w1 e fam &0 afawiw &
Sy sfamz & F, foas grg % 77 &
I DE AT gewT & A AT E, TEET
qAT faar & | AT & Araw Ol & A
ITAE fFm S, T #1 gwEa A A
FIforT ¥ 707 5, qg UF FAT AT
& | T arAl § A E R A9
A I AGET FT9 F7 K0T 5T aF
TR A oA Ay wee A g
fagre & sy oy ofefeafa qzrgdd, =g+
forre firds azt & roritfemy wdi 41 ot
F AT 9% ¢ AT T|@T 3@ F AT 4T
afr foeiardt & amg wgar wgAr § fF
% fowre =gt ¥ afefages o &
ST 2T BT & qF FaA qsrAfAsl § &
FEY BT 3, TR F ACEA H A FATE
gafan s fagre & @ &0 & awgafa
TR FAT AR &, AT F A fE oS
UFATES AANC ATH, 3 0H AT P AT T
#Y A1 FIAT =gy, S gE wAE T HF
AT FELA T a1 q20 F ATRALT &7 (2=
F gt 97 AEAT WA A AT A AL TA-

[22 JULY 1968]
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ot st 7 #v wéd, 3= gaTr A
Fiforar T omq | AR ST g a8 T
2, fardhs ot F e 1 9w &7 g7 A
ERIT | 99 aF g 419 AT a8 F AHT
A9 AF qATC AGT  gww, qfefegfy @
AT | T T A qAF AET T FAR
2, I9 IO W AFAT FT FIEr A4
a1 7%, a1 faw oeafa & amE q@m
T g # feafy F garc 78 a1 qwar

# gz wzar wEAr g fF smowr uw
F=a1 WrEr faar & fe oF Fer qar Ay
AT9% Z9 H AT 8 | FHU AT o dre
F1 o1 9T gon 8, Afdw F sarar R
qa9 § AET FE ArEAT g | AHA fame
W % gfez 7w &% 2, 0w Af g
T HFS 2, W1 AT IUAA £ ARAT
FETH, MFAFAAAF T, AT
fagre #t F1ar 0=z & @Ff 1 ww
Azt W fWEd #iw gEd At
TATHZ FTAW FT AHA, A7 @7 HT T9qT
F) qgT &Y WX &N 1 F TEY AT FEAl
=Tz § A1 gEfwe § 7 vy w1 awda
F71 ¢ fr wregafa § amw F st am
FT AT FT ATH TGA | F A7 AT sy
Foar g & gk qg 94 off 9w FA
wfavea fage & fam oF dwmwi
A7 el RT3 AT dme F |

h fr9 § a Fam Aww §
frgeft Tl ¥ St st wv (fra
#, =z 7 afaz |aowe 7 7 & 3
& @A & TAIT H IA=A A I T 9T
FTH AT AR G EIRT AfEd | F anAAr
g o ST FT YA R T AT 2, I
T4 F) AT TFT FT 92T FIAT A9 159
7T T Az TE A Ao fE ozm a1 e
W F fad &, dra wdw & faw §, At
i & far 2, safen w9 wafae
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[t sirareor fag) SHRI M. C. CHAGLA (Maharashtra)

FH AT AT TA GHAT §, IAF A H
3T TETA, IAH! FAT AL 3, § qAHAl
Z ¥ 7z wifoe =% #rm, afes o ofx
Aarx & zwE A7 afnliemn g2m ST
aifEd T S IO ST A7 THT § SEET
Y7 ST FrrAr wifzd AT ST aeE w5
g7 &, 39 T Fr Fia FAr Anfag |

i wmd wwroEEr g oW § awear
g 5 awrmEmm & T gfar #1 sgE
AET ERT At & | e 26y & arg £ Ay
# gz ot Tz wEA g 5w ¥
fem aefadt s 7% famare i g
T Eft o A 7 e A e e
& ST s w8, Wy faw afe i
T Afaa, ww wimd § s aw g
TN T F 497 &1 FHTSTATT AT G A 777 2,
g7 @ 2 fy Sqrm ey et v
ff @& & @t #1 9 faenit | TEfag
TZ ST AT ZOT AF ATV TZA ATTLGA
FOT AT g awAr g f e o7 Awt A
# gure wifas @ § SET IwE 4rEr
fra1 ot &1, AT & Fweran £ sy
I fr3T K1 A= FAT AT | ZT AT
& i 72t @t i 3 6, qEr maede
& ®, $qWAET qadRE 49 9, SoE 53
TAT & ff FTU 93, 91 A &
& & wrmm amwr 9t &y gfer &
Frzng ar 3w A &
ST @A AG] FAT A1 | qGT ToTE
T feegat # Farer 97 & fr sw dte 0¢ |
froe &1 7 FeT § 1 Al o g
5T 99 $1F W F,  H Y A7
o1t 5 o e @6 a1 @ E
T ST 91T A, w6 A wEar wnE
g:

T 9T H § 797 F e werw €2,

Fraer % Frear g fr e qvw @

T ALY A FEATE |

Madam Deputy Chairman, anyone who respects
the Constitution and has regard for it must
regret the imposition of President's rule. 1 am
one of those who are very proud of the
Constitution which we have taken to ourselves,
and President's rule must mean and does mean a
breakdown of the Constitution. When a
Constitution breaks down, anyone who
respects the Constitution must lament over that
happening but, Madam, the choice before the
Governmen' was—anda very difficult choice the
imposition of President's rule or administrative
chaos. And the answer is obvious. You
cannot have administrative chaos and
therefore President's rule was imposed. Now,
Madam, may I say this? We delayed too long in
imposing President's rule. We waited till the
State was on the brink, and before it went over
we stepped in and imposed President's rule. If
President's rule has to be imposed, it should be
imposed in good time and not delayed too long.
As my friend has just said, in Bihar it should
have been imposed in 1966.  He knows the
conditions of Bihar better than I do and I
therefore accept what he says. If it had to be
imposed in 1966, we had waited till 1968.
With what result? We had waited till 1968 with
a continuous deterioration of the situation in that
State.

(Interruption)

Now, Madam, I have found that people
prefer the President's rule to the chaotic
administration which we have noticed in many
States. I was recently in Calcutta, and to my
surprise 1 found that practically everyone I
talked to was very happy at the President's
rule. They said : "We are pleased with
President's rule." Some of my friends may no"
agree with me but I am only telling the House
what I heard and what I observed. They said :
"There is peace. There is orderliness. There is
discipline. There is administration."

SHRI A. P. CHATTERIJEE : They won't
be the cross-section of the people; -
(Interruptions)

SHRI AKBAR ALI KHAN (Andhra
Pradesh) : It is very inconvenient for you, Mr.
Chatterji.

SHRI M. C. CHAGLA : I was told that
before this Ministers had no time to attend to
files—files were just insignifican t
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things. Ministers had no time to attend to
administration, what is administration?
Ministers had no time to attend to the good
of the people; they had only time to play
politics and to indulge in Ministry-m?.v.ing
and to find out.what support they had from
groups, factions and so on. President's rule at
least put an end to this state of affairs.

SHRI A. P. CHATTERIJEE : You can end
all the agony and have President's rule over
entire India.

SHRI M. C. CHAGLA : Well, I hope
that that day will not come. Now, Ma
dam, I am sure and my friend the Home
Minister will agree with me that we can
not look upon the imposition of President's
rule as a permanent remedy to cure these
ills. We have to find something more
definite, more in keeping with our demo
cratic institutions, more in keeping with
parliamen'ary  traditions, and therefore
I am of the opinion—and this opinion I
have expressed before—that we should
give a fresh look at our Constiution. As I
started by saying, lam very proud of our
Cons This was the fines: Cons i-tution a ly
coun ry can have, but with the passage'oi' .im?,
with experience, wec have found many dsfecis
in our Constitution. A grea* Judg", Jus ice
Holmes, said thai a Constiution is like life, is
an experiment. As you go on living, you find
the mistakes you have made, you look back
upon yotir past. see where you should have had
one turning irts'ead of another, and if you are
wise, you would +ake a lesson from it and
benefit from i\ Similarly with a Constitution.
No Constitution should be looked upon as
immutable. Afer all, a Constiution is being
worked for the good of the people, and as you
work it, as t'me passes, you find out the flaws
and defects. And therefore, from nme to time,
you should sfand back and look a* the Consti-
ion, see how it has worked, see how, it has
applied to various situations, and where there
is the need for a change, the. change should be
made.

Now I am very happy that a Committee has
been appointed to deal with defect ions. If is a
disgrace to our country, an absolute disgraC3,
that such a thing should exis' in our country
with our high traditions. tt is the negation of
parliamentary  life  and  parliamentary
democracy, and everything should be done to
put an. end to defections. A Committee is
sitting, which has already reporced,and I hope
legislative steps will bi taken as soon as
possible to
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put an end to defections. But that is not
enough; mere putting an end to defections will
not bring about stability in, the Governments of
MieSa'es. We want something' much' more
than that. We have to consider various aspects
of the matter. . We have to consider the
sructure of the State. Is the structure of the
S'ate such as conforms to democratic and
parliamentary traditions, or does it require
change? Is the parliamen'ary form of
Government for the States the right system, or
should we have the Presidential system? These
are questions we must ask ourselves in all
seriousness and solemnity.

The next question is—and my friend here
has referred to it and rightly—we have to think of
Centre-S'ate relations. The landscape in India
has changed. The landscape envisaged in the
Constitution was very different from the
landscape today. People are more vocal,
people are more understanding.:'" We have riot
got one-party rule allever the country and that
very fact necessitates.a ' change in Centre-State
relations. Nowi' can out Constiution bear the
brunt of this change, or does it require an
alteration and, amendment? Therefore, I make a
suggestion which I made before on the floor of
this House. The time has come when we should
appoint a high-powered Commission to
study the Constituion from the various poinds of
view. I* is no use dealing with the Constitution
pricemeal. It is no use appointing a
Committee to find out how you can put an end
to the 'defections. Various matters  are
involved.  Various considerations have to be
thought of, and the Constitution must be. looked
as a whole; you cannot tamper with the
Constitution piece meal. Of course, the-
Constitution is one integrated whole.
Therefore, when you appoint'a high-powered
commission to reform the administration, when
you appoint a high powered cornrrussion to
edeal with various things, has not the time come
when you must have a commission to s uiy the
working of the Constitution; what defecs it has
shown, what flaws' it has disclosed, what
improvements it requires and what changes
should be made? 1 do not want to speak
particularly about Bihar itself, but I rather
thought I would speak about the principle of
the President's Rule. I agree that we must not
have the imposition of President's Rule.
Parliamentary'institutions must go on and
democratic solutions 'must be found to the
difficulties which the administrations in the
States throw upi- But when democratic
solutions fail, let'us not try
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[SHRI M. C. CHAGLA]

and bypass the Constitution and resort to
various devices, rather than impose the
President's Rule. I do not want to mention
instances—I could—where the Constitution
has been violated in order allegedly to save the
Constitution.  You cannot do that.  You
cannot violate the Constitution with a
pretence that you are saving parliamentary
institutions or you are saving democracy.
Be frank about it. If the Constitution has
broken down, have the President's Rule, but do
not play with the Constitution. Do not tinker
with the Constitution. Do not violate the
Constitution in spirit, if not in the letter. Ma-
dam, these are very serious matters. They do
not apply  merely to Bihar. They apply to
other parts  of India as well and, as my hon.
friend there said, who knows, you may have to
impose President's Rule in other States as well,
but before we impose President's Rule, let us
be clear in our mind as to what is the
principle which should influence us in coming
to so serious and difficult a solution. Thank
you.

SHRI A. P. CHATTERIJEE : Madam Deputy
Chairman, it was a little disappointing for me
to hear Mr. Chagla, because, throughout his
speech, he merely asked us to stand back and
view the Constitution, how it has failed and
where it has failed.  Actually it is not a
question of the failure of the Constitution as
such. I am certainly not an apologist for the
wisdom of every sentence that has gone into
the making of the Constitution. The
Constitution  that has been framed by
the Constituent Assembly has been a kind of
compromise statute trying to make
compromises among different sections, among
different confflicting interests and, therefore,
certainly the Constitution requires to be looked
into in order to find out whether the
Constitution is defective or not and how the
entire machinery and administration of the
country can be set right in the light of the
Constitution and, if the  Constitution is an
obstacle, then we should amend the
Constitution.

Now, that is not really the point at issue
here. The point at issue is this. How is it that
in State after Srate the Centre has clamped
down its rule so shortly after the 1967 elections,
elections in which the Congress came out as a
minority in almost as many as nine of the
Slates? I may be a little factually wrong, but
it is almost near that figure.

Now, there is the question of defection-but
it is not merely a question of defection,
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Defection, of course, is now being cried
down in a full-throated fashion by Con
gress Members, but even in yesterday's
paper I found that some of the defectors
in Madhya Pradesh are being wooed
back to the Congress by the Congress
high command. Now, actually the cor
ruption of defection has its roots in the
Congress organisation itself. It is the
Congress which has encouraged defections
and it is the Congress, again, which, by
tolerating the defectors, is encouraging
defection. It is really an attitude of the
ruling party and that attitude of the ruling
party is creating this rot in the body politic
of the Country. It is no use

SHRI BRAHMANANDA PANDA
1 (Orissa): They are not defectors, but pro-
digals.

SHRI A. P. CHATTERIJEE : They are
their prodigal children and, therefore, they
must celebrate their return with a high feast.
What they are doing in Madhya Pradesh,
they may be doing elsewhere also.

Now, it has become a habit of the Congress to
show the Congress up as if the Congress is a
very united organisation and make a bandwagon
speech everywhere, where it can make it,
saying that the Leftists cannot unite, but it
could unite. But what a sorry sight the
Congress itself puts up in different States. It
is a sight of conflicting interests. It is a sight
of factional interests. It is a sight of Mr. Bijoy

Singh  Nahar fighting—I am referring to
Bengal—Mr.  Atulya  Ghosh and  Mr.
Atulya Ghosh  fighting Mrs. Purabi

Mukherjee and all that.  NJW, this is the
position. We are being cold th£t it is a united
party, but is it really a united party? It is not
merely not united, but the seed for disunity is
not only in itself. It has thrown the seeds of
disunity among other people also. It is a party
which has been ruling since 1961 or 1962 by
holding out offices of profit, by holding out all
kinds of bribes and temptations to different
people. In this way they are not only keeping
their show up, their organisation up, but they
are spoiling and corrupting the entire body
politic of India. It is no wonder that the poison
of factionalism, sectarianism and defection,
which the Congress itself has spread in the
body politic of India, is seen nowadays in such a
blatant fashion. This is the sad spectacle
which is being seen now throughout India. What
has happened in Bihar ? In Bihar ! we have
found that certain groups of
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Congressmen are daily crossing and recros-sing
the floor. Now, why is it so ? It is because the
Congress people there, the Congress Members
there are not being properly fed on offices of
profit. Some of the Congress people, therefore,
take to defection. We know that on some days
they support this party and on other days they
support that party. Mr. Chagla referred to the
'defection committee' or the Committee on
Defections. 'Defection committee' would have
been better, but anyway it is the "Committee on
Defections". Then, again, what could the
Committee on Defections do? The Congress
Party is the ruling party. It has its influence and
power over those patronages and those offices
of profit that have been given to different
Congress Members. It has lost its ideology,
which it had once. I must correct myself. 1
would say that the Congress has lost its
ideology, if at all it had any ideology. Before
we received Independence, that ideology was
not the ideology of the present persons ador-
ning the Cungress organisation, but of persons
who have since then come out of the Congress.
Madam Deputy Chairman, as you know,
before 1947 the Congress was not a single
party. It was a platform. Even the Communist
Party was a constituent party on the platform,
though it had to come out of the Congress in
1946. Therefore, when we speak of any Con-
gress ideology—Iet us not make any mistake
about it—it is really before independence.
Independence was not won by the Congress as
it is now constituted, but by the Congress
platform, a platform on which we were united,
the Socialists, the Communists, Leftsits and all
kinds of militant organisations, which wanted
to see our country rid of the incubus of
imperialism. That was the position before 1947,
but after 1947 we have found how the Congress
has ceased to be a platform and became a party,
in spite of the behests of Mahatma Gandhi.
Mahatma Gandhi at the time when we won our
independence gave the salutary advice to the
Congress people because he found that the
Congress people were too much enamoured of
power. He said that the Congress as a party
should be disbanded. I am not here to give
advice to the Congress Party but what I am
saying is this that even Mahatma Gandhi saw it
at the time in 1947, even it was apparent in
1947, it was clear to such a man as Gandhiji
that the Congress was disintegrating.
Therefore, he gave the advice that it was better
that the Congress dissolve
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itself and make a 'harikiri' of itself so that the
political atmosphere in the country could be
clean, could be a little freed of corruption. I
think that advice has now to be given again
and again.

Then I know, Madam Deputy Chairman,
that when a corrupt political party reigns in the
country, the more and the greater the advice
you give it to dissolve itself, the more it will
not listen to you because naturally on
corruption it thrives on misrule it thrives. So
how can it dissolve itself ? Therefore, the only
remedy that the people of India can think for
themselves is that they must rid themselves of
the Congress. The Congress cannot dissolve
itself, but the people of India must rid
themselves of the Congress. That is the only
way of salvation, not the salvation of
President's rule and all that. The President's
rule is merely a symptom of the great trouble
that is troubling the body politic of India. The
trouble is this that democracy is at stake under
the Congress rule. Mr. Chagla spoke of
democratic institutions. May I ask him one
question only? Where was this democratic
instinct and principle in the ruling party of the
Congress when they clamped down President's
rule upon West Bengal? At that time they
threw the Speaker out of office. They threw
the Speaker out of office not in any other State
in India wherever there had been President's
rule. Why did they throw the Speaker out of
office in West Bengal? Because they did not
like the Speaker because of his ruling.

SHRI AWADHESHWAR PRASAD
SINHA (Bihar): I may inform my learned
friend, he is a lawyer, that the judgment of the
High Court of Calcutta itself is a reply to that.

SHRI A. P. CHATTERIJEE : Madam, I am
not here to speak on the judgment of a
particular High Court. Judges have the
jurisdiction to decide wrongly. If I say that the
Judges decided wrongly, that will not be much
wide of the mark. Madam Deputy Chairman,
does my friend on the Congress Benches so
much swear by the judgments that he will
follow all the judgments of all the High Courts
0

SHRI AKBAR ALI KHAN : Why didn't
you go to the Supreme Court ?

(Interruption)
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SHRI A. P. CHATTERIJI : Madam ueputy
Chairman, where the decision must be
political, that decision, cannot be taken to the
floor of a Court House, and that is the reason
why we did not go to the Supreme Court, why
we did not ourselves go to any Court for the
purpose of deciding the question...

SHRI AWADHESHWAR PRASAD
SINHA : You did not go to the Supreme
Coun: because you knew that the decision
would be against you

SHRI A. P. CHATTERIJEE : That may or
may not be. As 1 said, I have no such
infallible faith in the Judges as you may
have that ihe Judges will always decide
correctly and will act according to the spirit
and principles of the Constiution. You
know the famous  words of Franklin D.
Roosevei when he was pushing through the
New Deal in the country, how the Supreme
Court Judges of America stood in the way of
Roosevelt; Roosevelt had therefore to
complain against the Judges that they were
trying to obstruct. So the less said about
courts the better. I ara nottalking about the
courts, I am not taikmg about the Judges.
What I am saying is this that we must look at
it politically. We must look at it from the
point of view of democratic principles. As 1
was submitting, I am only showing beiore
you the symptoms that show the corruption
that is in the Congress ruling party itself)
corruption of defection, corruption of bribing
other people by patronages, by offices of profit
and by all such temptations. Moreover,
when they are thwarted, they then throw all
democratic Principles to the wind as they
have done m the case of West- Bengal. As I
was telling you, nowhere inthe Union of India,
wherever President's rule has been clamped
down, have we found that the Speaker has
been removed. Why in 'he State of West
Bengal alone? Was it necessary under
article 356 and desirable as the words of the
Constitution go that the Speaker had to be
removed? The reason is very very simple.
Whatever Mr. Chavan may say in reply in
justification, that does not matter. Every-one
knows that the Speaker was removed from his
office because the Speaker's ruling which
wen' against the Prafulla Ghosh  Ministry,
ins ailed through the backdoor by Governor
Dhar-ma Vira for whom Mr. Chagla was all
praise, that ruling was not to the taste or
liking of the Home Ministry. Because that
ruling was not to the taste and liking
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of the Home Ministry, therefore, in spite of the
specific provisions of the Constitution that in
spite of the dissolution of the Assembly the
Speaker will go on continuing in office, that
provision had to be suspended.

Therefore, Madam, the whole thing is this.
There must be some sincerity in some
quarters; there must be some honesty of purpose
in some quarters. The Constitution is merely a
book of several pages. If you do not know how
to respect the Constitution, if you have no
sincerity of purpose in working the
Constituion, then it is no use. [am quite sure
that the Home Minister or any Minister for that
matter has no  sincerity of purpose, has no
honesty of purpose as far as the Constitution is
concerned. The Constitution is merely used as
a handmaid of power politics; the
Constitution is used as and when they like in
order to bring some into power or to oust from
power those persons or parties whom they do
not like. That is why we have come to this
sorry state of affairs. It is no use saying,
stand back and view the Constitution;
Even the Constitution as it is could be worked
in a little better way. I am a person who is no'
a great believer in parliamen'ary institutions,
frankly, and I musf say that nowhere in the
world either in the pas*, or in the present
have we seen signs of a country gong in'o
socialist insti utions or going in*o socialist
forms by parliamentary institutions. But let
us give the devil a chance.

AN HON. MEMBER : You are a fraud.

SHRI A. P. CHATTERJEE : The devil
has to be given a chance by the person who
brought the devil into existence, and the
persons who haye brought the devil into
existence are the Congress!

AN HON, MEMBER : Give the devil its
ue.

SHRI A. P. CHATTERIJEE : I am not

to give the devil its due. It is getting its due
everywhere by its own effort wherever it is
ousted, Ministry after Ministry.

SHRI M. P. SHUKLA (U.tar Pradesh) :
You are a fraud on the country.

SHRI A. P. CHATTERIJEE : I do not
know why some of the Members on that
side are so worked up, but the point is this
that the Constitution has been promulgated
in this country. ~ Whether I
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personally believe that parliamentary ins-
titutions cannot bring you socialism or not may
not matter because I am not in Government.
But those who are in Government, those who
are wedded to the Constitution, those who make
the vow publicy-I do not know whether they do
it in there minds or not j they say it publicly tn
season and out of season that the Constitution is
a democratic Constitution and only by
working the Constitution you can get
democracy and you can get socialism ia the
country—those in the Treasury'Benches,  the
Congress leaders, why don't you honestly give
effect to the Constitution, honestly work  the
Constitution? Because you dishonestly use
the Constitution to your own personal ends,
political ends of your party, that is why this
disunity is there in the country in State after
State. You are trying to oust Governments
out of power. Even after ousting them, you
cannot form a Government; you cannot put
your own Congress party ia  power there.
That is the sad spectacle of a disunited India.

Madam, while I was reading the Governor's
report, | again find ihe same audacity, so to say,
which is being encouraged and which is being
tolerated by the Ministry here. Well, he says
for example : I am not an apologist for Shri
Bhola Paswan Shasfri, I am not an apologist
also fo" Shri Mahamaya Prasad Sinha. I
know them, for what they are. What would
happen if Shri Bhola Paswan Shastri had been
allowed to continue in the Ministry any longer
or if Shri Mahamaya Pra-'< sad Sinha had been
allowed to form the Ministry, I know. That is
not the question. As Mr. Chaglaput before the
House, this is a question of principle. Now,
what principle is there when this Governor
says here in his Report that Shri Bhola Paswan
Shastri came to him some two or three days
later and said that he could form the Ministry.
When he came to the j Governor, why should
not the Governor ' listen to him and ask him to
form the Ministry. Who is he io say chat a parti-
cular person can and or cannot form a Ministry.
The point is this. It is no good that the
Governor must exercise his mother-wit in all
circumstances and in all affairs.  We know
these Governors. Most of these Governors are
ICS or IAS people who have been  super-
annuated, who are octogenarians and who
have concealed their ages—they are saying that
they are sixty when they are not. These are the
people. These people come forward and
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say. Look here what the Governor has said

"Shri Bhola Paswan Shastri who had
submitted his resignation yesterday has
written to me today that he is in a position
to form a Government, presumably with
the support of defectors from other
parties...."

How is it 'presumably with the support of
defectors from other parties?'

"I cannot accept his claim."

Whatever may be in the mind of the
Governor, how can the Governor advise the
President? He will have to act according to the
advice of the largest majority party in a
particular  legislature; he  should act
accordingly. The point is this. Whether in this
particular case the Governor acted wisely or
unwisely, incidentally or accidentally—the
Governor's action in this matter may or may
not be wise—I am not on this particular issue.
What I am saying is this. This thing has been
encouraged that the Governor is being allowed
to be the arbiter of the destiny of a particular
Ministry in  a paticular State or to be the
arbiter of the destinies of Ministries in the
States. Why is this being allowed or
encouraged? This is not the way in which you
can implant democray in this country. If
yo really  desire democracy to strike its roots
deep in this country, if  democracy is
required to strike deep in the soil, you must
see that these bureaucrats are ketp in their
place because these Governors are nothing but
bureaucrats.

Therefore, I am saying this that Bihar is
merely another incident in the chain of
frustrations, in the chain of failures of
democratic governments throughout India. And
I have to say—I heard with some regret, at least
I did not expect if from a person like Mr.
Chagla. Mr. Chagla stood up and said that he
had heard from some persons in Calcutta that
they were having a good Government under
this Governor, Mr. Dbarma Vira.'

SHRI SHEEL BHADRA YAJEE(Bihar) =
Everybody says that.

SHRI A. P. CHATTERJEE : Mr.
Chagla ought to have known that, according to
the tenets of democracy, a good Government
certainly and at any time is no substitute for
self-government Mr. Chagla, of course,
corrected himself.
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[SHRI A. P. CHATTERJEE] later and he
said that President's Rule cannot go  on for
long. He corrected himself saying that he
made a mistake in saying this. This only shows
the trend, this only  shows the sign of the
times, that even persons who represent them-
selves as honest Congressmen, even they often
make a slip of their tongue and say the things
which are in their hearts. And what is the
thing which is in their hearts? Whatever talks
of democracy they may glibly induglein, well,
in thier heart of hearts they want one party rule
and if that party cannot rule in Bihar, they say,
let us have Governor's rule because that will
bring the party rule through the Centre; if we
cannot have Congress party's rule in West
Bengal, let us have Governor's rule there. If the
people of West Bengal do not want
Governor's rule, at least one comes up and
stands here in Parliament and says that he
talked to three persons and they liked the Go-
vernor's rule. They might be the directors of a
bank or the managing directors of some
factories or companies. They come forward and
talk to Mr. Chagla and Mr. Chagla thinks that
they represent the people of West Bengal
and nobody else. This is the rot and the rot
has started from the Congress. Well, unless the
people rid themselves of the Congress, there is
no hope for democracy in this country.

SHRI MULKA GOVINDA REDDY :

Madam Deputy Chairman, after the last
General Elections, in eight or nine States the
Congress lost its majority and coalition
Governments  came into being in some of
those States. The Congress which has misruled
the country for the last 20 years and
squandered its resources recklessly was not
prepared to I tolerate any opposition party or
combi- ! nation of opposition parties to come to
power. And through the instrument of the
institution of Governors, firstly in Rajasthan,
they did not permit the opposition party, even
though the opposition party had a majority, to
form a Government there. And wherever the
opposition parties formed Governments, the
Congress did its best to see that those Govern-
ments were pulled down. They were not
prepared to sit in opposition and tolerate a
non-Congress Government in power.
Therefore they tried to topple the non-
Corgress Governments by inducing some
members in the Government party to defect.
Now they come forward and say, we have
appointed a Committee on Defections, we want
to put down defections. In fact, from the very
beginning
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it is the Congress Party which is responsible for
members from different parties to defect to the
Congress Party. And now when the member
from Congress Party itself defect, the Congress
Party comes out openly and says that it is now
thinking of putting an end to these defections. In
the Lawyers' Committee, from among the
Members of the Committee on Defections, they
seem to have made some recommendations. And
the Independents, according to that Committee,
cannot be touched because they do not owe
allegiance to any political party. It is true
that most of the political parties have not been
able to maintain discipline and to prevent
members of their parties to defect to other
political parties. Even though there was a Code
of Understanding, the Congress Party was the
first party to break this Code of Understanding.
And today defectors adore the Treasury Benches
even at the Centre, let alone in the States.

Madam  Deputy  Chairman, when the
administration of a State cannot be car ried on in
accordance with the constitu tional provisions,
there is a provision in the Constitution to
impose President's rule. This is a very strange
phenomenon in the Indian Constitution. Nowhere
in the  constitution of any democratic
country of a  federal type does such a
provision exist. When this article 356 was
debated in the Constituent Assembly, it was said
that this was an emergency power which would
be very sparingly used. For the last 15 or 16
years it was, of course, sparingly used. Where
there was some breakdown of the Constitution,
it was used except in one case where
deliberately in Kerala article 356 4 p.m. was
resorted to. But after the gene ral election
President's Rule was imposed in Haryana.
President's Rule has been imposed in
West Bengal,in U.P. and now in
Bihar. So the time is now ripe, as Mr. Chagla put
it, for us to examine whether there is any need to
revise the Constitution that we have given to
ourselves. We have seen how the Governors have
arbitrarily used their powers in installing a
Ministry or in dethroning it. We have seen how
the Speaker of an Assembly has used these
powers. We have also seen how the Governor of
Punjab thwarted the ruling of the Speaker and
upheld through this ordinance the Budget that
was before the Assembly. The issue is now before
the Supreme Court. So these are things
which should be thoroughly examined.
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There was also a question whether a defeated
Chief Minister can advise the dissolution of the
State Assembly. At one time the Central
Government— the Home Minister and the Prime
Minister —did uphold the right of the defeated
Chief Minister to advise the Governor to
dissolve the State Assembly. In Bihar when the
Chief Minister felt that he had lost the majority
in the Assembly, though it was not decided on
the floor of the House, he did tender that advice
to the Governor. The Governor did not accept
the advice of the  Chief Minister and called
the leader of the Congress Party though he did
not have the majority behind him to form the
Ministry. The time that was asked for by
the leader of the Congress Party was not granted
by the Governor. He should have given an
apportunity to Mr. Bhola Paswan, who said that
he had the majority to form the Ministry.
Without  giving  that  opportunity  he
recommended to the Centre to impose
President's Rule in Bihar.

In his report the Governor stated thal there were
three Ministries in Bihar after the general
election. Actually there were four  Ministries
including two of the Soshit Dal. Mr. B. P.
Mandal was a Minister in the Mahamaya
Prasad Ministry for five months and twenty-
seven days. When he was asked to quit the
Ministry as he was not elected to the Legislature,
he formed the Soshit Dal Party consisting of all
defectors from the Coalition government. He
was not a member of the Legislature. He had
already completed almost his six months' term.
According to the Constitution any person who is
the leader of the majority party can be asked to
form the government but he should seek
election before a period of six months. That is
one of the provisions which needs to be
reconsidered and examined. He was nominated
to the Legislative Council disregarding the Con-
stitutional provisions for nominating persons to
the Legislative Council. A similar thing had
happened in 1952 in Madras. Rajaji was brought
into the Legislative Council through nomination
to save the Congress from losing its power
there. In 1962 the present Congress President,
Mr. Nijalingappa, when he was defeated at the
polls, made one of the members of tbe
Congress  Legislature  Party  resign, and
because this Member had resigned in favour of
Mr. Nijalingappa, the latter was nominated to the
Council. These are things to  be considered
very seriously.
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These nominations are made by the Governor's
disregarding the Constitutional provisions and
Constitutional propriety apart from the moral
aspect of it. Therefore, it is time that the power
of the Governor to nominate members to the
Legislative Councils should be done away with
if you are not seriously thinkng of abolishing the
Legislative Councils which do not serve any
purpose at all. Madam. these are some of the
aspects which require consideration at the hands
of a high power Commission.

There is another point which should be
taken note of. In Kerala twice elections had to
be held. Because no party had the majority to
form the Government, President's Rule had to
be continued for nearly two or three years. If
such a situation arises we have to evolve a
system where a break-down of the
Constitution should be avoided. So it is very
necessary that we revise the Constitution and
also bring in electoral reform so that such
things are not repeated.

Then independents are not amenable to any
discipline. In many cases there were
responsible for toppling down the Ministries.
So it is time to think whether independents
should be at all allowed to contest elections.
The Election  Commission did make a
recommendation last time in their report to
the Government that independents should not
be allowed to contest elections and it is also
time that the present electoral system is

suitably revised to bring about stability.
It is because of the present electoral
system that we are having unstable

governments and some of these could not
function properly and the result is that the
Congress can boastfully say that there is no
alternative to the Congress. Therefore, it is
time that we revise the entire Constitution.

Mr. Dahyabhai Patel was right in
saying that the present Central Government
has lost the moral authority to continue in
office when the majority of the people in this
country are not under the Congress rule. With
minority  vote the present Government is
continuing in office in Delhi. Therefore, do
they properly reflect the verdit of the
people? In order to see that the majority has
the say at the Centre the entire electoral
system should be revised and, therefore, the
Constitution deserves to be revised.
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[SHRI MULKA GOVINDA REDDY]:

I support what Mr. Chagla said that a high-
powered Commission should be set up to go
into all these questions, to revise the present
Constitution to meet the needs of the present
situation. It may have been all right when the
Assembly was not elected through adult
franchise. It wa? elected on a limited franchise
basis. In the Constituent Assembly represen-
tatives of the Socialist Party had then advocated
the right to recall. It that had been accepted, that
would have been a guarantee against defections.
But unfortunately it was not accepted at that
time. Therefore, something should be done to
see that such right or recall is incorporated in
the Constitution so that these defections can
be avoided.

Lastly, Madam Deputy Chairman, I blame
the Congress Party for these defections.

SHRI AWADHESHWAR  PRASAD
SINHA : Why?

SHRI MULKA GOVINDA REDDY :

You know it for certain that at one time you
were a member of the Congress Socialist Party,
and the Congress made some .of the members
of the Praja Socialist Party defect to your party;
some of them are adorning the treasury benches
now. The Congress President talks so much on
defections and says that we should avoid
encouraging such defections. But he has made a
member of the Samyukta Socialist Party in
Mysore, after 1967, to defect to the Congress
Party, and now he is a Deputy Minister there.
There are more defectors as Ministers in
Mysore than real Congressmen. So these arel
all matters where particularly the Congress
members, being member of a premier political
party in the country should search their hearts
and see whether what they are doing is right
and whether they are not comitting the folly that
they want to avoid.

Madam Deputy Chairman, these are all
aspects which should be seriously condsidered.
And I blame the Congress Party for the
breakdown of the Constitution not only in Bihar
but in other States also after , the general
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elections. They support minority Governments,
puppet Governments. They supported a puppet
Government in West Bengal. They are now
continuing to support the Gill Ministry in
Punjab which is a puppet Government. If there
was any reason or any occasion for imposing
Presidents rule, it was here in Punjab where they
should i
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have imposed Presidents' rule. But they do not
"want to do it. They want to rule the country
through proxy. This is not the way to save
democratic institutions, nor is it the way
democracy should function. Thank you.
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THE DEPUTY CHAIRMAN : Mr.
Yajee, please you must listen to the other
Members.
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THE DEPUTY CHAIRMAN : Mr.
Yajee, you are interrupting too many times.
Let him have his say. Interruptions can be
allowed but not in the manner in which the
running commentary goes on.
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THE DEPUTY CHAIRMAN 1 I still have
many names but I do not think I can allow all
of them. Mr. Sinha. The Home Minister will
reply at 4-45.

SHRI B. K. P. SINHA (Bihar) 1 Presidential
Proclamations and their approvals have
become, since the later part of 1967, almost
hardly sessionals. There is no Session in which
we do not have to approve of one Proclamation
or another. But these Proclamations and their
acceptance have become inevitable because of
the pattern that emerged after
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the last general elections. The last general
election saw a proliferation of parties in many
of the States. In many of the States, the
Congress emerged as the biggest party though it
did not command an absolute majority.
Therefore, a combination of parties had to be
brought togehter to run the Government. Combi-
nations are, in the very nature of things,
extremely unstable, particularly when those
combinations are composed of parties whose
political views, economic views, and views on
society are diametrically opposed to each other.
It is unusual for a Left Communist or Right
Communist to be a alliance with the Swatantra
Members or with a party that is known as the
Jan Sangh but after 1967 we witnessed the
unusual feature of these diametrically opposite
parties coming together on a negative basis, the
negative basis was the hatred of the Congress
and the positive basis was to share the power in
the Government and incidentally to shave the
spoils which sometimes go with Government.
After a short time these combinations began to
disintegrate and therefore the Governors had no
option except to advise the President to pro-
claim President's Rule. That the Governors have
not acted as the agents of the Centre or as the
agents of the Congress party would be clear
from two examples that I will cite before the
hon. Members here. In Bengal the Congress
was the biggest party. The Governor did not
allow the Congress to form a Government. The
Governor allowed a combination of parties to
be formed and when they exhibited the
majority, they were asked to take up the reins of
Government in their hands. Similar was the
situation in Bihar where though the
combination of parties could have a numerical
superiority over the Congress party, the
Congress party was the largest party. The
Governor of Bihar had been a life-long
Congressman, a man who had spent 40 years in
the Congress Party but even then he was
motivated by the highest constitutional
considerations and allowed an alliance of
disparate and discordant elements to form into a
group and gave them the reins of power. It is
clear from these two examples that the
Governors have nowhere acted as the agents of
the Centre or of the Congress Party nor has the
Centre acted in the interests of the Congress
Party. The Centre has always acted with the
highest of constitutional motives. In Bihar, after
1967 there has been a great change. There have
been large-scale defections and crossing of
floors but even then the Centre and the
Governor acted
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with exemplary patience. They did not like to
force a situation in which democratic rule
would have to disappear from the State. One
Government fell, another Government fell and
a third Government fell and the leader of the
biggest party, the Congress Party, was not in a
position to form Government. Therefore, the
prospect of instability was there. And so the
Governor had no option except to recommend
the taking over by the President and the
President acted rightly because governmental
instability leads to all sorts of vices, leads to a
decline in the standards of administration and if
this instability were to continue, the ad-
ministration in Bihar, which is already at a low
ebb, could have reached the stage of near-
disaster. Therefore, to allow fresh elections to
be held so that the electorate get a new chance
to provide a stable Government to the State, the
Governor had no option except to recommend
President's Rule.

Several very weighty suggestions have been
made and two or three have come from Mr.
Chagla. Mr. Chagla is a man of great
eminence. He has a razor-sharp intellect. His
constitutional sense is very high. I have great
respect for him but unfortunately I find myself
in violent disagreement with the two
suggestions he has made.

SHRI M. C. CHAGLA i Why violent?

SHRI B. K. P. SINHA i Because I am at the
North Pole and you are at the South Pole. Mr.
Chagla suggested that time has come when we
should consider if it would be proper to change
over to the Presidential system in the States.
This is not a new suggestion. This suggestion, I
remember, was made by a Member of the
Cabinet, Mr. Asoka Mehta, some time back but
if the Presidential system is virtuous, is a
superior system then there is no reason why it
should be confined merely to the States and the
parliamentary system should continue at the
Centre; because other electorate is the same,
the conditions are the same. It is possible that
the conditions politically are more stable in the
Centre but we cannot be sure of the future.
Therefore if we have to think of the
Presidential system, we cannot leave out the
Centre. We have to think of the Presidential
system throughout the Union, both at the Centre
and in the States. But this change wiH be
change of such a fundamental character that
only
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a Constituent Assembly will be competent to
make such a change. Changes of such a
fundamental nature cannot be introduced by a
process of constitutional amendment. It is well
known that Constituent Assemblies are not
really established by the mere will of some
persons. Constituent Assemblies mark the end
of anepoch.po'itical.socialand economic and the
beginning of a new epoch, political, social and
economic, I do not see that the old order has
ended, as it did end in 1947. I do not see that a
new order has emerged and, therefore, it is not
possible to have a Constituent Assembly at this
stage. Mr. Chagla made another suggestion; for
a Commission to scan or to have an oversight
of the whole Constitution. Mr. Chagla is
impatient. 20 years is a very small time in the
life of a nation. In 20 years conditions do not
change so radically that a wholesale
amendment of the Constitution is called for.
Madam, the Constitution nowhere contemplates
nor did the framers of the Constitution con-
template in the years 1946, 1947 and 1948, that
the political complexion of the Governments at
the Centre and in the States shall always be
one. The Constitution nowhere, explicitly or
implicitly, proceeds on that assumption.

SHRI PITAMBAR DAS (Uttar Pradesh) :
Were you under the impression that the
Congress rule will be there perpetually?

SHRI B. K. P. SINHA i Not at all; I have
said that the Constitution never proceeds on
that assumption (.Interruptions). And therefore,
simply because the political complexion of the
ruling parties has changed in the States and the
Centre, in my opinion, that is not a sufficient
ground for a large-scale amendment of the
Constitution. This is not unique for India. In the
United States of America, the President belongs
to one party but a number of Governors belong
to another party. In Canada the same polrica'
party is not in power in the federal capital
Ottawa and in the various States of the
Canadian Federation. In Australia also we find
the same pattern. Sometimes the Conservative
Party rules in the Centre, and the Labour Party
in the States, or some States are governed by the
Labour Party, some States are governed by the
Liberal Party and some States are governed by
the Conservative Party. But because of this
changing pattern of political control nowhere a
demand has arisen, much
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less conceded, for the appointment of a
Constitutional Commission to change the
whole character of the Constitution. And as |
have said earlier, Madam, such a drastic
change, such a fundamental change, can be
introduced only by a Constituent Assembly.
And Constituent Assemblies really come at the
end of an epoch and the beginning of a new
ecpoch.

{Interruptions).

Madam, Mr. Chagla joins the ranks of those
who have been making a strong plea for a
change in the constitutional relationship
between the States and the Centre. This
demand, of late, has been arising from those
elements in the political life of this country who
are desirous of weakening the Centre and
giving the States a whip hand over it. But the
whole history of India cautions us against this
tendency. In India, Madam, it is a matter of
history, that whenever the Centre has
weakened, whenever the Central power has
weakened, whenever the States have become
stronger as compared with the Centre, India has
disintegrated, India has been split up into
various constituent elements which have
ultimately asserted their sovereignty and
broken away from the Centre. Therefore, we
must be cautious. | was surprised that a man of
the eminence of Mr. Chagla joins his voice to
this argument in the context in which this
argument is being advanced, and I chose this
moment to express my view simply because |
did not like that the view of a man of the
eminence of Mr. Chagla should go
unchallenged because, if they go unchallenged,
an impression would be created in the country
and outside that this is the general demand of
the country, which it is not.

Madam, I have little to say now.

THE DEPUTY CHAIRMAN
more please.

1 No

SHRI B. K. P. SINHA i I think President's
rule has been rightly proclaimed in Bihar and 1
hope that since the Home Minister has given
Bihar a good set of Advisers he will see to it
that the administration of Bihar, which is at a
very low ebb, improves during the next six
months when President's rule obtains there.

SHRI Y. B. CHAVAN i Madam Deputy
Chairman, in the beginning I thought whether I
would be required to reply to the debate at all,
but I must say that the latter part of the debate
has produced
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very profound speeches which require very
careful consideration of the issues that they
have raised. But before I deal with those points
I would like to mention one or two points of
facts  because, while criticising  the
administration of the Governor, which has so
far had only a few weeks of life, some Members
made reference to the problem of the Govern-
ment employees' strike. I certainly would not
like to go into the merits or demerits of it, but 1
must make one point very clear that as long as
the strikers persist in their illegal activities—I
should say— 1 must say that I have no
sympathy for the strikers. As far as their
demand is concerned, we see that the trend in
the States is in favour of accepting their
demand for dearness allowance. But that also
will naturally depend upon the financial
position of the State concerned, and it is very
essential on the part of those who have gone on
strike to consider the position in which the
present Administration finds itself. The
changeover was very recent, the change-over
from the Paswan Government to President's
rule, and the new administrators are just trying
to take stock of the situation, of the
administrative situation and the financial
situation and the financial resources, and to
compel them to take a view of such a vital
nature under some sort of compulsion is not
very wise. Therefore, Madam, I must say that
they may have a good case I am not
expressing my view on the merits of their
demand, but the time that they have chosen for
this strike is certainly very unfortunate. And,
Madam, in this matter I know the Governor
wanted to talk to them, discuss with them; he
made an appeal to them not to go on strike at
the present moment. And even then, when
these people have gone on strike, I do not think
they have got any right on our moral support.

One of the members mentioned about the
death of a woman, the wife of a Government
employee. Madam, 1 have got some facts with
me, but they are quite contrary to what he has
said. This is all that I would like to say because
I do not want to go into the details of it and
waste the time of this House.

About the developmental matters, some
Members did make mention about the
developmental problems, and 1 understand
their anxiety about the problems of
development in Bihar because some of the
problems do need immediate attention. But the
most important point is—as some  of the
Members have said
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and I entirely agree with them—that the
administration of Bihar is at a low ebb and it
needs to be treated urgently, with some
stimulus if I may say so, and this is exactly
what is expected of the Governor's
administration now. As the hon. Member, Shri
Sinha, just now mentioned, we have given the
Governor two Advisers. One is a retired Bihar
Civil Servant, who happened to be the Chief
Secretary for many years in Bihar, Mr. M. S.
Rau. And the other man is a technical person,
who was the Chairman of the C.P.W.C. here,
who can look into some of the technical and
engineering problems of the State, and I am
sure, if we give them some time, they will
certainly try to see that the administration of
Bihar looks up.

I quite agree that President's rule is not the
personal administration of a Governor; it can't
be. It is President's rule; it means, really
speaking, that the administration is responsible
to the Parliament here and therefore it cannot
be a negative administration; it has to be a
positive administration. I can understand that
they do not undertake any heavy taxation
programme or a major legislative programme;
that I can understand. But even then they have
to undertake measures which will give a positive
administration to the people, because it is the
people who ultimately have to be served, and
therefore, if there were any unclean things in
the administration before, they have to be
cleared and cleansed, and it can be done only
with a powerful administration and, Madam,
this power will have to be given by this hon.
House, by the Houses of Parliament here, to the
administrators who are functioning there.

Madam, I quite agree with some of the
anxieties that the hon. Member, Shri Ganga
Babu, mentioned about the civil servants there.
He said that they are the shikar of certain
wrong forces there. | think that has to be very
carefully seen. I am inclined to share his view
on that point. I know that has also to be very
carefully handled. So, ihe major problems
before the Bihar administration today are to
give a posi.ive administration as far as
devebpmin'alaetivi'ies are concerned to res'ore
the morale of the officers and to give the
people a clean and honest administration. This
is the (ask befoie the administration and we
will try our
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best to achieve that. Of course, I must say that
we have got a very short period at our
disposal. The idea is not to remain there
indefinitely. As far as possible, our intention is
to hold elections as early as possible, but then
again | cannot anticipate it.

SHRI AKBAR ALI
can extend the period.

KHAN : We

SHRI Y. B. CHAVAN : No. I should not
presume things. Our intention is and our
efforts must be to see that we restore an
elected administration as soon as possible. Let
us not make any mistake about that. This aspect
will have to be kept in mind. I have no doubt
about it. That is why I said that we have got a
very short time at our disposal. Even during
this time, we will certainly try to do our best.

Now, I come to the other aspects of the
problem. Some Members unnecessarily
brought in the Congress and non-Congress. |
was not very keen to go into a discussion of
these aspects, but it is a fashion with my hon.
friend there to bring in the Congress and make
it look rather poor on any occasion he
chooses. He said that the Congress has lost the
moral support to rule in the Centre. That is a
very interesting and novel interpretation of the
constitutional ~ position and of our
constitutional morality as he tries to see it. [
am not going to argue. Now, out of the nine
Opposition Governments in the Country, five
had to be replaced by the Governor's ad-
ministration. Can I say that the Opposition has
lost all moral claim to be a political party in
India? I cannot say that. It would be wrong for
me to say so. I am not doing it, as Mr.
Dahyabhai Patel preferred to do. This Govern-
ment or the Congress Government in the
Centre have a moral right, a legal right, a
political right to rule here, because they have a
majority in Parliament. So, his is rather a very
novel argument I should say. I wanted to use a
little stronger word, but I should not do that.

SHRI DAHYABHAI V. PATEL : You can.
SHRI Y. B. CHAVAN : I do not w ant to.
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Ganga Babu raised certain basic issues and
so did my hon. colleague and friend, Mr.
Chagla. One is this. How is it that, because of
difficulties in every State, within a year and
half of the last general elections, so many
Proclamations have had to be issued under
article 356 and the administration have had to
be taken over? It is not a sign of health. I quite
agree with him. Therefore, we are trying to
find out the reasons for that. One of the
reasons and the major reason is the defection.
If we look into the causes of all the
Proclamations that we had to issue in respect
of Haryana, West Bengal, U. P. and Bihar—
all these are mainly responsible—they can be
traced back to the malady of defections. As
the hon. Member, Mr. Chagla, himself has
pointed out, the Committee on Defections is
going into this problem. I hope they will come
to some consensus. I do not want to anticipate
their conclusions at the moment. I have every
hope that they will reach some consensus and
I will come to this House with proper
recommendations.

Ganga Babu referred to it. Nutu-rally I can
understand his feelings as one who comes from
Bihar. Naturally he is more sad about what is
happening in Bihar. He said that what has
happened in the last year and a half is not
merely to be held responsible, but what has
happened in the last twenty years. If I can
follow the same logic possibly what has
happened in Bihar for the last two hundred
years is responsible and I would be entirely
correct in saying so. May be he is right. I do
not want to claim the same knowledge, as he
can claim, in relation to Bihar politics for the
last twenty years, but one thing I must say.

SHRI GANGA SHARAN SINHA : I said it
because the record during the national
movement was much brighter.

SHRI Y. B. CHAVAN : Maybe. Idid not
just say it as a matter of argument because one
of the important facts which are responsible
for the political troubles is casteism and that is
not a product of the last twenty years. It is the
result of it for the last so many centuries
perhaps. This is also one of the factors.

SHRI GANGA SHARAN SINHA : But it
has been accentuated much more during the
last twenty years.

SHRI Y. B. CHAVAN : May be. I may
perhaps consider his view, but
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I cannot accept it. He is certainly a very
senior Member of this House. I am not
holding any special brief for the last twenty
years, but it would be wrong merely to put the
blame on a particular party and damn it. This
is my only point. Then, it becomes a political
argument.

SHRI AKBAR ALI KHAN : Till 1961 at
least when Mr. Sinha was there, it was all
right.

SHRI Y. B. CHAVAN : I know that his
intention is not that. It will tend to be a
negative argument, because it will only mean
that the party which ruled for twenty years was
responsible mainly for it. It would be a
conclusion which possibly he does not want to
draw. For example, he referred to 1966. I am
not holding any brief for what happened in
1966 or the administration before that, but I
would certainly like to make one argument for
his consideration. Are we going to issue
Proclamations under article 356 only because
the Government here does not like the quality
of administration in a State? Are we going to
accept that position?

SHRI GANGA SHARAN SINHA : It was
not only that question. It was a question of
drought also.

SHRI Y. B. CHAVAN :
question merely of drought.

It is not a

SHRI GANGA SHARAN SINHA : Both.

SHRI Y. B. CHAVAN : I beg to differ from
the hon. Member. As I have understood Shri
Chagla, this can happen only if there is a
consitutional failure. Short of that, for
whatever reason it be, however good the
Government may be, it cannot be a substitute
for self-government or an elected government.
I entirely agree that it cannot be substituted by
any kind of higher Government. That is the
spirit of the Constitution and I think we should
stand by that constitutional spirit. So, the
Government was not taken over in 1966. I
personally think that it was not a mistake.
Somebody argued why it was not taken over
from nominated men. Well, this is a matter for
which I cannot give a very convincing answer.
But what happened at that time? Somebody
became the Chief Minister for a couple of days
and later some nominated Member came. |
have said it on the floor of the House that
personally I did not like that, but it could not
be
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helped, because of the constitutional position
that existed. But there was no question of taking
it over only because somebody did not like the
administration in a particular State. This is the
only point which I wanted to make.

About the amendment of the Constitution,
etc. Chaglaji  has raised very profound
issues. I do not like to rush into them
straightway, except to say one thing. I quite
agree with his argument that the Consititution
is like life. It has to be adjusted. That basic
concept is very much true. But is the
Constitution a sort of statute which can be
examined by some sort of expert commission
with a view to overhaul it. I have got my own
doubts about it. Therefore, I will not express my
final views in this matter. Wherever it has to be
amended, it should be amended. Besides the
Fundamental Rights, there are certainly many
other basic things, for example, the democratic
structure of the Government. There are people in
this country who think otherwise. Certainly they
may be very intelligent, they may be very
highly placed and very good people. From the
ethical point of view and from the moral point
of view they may be very highly placed and they
may feel that a democratic government is not a
government suited for the country. They can take
that view. But are we going to allow this sort
of examination to be started in this country ? No,
Madam. But I agree with him that we have to
examine the Constitution from time to
time from our actual experience of the working
of it and adjust overselves accordingly as and
when the occasion arises by amending it. If this
is exactly what he meant by it, I am certainly
one with him.

5P.M.

About the Presidential system, etc. this is a
matter which is being very intelligently argued
and debated at the present time in the country.
Personally I do not support that view, I have
got my own views in that particular matter.
The hon. Member, Mr. Sinha only pointed out
one inconsistency or one technical point, may
be a substantial point also, that Mr. Chagla
recommended Presidential System for States
and not for the Centre. Possibly he can say if
you like to have it, have it for the Centre also.
I would like to say personally I do not like this
Presidential system anywhere either in the
States or at the Centre,
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But I quite agree with one thing. We have to go
into the roots of this problem as to what has
happened in Bihar, what has happened in Uttar
Pradesh. Wc will be discussing the problem of
Uttar Pradesh again and West Bengal again. It
is not the symptoms but we have to go in'o the
roots of the problem. Therefore, I would
request you, let us try to bi not political in this
matter in the partisan sense that my hon.
friend, Mr. Chatterjee, always tries to go into
this matter. He becomes so partisan that
whenever i* suits him he gets up and argues
and points out to us—when we were
discussing Punjab, he pointed out—the High
Court ruling in Punjab. Today one High Court
judgment was not suitable to him, and so he
went to the extent of saying that the High
Court Judges have jurisdiction to decide
wrongly. I can only say that he has also the
privilege of making wrong speeches here.
What else can I do ?
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I have nothing more to add because no
Member has opposed the proposition that is
placed bsfore the House for its
acceptance.

THE DEPUTY CHAIRMAN
question is :

: The

"That this House approves the Pro-
clamation issued by the President on the
29th June, 1968, under article 356 of the
Constitution, in relation to the State of
Bihar."

The motion was adopted.

THE DEPUTY CHAIRMAN : The
House stands adjourned till 11 A.M.
tomorrow.

The House then adjourned at three
minutes past five of the clock till
eleven of the clock on Tuesday, the
23rd July, 1968.
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