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FELICITATION TO SHRI P. HARI KRISHNA

SHRIMATIN.P. DURGA (Andhra Pradesh): Thank you, Sir, for giving me the
opportunity.

One more star has bom in the international chess arena from India. And
this time, it is the turn of P. Hari Krishna from Andhra Pradesh who won the
World Junior Chess Championship. After nearly two decades, when
vishwanathan Anand won the World Juntor Chess Championship in Philippines,
Hari Krishna is the only Indian to win this championship. He drew his final game
with Ferenc Berkes and thereby ensured the crown. He got ten out of the possible
thirteen points. We have never got any major title in the boys' section at the world
junior level in recent times. Of course, Koneru Humpi, again from Andhra
Pradesh, won the World Girls Junior Chess Championship in 2002. Hari Krishna
has not only won this World Junior Title but also won the World Under-10 Title in
1996 in Spain, apart from other titles. | would say that this is double not only for
Andhra Pradesh but also for India because earlier this month Dronavalli Harika
won the Under-14 Girls World Title. So, on behalf of myself, my party, Andhra
Pradesh and also on behalf of this august House, | place on record our
warmest greetings and best wishes for Hari Krishna. Thank you, Sir.

MR. DEPUTY CHAIRMAN: We all join in congratulating Mr. Hari
Krishna. Now, we take up the Payment of Wages (Amendment) Bill, 2002.
The hon. Minister, Mr. K. Chandra Sekhar Rao, to move the motion for
consideration of the Payment of Wages (Amendment) Bill, 2002.

GOVERNMENT BILL
The Payment of Wages (Amendment) BILL, 2002

THE MINISTER OF LABOUR AND EMPLOYMENT (SHRI K.
CHANDRA SEKHAR RAQ): Mr. Deputy Chairman, Sir, | move:

That the Bill further to amend the Payment of Wages Act 1936, be taken
into consideration.
Sir, | would like to explain the salient features of this Bill.

Sir, this is a historical moment for me as | avail the opportunity to move
the Payment of Wages (Amendment) Bill, 2002 in this august

349



RAJYA SABHA [2 December, 2004]

House for its consideration. It has been our endeavour to implement the
National Common Minimum Programme set by our Government with the
active support of hon. Members. One of the basic objectives of the National
Common Minimum Programme is to make all the labour-related laws more
labour-friendly, and the present Amendment Bill is one step further in this
direction.

Sir, The Payment of Wages Act, 1936 to which the proposed Bill
relates, ensures that wages are paid in time to the workers and that no
unauthorized deductions are made from the wages of the workers. The Act
applies to those workers whose wages are less than the ceiling prescribed
in the Act. At present, this ceiling is Rs. 1600 per month only. As the Act was
last amended in 1982, the ceiling contained in the Act has become almost
insignificant due to escalation of prices over the course of time. Many
requests to raise the ceiling have been received from all concerned,
including State Governments, Union Territory Governments and Labour
Unions. The issue was examined in detail in the Ministry in consultation with
all the stakeholders and it was decided to go in for the amendments.

The Payment of Wages (Amendment) Bill, 2002 contained basically two
major amendments. The first one was to enhance the ceiling from the
existing level of Rs. 1600 per month to Rs. 6500 per month. The second
one was to enhance the existing penalty by five times.

The Bill was examined by the Standing Committee on Labour and
Welfare, which suggested the following major amendments:-

To adopt the notification method to enhance the ceiling at periodical
intervals on the basis of data of Consumer Price Indices, as the present
method of legislation is time-consuming.

To make the proposed penalties more stringent.

The recommendations have been examined in the Ministry in
consultation with all the Central Ministries and Departments, including Law &
Justice, and decided to be accepted. However, the revision of ceiling at
regular intervals has been proposed on the basis of quinqueniai survey on
consumer expenditure, conducted by the National Sample Survey
Organization, instead of Consumer Price Indices, as the former is more
stable. Penalties have been proposed to be enhanced by 7.5 times the
existing ones.
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Accordingly, | propose that the Payment of Wages (Amendment) Bill,
2002 along with the official amendments proposed be considered by the
House for passing. Thank you.

The question was proposed.

it AR fE Al (Aey Ueen): A SYFHMRT Sff 59 99 & ar
H B HE1 4 Uscl § I8 AT ST 18l § b 9 1936 Sl & S |
g9 39 fdd R 9gd e AR A€ far a1 7oigRi & A H AogR
SMTQIE e dTel ART U Hs ol AL H AT I8 , ol JoIgR1 B! BTefd §
fem-wr-fas RRTae SRl <&, Seafy #9971 A F9IgRI BT 2901 R
T2 ,STdh B &, S5 I &b IR H I §IRT B (IR T fa 7 |

Hqeled a4 19824 §9 AITel H faaR gail 3iR faaR &=+ & 91 39
-/1600%YT FEiRa forar T, oifdT $9 deil g8 Hes &l 9@ g WRaR
= f fUsell IR 39 AW # TR fHar ek a¥ 20029 39 -/6500%47
eiRa foar T | s9% 918 e fRufy U= § o wemsg fRg-w-fe 9g <&
2 ,HSIgR B BTed WRE © I d9R &1 § g8 A1 fFaes s =g &
ARPR P Hs BT GOUINT gl & a1 57 419-u=di= |ral  S&T S1el
Y E LT 9 FIRTS & forg gy U § LRiR 9afiEt & AW A 39 el @l
U7 T TRT 21 579 90URRIT SN 3T e TS §U & | §HU HOIGR <! AT
RS 72T et w1 € © ,AoIgR qafe €19 3 I8 e S arear g fh e
B CoIeTS el W1 BTeid | & ,H dl I8l b Wl Bl Bl IR g [ J AR
firel 95 o< € T ol AoigR 9ER 81 Y E LR @ R St @ E
TRGR BT 39D MR &I <1 A1y b Fra-A1ferdl 7 H TRAR & U AddR
TENT 88 TATY 3R fhd ThR IRBR gRT <1 T8 FaRTS! @S 3R T HRE™
g TS § | I8 1 St o € U fae o1 3 qaeie swferg e g 6 g faa
T Ara-faaR & 918 IRd g1 3R 39 [ 4 6,500%0¢ i FaiRa fobg 7y
2,9 9 3 &l HETTS & 39 9 ruaie &1 3oy sud fhed) ¥ yerR &t
FHEI 7 B Y 9 el 1 U R a1 S ey 1 98 6,500%0¢ Sferd ©
3R ¥ AW A1 IGI BT ARBR DI YART BRAT MY | DR DI ATTH BT
IRT & 3R 0 M Wt g™ BT TRBR Bl TIRT HRAT AT | IRBR Bl
HIH BT @12Y fh <9 A AOIGRT &I BTord s+l ©RE & fd ot )
SENTARTIT §RT ASIGRI &1 YU BT I=AT , 91 &1 I41 , TSt 1 U1 2] o
ST RET & | e —a1ferant a1 S9! hidcal & o Rih gafer s N fr g
I ST UR SN FATE 3R $9fTT ATl Y IR 96! 9 ST < 18 ot
JTST 31 STHIAT & o ATfoTd & | FuTUfa off ,feeeht ot fasen firer ,geR &) fier,
3TEHTETE &t firel , R @il firet 3k warg &1 el & forg it o
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3.00 P.M.

R SEmT g™ & forg <) 718 off L3S 9 IRY ST S SRy & Aol
SIS 81 718 € 3R 98 SHF o Sifsdl & Ald IR WR&R 4 off T8 ot L3t
IAD! BT IRAT-WRE] BT BT T[S & 5746 AOIGR ISP TR IHR g T B
U FRART 3 AR & R 3 WRBR Bl (AT HRA1 2112 | 37751 /il et b e ur
T PRGN & I TR AT 3 Al o & cAfeh FAoIgR Bl Wells & forg fora
fepam ST =y, el R € | 3157 WRBR b 3ax BHR HolgR I b
90 U € ,90 ATST Sl §a] HEIS & 9% HedTs & 9 R A I a7
B 1RV R 9 6,500%9T BI W FETAT ST A1)

JHTART St L H 9 e o1 9\eis o_ar § iR I8 e oxan g &
BINENEEREICIVNERIS I

PROF. SAIF-UD-DIN SOZ (Jammu and Kashmir): Mr. Deputy
Chairman, Sir. | don't have many things to add to what my friend has
said from that side. But, | would say that it is a welcome measure,
although it has been put forward before this august House belatedly—
not because of this Government—because it is after 22 years that we
are considering to amend the law. And for 22 years, we have failed, as a
people, in providing a proper wage to the labour force. Now that we are
here with this amendment, | would say, first of all, | don't understand the
logic of introducing the Bill in Rajya Sabha. Perhaps, it is because the
Standing Committee had considered it, but even then, the measure
should have been placed before Lok Sabha. It should have come in the
normal course to Rajya Sabha. Now, we shall pass it, but it will go to Lok
Sabha and again it will come back to Rajya Sabha. That is my
understanding of the procedure. Now, Sir, | welcome this measure, but
it has some lacunae. The minimum wage, which has been now proposed,
has been enhanced from Rs. 1600 to Rs. 6500, and | welcome that.
But, this ad-hocism is well built in this Bill. It is not a dynamic document
in the sense that we not fixing the wage taking care of the price index.
There is no formula; there is no mechanism in the Bill whereby
enhancement in the wage will take place for future. It is just that we are
fixing the wage, and may be we follow the same practice that we pass
the Bill and for next 22 years, we don't amend it. So, this amount of Rs.
6500 will remain fixed for another 22 years. Sir, through you, | would
request the hon. Minister that he should propose some mechanism
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whereby the wage will be fixed in a way that it is related to the price
index. That is missing in the Bill.

As | said, | don't have much to say, it is a welcome measure. On
the question of penalty, | am not satisfied with the formula for penalties.
Employers can play havoc and we must be very considerate towards
the labour force. They are Indians. They have every right to ask for the
fruit of the progress of the country. So, on the side of penalties, | am not
satisfied. Penalties have to be more stringent and these penalties must
be properly institutionalised with this measure. Thank you, Sir.

SHRI K. CHANDRAN PILLAI (Kerala): Respected Deputy
Chairman, | am welcoming the Payment of Wages (Amendment) Bill,
2002. At the same time, with some statistical support, | want to comment
on two major areas where the amendment is affecting. The last revision
regarding the coverage occurred in 1982. Just now, our colleague rightly
mentioned that we are thinking about raising this after 22 years.

Sir, Rs. 6,500/~ is actually, in a way, related to ESI coverage as well
as provident fund coverage. Recently, the provident fund coverage has
been raised to Rs. 7,500/-. So, in a way, it is appropriate to think it in that
term. At the same time, a ceiling itself, whether warranted or not, is a
question which we can think of. Abolition of ceiling for the payment of
wages can also be thought of. The trade unions are arguing for such a
situation. But, in between, a proper mechanism to taken care of the
factories that are affecting the wage enhancement inclusive of inflation,
and, a proper co-ordination, say, linking to the Consumer Price Index
has to be evolved.

Though the Minister has mentioned that it was a proposition from
the Standing Committee on Labour, but in the Bill it has not been
mentioned. So, while referring to the Standing Committee on Labour, as
a courtesy measure, you have to go by that recommendation for the
purpose of glorification of the Committee as well. At the same time, you
are not taking that recommendation for the practical purpose. This
contradiction has to be addressed.

As far as the second major amendment regarding penalty is
concerned, while thinking about the penalty clauses, the major defaulter
in the payment of wages in the country is the Government itself. We
have to consider it seriously. The public sector undertakings are coming
first in the list, and, the penalty clauses that we are now proposing are in
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a very, very diluted way, with Rs. 200 basically, and, for the second
conviction, it may go up to a minimum of Rs. 5000. Now, there is a
substantial increase in the rupee terms. But that alone is not the question.
The irresponsible officials who are defaulting on account of paying the
wages to the labourers in accordance with the Payment of Wages Act
have to be booked, and, have to be punished suitably. So, the Standing
Committee on Labour is for the stringent measure; stringent measure in
the sense which should have a deterrent effect. It is not reflected that
way in the proposed Bill. So, my request to the Govermemt is to
incorporate a stringent clause, or, appropriate clauses to discourage
this tendency of non-payment by employers, and, the Government is
supposed to be a model employer. In our country, it is not so. By this
enactment, Government establishments should fall in the line with the
law. So, that is the thing.

Along with this aspect, | want to mention one more point, which also
has not been appropriately reflected in the proposed Bill. That is
'contractors and contract employees' category. Conveniently, many major
companies in the private and the public sector undertakings are
designating contractors to carry out various jobs as off-loading,
outsourcing, or, something like that. But while doing that, if the contractor
disappears from the scene, well, nobody is responsible to pay the contract
workers. So, to take care of such a situation, which is not a pleasant one,
an appropriate measure should be incorporated. Then only we can say
that our new initiative for a fresh amendment to the Payment of Wages
Act is up to the mark of the requirement of the present times. These
were the areas, which | wanted to cover. With these words, | conclude.
Thank you, Sir.

DR. K. MALAISAMY (Tamil Nadu): Mr. Deputy Chairman, Sir, as a
piece of information to the Chair, for your relaxation and relief, | will be
extremely brief and will only take a couple of minutes to make my
presentation.

Secondly, my throat is also not well. So, that also will help me to
conclude as quickly as possible.

Sir, looking upon the Amendment Bill, it seems that the idea was
conceived as early as in 2002, and after two-and-a-half years, it has
reached the stage of delivery. The conception has taken place in 2002,
and now it has come to the stage of delivery. We are yet to see whether
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they are going to give a full-grown baby, or a defective baby, or there will
be a total abortion. Whatever it is, Sir, as far as the AIADMK is concerned,
we are all out to promote the welfare and the prospects of the working
class. Our leader in Tamil Nadu is extremely keen in seeing that whatever
benefits that could be possible, should go to the working class, which is
oppressed, depressed and supressed. As far as we are concerned, when
there is a labour legislation, which is going to benefit the working class,
we are all out to support it. But my reservation is about whether this
amendment is really going to help them. Sir, if we look at the parent Act
of 1936, it has got its own objects, namely, it has prescribed a time-limit
for the payment of wages; then deduction of wages can be done only in
authorised cases, they cannot go beyond that. Similarly, in imposing fine,
under certain circumstances, they cannot go beyond that. So, all these
things are there. The ceiling from Rs. 1,000 to Rs. 1,600 was raised in
1982. Now, the core objective of this amendment is to enhance the ceiling
to Rs. 6,500 for a workman. Suppose a workman is able to get upto
Rs. 6,500 then this Payment of Wages Act will apply. | would like to ask
to hon. Minister with all seriousness, what is the logic of fixing Rs. 6,500?
Why not Rs. 7,5007 Why not it is Rs, 10,000? On the other hand, my
own view is that when you want to really benefit the workman the workman
has been described and defined in the Industrial Disputes Act irrespective
of the salary he is getting, or ceiling, why not you give it to the workman
itself? Why should there be a ceiling? Again you are going to enhance it
depending upon the escalation in price and price index etc. If you are
really interested to help the working class, then relax the ceiling, once
and for all.

Sir, as far as | could see (I was in administration for some time and
so | can speak with some authority) whatever may be the objective of
law, whatever may be the spirit of law, in practice, the ground reality is
that it does not work. On the other hand, it is more of violations rather
than of compliance. To be honest with you, there are umpteen number of
cases where the workman's wages have been deducted and fine imposed
was not authorised under the law. There are umpteen number of disputes
pending on this before the Labour Tribunal or the Commissioner of Labour
etc. What | am trying to highlight here is that the law is there, but it is not
implemented. Whatever may be your objective, how are you going to
help the benificiary. | would like to put one simple question whether there
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is a system failure or a human failure. | mean to say that in order to
implement any law, you need a right person for the right task. There
should be a proper system and that system should work. So, from the
point of view of common sense, and in practice, it should work. But the
ground reality is that it does not work. You have enhanced the ceiling,
and you have tried to give an impression that you are helping the labour.
Are you really helping the labour? What is the point in keeping the law on
paper when it is actually not working? That is my humble submission.
So, my core insistence is, whatever you frame by way of law, what is your
device? What is your system? What is your mechanism? What is your
review system through which you see that the objective is implemented?
Here also, you have rightly made an attempt not only to enhance the
ceiling, but also to define the term 'appropriate Government'. | agree with
you that instead of saying Centre or State, the term appropriate
Government is correct. Similary, you have also gone to the extent of
saying that we have now tried to remove some ambiguities, some
weaknesses. Lastly, you have said that the penal provisions have been
made more stringent. All these things are well taken on paper. | would
like to know as to how you are going to implement them. Your idea is
good. But how will you translate it into ground reality to ensure that your
action is also good? That should be made clear. Thank you.

Y SR QYT (ST ) [T 7EIT sl a8 # gaRT
T 3T AT 3R SHH I qIet BT AT el el &9 Tab IRy uTet & Hawy 8
3R TSt 1 AT A B B © | 3T 39 UHR & Je R UIC| 1 el Ig U
U HET & B A ¥ FORT e, IR RS Head o A% grauedl arelt 41 539 & Sl O
qIerd & b 3 FSIGRI @l WelTs H 95 311 & 3iR Sl e © b IR ST ure]
T BARI UIET , ST 69Te] b GASIY o A 4 2 3 oY — diei & forg diel 3iR
RIS 3 9gd SO alell T — 84 AoIgR faR1dl & T Al aaran 1= | i1 81
o7 B I7 , AT 8 A7 ,GROIMHA 37 Y | ol I8 I 81 © ,394 89 99 &
3R & 9 LT HOIGRI BT HeATS & oIy HT9 vl o 32 € | 4R TN 98 IR
U fI9a & ST HOIgRT 1 HelTs & forqy fore=n sarer , e aifdre 4§ aifdre
BT [T ST el & , T ST, U1 S9IRT A &1 3171 I8 Sil {49y o & 154
faa &1 g8f W A 73 7RIS gRT yRnad a1 W € ,I9dT 89 94
qRSIR FHT BRI & MR TR A1 R & | 19361 I8 fdeT & 1982 ,H HsHe
B3N T ,IHSP 918 319 I8 20021 &1 TART 39S UfT FAA € | Fa1 1 6 &4
P BT UR 3R UUR H g AR UG BR o<l & ol (b aR<id H SHbT
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SI9 SRICHCI BIT 8,519 SUD! HTifad fHar S 2 a9 394 Ffe 81 ol
g | B9 99 Y8 W WY I S & [ S AT AP AT F &1 <Iell & | I8 <
ST AT T el ,98 dDh% b DRV Il ,HAD! qhi Hel 71T 7GR BTl
AT, R el | S o GURATEOR I SRNGER oiddl TR I8 deil
Bl 7 AR Bl 2 o) T Sl &1 & arel B1d € &9 ST 99 9% 9 §
AR # T ST HACT H SR ATTUIETSHl BRd § el il =7 TR ocll & , 50
RS BT BT BRAT ¥ ,¥eld § IAD! AT Fed & 37 P &7 ded &1 < o
T8 IR BTH DR & ,S AN b TREH P R IR < Bl (HI01 BI<T 81 3y
3 % SAD PREY-SII 59 BT B I & 309 S© AOIGR HIRY ,qehH
Bl ITD! HoATS & 1T ,5P S & ATH DI geras] & fo1g = At rfdrs
REICEAERISINICEE L RSl

JATST <2 4 S UTgele gig Bkl & , 39! S gY I1 faea @l 1 1
RISTIfTe SUIRT Tl 8 ,I9H Seg0I0sl 0T Biey AT Bl Wl B2y 54
S Y S TSI Sl JAEET § LTEH B HYSIZOle BI 91 B © ,olfbd
gIRT M e faarR & {6 399 ofaRISoeM 891 a1f8T — 39 <91 § sa-i ol
3METEY 1 U ol 3MMETET BH DR P 17 §HDT AT TS ,&H TSI F $HUR
SEHR AT , A 3R S H TS {1009 HUR 106TT 108FHRIS B ATaTS
g, e afth Rt 39 Argyfit § ST gal 2 ,SHa! ISHIR 39 31 ,S9d!
SEATIHE o BT BHRT SIRICT BT 8-89 N S 90 § ,<9 & Hdied el —
9 NS BT ST BIelT B

RTATSOIR &1 T AT ,S9H Sl RATSoIe gl L,S9H &9
PE © (b HYGRI BT TAATSOINT B ,HOIGR P AT H Y HIET 1 3R <2
DI SSREIATSS AT ST 2T H AT I8d AR HRAT AT SS9 99 8l T
I 4 B P HIR R B ,d1 I8 AR oAl & , i b ¥} 89 Al fretady
¢ BT ESRETATSS BT R, on a par with the standard of the world,
P! PHUIc PRAT BN AR T4 S BN AT U Wgelcs BIH § HIGRI Bl
TP qiie+il Wl B8R | <91 SSREIATSST 81 ST 8% 9Tet H &) faaR & aafh
BT 21 S eS8 BIll © L9 AR &7 8% g GHeis T | HRIeIgoe T &
AT | 3R MY AT BT HTH T <31 3R I IRISHR 8 S LAl 39 g 89
W9 TR 8 | To industrialise the nation, nationalise the labour and
labourise the industries, g =fd &HPT JUAFT RN | SAfTT 3T I8 S
IR DI 97 Bl T3 & — S0UI0UH 031R S0UH0RTE 0! HiferT & R # S
HE AT ¥ ,TE Sl 931l & 6000 -/ 39T inflation & 3MER TR PR AT
ST
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1 9 I BT 3N 31 HR BT faaR § <eh war g 1 S 6500/- §S
BT 8000/ - W fohar T Aehell B

AEIGT 3% AI-1T 39 S § Higde AGG 81 & ,Bigde e
B 81 §H AT die & fo @1 del < € b 39 St 3l yrgdergst &< faar,
39 Ut 9,39 WRPR Bl 30! Ugderss ax (oI , 596! 99 foar ,als
fe=iferar <= & Y1 w1 R 3R 399 fheh 9% ®) 91d 81 T8 — dlee & fov ol
It faT 3R $HP MR TR ARPHR &1 GRac gal U1 H aiell 11 © 59
He A - ol Jerrs A RIa=1 #4-7 3/gwd € ,ugell IR &1 1619 &7 H1-a
TCTTT- 3T £ PHITT XBT & ,aifh T8 Pigde oex RveH M RIT & 787 TalER ©
Al UTSdCISoe h-38d IR H R 8H 39T Hd <h HRd & ol S9H
BHIGIT ofaR BT v & | i) ot et Taex A digde ek &1 9gd a1 Jar1
Blar gl

TEIGY ,H ST o g | IS H AREd vegfiftas U B
FeTe TeAgfifem due & g8 W Q) S W Wie § - Udh BRIYE 7 2,
Aoire! o] dad € a8 ) A1+ TS RWIER € | iR SOR1 i WM 7,
T8 IR T © ,Feex Wic & LI YegHItiaT 3 TegHIad gidl 81 39
e § HId 88OIR Bigde ofdR Bl ol Bigde a¥ Bl 60WIYY H oABR ,SATS]
I SITET 13097 (Herdl 81 S99 9§ S S9dT 10T 0dhedl § ,Afdsc s
Hedl © ,999 3P 79 H Udh Hhld IodT & ,89d! Udh 3MeHT sl & fb o
Pigdex & I A BIS BIdT & ST H T8 B | IS Bel Bl o dex R ST,
T Wl WYY YT dTel HOIGR & HIfISE Hhe BT Sl 41 el & L8R 98 SHD!
fenfre & o @ dodex o f6 e ugde A T L,EH A g8 W
TS dCTgoe & faR1e 3§ o~ ol WINUT 9 & I... (8T )....

SHRI MANOJ BHATTACHARYA(West Bengal): What relation has it got
with that? ...(Interruptions)... That has no relation with it
...(Interruptions)...

MR. DEPUTY CHAIRMAN: It is his maiden speech.

N FEARM 9t =S B W 8 LA fHA IR AR TE I g
(caar) A ot &1 T e odT € LS 81 9R A 7 8,399 f Bl Bh
&l USdT ® | 3R AHAT ATEd © df AfHT A BT I18d & ol iR | T8
3ad Rafes fquy 21 89 o7R w8d 8 & A1 Uigdergsie= A contractor is a
private person inside the public sector, it S UTsde IR hicdex § L3R
PIs Padl & [P MYPT Bigder &b hle IR ft T dl SER I S & b I8
g1t ursde uret 8134
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et 9 i Tdex BT Ugderss dR QAT ,olfh SeR Sl dhodex © ,d8
yTgde Afth © ,S9d M | 791gR & JI0UH 0! HEkdl Bidl & ,d1 98 Sl 2
% oIS 98 SR I S | ST dhgdey Aoigy © ,39d aN 4§ W U fJerg
BT ATT B TS BT IS [TV U TSI AT Bl a9y 81 59 et &1 qHeie
BRI §Y L H AU Fhed FATG BT g |

SHRI E.M. SUDARSANANATCHIAPPAN (Tamil Nadu): Mr. Deputy
Chairman, though this Payment of Wages (Amendment) Bill was initiated
by the erstwhile NDA Government, it was put in the cold storage. But
within three months the UPA Government has come forward with this Bill
before this hon. House. Therefore, | would like to thank the Government
for its sincerity in implementing the National Common Minimum
Programme. But, at the same time, going by past experience, none of
the institutions, which were created by this particular Act, especially, from
the Labour Officer to the Tribunal and above, are having much power to
dispose of the cases and implement the orders which they are passing.
That is the main reason why some organised trade unions have
undertaken some agitations and raised some demands. These people,
who are drawing a monthly salary of Rs. 6,500 and covered by this
provision, are not well organised. Their views were not properly put before
the Government or before the employer for securing their rights. The
Government as well as the Government contractors are the main violators
of this enactment. Therefore, there should be some sincerity on the part
of the Government Departments as also other employers. When they
give wages to the people, they should feel that they are helping the nation
by building up human resources.

Sir, when Shrimati Indira Gandhi was the Prime Minister, the Twenty
Point Programme was implemented with all sincerity. At that time, as
grass root level labour leaders, we could find out that even in villages
and also in small towns, the Wages Act was properly implemented. The
officers were having the power to implement it and enforce penalty
provisions to see that the labourers were protected. Subsequently, we
found that the State Governments were not so sincere about it. Dr.
Malaisamy—he has gone out—has this experience as the
Commissioner of the State. He himself said that the machinery was not
working properly. Therefore, | would suggest that the hon. Minister should
taken the initiative to see that the State Governments work properly and
implement this particular law. | would like to know as to how many cases
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are pending at different levels of inquiry. | would also like to know whether
the Labour Officers are having the power of enforcing the law. | would
also like to know how the labour courts and tribunals are functioning. To
my knowledge, these cases are not properly disposed of because the
employer is giving minimal respect to the court procedures. They are not
worried at all. They are deliberately taking a lot of time thereby not helping
the labour courts to dispose of the cases. At this juncture, | would like to
know what power we have given to the labour courts and the Labour
Officers. There is a very minimal penalty provision saying that Rs. 1000
have been increased to Rs. 5,000 or Rs. 10,000. Is this penalty sufficient
at this juncture? | would like to know whether it is enforceable. | would
like to know whether the employers are sincere to see that the law is not
violated. Now we can see that the employers, by taking advantage of
globalisation, say, "We are not obliged to give the wages as they demand
it", even though there is a law passed by Parliament and the State
Legislature. They say that we will give what we want to give. That is all. |
can give one example of my previous Constituency, Sivaganga. There
were eleven textile mills. Out of the eleven textile mills, nine mills were
closed down. Again, they were revived. After the revival, the workers who
were getting Rs. 100 to Rs. 200 per day, were sent out. In their place,
they employed 18 years old girls and also who were less than 18 years.
Even small children were recruited in the textile mills. This is strictly
prohibited by the Act. They are paid Rs. 5/- per day. Where is the law?
The people are very happy because they are getting Rs. 5/- per day
though the female members. These girls are taken by cars and vans as
chickens are taken from one place to another. Sir, in Tirupur, plenty of
people have been employed in factories. They are put up at one place.
They are sleeping there itself. They keep working till they attain maturity.
After that they are paid Rs. 10,000. They are happy to get Rs. 10,000 and
they come back to their villages. Where is the law? Is this law imposed
there? Are people being protected there? | don't want that these factories
should be shut down because at least they are helping some families. At
the same time, are we giving enough teeth to the Labour Officers to see
that these provisions are enforced properly? | don't want to disclose all
the things before the august House. Even the Labour Officers are recruited
for collecting some money from the employers for holding political
functions of the ruling party and others. They are not working properly,
they do not enforce the provisions of the law properly. Therefore, | would
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like to say that there should be some sincerity when we are coming forward
with such a piece of legislation. If this law is properly enforced at least at
one or two places, it will serve the purpose. | would request the
Government to conduct a survey of the entire industrial sector, which is
defined here, including the Railways, where people are paid very low
wages. They are treated as casual labourers. Even the sons or daughters
of those persons, who have expired during the period of employment,
are not given employment. Now, | was told that the local Divisional Officers
of the Railways Department are not given the power to recruit people. |
was told that in the Madurai Division, they say that even the MPs should
not interfere in this matter. This is the autocracy with which these lower
level officials are working. They have sent out the people who were
working previously, and they are recruiting new people. Now, what will
happen to those old employees? Where is the promise that we, in the
Government, have made?

Sir, in the Telecommunication Department, that is, in the Posts and
Telegraphs, there was a big agitation during the NDA Government. The
matter was that there were a lot of Extra Departmental Employees, called
E.D.E., of the Posts & Telegraphs, who were paid Rs. 150 or so. Finally,
after agitation, whey got Rs. 1,500. Now, where is the Payment of Wages
Act now? If they are to be paid the right wages, they must have got Rs.
6,500. Now, they say, "Even though you are working for eight hours as a
post-master or a postman in a particular village, but in the category of
E.D.E. you will be paid Rs. 1,500 only." At the same time, a regular
postman is getting Rs. 6500-7,000/-. Now, since they have been working
for the past 20 or 30 years, they have also crossed the age-limit for other
recruitments. With this minimal salary, how are they going to live
comfortably? They have to educate their children and they need money
for their old age security. Nothing is given. Therefore, | would like to
suggest to the Government that there should be some sincerity at every
level, right from the grassroots level to the top level, to see to it whenever
enactments are made, a clear data is submitted to Parliament stating
that these are the posts available during the course of a particular period,
these are the wages applicable in different sectors, and that the Payment
of Wages Act has been implemented in such and such areas. Various
questions' arise in the minds of the people as to how this Amendment is
going to be useful for them, who is going to enforce this particular
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Amendment, etc. These are the things to be answered. Till then | feel
that coming forward with a legislation alone will not give them respite.
People will get respite only when the law is implemented properly. | know
in a federal set up, the Government of India may not have the power to
enforce this type of a legislation because the actual functional job is with
the State Governments. We know that crores of rupees are spent through
the Port Trust, Railways or the telecommunication Department. They do
spend the money but the moeny goes in the hands of the contractors.
Now, in this Bill, we have given an enabling provision in clause 5 (d)
where it has been stated that in case of contrators, it also includes the
person designated by such contractor who is directly under his charge.
This is an appreciable provision. You are shifting the responsibility not
only to the Department, but also to the contractors, and not only to the
contractors but also to the person working under the contractor. It is really
a very good enabling provision. But will it be implemented? In how many
placess are the minimum wages being paid? Sir, even under the MPLADS
programme, when we entrust the work with some authority, they try to do
the job by using machines. They are not using human resources. But
when they give acounts to the Central Government, they mention that so
many human hours were spent for the purpose. It is a simple calculation
they make. How is the State Government going to be accountable for
this? Many of the laws are implemented through the State Governments,
and the State Governments are not worried because these people do not
have any labour unions to compel a particular Department to meet their
demands. Even if we take the case of the road maintenance workers,
namely, the Salai Paniyalar, in Tamil Nadu, a lot of people are suffering.
Thousands of people have been ousted. Their families are on the streets.
They were taken in the jobs at the age of 28—30 years. At the age of 40,
they were pushed out. Where have they to go? Who is going to protect
their families? How is the Payment of Wages Act going to be
implemented? If there is any deduction, who is going to see that this is
improper deduction and that it is improper removal? Who is protect them?

Therefore, | request that the hon. Minister should enforce it. Even
though it is a federal set up, the State Governments should be warned;
they should be penalised in some way or the other. Then only the poor
people who are dumb will have their livelihood. These people are dumb
and blind, even though they can speak, even though they have eyes to
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see and ears to hear. They should be protected by this enactment. So,
this is a very good enactment. It has to be enforced with all sincerity.

MR. DEPUTY CHAIRMAN: Shri Ravula Chandra Sekar Reddy.
SHRIMATI S.G. INDIRA (Tamil Nadu): Sir, | have one point.
MR. DEPUTY CHAIRMAN: What is it?

SHRIMATI S.G. INDIRA: Sir, he has mentioned something about the
State Government in his speech.

MR. DEPUTY CHAIRMAN: But those are his views.

SHRIMATI S.G. INDIRA: Sir, he has mentioned in his speech that so
many girls are going from his constituency to Tirupur that is near
Coimbatore District. | appreciate his speech so far as the labour point of
view is concerned. But he has mentioned that the labour officials there
are getting money from the employers...

MR. DEPUTY CHAIRMAN: You can participate, but not...

SHRIMATI S.G. INDIRA: No, Sir. | have only one word. He has
mentioned in his speech that the labour officials are getting money from
the em ployers and they are using that money for the ruling party functions.
Sir, | strongly * that. ...(Interruptions)... Sir, how does he know that? So, |
strongly * that expression. ... (Interruptions)...

SHRI E.M. SUDARSANA NATCHIAPPAN: Sir, | am happy if it reflects
upon the Tamil Nadu Government. ...(Interruptions)... If you want it that
way, | will say, yes, it is true in the case of Tamil Nadu Government.
...(Interruptions).... The hon. Minister will have an open inquiry whether
the labour officers are getting money...

SHRI V. NARAYANASAMY (Pondicherry): Are you prepared for an
inquiry? ...(Interruptions)...
SHRIMATI S.G. INDIRA: We are always ready. At any moment!

SHRI VAYALAR RAVI (Kerala): Sir, while one can agree or disagree
with an hon. Member, one cannot * a speech.

MR. DEPUTY CHAIRMAN: Yes, nobody can * The word™ should
not go on record. ...(Interruptions)...

*Not recorded.
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SHRIMATI S.G. INDIRA: How do you know that the labour officials
are getting the money? How do you know that they are using that money
for ruling party functions? ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Shri Ravula Chandra Sekar Reddy.

SHRI RAVULA CHANDRA SEKAR REDDY (Andhra Pradesh): Sir, |
rise to support the Bill. This Bill was originally introduced in May, 2002.
This has nothing to do with the present NCMP, as claimed by the hon.
Minister. This was introduced long back by Shri Sharad Yadaviji. At that
time, during the month of April | had entered this august House, and
during the month of May this Bill had been introduced. (Interruptions) Sir,
we were never in the Government. Mr. Narayanasamy is always saying
something wrong. Sir, if he wants any debate on 'support’ or 'outside
support’, | am prepared for that.

MR. DEPUTY CHAIRMAN: No. Please speak on the Bill.

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, as claimed by the
hon. Minister, the then Minister, Shri Sharad Yadav, while piloting the
bill, had narrated the plight of workers in the country and that the need
of the hour at that time was to enhance the minimum wages from Rs.
1600 to Rs. 6500; and the reason given was that the last amendment
had taken place in 1982. After a lapse of 20 long years, this Bill was
brought before this august House. Sir, this Bill was referred to the
Standing Committee. After going through the whole process, the
Standing Committee has made certain suggestions. But, many
suggestions of the Standing Committee were not considered by the
Ministry. The affected parties or the interested parties or the
stakeholders, whatever we may call them, were not involved in the whole
process. The Report of the Standing Committee has also pointed out
that 'the Ministry has further stated that though the views of trade unions
and other interested groups were not called for..." Why? At least, their
views should have been heard, or, they should have been allowed to
represent their case since they are the stakeholders. The Bill is intended
to help the poor labourers, but the people who are really representing
the labourers were not involved in the whole process. The trade unions
were not involved in the process and their views were not obtained.
The views expressed by...
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SHRI K. CHANDRA SEKHAR RAOQ: | have stated in the beginning
that the stakeholders were consulted. It is very much in the draft Bill.

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, | am quoting from
the Report of the Standing Committee.

MR. DEPUTY CHAIRMAN: That is later.

SHRI RAVULA CHANDRA SEKAR REDDY: | am coming to that.
The Standing Committee has pointed out that the trade unions were not
involved; their views were not taken. But, a word was added. Shri Sharad
Yadav, the then Minister, or, the present hon. Minister, whoever may be
responsible for piloting the Bill, it is the bounden duty of the Ministry to
obtain the views of the stakeholders. Sir, that was not done properly.

Sir, as stated by my good friend, Shri Rudra Narayan and the other
friends, many industries are falling sick due to reasons like labour problem,
management problem, financial crisis or they are not able to sustain the
global competition. So, | would like to request the Government to have
an indepth study to find out as to why the industries are getting sick. If the
problem is due to the labour or unions, then they can have interaction
with them and see to it that these industries are revived. That is my first
point.

While coming to the Bill, | would like to say that the Group of
Ministers—there were three or four Ministers in it—did not agree to the
enhancement of this limit to Rs. 10,000. Sir, the reason for not agreeing
to that has not been properly dealt with in the Report of the Standing
Committee. But, somehow, this was also not agreed to by the Group of
Ministers. The reason for not agreeing to that is not given. So, as
suggested by another friend, | would like to say that there should be a
minimum ceiling. The logic stated is Rs. 6,500 or Rs. 7,500 for ESI, EPF
coverage, etc. We had the Diwali taste of diesel and petrol price-hike,
including the increase in the freight charges of the Railways announced
by the great Laluji. So, all these things escalate the cost of living. It will
have a multiplier effect on the living conditions of these poor sections,
more particularly the lower middle class people and the labourers. So,
this will have a cascading effect on the living conditions of these people.
| want to know from the hon. Minister whether it is desirable to have a
ceiling of Rs. 6,500. It should be clarified by the hon. Minister as to why
there should be a ceiling.

365



RAJYA SABHA [2 December, 2004]

The Bill proposes to increase the penalties. As pointed out by my
friend from Tamil Nadu, the enforcement mechanism is very weak. You
cannot enact or implement a law by throwing the burden or blame on the
State Governments. So, they should be given proper guidance and the
law should be made stringent. The enforcement mechanism must be
there; the supervisory mechanism from the Government of India must
also be there. So, this should be taken care of.

The other thing is this. It has been clarified that there was some
ambiguity in the Bill. We appreciate the Ministry for removing that
ambiguity. So, instead of the expression '‘Central Government, State
Government' there would be the expression 'appropriate government'.
We appreciate the stand taken by the Ministry. My only objection is about
having a ceiling of Rs. 6,500 and keeping the enforcement mechanism
at the disposal of either the State Government or the Central Government.
That should be taken care of. With these words, | support the Bill. Ttiank
you, Mr. Deputy Chariman, Sir, for giving me this opportunity to take part
in the discussion on the Payment of Wages (Amendment) Bill, 2004.

Sir, first of all, | take this opportunity to congratulate the hon. Minister
in assuming the new office as the Labour Minister. Also, Sir, | hope, by
his leadership, by assuming the office of the Labour Ministry, the long
denied rights and privileges of workers, as also the dignity of workers,
will be restored by the new Labour Ministry.

Sir, it is an accepted fact that even in the introductory remakrs of the
hon. Minister, it is said, "The Government is committed to bring about
labour friendly legislations." We fully endorse the view. Not only this, even
the Common Minimum Programme, now it is being accepted as one the
National Common Minimum Programme, the major programmes of the
Government. It is very well stipulated that the labour should be protected
by and large, and the process of hire and fire must be discarded forthwith.
This labour-friendly legislation should come to the House so that the
working class will have the feeling that their rights and privileges which
have been taken away by the then Governments will be restored. We
know very well that since the last 12 years, after the structural economic
reforms, all the Governments are encouraging de-unionisation of the
workers only to help neo-liberal economic forces. By their compulsion or
by their persuation, the labour is being taken in the opposite side and its
interests, rights and privileges and curtailed.
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Now, this UPA Government, after assuming power, is committed to
protect the interests of the labour class. The social value of the labour
has to be assessed in a proper way and that has to be taken care of.
That is my first submission.

In order to take care of that point, | would like to say on this Bill. Two
major amendments are here in the Bill. Number one is enhancing the
ceiling limit of the wages from Rs. 1,600 to Rs. 6,500. What is the scope?
Most of the hon. Members have asked the same question. What is the
legitimate conclusion in assessing the ceiling limit as Rs. 6,500?

Also, | would like to know from the hon. Minister, what is the right of
the Government—whatever be the Government-in having such a limit or
in having such a Bill? Even in the Public Sector Undertakings, it is learnt
that more than Rs. 2,000 crores are the dues as wages to workers. Since
the Government is not able to follow or comply with the statutory obligation
to pay the wages to workers of the PSUs, how can the Government
compel the private agencies or private contractors to implement this law
or enforce this law?

My point is, the Government itself should first respect the legislations
passed by this Parliament or this august House. Even the wage due,
statutory due, is more than Rs. 2,000 crores, as per the present calculation.
Now we are fixing the ceiling limit of Rs. 6,500. It was Rs. 1,000 in the
original Act; it was Rs. 1,600 during the second amendment in 1982.
Now, it is Rs. 6,500. As cited earlier, there is not requirement for a ceiling
limit. It is the bounden duty of the employer to pay the statutory wages or
pay the wages to the workers, for which no ceiling limit is required. Even
if the ceiling limit is required, why is it only Rs. 6,500? Even as per the
Provident Fund Act and so many other Acts, the ceiling limit is Rs. 7,500.

| would also take this opportunity to cite another very important long
pending demand of the working class of this country. That is regarding
the Payment of Bonus Act. It is a long pending demand. It is being raised
in almost all Sessions of Parliament that that ceiling limit has also to be
enhanced. Almost 90 per cent of the working class in this country is
denied the bonus only because the ceiling limit is there. We are not taking
into consideration the price rise and other increases which are
skyrocketing. Even now the same ceiling limit is there, as far as the
Payment of Bonus Act is concerned. | hope that the new hon. Minister
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will bring a Bill to this House, possibly during this Winter Session, so as
to have an amendment to the Payment of Bonus Act also. My point is in
respect of ceiling limit that is still there and it has to be taken away for
future also. What is the logic of this Rs. 6500? What is the logic of this
assessment that has to be explained.

The second amendment with regard to punishment of fines, the fine
has been increased from Rs. 200 to Rs. 1000 and for consecutive default
it is punishable by a fine of Rs. 5000. It can be said that this fine is five
times more. But we can see that it is very minor punishment, as far as
big employers are concerned. There should be some stringent provisions.
What is the recommendation of the Labour Standing Committee? The
report of the Labour Standing Committee recommended that there should
be a provision of very stringent punishment for those who default in the
payment of due wages to the workers. But what is the punishment now?
It is stipulated that it is being increased from Rs. 200 to Rs. 1000. It is
nothing. It does not compare with what it was in 1980 and what it is now
in 2004. Even the price index will reveal that it is nothing. My suggestion
is that there should be very stringent punitive measures for avoiding default
in payment of wages. Otherwise, the same thing will continue. There are
s0 many other issues also, as far as de-unionisation and hire and fire
policy in our country are concerned. It has been submitted by an hon.
Member from the side that contractual system is prevalent in almost all
the country, there is no labour security and nothing is being protected.
That has to be taken away. The labour should be protected, only then will
the industry grow and economic growth will take place. Satisfaction of
workers should be the utmost importance. Otherwise, no development
will take place in this country. During the last 10 or 12 years, the dignity of
labour has been taken away. It is being spread throughout the country
that labour is the main hurdle in the economic or industrial growth of the
country. It is a false statement. | humbly submit to this UPA Government
and particularly to the Labour Ministry that prime motto of the Government
should be the satisfaction of the labour in order to have a healthy industrial
growth and economic growth.

With these words, | support the Bill. Thank you.

SHRI JAIRAM RAMESH (Andhra Pradesh): Sir, most of the points
which | wanted to mention have already been mentioned by previous
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speakers. | will just reiterate two or three issues for the consideration of the hon.
Minister. While supporting the amendments, which have been put forward, Sir,
I would like to make three specific suggestions for the Minister's consideration. |
hope that it is not too late for him to take them into account. Clause 2, which
reads as follows:

"This Act applies to wages payable to an employed person in respect of a
wage period if such wages for that period do not exceed Rs. 6,500 per month."
I would have been happier if the figure had been left for an executive order and
the Act would have just incorporated 'an amount to be specified by the
Government from time to time." Sir, time and again it has been my experience
that Government boxes itself in through legislation and when it finds need to
bring about changes in that legislation, it takes inordinate length of time. Even with
all good intentions, as has been pointed out by previous speakers, it has taken
over 20 for the last amendment. Even this amendment has taken two or three
years in the pipelines. So, | would request the hon. Minister, he may well
announce. Rs. 6500; that is his prerogative and the prerogative of his Ministry,
but | would have been happier if he had given himself some flexibility in the Act
by not specifying a specific amount and leaving that for an executive order. | think
it would not dilute the essence of the amendments, it would give him some
flexibility because tomorrow he could well change it to Rs. 7500 to be in
consonance with Provident Fund legislation or he could change it to some
other number. Why unnecessarily create rigidity for the Government? | would
request that without diluting, in any way, the spirit of what he wants to do, if he
were to say 'instead of Rs. 65C0 per month, an amount to be specified from time
to time by the Government,” That is my first point. Secondly, as has been
pointed out, the problem with such legislations has always been, not the intent
of the legislation but the enforcement of the legislation, whether it relates to dues,
whether it relates to provident fund, whether it relates to wages. Time and again it
has been the experience of successive Governments that enforcement has
been slack. Enforcement, incidentally Sir, even in the public sector, it is not just in
the private sector, enforcement in the public sector, also has been slack, atthough
the public sector is supposed to be a model employer. Perhaps one of the reasons
why enforcement has been slack is because the punishment for violating the
Act that is specified in such pieces of legislation is monetarily not at all steep or
even otherwise is not such to
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prevent the behaviour for non-enforcement. So, | would request the hon.
Minister while .the monetary limits that have been prescribed for
punishment for non-compliance of the Act, | think many employes could get
away be non-compliance. They may find it easier to pay the monetary
punishments rather than actually comlying with the Act So, | think this is a
general problem. It is not only restricted to this piece of legislation but it Is related
to the enforcement of ail labour legislations as a punishment that we specify
for non-compliance, the monetary limits are really not at ail deterrent and
therefore, we would mink of a non-monetary methods of enforcement which |
think in this legislation also imprisonment for a period of time is actually
specified, but is realty carried out in actual practice Although we know that
there have been a large number of instances where this Act has not been
enforced. Finally, taking off from the National Common Minimum Programme
which has been referred to by the previous speaker, one of the commitments
that has been made in file Common Minimum Programme is for integration,
coordination and streamlining of labour legislation. It is a historical fact that,
from time to time, in response to specific situations, in response to specific
demands, Governments have come up with legislations and, therefore, you
have a separate piece of legislation for bonus, separate one for provident fund,
separate one for wages and so on. One of the main points that was sought
to be made in the Common Minimum Programme is that you need a
comprehensive piece of legislation to ensure that all forms of wages and all
forms of allowances that the Government has specified for the organised
paid sector do, in fact, get paid in time. So, | would request the hon. Minister
to consider whether it is feasible. Instead of having a piecemeal legislation like
this whether it is possible to have one comprehensive piece of legislation to
deal with all forms of payments, whether it is wages, whether it is allowances,
whether it is provident fund and so on. Finally, Sir, and | hope my friends in the
Left parties will not mind my saying so, the organised sector constitutes only
eight per cent of the labour force in this country. Ninety-two per cent of the
labour force in this country is in the unorganised sector. | would plead with the
hon. Minister that very soon he comes forward with a legislation for protection
and extending social security to workers in the unorganised sector who
constitute the bulk of the workforce and this is a commitment made in the
Common Minimum Programme and | hope just as we show a lot of concern
for the payment of statutory dues. Provident Fund and wages
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for workers in the organised sector, we must show similar concern, if not greater
concern for social security and social insurance for workers in the
unorganised sector. Thank you.

SHRI MANOJ BHATTACHARYA (West Bengal): This is for the
information of Shri Jairam Ramesh also that the ills that the unorganised sector
workers are facing, organised sector workers are not responsible. It is a peculiar
design Sir, in this country of ours that over a period of time the organised sector
workers are being shown that you are responsible for the ills, whatever is
there for the unorganised sector. So let us take a balance view.

SHRI JAIRAM RAMESH: No, Sir, all | want to say is that the debate in
this country is only on the organised sector, we do not have a debate on the
unorganised sector.

91 I qa WS (RER ) : AT SUFHTILT ST ,gd awhiall = o |+t
Heqqul fagall W= orue foaR @ € | § 59 fd &1 9wl axar g |
159 91 & I8 $AH SFTSHT B3Nl & 3IR 39 a15 9 g1 H A& TS a1l 91 &
SR BT WSS AT (AT fpar ae1 8 ,ua 781,39 f[9dd H IHPT &1 @1
AT & 1 A8 RGN AT E | I8 bl Aredl g (b g od 3 P arg Sl
TS MM AT 9@ & , ST STTAR IHH WUET B DI ATGIRT BIll B

T 91§ I8 FEA1 ARl g B HIH O EH 0 ¢ H 99 §
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IR BIH1 TTRY fob AR BIS & R STea ] 81 b, S e H el 81 5IY
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[SuRrHTeae (37 1%, gRve ) dori gu))

HeIed, U IR R 5 91 Bl Q18RI §Y [ BT a1 & 3TaD
T B, BT BT UTel Y BT AT, §7 WG] & AT H U FTT FATG Hel
g, garq |

SHRIVAYALAR RAVI: Mr. vice-Chairman, Sir, | have nothing much to speak
because this Billis very comprehensive and good for the workers. | fully support this.
But | have to raise other important questions because the Payment of Wages Act
is applicable to a particular section. But, today, in this country, for the last few years,
a new trend has developed, that is, to have contract labour from sub-contract
labour. The sub-contract labour has no protection. Their-wages are decided by
sub-contractors. They live in the most miserable condition. You know the history
of all the Indian labour legislations but the basic law still remains and it is one
of the major documents, that is, the Industrial Disputes Act. so, it is a major
documents. Here, in India, these legislations are meant mainly to protect the
labour and their wages. | think, there is nothing wrong in it. So, whatever
amendments you are bringing, whatever other things you are doing, it should
not harm the interest of the labour. It should be for the protection of the labour.
That is the whole intention of the debate either inside the House or in the
political forums.
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So, Sir, here | am raising this question only for your consideration and
bringing a legislation, especially, since you have brought this Bill. Sir, the problem
of workers in the sea-ports have never been considered. For example, you
take the Navsheva Port. There are only two thousand workers who are
handling more than 80 per cent of the cargo of the Bombay Port. It is handled
by only two thousand workers there. Rest of them are contract labour and sub-
contract labour. For these people, there is no provident fund, there is no gratuity,
etc. There is nothing. They are getting payment on daily basis. There is a very
dangerous system which is developing in this country. Exploitation of labour is
coming in a big way. There is no protection. Sir, | hope | am not taking much of
the time of the House. But, Sir, | for one feel that even in the capitalist countries
or in"the developed nations, the labour laws are more effective, more
stringent, and more protective to the workers. Somebody will say that their hire
and fire policy makes sense. But, the same policy of hire and fire cannot be
applicable here because it is meant only to harm the working class and the
labourers.

So, my only plea is this. | am making only a small submission because the time
is very limited. The hon. Minister must consider that this kind of exploitation of
the workers in different areas from contract labourers to sub-contractors-
where there is no protection of the law, where there is no provision of providing
the minimum wage, where there is no gratuity, no provident fund, no ESl.where
there is nothing-should be stopped because it is only a blatant exploitation of
the poor workers due to the prevailing unemployment situation in the country.
So, | appeal to you that when you that when you are looking into the problems of
labourers in the unorganised sector, kindly also look into the problems of the
industrial labour, especially, the labourers in the port sector and in other areas.
A new trend is developing in this area. It has to be checked. And, any new
legislation which is brought should be for protecting the interest of the labour
and not for their exploitation. Thank you, Sir.

THE VICE-CHAIRMAN (SHRI B.K. HARIPRASAD): All the hon
Members who wanted to speak on this Bill have spoken. So, now, the hon.
Minister may reply.

SHRI K. CHANDRA SEKHAR RAQ: Sir, first of all, | would like to extend
my heartfelt thanks to the eleven hon. Members who have
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participated in the debate and have really enlightened me with their
valuable suggestions. As | understand, Sir, almost all the Members have
shown their concerns regarding the ceiling, the implementation of the laws,
and also about the contract labour system. In most of the speeches, the same
thing has been emphasised. Sir, | want to one thing clear. In the recent. All
India level SLO meeting also, | make it very, very clear that this UPA
Government is not for the contract system. We are not here for the hire and fire
system. This hire and fire system is creating a lot of hazards, is creating so
many problems for the workforce. As Mr. Vayalar Ravi has just now said, It is
leading to exploitation of our workforce also. The Government is fully aware of
it. Through you, Sir, | would like to assure the hon. Members and the House
that we are not here for the hire and fire system. We will discourage the contract
labour system in future.

[MR. DEPUTY CHAIRMAN in the chair]

Sir, the Government is very much concerned about the welfare of the
workforce of the nation. The Government strongly believes that healthy workforce
is the wealth of the nation. For the reason, this law is also aimed towards
that end.

Sir, coming to the question of ceiling, the ceiling is kept to protect the
workforce who are in the vulnerable range, vulnerable group. Sir, that is the
main idea behind imposing the ceiling. If you open it up, if it is diluted, if
there is no ceiling, then the issue is not being properly looked into. As you all
know, | have recently taken charge of this Ministry, just a few day ago. While
the officials were briefing me, this was, in fact, the question asked by me.
The senior officials of the Department told me that this was in the interest of
the vulnerable workforce, to bring focus to their cause. This is mainly to protect
the vulnerable and disadvantaged workforce who cannot fight their case.
People covered under higher slabs have the capacity to fight for themselves
and protect their rights. That is the reason behind this, Sir.

Another issue was raised by the hon. Members. Shri Saif-ud-din Soz had
asked why the Bill was being introduced in the Rajya Sabha as it will have to
again come back to Rajya Sabha. Sir, it need not come back to the Rajya
Sabha. If the Lok Sabha does not propose any amendments and passes the
Bill as it is, there is no need to bring the Bill back to the Rajya Sabha. |
wanted to clarify this to you.
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Sir there were two-three impertant issues raised here. Shri Jairam
Ramesh had proposed Intioduction of the provision for imprisonment. That
has been already provided in the Bill, Sir, which says that if there is any
repetition of default, the proposed slab may be replaced by a slab of Rs. 3750
along with imprisonment of upto six months. This has been already
provided in this Bill.

SHRI JAIRAM RAMESH: It is only for repetition of default

SHRI K. CHANDRA SEKHAR RAQ: Yes, it is one of the crimes calling for
imprisonment.

SHRI JAIRAM RAMESH: It is not for first-time default

SHRI K. CHANDRA SEKHAR RAO: If the offence is repeated, it
would call for imprisonment.

SHRI MANOJ BHATTACHARYA: The first offence of non-payment of
wages would not call for any punishment

SHRI K. CHANDRA SEKHAR RAOQO: Only if the offence is repeated,
the defaulters would be punished.

SHRI MANOJ BHATTACHARYA: Sir, the first offence must also be
booked. What my friend, hon. Member, Shri Jairam Ramesh, has said is that
the first offence must also be booked.

SHRI JAIRAM RAMESH: The offenders must be punished with
imprisonment

SHRI MANOJ BHATTACHARYA: Yes, let us consider that

SHRI K. CHANDRA SEKHAR RAQ: There is one more thing which |
would like to bring to the notice of the hon. Members, through you, Sir. The
Government is fully aware and we all know that we are in great danger
and pressure. With the liberalised policies, any kind of pressure today is
globally influenced. It is also making inways into our country, our workforce is
in-danger; our industry is in danger.

The hon. Prime Minister, while assigning me this portfolio, has very
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clearly said that a thorough study shall be made into the whole issue of labour
laws. We have to be hand in hand with the global trends and challenges.
Otherwise, we will not be able to protect our labour, workforce and our industry.

In this kind of a scenario, the Government is contemplating
introduction of comprehensive laws and the required labour
reforms.conforming to the present trend. The Government is very serious about
the whole issue, Sir, we are going to have marathon sessions with all the trade
union leaders, who are all concerned with these matters, and with all parties.
We will take everbody into confidence, and | assure this House that the
Government will shorly come up with all the required reforms in a
comprehensive manner in the interests of protection of our workforce.

One more thing was mentioned by many hon. Members, including Shri
Jairam Ramesh, that this amendment has taken about 22 years to time, if this
continues to be the trend, the workforce will not meet with justice. Hence, in
this Bill itself, it is proposed that next time, there shall be no need for the
Government to make any amendments to the existing laws. It would be done just
by way of Government Notifications, every five years, in consonance with the
price index. That will not take much time. The provision is made in the Bill itself; it is
mentioned at the beginning of the Bill. Awage of Rs. 6,500/- was fixed. My friend, Shri
Ravula Chandra Sekar Reddy, was also expressing his view that the consultation
has not been done. An elaborate consultation has been done. So many doubts
were raised. This was the main concern of the Government to refer the matter
to the Standing Committee. After recommendations and suggestions
made by the Standing Committee, all the trade unions were taken into
confidence and they were discussed. The Government discussed with
them. All the stakeholders were consulted. The Law Department was
consulted. All the Central Government Ministries and Departments were
consulted. The State Governments were also consulted. Only after a
consensus, this Bill is brought before the House. Most of the Members
mentioned that making laws will not help us, implementation of laws is very,
very important. | have just taken charge of this Department. Just day before
yesterday, during the course of the meeting, | have appointed a Task Force. ltis
really a great task to protect the interests of the work force of the nation. There is
agreat need of it.
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So, | am appointing a Task Master in each of the States to look into the
extended activities of the Labour Department in the best interests of the
work force. | thank all Members for their very good and valid suggestions,
and no one has opposed the Bill. With these assurances, | request the
House to pass the Bill.

PROF. SAIF-UD-DIN SOZ: Mr. Deputy Chairman, | want to seek a
very brief clarification from the hon. Minister which will not take more
than a minute. But it is necessary. Since the hon. Minister has shown
positive response to the suggestions and everybody has supported it, |
want to seek a clarification. His predecessor had given an assurance in
the Rajya Sabha on 11th December, 2003 that "a comprehensive Bill for
the unorganised sector workers is proposed to be introduced in the
Parliament wherein it is envisaged to regulate the employment and
conditions of service of unorganised sector workers, and to provide for
their safety, social security, health and welfare and matters connected
therewith or incidental thereto on contributory basis from workers,
employers and the Government. The draft legislation has been
unanimously recommended by all the social partners in the recently
held Indian Labour Conference on 16-18th October, 2003 for introduction
in the Parliament." Kindly respond to your predecessor's assurance to
the Rajya Sabha.

SHRI K.CHANDRASEKHAR RAO: Sir, | fully appreciate the concern
of Saif-ud-Din Sozji. As mentioned by so many other Members also
earlier in their remarks, 93 per cent of the work force of our nation is in
the unorganised sector. Actually, | was supposed to answer the question
pertaining to the unorganised work force in the morning in this House,
but the time was over, and the question; did not come up. | assure Saif-
ud-din Sozji that this matter is also made part of the Common Minimum
Programme. The Prime Minister, the Planning Commission, the Finance
Ministry, and the Labour Ministry are going to meet very shortly to make*
proper laws to protect the interests of unorganised work force. Very shortly,
the Government will come up with a gomprehensive policy which will
come before you.

MR. DEPUTY CHAIRMAN: The question is:

That the Bill further to amend the Payment of Wages Act, 1936, be
taken into consideration.
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The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now take up clause-by clause
consideration of the Bill. In Clause 2, there is one amendment by the hen.
Minister.

Clause 2-Amendment of Section 1.
SHRI K. CHANDRA SEKHAR RAQ: Sir, | beg to move:

(3) Thay at page 1, for lines 6 to 8, the following be substituted”
namely:—

4 of 1936 '2. In section 1 of the Payment of Wages Act, 1936
(hereinafter referred to as the Principal Act), for subsection
(6), the following sub-section shall be substituted,
namely:-

"(6) This Act applies to wages payable to an employed
person in respect of a wage period if such wages for that
wage period do not exceed six thousand five hundred
rupees per month or such other higher sum which, on the
basis of figures of the Consumer Expenditure Survey
published by the National Sample Survey Organisation, the
Central Government may, after every five years, by

notification in the Official Gazette, specify.".
The question was put and the motion was adopted.
Clause 2, as amended, was added to the Bill.
Clauses 3 and 4 were added to the Bill.
Clause 5-substitution of new section for section 3

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 5. There are
two amendments - amendments No. 4 and 5. Hon. Minister to move the
amendments.

SHRI K CHANDRA SEKHAR RAO: Sir, | move:

4. That at page 2, line 13, for the figure "3.", the figures and bracket
"3.(1)" be substituted.
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5. That at page 2, after line 29, the following be inserted namely:-

"(2). Notwithstanding anything contained in sub-section (1), it shall be the
responsibility of the employer to make payment of all wages required to be
made under this Act in case the contractor or the person designated by the
employer fails to make such payment."

The questions were put and the motions were adopted.
Clause 5, as amended, was added to the Bill
'Clause 6-Amendment to section 7
MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 6. There

are two amendments-amendments Nos. 6 and 7. Hon. Minister to move the
amendments.

SHRI K. CHANDRA SEKHAR RAO: | move:
6. That at page 2, lines 34 to 46 be delefed.

7. That at page 3, for lines 1 to 13, the following be substituted,
namely:-

'(b). in sub-section (2), in clause (i), for the words, figures and letter "in
section 58Aof the Indian Income-tax Act, 1922", the words, brackets and
figures "in clause (38) of section 2 of the Income-tax Act, 1961" shall be
substituted.".

The question were put and the motion was adopted.
Clause 6, as amended, was added to the Bill.
Clause 7 was added to the Bill.
Clause 8-Amendment to section 15

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 8. There
are two amendments - amendment No. 8 and 9. Hon. Minister to move the
amendments.

SHRI K. CHANDRA SEKHAR RAOQ: Sir, | move:

8. That at page 4, lines 5 and 6, for the words "not exceeding two
thousand rupees but not less than one thousand rupees”, the words "not
exceeding three thousand rupees but not less than one thousand five
hundred rupees" be substituted.

9. That at page 4, line 28, forthe words "not exceeding two hundred
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fifty rupees", the words "not exceeding three hundred seventy-five
rupees" be substituted.

The questions were put and the motion was adopted.
Clause 8, as amended, was added to the Bill.
Clause 9-Amendment to section 20

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 9. There are six
amendments - amendment No. 10 to 15. Hon. Minister to move the
amendments.

SHRI K. CHANDRA SEKHAR RAQ: Sir, Imove:

10. that at page 4, for lines 30 to 40, the following be substituted
namely:-

'(@). in sub-section (1), for the words "with fine which shall not be less than two
hundred rupees but which may extend to one thousand rupees”, the words "with
fine which shall not be less than one thousand five hundred rupees but which may
extend to seven thousand five hundred rupees” shall be substituted;

(b) in sub-section (2), for the words "with fine which may extend to five
hundred rupees, the words "with fine which may extend to three thousand
seven hundred fifty rupees” shall be substituted;'.

11. That at page 4, line 44, for the words "two thousand rupees" the words
"three thousand rupees" be substituted.

12 That at page 4, for lines 45 to 50, the following be substituted,
namely:-

'(d). in sub-section (3), for the words "with fine which shall not be less
than two hundred rupees but which may extend to one thousand rupees”, the
words "with fine which shall not be less than one thousand five hundred rupees
but which may extend to seven thousand five hundred rupees" shall be
substituted;'.

13. That at page 5, for lines 1 to 6, the following be substituted
namely:-

'(e). in sub-section (4), for the words, "with fine which shall not be
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less than two hundred rupees but which may extend to one thousand rupees”,
the words "with fine which shall not be less than one thousand five hundred
rupees but which may extend to seven thousand five hundred rupees” shall be
substituted;'.

14. That at page 5, for lines 7 to 12, the following be substituted
namely: -

'(f). in sub-section (5), for the words "with fine which shall not be less than five
hundred rupees but which may extend to three thousand rupees”, the words "with
fine which shall not be less than three thousand seven hundred fifty rupees but
which may extend to twenty-two thousand five hundred rupees shall be
substituted;'

15. That at page 5, afterline 12, the following be inserted namely:

"(g) in sub-section (6), for the words "one hundred rupees", the words "seven
hundred fifty rupees" shall be substituted.

The question was put and the motion was adopted.
Clause 9, as amended, was added to the Bill.
Clause 10-substitution of new section for section 24

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 10. There is one
amendment - amendment No. 16. Hon. Minister to move the amendment.

SHRI K. CHANDRA SEKHAR RAQ: Sir, | move:

16. That at page 5, lines 28 and 29, for the words "which shall not be
less than five hundred rupees but which may .extend to one thousand
rupees” the words "which shall not be less than seven hundred fifty rupees
but which may extend to one thousand five hundred rupees" be
substituted.

The question was put and the motion was adopted.
Clause 10, as amended, was added to the Bill.
Clause 11 was added to the Bill.

Clause 1-Short title and commencement
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MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 1. There is
one amendment—amendment No. 2. Hon. Minister to move the
amendment.

SHRI K. CHANDRA SEKHAR RAQ: Sir, | move:

1. That at page 1, line 3, for the figure "2002", the figure "2004" be
substituted.

The question was put and the motion was adopted.
Clause 1, as amended, was added to the Bill.
The Enacting Formula

MR. DEPUTY CHAIRMAN: Now, we shall take up the Enacting
Formula. There is one amendment - amendment No. 1. Hon. Minister to
move the amendment.

SHRT K. CHANDRA SEKHAR RRO: Sir, I move:

1. That at page 1, line 1, for the word "Fifty-third", the word "Fifty-fifth"
be substituted.

The question was put and the motion was adopted.
The Enacting Formula, as amended, was added to the Bill
The Title was added to the Bill.

SHRI K. CHANDRA SEKHAR RAQO: Mr. Deputy Chairman, Sir, | beg to
move:

That the Bill, as amended, be passed.
The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: So, the Bill is passed. The House is
adjourned till 11.00 a.m. tomorrow.

The House then adjourned at twenty-six minutes past four of the clock till
eleven of the clock on Friday, the 3rd December, 2004.
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