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FELICITATION TO SHRI P. HARI KRISHNA

SHRIMATI N.P. DURGA (Andhra Pradesh): Thank you, Sir, for giving
me the opportunity.

One more star has born in the international chess arena from India.
And this time, it is the turn of P. Hari Krishna from Andhra Pradesh who
won the World Junior Chess Championship. After nearly two decades,
when Vishwanathan Anand won the Worid Junior Chess Championship in
Philippines, Hari Krishna is the only Indian to win this championship. He
drew his final game with Ferenc Berkes and thereby ensured the crown.
He got ten out of the possible thirteen points. We have never got any major
title in the boys’ section at the world junior level in recent times. Of course,
Koneru Humpi, again from Andhra Pradesh, won the World Girls Junior
Chess Championship in 2002, Hari Krishna has not only won this World
Junior Title but also won the World Under-10 Title in 1996 in Spain, apart
from other titles. | would say that this is double not only for Andhra Pradesh
but also for India because earlier this month Dronavalli Harika won the
Under-14 Girls World Titie. So, on behalf of myself, my party, Andhra
Pradesh and also on behalf of this august Hause, | place on record .our
warmest greetings and best wishes for Hari Krishna. Thank you, Sir.

MR. DEPUTY CHAIRMAN: We al! join in cOngratulating Mr. Hari
Krishna. Now, we take up the Payment of Wages (Amendment) Bill,
2002. The hon. Minister, Mr. K. Chandra Sekfar Rao, to move the motion
for consideration of the Payment of Wages (Amendment) Bill, 2002.

GOVERNMENT BILL
The Payment of Wages (Amendment) Bill, 2002

THE MINISTER OF LABOUR AND EMPLOYMENT (SHRI K.
CHANDRA SEKHAR RAO): Mr. Deputy Chairman, Sir, | move:

That the Bill further to amend the Payment of Wages Act. 1936, be
taken into consideration. :
Sir, 1 would like to expiain the salient features of this Bill.

Sir, this is a historical moment for me as | avail the opportunity to
move the Payment of Wages (Amendment) Bill, 2002 in this august -
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House for its consideration. It has been our endeavour to implement the
National Common Minimum Programme set by our Government with
the active support of hon. Members. One of the basic objectives of the
National Common Minimum Programme is to make all the labour-related
laws more labour-friendly, and the present Amendment Bill is one step
further in this direction.

Sir, The Pa;ment of Wages Act, 1936 to which the proposed Bill
relates, ensures that wages are paid in time to the workers and that no
unauthorized deductions are made from the wages of the workers. The
Act applies to those workers whose wages are less than the ceiling
prescribed in the Act. At present, this ceiling is Rs. 1600 per month only.
As the Act was last amended in 1982, the ceiling contained in the Act
has become almost insignificant due to escalation of prices over the
course of time. Many requests to raise the ceiling have been received
from all concerned, including State Governments, Union Territory
Governments and Labour Unions. The issue was examined in detail in
the Ministry in consultation with all the stakeholders and it was decided
to go in for the amendments.

 The Payment of Wages (Amendment) Bill, 2002 contained basicaily
. two major amendments. The first one was to enhance the ceiling from
- the existing level of Rs. 1600 per month to Rs. 6500 per month. The
second one was to enhance the existing penalty by five times.

The Bill was examined by the Standing Committee on Labour and
Welfare, which suggestéd the following major amendments:-

To adopt the notification method to enhance the ceiling at periodical-
intervals on the basis of data of Consumer Price Indices, as the present
method of legislation is time-consuming.

To make the proposed penalties more stringent.

The recommendations have been examined in the Ministry in
consultation with all the Central Ministries and Departments, including
Law & Justice, and decided to be accepted. However, the revision of
ceiling at regular intervals has been proposed on the basis of quinquenial
survey on consumer expenditure, conducted by the National Sample
Survey Organization, instead of Consumer Price Indices, as the former
_ is more stable. Penalties have been proposed to be enhanced by 7.5
times the existing ones.
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Accordingly, | propose that the Payment of Wages (Arrfendment)
Bill, 2002 along with the official amendments proposed be considered
by the House for passing. Thank you.

The question was proposed.

ot e i ad (A w3w) : W svevmfa S, sw fRa @ e d
B FE W TN A gg A wen A g fr ad 1936 F SdST f semA A | 5w
faret v aga v faram et Fofan T | gl @ AR 3 TR SNider Se A
1 o WY A YAy | WA @ AfRT qagd #Y g J fer-w-fe firmee srdt
T, SerTafa FER 2 A TR W N T @, IR W B, I A B W
% 37 g0 wE faam 7€ fwa

7Agy, o 1982 ¥ 39 AP | AR gen ok faur w1 B W’ 7 1600/-

v fruffta fae wrn, e 30 o f wmd =) S g R A fee fuseft
oIR8 A | faar faran sl ad 2002 3 58 6500/- 9w Fruif faran T asw
a1z A feaf Tl & fop wéwd - =g W 8, wory =1 v @w= ) 36
R &1 % 9 off P w0 S fm TR R W w1 geuEn gon B, R oft
T A9-T=9g grel § 38m o e €, § |t aafad @ feg e e # sk
wafadt & 9 A T Iuhil $ Yo g mn ¥ 7t oo e TEm o faw TR Y
#1500 o & o1 U2 1 e Wt 8, wrogz waig ¥ 1 oo gw AT O
e & 76 30 w1 Samerse fudt s e wiewa 3 §, # o el o ot Tt @ R
¥ f 3 9 firet <ig v ¥, Forad onel wogy ) & e €, et w1 R S @
¥ TR 1 3T AR e A ey e fre-afast T 3 e @ i de
FE- Y weny 3R fre TR TR 3R @ 7 wafud wd st A wrart dg v
¥ 14 faret =it s @ v Taer = 3 wede gwferg =5 § e o faar s de-faem
W g TR g oK w1 fas § 6,500 syy < fruifia frg g €, A off s w5
e B Tewmm @ swata §) wafee T e MR B R I wR W
faer =y X fgmn < =ifew) 9% 6,500 T9¢ 3@ tﬂksﬁaﬁﬁmm'
. maﬁmmmﬁqnmﬁwﬂmmﬁmﬁﬁwmﬁm
Tl TE ¥ fF o ot Seiemefirdt g wergl @ e w4, < A,

o 1t T e w0 @ ) fae-mfemt w e et w5 i faw
waferg &t 78 off fop & 3 iR W e s ik wefae AT T et A
it <t off | o < el B & e &) Wl R, faeeh @5t fasen fae,

1R %t firq,. svemerare w1 fudt, o @t fidt ol g it faredt @ o <t it
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3.00p.m.
o e wend @ fau S o o, s ¥ W S 3 Seivefaat w Aot it
& ¢ ¥ 3l 5% A S Hifedl 0 W R | @ T oY, e Swet wiEa
Rt -wE w9 A &, TR T WEE W AR W W ¥ e feafa # wegy
% T ¥ TR F) 5 w0 afen) ot ot faer @ e W, W wREn % T W
e wE A e & A et Y wend @ frg e e wifeg, & T w Q@
£ 3T AR B ST TR gRA & | A3 g ¥, 5% e S gaelt v
¥, 39 wETE @ va @ fet @ afsa o w1 ey i 59 6,500 TIC F ff g
S wfEg |

e <R, 4 v i e e o g it v § o wR 2w
¥R W] faan s

PROF. SAIF-UD-DIN SOZ (Jammu and Kashmir): Mr. Deputy
" Chairman, Sir. | don't have many things to add to what my friend has
said from that side. But, | would say that it is a welcome measure,
although it has been put forward before this august House belatedly—
. not because of this @overnment—because it is after 22 years that we
are considering to amend the iaw. And for 22 years, we have failed, as a
- people, in providing a proper wage to the labour force. Now that we are
here with this amendment, | would say, first of all, | don't understand the
logic of introducing the Bill in Rajya Sabha. Perhaps, it is because the
Standing Committee had considered it, but even then, the measure
should have been piaced before Lok Sabha. It shouid have come in the
normal course to Rajya Sabha. Now, we shall pass it, but it will go to Lok
Sabha and again it will come back to Rajya Sabha. That is my

.. understanding of the procedure. Now, Sir, | welcome this measure, but

it has some lacunae. The minimum wage, which has been now proposed,
has been enhaneed from Rs. 1600 to Rs. 6500, and | welcome that.
But, this ad-hocism is well built in this Bill. It is not a dynamic document
in the sense that we not fixing the wage taking care of the price index.
There is no formula; there is no mechanism in the Bill whereby
enhancement in the wage will take place for future. It is just that we are
fixing the wage, and may be we follow the same practice that we pass
the Bill and for next 22 years, we don't amend it. So, this amount of
Rs. 6500 will remain fixed for another 22 years. Sir, through you, | would
request the hon. Minister that he should propose some mechanism
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whereby the wage will be fixed in a way that it is related to the price
index. That is missing in the Bill.

As | said, | don't have much to say, it is a welcome measure. On
the question of penalty, | am not satisfied with the formula for penalties.
Employers can play havoc and we must be very considerate towards
the labour force. They are Indians. They have every right to ask for the
fruit of the progress of the country. So, on the side of penalties, | am not
satisfied. Penalties have to be more stringent and these penalties must
be properly institutionalised with this measure. Thank you, Sir.

SHRI K. CHANDRAN PILLAI (Kerala): Respected Deputy
Chairman, | am welcoming the Payment of Wages (Amendment) Bili,
2002. At the same time, with some statistical support, | want to comment
on two major areas where the amendment is affecting. The last revision
regarding the coverage occurred in 1982. Just now, our colleague rightly
mentioned that we are thinking about raising this after 22 years.

Sir, Rs. 6,500/- is actually, in a way, related to ESI coverage as well
as provident fund coverage. Recently, the provident fund coverage has
been raised to Rs. 7,500/-. So, in a way, it is appropriate to think it in that
term. At the same time, a ceiling itself, whether warranted or not, is a
guestion which we can think of. Abolition of ceiling for the payment of
wages can also be thought of. The trade unions are arguing for such a
situation. But, in between, a proper mechanism to taken care of the
factories that are affecting the wage enhancement inclusive of inflation,
and, a proper co-ordination, say, linking to the Consumer Price index
has to be evolved. "

Though the Minister has mentioned that it was a proposition from
- the Standing Committee on Labour, but in the Bill it has not been
mentioned. So, while referring to the Standing Committee on Labour, as
a courtesy measure, you have to go by that recommendation for the
purpose of glorification of the Committee as well. At the same time, you
are not taking that recommendation for the practical purpose. This
contradiction has to be addressed.

As far as the second major amendment regarding penalty is
concerned, while thinking about the penalty clauses, the major defaulter
in the payment of wages in the country is the Government itself. We
have to consider it seriously. The public sector undertakings are coming
firstin the list, and, the penalty ciauses that we are now proposing are in
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a very, very diluted way, with Rs. 200 basically, and, for the second
conviction, it may go up to a minimum of Rs. 5000. Now, there is a
substantial increase in the rupee terms. But that alone is not the question.
The irresponsible officials who are defaulting on account of paying the
wages to the labourers in accordance with the Payment of Wages Act
have to be booked, and, have to be punished suitably. So, the Standing
Committee on Labour is for the stringent measure; stringent measure in
the sense which should have a deterrent effect. It is not reflected that
way in the proposed Bill. So, my request to the Govermemt is to
incorporate a stringent clause, or, appropriate clauses to discourage
this tendency of non-payment by employers, and, the Government is
supposed to be a model employer. In our country, it is not so. By this
enactment, Government establishments should fall in the line with the
law. So, that is the thing.

Along with this aspect, | want to mention one more point, which also
has not been appropriately reflected in the proposed Bill. That is
'contractors and contract employees' category. Conveniently, many major
companies in the private and the public sector undertakings are
designating contractors to carry out various jobs as off-loading,
outsourcing, or, something like that. But while doing that, if the contractor
disappears from the scene, well, nobody is responsible to pay the contract
workers. So, to take care of such a situation, which is not a pleasant one,
an appropriate measure should be incorporated. Then only we can say
that our new initiative for a fresh amendment to the Payment of Wages
Act is up to the mark of the requirement of the present times. These
were the areas, which | wanted to cover. With these words, | conclude.
Thank you, Sir.

DR. K. MALAISAMY (Tamil Nadu): Mr. Deputy Chairman, Sir, as a
piece of information to the Chair, for your relaxation and relief, 1 will be
extremely brief and will only take a couple of minutes to make my
presentation.

Secondly, my throat is also not well. So, that also will help me to
conclude as quickly as possible.

Sir, looking upon the Amendment Bill, it seems that the idea was
conceived as early as in 2002, and after two-and-a-half years, it has
reached the stage of delivery. The conception has taken place in 2002,

“and now it has come to the stage of delivery. We are yet to see whether
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they are going to give a full-grown baby, or a defective baby, or there will
be a total abortion. Whatever it is, Sir, as far as the AIADMK is concerned,
we are all out to promote the welfare and the prospects of the working
class. Our leader in Tamil Nadu is extremely keen in seeing that whatever
benefits that could be possible, should go to the working class, which is
oppressed, depressed and supressed. As far as we are concerned, when
there is a labour legislation, which is going to benefit the working class,
we are all out to support it. But my reservation is about whether this
amendment is really going to help them. Sir, if we look at the parent Act
of 1936, it has got its own objects, namely, it has prescribed a time-limit
for the payment of wages; then deduction of wages can be done only in
authorised cases, they cannot go beyond that. Similarly, in imposing fine,
under certain circumstances, they cannot go beyond that. So, all these
things are there. The ceiling from Rs. 1,000 to Rs. 1,600 was raised in
- 1982. Now, the core objective of this amendment is to enhance the ceiling
to Rs. 6,500 for a workman. Suppose a workman is able to get upto
Rs. 6,500 then this Payment of Wages Act will apply. | would like to ask
to hon. Minister with all seriousness, what is the logic of.fixing Rs. 6,500?
Why not Rs. 7,500? Why not it is Rs, 10,0007 On the other hand, my
own view is that when you want to really benefit the workman the workman
has been described and defined in the Industrial Disputes Act irrespective
of the salary he is getting, or ceiling, why not you give it to the workman
itself? Why should there be a ceiling? Again you are going to enhance it
depending upon the escalation in price and price index etc. If you are
really interested to help the working class, then relax the ceiling, once
and for all.

Sir, as far as | could see (I was in administration for some time and
so | can speak with some authority) whatever may be the objective of
law, whatever may be the spirit of law, in practice, the ground reality is
that it does not work. On the other hand, it is more of violations rather
than of compliance. To be honest with you, there are umpteen number of
cases where the workman's wages have been deducted and fine imposed
was not authorised under the law. There are umpteen number of disputes
pending on this before the Labour Tribunal or the Commissioner of Labour
etc. What | am trying to highlight here is that the law is there, but it is not
implemented. Whatever may be your objective, how are you going to
help the benificiary. | would like to put one simple question whether there
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is a system failure or a human failure. | mean to say that in order to
implement any law, you need a right person for the right task. There
should be a proper system and that system should work. So, from the
point of view of common sense, and in practice, it should work. But the
ground reality is that it does not work. You have enhanced the ceiling,
and you have tried to give an impression that you are helping the labour.
Are you really helping the labour? What is the point in keeping the law on
paper when it is actually not working? That is my humble submission.
So, my core insistence is, whatever you frame by way of law, what is your
device? What is your system? What is your mechanism? What is your
review system through which you see that the objective is implemented?
Here also, you have rightly made an attempt not only to enhance the
ceiling, but also to define the term 'appropriate Government'. | agree with
you that instead of saying Centre or State, the term appropriate
Government is correct. Similary, you have also gone to the extent of
saying that we have now tried to remove some ambiguities, some
weaknesses. Lastly, you have said that the penal provisions have been
.made more stringent. All these things are well taken on paper. | would
like to know as to how you are going to implement them. Your idea is
good. But how will you translate it into ground reality to ensure that your
action is also good? That should be made clear. Thank you.

it TR aifvr (IF) : Syawrafa ARy, freel o & s a3 g
o1 i 3w g ser =1 Wt w1 fiven | w9 uw Ui o % wee ¥ ek ard wt
ATMAFAFA LTI IFRF R RAE A TN WG WA ETFA A
9 0 T W U ema § 1 WY amded wef o 3w § i O e € fF 2 aegd
= Jomd o aga o ¥ st < wed ¥ R urede S 9 W e urd, sho6 |
e TSI & M & e 7 of - e[ & fog St oik aeritfa & sga /9 sen
a1 - &8 weIgy fadret & Ty oft =@ w1 S e e, & T, g @, 9o
3 e | A TE T 7 R, 7 v we ¥ o e e when vl W e @ fag
FHT HW ST W T 1 TR I g i W o E 90 weigd it wend @ ferg
g, Toraan arfus @ sifrss i faan s wamen 2, e wing, Y e o &) o
7z < favg o &, foa faa =61 gt W A A9 3dga gro weafaa faea T
¥, SUHT T 9 TR w94 0 E iR wmma st ww@ R 11936 T aw e €, 1982
# srifeie gon o1, IES W1 I T 2002 F T TAN 59 Wi wHeA ¥ ) et T
-f5 wn sgd Fr W SR TR F 5gd A wEuE w2 ¥ AR arew F swew
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5o s e e €, 99 39 wraifaa fean sman &, aw sl qfe @ s
TH T 9% W T W 9 § for T o aa e § T Ten # 1 9w 3w S o
qH I, 9 P Y S HRY e, TR a7 w7, Aegl e ™, IR
R = | SR o OSSR o1 T dae W agd Kged g 8, Pt
AR ¥ o T o I FA T I ¥ O e Yo e ¥ wfen ¥, 2
A3 7 iR st W § AfFT S 9= A 3 €, S ofism w1
FTO e TR iR R s R i wesm @
%, = il & uftew & saR W Ay 1 Fmior @ ¥ wefeg s R st
FHfgu-<it 51 F1 F™ FW &, 37 T WoIgT Ffey, IHAT wigd HT WS B
forq, 5= wita= & A &1 sgrad @ fog foosn «ff sifas @ sifuss fean =g, =
& g3 |

A1 391 7 S0 e 9 At &, Swent @ guan fava 1 S o worifas
I Tert B, U ssegpdesie it wigy a1 +1E it wfe, 7@ 39 F ot 9@ S
Fad ¢, T T FgEureeE Y 9 W €, AfwT e ot wme faan  fE
T AaUESIeT g Aifed-39 9 7 s S oA ¥ 1 U o e SR F B
ToT Twa! Qe a2, 89 TS/ S0 I8¢ |, dfes s Ao § ot it
100 ¥ S 106 91 108 FHUE H1 S &, O w0 =afera, et 79 wgyfa A 5=
T3 R, SUHT ISR X T, I FATHE 3 1 €10 SIfeet g E-%% T st
¥ %, 39 %) walea dew- 1 6Es W i o #)

ATTATZSIT F1 WA A1, IEH S AN T, S0 e wea € e
TR 1 AAIEANYA &, HOGE B HH § UShg wE @ 3R 29 W defgaensy
fFa I TN g U FRER N g A W AT & FIR W
€, O 7% TR e €, SfwT R ot v e e g Y Sefeaess e
21, on a par with the standard of the world, &9 #4912 s g it 5=
$e6 9fl, < woh Tgeies Wik § vl w6t uw afeht @ €t ) 2w defigaemy
B e 1 W/ O F w faan @ =i an ¥ W) oror aet & su fem e w
YA FH 01 | FHOEAE & AW F IR A9 it 6 w1 T oi 3 Sirm
B wad, A g fog w5 wa AR #71 To industrialise the nation, nationalise
the labour and labourise the industries, 3g =ifq ga®! AT @it ) safeg
ST 7% St w@radl o FE T R S SR Fuwsrd #1 w@ifdT ® TR 3
S e 7 €, 9 S wPad § 6000/-, ! inflation W STYR 9T 3T Akl A
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59 TR &1 iR i A o1 Faam § = = €1 6500/- Y S@ad
T &, 3TH 8000/~ aF it fHT <1 waa €

TEIGY, THS WIG-91Y 39 20 H HigwR A I &, Figw AW AT 1w
T S & fag @ Sier 34 § foF 30 uet &) Tgdens o fean, 59 9l |, 39
T H THH) RS HT o, o o9 fe, ¢ fa=iifemn <a § o e
Tt 3 TEd fore S 1 S A 8- Sien @ fae @ S e iR T e W
TR 1 R gan, ar of sirem T ¥ 39 wed °- fuse vy @ feem 31
sTvE ¥, Yeell sR &, =i G w-1 stem-sem gfewn @ g, dfs T
Higae TR fawem ft 71 7 &9 vaeR § < Eoeseive R-3as 9 § 3R &N
YT A T I & O S TR whigae et T fam @1 et oft ufsers Qe
HigaE AR 1 qga 99! A g ¥

weeE, # S6w & o §) W # Avre vegfaftm s #) wee
e S0 # 9w WD e W wie -0 S10ge # §, s Sy
FEa €, 98 W AR UE Rl €1 o guu ohe wm &, sel W wmer
e wie ¢, ar wegHtr @ wegrifm O #1139 <iie # 09 8 TR wigR
AN A F 1 HiZH Sl Y 60 TIC QA AH, SURT  SUET 130 T e fierar )
IHE { S FE MeuEe we B, Niase ws waa €, 309 6 09 F @ G
ISA1 T, ITH1 TF 13RI Ot ® i I wiga & M A R dan & sl Fagwem |
afE 67 Y T 2dX W TTET, T W TIC 91 1A Aagl B Nigde v =1 s dm
Hedl §, 3R a8 I6h! Feqifse 7t S um ol we S fF ww wigae =t &, ow
TN TR W ARSI @ faly F e -ee vy 3 ¥ L. (sm|u)...

SHRI MANOJ BHATTACHARYA (West Bengal): What relation has it

got with that? ...(Interruptions)... That has no relation with it.
...(Interruptions)....

MR. DEPUTY CHAIRMAN: It is his maiden speech.

st s wifer: =R w5 ot 9, § el ) o W& e €
. (AYE).,. AfFR F TR A, A D IR AT, & NI
el Tea ¥ 1 R I wTed ¥ O AP, sgEuH FE Wy & 6 S 7w wE
Tiifes fawg &1 70 3 e ¥ & 1 WRAAESM, A contractor is a private
person inside the public sector. Sl TFdE THA HigFRA R, TR HE Fem & ff
ST 2T T Fire T Wl N a 38 er 2 T & qg o wsde ol ®159
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T ¥ wfiern Y Y Wedass X fa, At SR o WA 4, oe Wede = §,
I A Y HeIg S T A Bl & S S S R R 5w e W A |
S FeRR AL ¥, I TN H it we g wER o ¥ 1 AN OE fa O Ui
wewfa =1 fava ¥ 1 79 e 1 auds = g, | 1o sae wera S €

SHRI E.M. SUDARSANA NATCHIAPPAN (Tamil Nadu): Mr. Deputy
Chairman, though this Payment of Wages (Amendment) Bill was initiated
by the erstwhile NDA Government, it was put in the cold storage. But
within three months the UPA Government has come forward with this Bill
before this hon. House. Therefore, | wouid like to thank the Government
for its sincerity in implementing the National Common Minimum
Programme. But, at the same time, going by past experience, none of
the institutions, which were created by this particular Act, especially, from
the Labour Officer to the Tribunal and above, are having much power to
dispose of the cases and implement the orders which they are passing.
That is the main reason why some organised trade unions have
undertaken some agitations and raised some demands. These people,
who are drawing a monthly salary of Rs. 6,500 and covered by this
provision, are not well organised. Their views were not properly put before
the Government or before the employer for securing their rights. The
Government as well as the Government contractors are the main violators
of this enactment. Therefore, there should be some sincerity on the part
of the Government Departments as also other employers. When they
give wages to the people, they should feel that they are helping the nation
by building up human resources.

Sir, when Shrimati Indira Gandhi was the Prime Minister, the Twenty
Point Programme was implemented with -all sincerity. At that time, as
grass root level labour leaders, we could find out that even in villages
and also in small towns, the Wages Act was properly implemented. The
officers were having the power to implement it and enforce penalty
provisions to see that the labourers were protected. Subsequently, we
found that the State Governments were not so sincere about it.
Dr. Malaisamy—he has gone out—has this experience as the
Commissioner of the State. He himself said that the machinery was not
working properly. Therefore, | would suggest that the hon. Minister should
taken the initiative to see that the State Governments work properly and
implement this particular law. | would like to know as to how many cases
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are pending at different levels of inquiry. | would also like to know whether
the Labour Officers are having the power of enforcing the law. | would
also like to know how the labour courts and tribunals are functioning. To
my knowledge, these cases are not properly disposed of because the
employer is giving minimal respect to the court procedures. They are not
worried at all. They are deliberately taking a lot of time thereby not helping
the labour courts to dispose of the cases. At this juncture, | would like to
know what power we have given to the labour courts and the Labour
Officers. There is a very minimal penalty provision saying that Rs. 1000
have been increased to Rs. 5,000 or Rs. 10,000. Is this penalty sufficient
at this juncture? | would like to know whether it is enforceable. | would
like to know whether the employers are sincere to see that the law is not
violated. Now we can see that the employers, by taking advantage of
globalisation, say, "We are not obliged to give the wages as they demand
it", even though there is a law passed by Parliament and the State
Legisiature. They say that we will give what we want to give. That is all. |
can give one example of my previous Constituency, Sivaganga. There
were eleven textile mills. Out of the eleven textile milis, nine mills were
ciosed down. Again, they were revived. After the revival, the workers who
were getting Rs. 100 to Rs. 200 per day, were sent out. In their place,
they employed 18 years old girls and also who were less than 18 years.
Even small children were recruited in the textile mills. This is strictly
prohibited by the Act. They are paid Rs. 5/- per day. Where is the law?
The people are very happy because they are getting Rs. 5/- per day
though the female members. These girls are taken by cars and vans as
chickens are taken from one place to another. Sir, in Tirupur, plenty of
people have been employed in factories. They are put up at one place.
They are sleeping there itself. They keep working till they attain maturity.
After that they are paid Rs. 10,000. They are happy to get Rs. 10,000 and
they come back to their villages. Where is the law? Is this law imposed
there? Are people being protected there? | don't want that these factories
should be shut down because at least they are helping some families. At
the same time, are we giving enough teeth to the Labour Officers to see
that these provisions are enforced properly? | don't want to disclose all
the things before the august House. Even the Labour Officers are recruited
for collecting some money from the employers for holding political
functions of the ruling party and others. They are not working properly.
They do not enforce the provisions of the law properly. Therefore, | would
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like to say that there should be some sincerity when we are coming forward
with such a piece of legislation. If this law is properly enforced at least at
one or two places, it will serve the purpose. | would request the
Government to conduct a survey of the entire industrial sector, which is
defined here, including the Railways, where people are paid very low
wages. They are treated as casual labourers. Even the sons or daughters
of those persons, who have expired during the period of employment,
are not given employment. Now, | was told that the local Divisional Officers
of the Railways Department are not given the power to recruit people. |
was told that in the Madurai Division, they say that even the MPs should
not interfere in this matter. This is the autocracy with which these lower
level officials are working. They have sent out the people who were
working previously, and they are recruiting new people. Now, what will
happen to those old employees? Where is the promise that we, in the
Government, have made?

Sir, in the Telecommunication Department, that is, in the Posts and
Telegraphs, there was a big agitation during the NDA Government. The
matter was that there were a lot of Extra Departmental Employees, called
E.D.E., of the Posts & Telegraphs, who were paid Rs. 150 or so. Finalily,
after agitation, whey got Rs. 1,500. Now, where is the Payment of Wages
Act now? If they are to be paid the right wages, they must have got
Rs. 6,500. Now, they say, "Even though you are working for eight hours
as a post-master or a postman in a particular village, but in the category
of E.D.E. you will be paid Rs. 1,500 only." At the same time, a regular
postman is getting Rs. 6500-7,000/-. Now, since they have been working
for the past 20 or 30 years, they have also crossed the age-limit for other
recruitments. With this minimal salary, how are they going to live
comfortably? They have to educate their children and they need money
for their old age security. Nothing is given. Therefore, | would like to
suggest to the Government that there should be some sincerity at every
level, right from the grassroots level to the top level, to see to it whenever
enactments are made, a clear data is submitted to Parliament stating
that these are the posts available during the course of a particular period,
these are the wages applicable in different sectors, and that the Payment
of Wages Act has been implemented in such and such areas. Various
questions arise in the minds of the people as to how this Amendment is
going to be useful for them, who is going to enforce this particular
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Amendment, etc. These are the things to be answered. Till then | feel
that coming forward with a legislation alone wiil not give them respite.
People will get respite only when the law is implemented properly. | know
in a federal set up, the Government of India may not have the power to
enforce this type of a legislation because the actual functional job is with
the State Governments. We know that crores of rupees are spent through
the Port Trust, Railways or the telecommunication Department. They do
spend the money but the moeny goes in the hands of the contractors.
Now, in this Bill, we have given an enabling provision in clause 5 (d)
where it has been stated that in case of contrators, it also includes the
person designated by such contractor who is directly under his charge.
This is an appreciable provision. You are shifting the responsibility not
only to the Department, but also to the contractors, and not only to the
contractors but also to the person working under the contractor. It is really
a very good enabling provision. But will it be implemented? In how many
placess are the minimum wages being paid? Sir, even under the MPLADS
programme, when we entrust the work with some authority, they try to do
the job by using machines. They are not using human resources. But
when they give acounts to the Central Government, they mention that so
many human hours were spent for the purpose. It is a simple calculation
they make. How is the State Government going to be accountabie for
this? Many of the laws are implemented through the State Governments,
and the State Governments are not worried because these people do not
have any labour unions to compel a-particular Department to meet their
demands. Even if we take the case of the road maintenance workers,
namely, the Salai Paniyalar, in Tamil Nadu, a lot of people are suffering.
Thousands of people have been custed. Their families are on the streets.
They were taken in the jobs at the age of 28—30 years. At the age of 40,
they were pushed out. Where have they to go? Who is going to protect
their families? How is the Payment of Wages Act going to be
implemented? If there is any deduction, who is going to see that this is
improper deduction and thatitis improper removal? Who is protect them? -

Therefore, | request that the hon. Minister should enforce it. Even
though it is a federal set up, the State Governments should be warned;
they should be penalised in some way or the other. Then only the poor
people who are dumb wiil have their livelihood. These people are dumb
and blind, even though they can speak, even though they have eyes to
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see and ears to hear. They s’hould be protected by this enactment. So,
this is a very good enactment. It has to be enforced with all sincerity.

MR. DEPUTY CHAIRMAN: Shri Ravula Chandra Sekar Reddy.
SHRIMATI S.G. INDIRA (Tamil Nadu): Sir, | have one point.
MR. DEPUTY CHAIRMAN: What is it?

SHRIMATI S.G. INDIRA: Sir, he has mentioned something about the
State Government in his speech.

MR. DEPUTY CHAIRMAN: But those are his views.

SHRIMATI S.G. INDIRA: Sir, he has mentioned in his speech that so
many girls are going from his constituency to Tirupur that is near
Coimbatore District. | appreciate his speech so far as the labour point of
view is concerned. But he has mentioned that the labour officials there
are getting money from the employers...

MR. DEPUTY CHAIRMAN: You can participate, but not...

SHRIMATI S.G. INDIRA: No, Sir. | have only one word. He has
mentioned in his speech that the labour officials are getting money from
the employers and they are using that money for the ruling party functions.
Sir, | strongly * that. ...(/nferruptions)... Sir, how does he know that? So, |
strongly * that expression. ...(Interruptions)...

SHRI E.M. SUDARSANA NATCHIAPPAN: Sir, | am happy if it reflects
upon the Tamil Nadu Government. ...(Interruptions)... If you want it that
way, | will say, yes, it is true in the case of Tamil Nadu Government.
...(Interruptions).... The hon. Minister will have an open inquiry whether
the labour officers are getting money...

SHRI V. NARAYANASAMY (Pondicherry): Are you prepared for an
inquiry? ...(Interruptions)...
SHRIMATI| S.G. INDIRA: We are always ready. At any moment!

SHRI VAYALAR RAVI (Kerala): Sir, while one can agree or disagree
with an hon. Member, one cannot * a speech.

MR. DEPUTY CHAIRMAN: Yes, nobody can * The word™ should
not go on record. ... (Interruptions)...

*Not recorded.
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SHRIMAT! S.G. INDIRA: How do you know that the labour officials
-are getting the money? How do you know that they are using that money
for ruling party functions? ... (Interruptions). ..

MR. DEPUTY CHAIRMAN: Shri Ravula Chandré Sekar Reddy.

SHRI RAVULA CHANDRA SEKAR REDDY {Andhra Pradesh): Sir, |
rise to support the Bill. This Bill was originally introduced in May, 2002.
This has nothing to do with the present NCMP, as claimed by the hon.
Minister. This was introduced long back by Shri Sharad Yadavji. At that
time, during the month of April | had entered this august House, and
during the month of May this Bill had been introduced. (Interruptions) Sir,
we were never in the Government. Mr. Narayanasamy is always saying
something wrong. Sir, if he wants any debate on 'support’ or 'outside
- support’, | am prepared for that.

MR. DEPUTY CHAIRMAN: No. Please speak on the Bill.

'SHRI RAVULA CHANDRA SEKAR REDDY: Sir, as claimed by the
hon. Minister, the then Minister, Shri Sharad Yadav, while piloting the
bill, had narrated the plight of workers in the country and that the need
of the hour at that time was to enhance the minimum wages from Rs.
1600 to Rs. 6500; and the reason given was that the last amendment
had taken place in 1982. After a lapse of 20 long years, this Bill was
brought before this august House. Sir, this Bill was referred to the
Standing Committee. After going through the whole process, the
Standing Committee has made certain suggestions. But, many
suggestions of the Standing Committee were not considered by the
Ministry. The affected parties or the interested parties or the
stakeholders, whatever we may call them, were not involved in the whole
process. The Report of the Standing Committee has also pointed out
that 'the Ministry has further stated that though the views of trade unions
and other interested groups were not called for..."' Why? At least, their
views should have been heard, or, they should have been allowed to
represent their case since they are the stakeholders. The Bill is intended
to help the poor labourers, but the people who are really representing
the labourers were not involved in the whole process. The trade unions
were not involved in the process and their views were not obtained.
The views expressed by...
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SHRI K. CHANDRA SEKHAR RAO: | have stated in the beginning
that the stakeholders were consulted. It is very much in the draft Bill.

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, | am quoting from
the Report of the Standing Committee.

MR. DEPUTY CHAIRMAN: That is later.

SHRI RAVULA CHANDRA SEKAR REDDY: | am coming to that.
The Standing Committee has pointed out that the trade unions were not
involved; their views were not taken. But, a word was added. Shri Sharad
Yadav, the then Minister, or, the present hon. Minister, whoever may be
responsible for piloting the Bill, it is the bounden duty of the Ministry to
obtain the views of the stakeholders. Sir, that was not done properly.

Sir, as stated by my good friend, Shri Rudra Narayan and the other
friends, many industries are falling sick due to reasons like labour problem,
management problem, financial crisis or they are not able to sustain the
global competition. So, | would like to request the Government to have
an indepth study to find out as to why the industries are getting sick. If the
problem is due to the labour or unions, then they can have interaction
with them and see to it that these industries are revived. That is my first
point.

While coming to the Bill, | would like to say that the Group of
Ministers—there were three or four Ministers in it—did not agree to the
enhancement of this limit {o Rs. 10,000. Sir, the reason for not agreeing
to that has not been properly dealt with in the Report of the Standing
Committee. But, somehow, this was also not agreed to by the Group of
Ministers. The reason for not agreeing to that is not given. So, as
suggested by another friend, | would like to say that there should be a
minimum ceiling. The logic stated is Rs. 6,500 or Rs. 7,500 for ESI, EPF
coverage, etc. We had the Diwali taste of diesel and petrol price-hike,
including the increase in the freight charges of the Railways announced
by the great Laluji. So, all these things escalate the cost of living. It will
have a multiplier effect on the living conditions of these poor sections,
more particularly the lower middle class people and the labourers. So,
this will have a cascading effect on the living conditions of these people.
| want to know from the hon. Minister whether it is desirable to have a
ceiling of Rs. 6,500. it should be clarified by the hon. Minister as to why
there should be a ceiling.
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The Bill proposes to increase the penaities. As pointed out by my
friend from Tamil Nadu, the enforcement mechanism is very weak. You
cannot enact or implement a law by throwing the burden or blame on the
State Governments. So, they should be given proper guidance and the
law should be made stringent. The enforcement mechanism must be
there; the supervisory mechanism from the Government of India must
also be there. So, this should be taken care of.

The other thing is this. It has been clarified that there was some
ambiguity in the Bill. We appreciate the Ministry for removing that
ambiguity. So, instead of the expression 'Central Government, State
Government' there would be the expression 'appropriate government'.
We appreciate the stand taken by the Ministry. My only objection is about
having a ceiling of Rs. 6,500 and keeping the enforcement mechanism
at the disposal of either the State Government or the Central Government.
That should be taken care of. With these words, | support the Bill. Thank
you, Mr. Deputy Chariman, Sir, for giving me this opportunity to take part
in the discussion on the Payment of Wages (Amendment) Bill, 2004.

Sir, first of all, | take this opportunity to congratulate the hon. Minister
in assuming the new office as the Labour Minister. Also, Sir, | hope, by
his leadership, by assuming the office of the Labour Ministry, the long
denied rights and privileges of workers, as also the dignity of workers,
will be restored by the new Labour Ministry.

Sir, it is an accepted fact that even in the introductory remakrs of the
hon. Minister, it is said, "The Government is committed to bring about
labour friendly legislations." We fully endorse the view. Not only this, even
the Common Minimum Programme, now it is being accepted as one the
National Common Minimum Programme, the major programmes of the
Government. It is very well stipulated that the labour shouid be protected
by and large, and the process of hire and fire must be discarded forthwith.
This. labour-friendly legislation should come to the House so that the
working class will have the feeling that their rights and privileges which.
have been taken away by the then Governments will be restored. We
know very well that since the last 12 years, after the structural economic
reforms, all the Governments are encouraging de-unionisation of the
workers only to help neo-liberal economic forces. By their compulsion or
by their persuation, the labour is being taken in the opposite side and its
interests, rights and privileges and curtailed.

366



[2 December, 2004] RAJYA SABHA

Now, this UPA Government, after assuming power, is committed to
protect the interests of the labour class. The social value of the labour
has to be assessed in a proper way and that has to be taken care of.
That is my first submission.

In order to take care of that point, | would like to say on this Bill. Two
major amendments are here in the Bill. Number one is enhancing the
ceiling limit of the wages from Rs. 1,600 to Rs. 6,500. What is the scope?
Most of the hon. Members have asked the same question. What is the
legitimate conclusion in assessing the ceiling limit as Rs. 6,5007?

Also, | would like to know from the hon. Minister, what is the right of
the Government—whatever be the Government-in having such a limit or
in having such a Bill? Even in the Public Sector Undertakings, it is learnt
that more than Rs. 2,000 crores are the dues as wages to workers. Since
the Government is not able to follow or comply with the statutory obligation
to pay the wages to workers of the PSUs, how can the Government
compel the private agencies or private contractors to implement this law
or enforce this law?

My point is, the Government itself should first respect the legislations
passed by this Parliament or this august House. Even the wage due,
statutory due, is more than Rs. 2,000 crores, as per the present calculation.
Now we are fixing the ceiling'limit of Rs. 6,500. It was Rs. 1,000 in the
- original Act; it was Rs. 1,600 during the second amendment in 1982.
Now, it is Rs. 6,500. As cited earlier, there is not requirement for a ceiling
limit. It is the bounden duty of the employer to pay the statutory wages or
pay the wages to the workers, for which no ceiling limit is required. Even
if the ceiling limit is required, why is it only Rs. 6,500? Even as per the
Provident Fund Act and so many other Acts, the ceiling limitis Rs. 7,500.

| would also take this opportunity to cite another very important long
pending demand of the working class of this country. That is regarding
the Payment of Bonus Act. It is a long pending demand. It is being raised
in almost all Sessions of Parliament that that ceiling limit has also to be
enhanced. Almost 90 per cent of the working class in this country is
denied the bonus only because the ceiling limit is there. We are not taking
into consideration the price rise and other increases which are
skyrocketing. Even now the same ceiling limit is there, as far as the
Payment of Bonus Act is concerned. | hope that the new hon. Minister

367



RAJYA SABHA [2 December, 2004]

will bring a Bill to this House, possibly during this Winter Session, so as
to have an amendment to the Payment of Bonus Act also. My point is in
respect of ceiling limit that is still there and it has to be taken away for
future also. What is the logic of this Rs. 65007 What is the logic of this
assessment that has to be explained.

The second amendment with regard to punishment of fines, the fine
has been increased from Rs. 200 to Rs. 1000 and for consecutive default
it is punishable by a fine of Rs. 5000. It can be said that this fine is five
times more. But we can see that it is very minor punishment, as far as
big employers are concerned. There should be some stringent provisions.
What is the recommendation of the Labour Standing Committee? The
report of the Labour Standing Committee recommended that there should
be a provision of very stringent punishment for those who default in the
payment of due wages to the workers. But what is the punishment now?
It is stipulated that it is being increased from Rs. 200 to Rs. 1000: It is
nothing. It does not compare with what it was in 1980 and what it is now
in 2004. Even the price index will reveal that it is nothing. My suggestion
is that there should be very stringent punitive measures for avoiding default
in payment of wages. Otherwise, the same thing will continue. There are
so many other issues also, as far as de-unionisation and hire and fire
policy in our country are concerned. It has been submitted by an hon.
Member from the side that contractual system is prevalent in almost all
the country, there is no labour security and nothing is being protected.
That has to be taken away. The labour should be protected, only then will
the industry grow and economic growth will take place. Satisfaction of
workers should be the utmost importance. Otherwise, no development
will take place in this country. During the last 10 or 12 years, the dignity of
labour has been taken away. It is being spread throughout the country
that labour is the main hurdle in'the economic or industrial growth of the
country. It is a false statement. | humbly submit to this UPA Government
and particularly to the Labour Ministry that prime motto of the Government
should be the satisfaction of the labour in order to have a healthy industrial

‘growth and economic growth.

With these words, | support the Bill. Thank you.

SHRI JAIRAM RAMESH (Andhra Pradesh): Sir, most of the points
which | wanted to mention have already been mentioned by previous
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speakers. | will just reiterate two or three issues for the consider: on ¢f
the hon. Minister. While supporting the amendments, which hav« been
put forward, Sir, | would like to make three specific suggestions : ¢ tha
Minister's consideration. | hope that it is not too late for him to tal - ‘het:i

into account. Clause 2, which reads as follows: '

"This Act applies to wages payable to an employed person in:: .spect

of a wage period if such wages for that period do not exceed Rs 3,500
per month.” | would have been happier if the figure had been lef* or an
executive order and the Act would have just incorporated 'an an:.nt o
be specified by the Government from time to time. ' Sir, time and «jain it
has been my experience that Government boxes itself in .. 2ugh
legislation and when it finds need to bring about changes in that leg: :!ation,
it takes inordinate length of time. Even with all good intentions, 3 has
been pointed out by previous speakers, it has taken over 20 for i::2 last
amendment. Even this amendment has taken two or three year: n the
pipelines. So, | would request the hon. Minister, he may well anr: ince.
Rs. 6500, that is his prerogative and the prerogative of his Minisi:y, but
| would have been happier if he had given himself some flexibility in the
Act by not specifying a specific amount and leaving that for an exscutive
order. | think it would not dilute the essence of the amendments. ii ‘vouid
give him some flexibility because tomorrow he could well change i 10 Rs.
7500 to be in consonance with Provident Fund legislation or he could
change it to some other humber. Why unnecessarily create rigicity for
the Government? | would request that without diluting, in any vy, the
spirit of what he wants to do, if he were to say 'instead of Rs. 6500 per
month, an amount to be specified from time to time by the Gove: :nent,’
That is my first point. Secondly, as has been pointed out, the problem
with such legislations has always been, not the intent of the legiziation
but the enforcement of the legislation, whether it relates to dues, wiether
it relates to provident fund, whether it relates to wages. Time and a3ain it
has been the experience of successive Governments that enfor::x:ment
has been slack. Enforcement, incidentally Sir, even in the public se:tor, it
is not just in the private sector, enforcement in the public sector, aiz0 has
-been slack, although the public sector is supposed to be a model en:: loyer.
Perhaps one of the reasons why enforcement has been slack is baausa
the punishment for violating the Act that is specified in-such pic' 25 of
legislation is monetarily not at all steep or even otherwise is not = ¢h o
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prevent the behavicur for pon-enforcement. S, | wouid request the hon.
Zinister anile the monetary limits that have been prescribed for
punishmeant for non-compliance of the Act, | think many employes could
get away be non-compliance. They may find it easier to pay the monetary
punishmenis rather than actually comlying with the Act. So, | think this is
@ general probiem. it is not only restricted to this piece of legislation but it
s reigled o the enforcement of all labour legislations as a punishment
that we specify for non-compiianca, the monstary limits are reaily not at
zil deterrent and therefore, we would think of a non-monetary methods
of enforcement which | think in this jegisiation also imprisonment for a
period of time is actually spacified, but is really carried out in actual
practice Although we know that ihere have been a large number of
instances where this Act has rnot been enforced. Finally, taking off from
the Naticnal Common Minimum Programme which has been referred to
by the previous spzaker, one of the commitments that has been made in
the Commen Minimum Programme is for integration, coordination and
streamlining of labour jegisiation. It is a historical fact that, from time to
fime, in response 1o speciiic situations, in response to specific demands,
Governments have come up with legisiations and, therefore, you have a
separate piece of legislation for bonus, separate one for provident fund,
separate one for wages and so on. One of the main points that was
sought to be made in the Common Minimum Programme is that you
need a comprehensive piece of legislation to ensure that all forms of
wages and all forms of allowances that the Government has specified
for the organised paid sector do, in fact, get paid in time. So, | would
request the hon. Minister to consider whether it is feasible. Instead of
having a piecemeallegislation like this whether it is possible to have one
comprehensive piece of iegislation to deal with all forms of payments,
whether it is wages, whether itis allowances, whether it is provident fund
and so on. Finaliy, Sir, and | hope my friends in the Left parties will not
mind my saying so, the organised sector constitutes only eight per cent
of the labour force in this country. Ninety-two per cent of the labour force.
in this country is in the tnorganised sector. | would plead with the hon.
Minister that very soon he comes forward with a legisiation for protection

‘and extending social security to workers in the unorganised sector who - e

constitute the bulk of the workforce and this is 2 commitment made in
the Common Minimum Programme and | hope just as we show a lot of
concern for the payment of statutory dues. Provident Fund and wages -
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for workers in the organised sector, we must show similar concerri, if not
greater concern for social security and social insurance for workers in
the unorganised sector. Thank you.

SHRI MANOJ BHATTACHARYA (West Bengal): This is for the
information of Shri Jairam Ramesh also that the ills that the unorganised
secfor workers are facing, organised sector workers are not responsible.
it is a peculiar design Sir, in this country of ours that over a period of time
the organised sector workers are being shown that you are responsible -
for the ills, whatever is there for the unorganised sector. So let us take a
balance view.

SHRI JAIRAM RAMESH: No, Sir, all | want to say is that the debate
in this country is only on the organised sector, we do not have a debate
on the unorganised sector.

W 1M A sz (fagr) : ArEra et s, g el e aht
weeaquf fagait W g3 faar @ ¥) & s faer =1 e < §) o s et
= g 59T ifsie gon € ol T wrd ol #f e faaht W 3, e g
3t fafdn fran wer X, v =, To fae & Sw= o v ™ o @
1% Ty e area € T S8 o @ g o e e €, I dar st
T ar o A e et &, S A Tk wa &, S srER sed
TR A HY avEwa gt

Tl & 7€ wET anem € 7w A e o 3w # = E, e s
tferdew Tl drar ¥ | ol W =2 dr-vY & Sl AW gfes € g
P T | daE 9 sfuwil w1 wer @l §, TR Rt 8 TeeR
®, rard wterentan S8 werT # g, Tt w1 e # 9a-918 B vt
@, AW, an @, viw @ - 9w A wm an ) e | aw
agewry it 7 € fovan s ¥ 1 el ww of e wig e & ot 8, arem e
ezt s ¥ SR worgy W W o oy § 1 A FE ¢, e felwest i E R A
AT Fgi-8 wie ¥ I weE wE A A v & Iy i dm AR
7 e wHg T ¥, Tefg T A syeeen E9 fen iR w@ o S e 8,
I iR SagieyE WA &, it dawst @ R F ok s wFA o, e wew
1 gH0 = 7 E fr opr frdt A B Wy o B 3, @ T forg of AR
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=gea B ey f St EE F fadt 9ot @ S, 39 ddu § daen § g
) A T w1 ), W A @ Aifes o € & s u @ wwafrm ww@ €
g ot = F THAE @ @ wen wwa § e iferitem ot 8, ag agn
@ 1z ud 1 sufen et ffvea w1 @ aifeftn ot afeq =
e W A 9t =) sng wifveftn % orom @ 3 v o & ara =
w=ara @ T8 @ e ¢, saw v ) @ € @ E, sud afuei w1 e @l
awmt '

T8Eg, T S St ¥ e e o1, S AR oW st 3 oft 'l e
wnfen &= & < worgy €, wgt dex giaea ¥, o7 @ gfea  mam @
ot neft § iR Afafera wfs Wt 3wl T B 8, RS s A S
E, anft 92 W H A W @ 9, ITHt e Y T orgon | faege dgen
qary At I wera R, sfeg W vk @ F e o f fr v T fae
Y& gA & ang fomd srdnfen 7 B St 7o €, o Afuwtd 91 offt e @
- | |

[Fravreas (o s gRuag) fard=age)]

THEY, TF a1 R 1@ W %) A0 g T w T T 6 svavas i g,
FEL F IR off O Afe, ¥ = & T & Sroet v e §, =)

SHRI VAYALAR RAVI: Mr. Vice-Chairman, Sir, | have nothing much
to speak because this Bill is very comprehensive and good for the workers.
| fully support this. But | have to raise other important questions because
the Payment of Wages Act is applicable to a particular section. But, today,
in this country, for the last few years, a new trend has developed, that is,
to have contract labour from sub-contract labour. The sub-contract labour
has no protection. Their-wages are decided by sub-contractors. They
live in the most miserable condition. You know the history of all the indian
labour legislations but the basic law still remains and it is one of the
major documents, that is, the Industrial Disputes Act. so, it is a major

~documents. Here, in India, these legislations are meant mainly to protect
the labour and their wages. | think, there is nothing wrong in it. So,

. whatever amendments you are bringing, whatever other things you are
doing, it should not harm the interest of the labour. It should be for the
protection of the labour. That is the whole intention of the debate either
ingide the House or in the political forums.
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So, Sir, here | am raising this question only for your consideration
and bringing a legisiation, especially, since you have brought this Bill. Sir,
the problem of workers in the sea-ports have never been considered.
For example, you take the Navsheva Port. There are only two thousand
workers who are handling more than 80 per cent of the ¢argo of the
Bombay Port. It is handled by only two thousand workers there. Rest of
them are contract labour and sub-contract labour. For these people, there
is no provident fund, there is no gratuity, etc. There is nothing. They are
getting payment on daily basis. There is a very dangerous system which
is developing in this country. Exploitation of labour is coming in a big
way. There is no protection. Sir, | hope | am not taking much of the time
of the House. But, Sir, | for one feel that even in the capitalist countries
or in the developed nations, the labour laws are more effective, more
stringent, and more protective to the workers. Somebody will say that
their hire and fire policy makes sense. But, the same policy of hire and
fire cannot be applicable here because it is meant only to harm the working
class and the labourers.

So, my only plea is this. | am making only a small submission because
the time is very limited. The hon. Minister must consider that this kind of
exploitation of the workers in different areas from contract labourers to
sub-contractors-where there is no protection of the iaw, where there is
no provision of providing the minimum wage, where there is no gratuity,
no provident fund, no ESl,where there is nothing-should be stopped
because it is only a blatant exploitation of the poor workers due to the
prevailing unemployment situation in the country. So, | appeal to you that
when you that when you are looking into the problems of labourers in the
unorganised sector, kindly also look into the problems of the industria!
labour, especially, the labourers in the port sector and in other areas. A
new trend is developing in this area. It has to be checked. And, any new
legisiation which is brought should be for protecting the interest of the
labour and not for their exploitation. Thank you, Sir.

THE VICE-CHAIRMAN (SHRI B.K. HARIPRASAD): All the hon.
Members who wanted to speak on this Bill have spoken. So, now, the
‘hon. Minister may reply.

'SHRI K. CHANDRA SEKHAR RAOQ: Sir, first of all, | would like to
extend my heartfelt thanks to the eleven hon. Members who have
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participated in the debate and have really enlightened me with their
valuable suggestions. As | understand, Sir, almost all the Members have
shown their concerns regarding the ceiling, the implementation of the
laws, and also about the contract labour system. In most of the speeches,
the same thing has been emphasised. Sir, | want to one thing clear. In
the recent. All india level SLO meeting also, | make it very, very clear
that this UPA Government is not for the contract system. We are not here
for the hire and fire system. This hire and fire system is creating a lot of
hazards, is creating so many problems for the workforce. As Mr. Vayalar
Ravi has just now said, It is leading to exploitation of our workforce also.
The Government is fully aware of it. Through you, Sir, | would like to
assure the hon. Members and the House that we are not here for the hire
and fire system. We will discourage the confract labour system in future.

[MR. DEPUTY CHAIRMAN in the chair}

Sir, the Government is very much concerned about the weifare of
the workforce of the nation. The Government strongly believes that healthy
workforce is the wealth of the nation. For the reason, this law is also
aimed towards that end. '

Sir, coming to the question of ceiling, the ceiling is kept to protect
the workforce who are in the vulnerable range, vulnerable group. Sir, that
is the main idea behind imposing the ceiling. If you open it up, if it is
diluted, if there is no ceiling, then the issue is not being properly looked
into. As you all know, | have recently taken charge of this Ministry, just a
few day ago. While the officials were briefing me, this was, in fact, the
question asked by me. The senior officials of the Department told me
that this was in the interest of the vuinerable workforce, to bring focus to
their cause. This is mainly to protect the vulnerable and disadvantaged
workforce who cannot fight their case. People covered under higher slabs
have the capacity to fight for themselves and protect their rights. That is
the reason behind this, Sir.

Another issue was raised by the hon. Members. Shri Saif-ud-din Soz
had asked why the Bill was being introduced in the Rajya Sabha as it
will have to again come back to Rajya Sabha. Sir, it need not come back
to the Rajya Sabha. if the Lok Sabha does not propose any amendments
and passes the Bill as it is, there is no need to bring the Bill back to the
Rajya Sabha. | wanted to clarify this to you.
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Sir. there were two-three i iant issues raised here. Shni Jairam
Ramesh kad proposed inticgusiize of the provision for imprisonment.
That has been already provided . ine Bil!, Sir, which says that if there is
any repetition of default, the proposad slab may be replaced by a slab of
Rs. 3750 aleng with imprisaament of upty six months. This has been
already provided in this Bill.

SHRI JAIRAM RAMESH: It is oniy ior repetition of default.

SHRI K. CHANDRA SEKHAR RAOQ: Yes, itis one of the crimes calling
for imprisonment.

SHRI JAIRAM RAMESH: it is not for first-time default.

SHR! K. CHANDRA SEKHAR RAO: if ihe offerice is repeated, it
would call for imprisonment.

SHRI MANOJ BHATTACHARYA: The first offence of non-payment
of wages would not call for any punishment.

SHRI K. CHANDRA SEKHAR RAQ: Only if the offence is repeated,
the defauiters would be punished.

SHRI MANOJ BHATTACHARYA: Sir, the first offence must also be
booked. What my friend, hon. Member, Shri Jairam Ramesh, has said is
that the first offence must aisc be booked.

SHRI JAIRAM RAMESH: The offenders must be punished with
imprisonment.

SHRI MANOJ BHATTACHARYA: Yes, iet us consider that.

SHRI K. CHANDRA SEKHAR RAQ: Thers is one more thing which |
would like to bring to the notice ¢f the hon. Members, through you, Sir.
The Government is fully aware and we all know that we are in great
danger and pressure. With the liberalised policies, any kind of pressure
today is globally influenced. it is alsc making inways into our country, our
workforce is in-danger; our industry is in danger.

The hon. Prime Minister, while assigning me this portfolio, has very
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cleariy said that a thorough study shall be made into the whole issue of
labour laws. We have to be hand in hand with the global trends and
challenges. Otherwise, we will not be able to protect our labour, workforce
and our industry.

In this kind of a scenario, the Government is contemplating
introduction of comprehensive laws and the required labour
reforms,conforming to the present trend. The Government is very serious
about the whole issue, Sir, we are going to have marathon sessions with
all the trade union leaders, who are all concerned with these matters,
and with all parties. We will take everbody into confidence, and | assure
this House that the Government will shortly come up with all the required
reforms in a comprehensive manner in the interests of protection of our
workforce.

One more thing was mentioned by many hon. Members, including
- Shri Jairam Ramesh, that this amendment has taken about 22 years to
time, if this continues to be the trend, the workforce will not meet with
justice. Hence, in this Bill itself, it is proposed that next time, there shall
‘be no need for the Government to make any amendments to the existing
laws. It would be done just by way of Government Motifications, every
five years, in consonance with the price index. That will not take much
time. The provision is made in the Bill itself; itis mentioned at the beginning
of the Bill. Awage of Rs. 6,500/- was fixed. My friend, Shri Ravula Chandra
Sekar Reddy, was also expressing his view that the consultation has not
been done. An elaborate consultation has been done. So many doubts
were raised. This was the main concern of the Government to refer the
matter to the Standing Committee. After recommendations and
suggestions made by the Standing Committee, all the trade unions were
" taken into confidence and they were discussed. The Government
discussed with them. All the stakeholders were consulted. The Law
Department was consulted. All the Central Government Ministries and
Departments were consulted. The State Governments were also
consulted. Only after a consensus, this Bill is brought before the House.
Most of the Members mentioned that making laws will not help us,
-implementation of laws is very, very important. | have just taken charge
of this Department. Just day before yesterday, during the course of the
meeting, | have appointed a Task Force. It is really a great task to protect
the interests of the work force of the nation. There is a great need of it.
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So, | am appointing a Task Master in each of the States to look into the
extended activities of the Labour Department in the best interests of the
work force. | thank all Members for their very good and valid suggestions,
and no one has opposed the Bill. With these assurances, | request the
House to pass the Bill.

PROF. SAIF-UD-DIN SOZ: Mr. Deputy Chairman, | want to seek a
very brief clarification from the hon. Minister which will not take more
than a minute. But it is necessary. Since the hon. Minister has shown -
positive response to the suggestions and everybody has supported it, |
want to seek a clarification. His predecessor had given an assurance in
the Rajya Sabha on 11th December, 2003 that "a comprehensive Bill for
the unorganised sector workers is proposed to be introduced in the
Parliament wherein it is envisaged to regulate the employment and
conditions of service of unorganised sector workers, and to provide for
their safety, social security, health and welfare and matters connected
therewith or incidental thereto on contributory basis from workers,
employers and the Government. The draft legisiation has been
unanimously recommended by all the social partners in the recently
held Indian Labour Conference on 16-18th October, 2003 for introduction
in the Parliament.” Kindly respond to your predecessor's assurance to
the Rajya Sabha.

SHR! K.CHANDRA SEKHAR RAO: Sir, | fully appreciate the concern
of Saif-ud-Din Sozji. As mentioned by [so many other Members also
earlier in their remarks, 93 per cent of the work force of our nation is in
the unorganised sector. Actually, | was supposed to answer the question
pertaining to the unorganised work forge in the morning in this House,
but the time was over, and the question did not come up. | assure Saif-
ud-din Sozji that this matter is also made part of the Common Minimum
Programme. The Prime Minister, the Planning Commission, the Finance
Ministry, and the Labour Ministry are gojng to meet very shortly to make-
proper laws to protect the interests of unarganised work force. Very shortly,
the Government will come up with a gomprehensive policy which will
come before you.

MR. DEPUTY CHAIRMAN: The question is:

That the Bill further to amend the F?ayment of Wages Act, 1936, be
taken into consideration.
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The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now take up clause-by clause
consideration of the Bill. In Clause 2, there is one amendment by the
hon. Minister.

Clause 2-Amendment of Section 1.
SHRI K. CHANDRA SEKHAR RAQO: Sir, | beg to move:

(3) Thayatpage 1, for lines 6 to 8, thefollowmg be substituted,
namely.—
40f 1936 ‘2. In section 1 of the Payment of Wages Act, 1936
(hereinafter referred to as the Principal Act), for sub-
section (6), the following sub-section shallbesubsbtubd
namely:-

“(6) This Act applies to wages payabie to an employed
person in respect of a wage period if such wages for
that wage period do not exceed six thousand five
hundred rupees per month or such other higiter sum
which, on the basis of figures of the Consumer
Expendnure Survey published by the National Sample
Survey Organisation, the Central Government may, after
every five years, by notification in the Official Gazette,
specify.”.

The question was put and the motion was adopted.
Clause 2, as amended, was added to the Bill.

 Clauses 3 and 4 were added to the Bill.

Clause 5-substitution of new section for section 3

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 5. There
are two amendments - amendments No. 4 and 5. Hon. Minister o move
the amendments.

SHRI K. CHANDRA SEKHAR RAO: Sir, | move:

4. That at page 2, line 13, for the figure "3.", the figures and bracket
"3.(1)" be substituted.
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5. That at page 2, after line 29, the following be inserted namely:-

"(2). Notwithstanding anything contained in sub-section (1), it shall
be the responsibility of the employer to make payment of all wages
required to be made under this Act in case the contractor or the person
designated by the employer fails to make such payment.”

The questions were put and the motions were adopted.
Clause 5, as amended, was added to the Bill
‘Clause 6-Amendment to section 7

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 6. There
are two amendments-amendments Nos. 6 and 7. Hon. Minister to move
the amendments. )

SHRI K. CHANDRA SEKHAR RAQO: | move:
6. That at page 2, lines 34 to 46 be deleted.

7. That at page 3, for lines 1 to 13, the following be substituted,
namely:-

'(b). in sub-section (2), in clause (i), for the words, figures and letter
"in section 58A of the Indian Income-tax Act, 1922", the words, brackets
and figures "in clause (38) of section 2 of the Income-tax Act, 1961" shall
be substituted.’.

The question were put and the motion was adopted.
Clause 6, as amended, was added to the Bill.
Clause 7 was added to the Bill.

Clause 8-Amendment to section 15

MR. DEPUTY CHAIRMAN: Now, we shall take up Ciause 8. There
are two amendments - amendment No. 8 and 9. Hon. Minister io move
the amendments.

SHRI K. CHANDRA SEKHAR RAQ: Sir, | move:

8. That at page 4, lines 5 and 6, for the words "not exceeding two
thousand rupees but not less than one thousand rupees”, the words "not
exceeding three thousand rupees but not less than one thousand five
hundred rupees” be substituted. ‘

9. That at page 4, line 28, for the words "not exceeding two hundred
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fifty rupees”, the words "not exceeding three hundred seventy-five rupees"
be substituted.

The questions were put and the motion was adopted.
Clause 8, as amended, was added to the Bill.
Clause 9- Amendment to section 20

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 9. There
are six amendments - amendment No. 10 to 15. Hon. Minister to move
the amendments.

SHRI K. CHANDRA SEKHAR RAO: Sir, | move: -

10. that at page 4, for lines 30 to 40, the following be substituted
namely:-

_'(a). in sub-section (i), for the words "with fine which shall not be iess
than two hundred rupees but which may extend to one thousand rupees”,
the words "with fine which shall not be less than one thousand five hundred
rupees but which may extend to seven thousand five hundred rupees”
shall be substituted;

(b) in sub-section (2), for the words "with fine which may extend to
five hundred rupees, the words "with fine which may extend to three
thousand seven hundred fifty rupees” shall be substituted:'.

11. That at page 4, line 44, for the words "two thousand rupees" the
words "three thousand rupees” be substituted.

12. That at page 4, for lines 45 to 50, the following be substituted,
namely:- '

'(d). in sub-section (3), for the words "with fine which shall not be
less than two hundred rupees but which may extend to one thousand
rupees", the words. "with fine which shall not be less than one thousand

“five hundred rupees but which may extend to seven thousand five hundred
rupees"” shall be substituted;'.

13. That at page 5, for lines 1 to 6, the following be substituted
namely:-

'(e). in sub-svection‘(‘4). for the words, "with fine which shall not be
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jess than two hundred rupees but which may extend to one thousand
rupees”, the words "with fine which shall not be less than one thousand
five hundred rupees but which may extend to seven thousand five hundred
rupees” shall be substituted;'.

14. That at page 5, for lines 7 to 12, the following be substituted
namely:-

‘(). in sub-section (5), for the words "with fine which shall not be less
than five hundred rupees but which may extend to three thousand rupees”,
the words "with fine which shall not be less than three thousand seven
hundred fifty rupees but which may extend to twenty-two thousand five
hundred rupees shall be substituted:'

15. That at page 5, after line 12, the following be inserted namely:

"(g) in sub-section (6), for the words "one hundred rupees", the words
"seven hundred fifty rupees" shall be substituted.

The question was put and the motion was adopted.
Clause 9, as amended, was added to the Biil.
Clause 10-substitution of new section for section 24

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 10. There
is one amendment - amendment No. 168. Hon. Minister to move the
amendment.

SHRI K. CHANDRA SEKHAR RAQ: Sir, | move:

16. That at page 5, lines 28 and 29, for the words “which shall not be
less than five hundred rupees but which may extend to one thousand
rupees" the words "which shall not be iess than seven hundred fifty rupees
but which may extend to one thousand five hundred rupees" be
substituted.

The question was put and the motion was adopted.
Clause 10, as amended, was added to the Bill.
Clause 11 was added to the Bill.

- Clause 1-Short title and commencement
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MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 1. Thereis
one amendment—amendment No. 2. Hon. Minister to mové the
amendment.

SHRI K. CHANDRA SEKHAR RAQO: Sir, | move:

1. That at page 1, line 3, for the figure "2002", the figure "2004" be
substituted.

The question was put and the motion was adopted.
Clause 1, as amended, was added to the Bill.
' The Enacting Formula

MR. DEPUTY CHAIRMAN: Now, we shall take up the Enacting
Formula. There is one amendment - amendment No. 1. Hon. Minister to
move the amendment.

SHRI K. CHANDRA SEKHAR RAQO: Sir, | move:

1. That at page 1, line 1, for the word "Fifty- thlrd" the word “Fifty-
fifth" be substituted.

The question was put and the motion was adopted.
The Enacting Formula, as amended, was added to the Bill
The Titie was added to the Bill. -

SHRI K. CHANDRA SEKHAR RAQ: Mr. Deputy Chairman, Sir, | beg
to move:

That the Bill, as amended, be passed.
The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: So, the Bill is passed. The House is
adjourned till 11.00 a.m. tomorrow.

The House then adjourned at twenty-six minutes past four of the clock
till eleven of the clock on Friday, the 3rd December, 2004.
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