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further the period for submission of
the final Report of the National Coal
Development  Corporation ~ Committee
(English and Hindi)., [Placed in Library.
See No. LT-1507/68 ]

NOTIFICATIONS UNDER THE MINES
AND MINERALS (REGULATION AND
DEVELOPMENT) AcT, 1957

SHRI CHOWDHARY RAM SEWAK :
Sir, I also beg to lay on the Table a copy
each of the following Notifications (in
English) of the Ministry of Steel, Mines
and Metals, under sub-section (1) of
section 28 of the Mines and Minerals
{Regulation and Development) Act,
1957:—

(i) Notification S. O. No.
dated the 24th April, 1968.

(ii) Notification G. S. R. No. 1177,
dated the 15th June, 1968.

(iii) Notification G. S. R. No. 1263,
dated the 29th June, 1968.

[Placed in Library. See No. LT-1362/
68 for (i) to (iii).]

Aupit REPORT (1965-66) ON THE
AccouNts ofF TEA BOARD

THE DEPUTY MINISTER IN THE
MINISTRY OF COMMERCE (SHRI
MOHD. SHAFI QURESHI) : Madam,
I beg to lay on the Table a copy of the
Audit Report on the Accounts of Tea
Board for the year 1965-66. [Placed in
Library. See No. LT-1509/68.]

15217,

STATEMENT BY MINISTER RE
FLOODS IN THE COUNTRY

feard am fema wonem A Sawest
(sewr fagras sar) : wgEar, § o
FoTqo AR AF § W # I &I
feafa & grarg 9 o fra T 9T =9 )

T@al § ! [Placed in Library. See
No. LT-1492/68]

RE RECENT TALKS BETWEEN
US.A, AND INDIA

SHRI BHUPESH GUPTA (West Ben-
1) : When is the hon. Minister of
State for External Affairs going to make
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a statement on the talks between
the Indian Government representatives
and the representatives of the U. S.
Government ? The talks are over. The
joint communique has been issued and
all kinds of reports have appeared in
the Press. In the fitness of things, when
the Parliament is in session, swo motu
the Government should come here to
make a statement; but today they have
not come and made a statement on this
subject. Instead of our giving a calling
attention noticeand soon . . . (Un-
terruption) When is he going to make
that statement?

THE DEPUTY CHAIRMAN : Is
the Minister of State for External Aff-
airs going to make a statement?

THE MINISTER OF STATE IN
THE « MINISTRY OF EXTERNAL
AFFAIRS (SHRI B. R. BHAGAT):
Yes, Madam, tomorrow.

THE TELEGRAPH WIRES (UN-
LAWFUL POSSESSION) AMEND-
MENT BILL, 1968

THE MINISTER OF STATE IN THE
DEPARTMENTS OF PARLIA-
MENTARY AFFAIRS AND COM-
MUNICATIONS (SHRI L. K. GUJRAL) :
Madam, I move for leave to introduce a
Bill further to amend the Telegraph Wires
(Unlawful Possession) Act, 1950.

The question was put and the motion
was adopted.

SHRI I. K. GUJRAL :
the Bill.

I introduce

THE ADVOCATES (AMEND-
MENT) BILL, 1968

THE MINISTER OF LAW (SHRI P,
GOVINDA MENON) : Madam, I move:

“That the Bill further to amend the
Advocates Act, 1961 be taken into con-
sideration.”

Madam, the object of this amendment
is to rectify a mistake which was com-=
mitted by the administrative side of the
High Court of Mysore with respect to
enrolement of advocates. After the Ad-
vocates Act, 1961 came into force it was
obligatory for advocates to have training
as apprentices before they could be en-
rolled. But the High Court of Mysore
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on its administrative side, misunder-
standing certain provisions of the Ad-
vocates Act, ignored this provision and
enrolled about 174 advocates. Later this
enrolment was found wrong and the
Bar Council of India came to that
conclusion. The result was that these
174 advocates were not properly enrolled
as advocates and the various matters
in which they would have appeared
in one court or other would have
been defective. It was pointed out to
us that this defect should be cured and,
therefore, this matter was dealt with by
an ordinance which wasissued a few days
before the Parliament assembled. The
ordinance became necessary because a
writ, which these advocates filed before
the Mysore High Court, was pending
for long and unless the ordinance was
issued they would have been in trouble.
The writ before the High Court, it was
evident, would have gone against the
advocates and the stay issued vacated.
Thus the only object of the amendment
is to save these 174 advocates of Mysore.

I hope the House will take it that this
is a very non-controversial matter, a
step taken in order to help these people
who were misled and, [ hope, without
much controversy the Bill would bs
passed.

The question was proposed.

SHRI AKBAR ALI KHAN (Andhra
Pradesh): What is your reaction to the

amendment of Mr. Mulka Govinda
Reddy?
SHRI P. GOVINDA MENON

The amendment of Mr. Mulka Govinda
Reddy will go against the second pro-
viso to clause 2 of the Bill. The proviso
reads:—

“Provided further that the seniority
of such person, whether his name is
borne on the State roll of the State
Bar Council of Mysore, or on the State
roll of any other Bar Council, shall,
for the purposes of clause (d) of sub-
section (3) of section 17, be deter-
mined by reckoning the 16th day
of May, 1964, as the date of admission.”

Now, Madam, Mr. Reddy wants that
their seniority shall be counted from the
date of their respective enrolment dates
commencing from the 28th day of Feb-
ruary, 1963. Thisis a small matter, Madam
because the trouble in which these ad-
vocates landed themselves on account
of misdirection is sought to be cured,

5—14 R.S./68
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and the period also is very restricted,
28th February 1963 to a date in 1964
and the number of advocates also is
only 174. Before the 28th February,
there was no such enrolment. Those
who were enrolled before the 28th Feb-
ruary were enrolled properly. Section 21(1)
of the principal Act says

“Where the date of seniority of two
or more persons is the same the one
senior in age shall be reckoned as
senior to the other.”’

So if all these gentlemen are taken to
have been enrolled on 16th May, 1964
the question of seniority also is auto-
matically resolved. By this section they
will be senior according to their age.
We are trying to help these people.
It would create further complications
if his amendment is accepted and the
proviso also will then have to be amended-
Therefore, this amendment 1is not’
needed.

PANDIT S. S. N. TANKHA (Uttar
Pradesh): That is to say, the persons
whose enrolments will be considered as
proper after the passing of this Bill will
be deemed to be duly enrolled from
the date on which they were wrongly
enrolled.

SHRI P. GOVINDA MENON : Yes
that is the idea.

THE DEPUTY CHAIRMAN : The
time allotted for this Bill is one hour,

Mr. Mulka Govinda Reddy.
SHRI MULKA GOVINDA REDDY
(Mysore) : Madam  Deputy  Chair-

man, [ support this Bill. This question
was raised during the debate in this House
last time on the Advocates Act. For
the last four years this question was
pending before the Central Government,
It was no fault of the advocates of Mysore
when they were enrolled as pleaders first
by the Mysore High Court in the adminis-
trative side, and later on they were en-
rolled as advocates by the Bar Council
of Mysore. I agree that it should have been
dope. But once they were enrolled as
advocates by the Bar Council of Mysore
the Bar Council of India should not
have disenrolled them. After the en-
rolment of advocates as advocates in the
Mysore High Court, we have seen in-
stances in different States where advo-
cates or persons who went to get them-
selves enrolled as advocates were in-
sisted upon to pass a test or an appren-
ticeship course. But that was waived
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'n different cases in different States in-
cluding the State of Delhi. So what-
ever was done by the Bar Council of
Mysore should have been approved and
they should not have been disenrolled by
the Bar Council of India. This re-
presentation was made to the Central
Government by the State Bar Council,
by the Anglo Bar Association, by the Mem-
bers of Parliament coming from Mysore
and by leading advocates of Mysore.
For the last four years the Government
of India did not take any action except
to constitute a Committee to go into
this question and later on they have issued
this ordinance. Instead of issuing this
ordinance they should have brought
forward this amendment long before.
This case was pending before the High
Court of Mysore for nearly three years.
So a represcntation was made to them.
Now the Government of India has
realised the import of the representation
of these advocates as well as the Bar
Council of Mysore.

My amendment 1s very simple. It
says that their enrolment should be
effective from the date on which they
were enrolled as advocates of Mysore
by the Bar Council of Mysore. But
the Law Minister is not prepared to ac-
cept this amendment and he wants to
say that this 16th May, on which the
President gave the assent to the Amend-
ment Bill, should be taken as the date
on which these advocates were enrolled.

The hon. Law Minister has further
said that if you do not validate the en-
rolment of these advocates there will
be some doubt whether the judgments
that were delivered by the different
courts in which these advocates appeared
would be valid or not. It is quite likely
that some of these advocates might have
become Munsifs or Magistrates. So in
order to cure this lacuna this amendment
has been brought forward. But the same
reason holds good for the period, that
is from 28-2-63 to 16-5-64 1f my amend-
ment is not accepted. What are you going
to do to validate the actions of these
advocates or the cases in which they ap-
peared before the different courts during
this period? For the same reason as you
have now adduced for validating the
enrolment of tnese advocates, it should
be extended for this period also.
He has said that for deciding the question
of seniority of the advocates, seniority in
age will be taken. If we adopt 16th May,

[RAJYA SABHA]

(Amdt.) Bill, 1968 1098

1964, as the day on which they were
deemed to have been enrolled as advocates
of Mysore, Madam Deputy Chairman,
the period is about 14 or 15 months, and
if this benefit is given to them some of them
will be qualified to appear for different
examinations conducted by the Public
Service Commission in Mysore for the
posts of District Judges or Munsifs or
Magistrates. If this amendment is not
accepted, then a precious time of 14 to
15 months will be lost to these advocates
and it will be very difficult to cure the
lacuna that may appear because of the
argument that has now been put forth
by the Law Minister that these advocates
in effect were not advocates because they
were dis-enrolled by the Bar Council of
India, and so we are trying to cure the
defect which is there now. I, therefore,
say that the Government should not have
any objection in accepting my amend-
ment which is very simple, i.e., to give
effect to 1t from the date on which thess
advocates were enrolled as advocates of
Mysore. If there is any conflict between
my amendment and the second proviso
in the Bill, I have no objection in suitably
amending my amendment; or the Go-
vernment itself can bring forward an
amendment accepting the spirit of
the amendment that I have moved. 1
support this Bill and I would also request
the Government to accept my amend-
ment.

SHRIN. R. MUNISWAMY (Madras):
Madam Deputy Chairman, I rise to
support this Bill. This Bill envisages the
replacement of the ordinance issued in
May, 1968 and incidentally, as many as
174 members of the profession will be
very happy because their enrolment is
being made valid. The hon. Minister
while piloting the Bill said that the en-
rolments of these 174 persons were by
inadvertence taken into consideration
by the High Court, which was against the
law. I would respectfully state here that
the Act itself is defective and there is a
lacuna in the Act itself in that anybody
who qualifies himself as a law graduate
is entitled to get himself enrolled. This
position was not visualised when the
principal Act was passed. After the Act
was passed and after the President’s
assent was given to it, many persons who
had got their law degrees straightway
applied for and got enrolled as advocates,
and this created a furore. This indicates
that there was a lacuna in the Act itself.
There was agitation all over the country
that either the Act should be amended
or the apprenticeship course of six
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months or one year should be got rid
of. Thereafter, some rules  were
framed and some law graduates were en-
rolled as advocates. Things in Mysore
were the same as they were in Madras.
They were enrolled and subsequently,
after the passing of this Act, their en-
rolment was found to be defective and
they wanted to validate their enrolment.
For that purpose, this Bill has come in
handy. To that extent, we are grate-
ful to the Minister for having lost no
time in seeing that these 174 members of
the Bar are not kept in abeyance and their
enrolment is validated. Now two pro-
visos have been given here. The main
proviso is with regard to the reckoning
of seniority from a particular date. The
previous speaker has also made out a
case that there should be no discrimi-
nation 1n enrolment of members from
28th February, 1963 to 31st March,
1964. Many of them had been enrolled
on a particular date and some of them
on a subsequent date during this period
of 14 months, and so the seniority of some
people is being affected. Clubbing all
of them together and giving them
seniority from a particular date seems to
be anamolous. I think that something
should be done to maintain proper
seniority since they have been enrolled on
different dates. Because we are vali-
dating the enrolment of advocates from
a particular date, they need not be lum-
ped together and given a seniority from
a particular date. This aspect has to be
looked into.

In this connection, I would like to make
one or two observations which, though
not quite germane to this Bill, will be
for the consideration of the Minister when
he views the position on an over-all
basis. Now, when a student passes his
Pre-University Examination, he straight-
way joins the professional colleges—
engineering college, medical collegz, etc.
The course is for five years. The moment
he passes his B. E. he gets absorbed as
an engineer. The moment he passes his
veterinary course, he bzcomes a veterinary
surgeon. The moment he passes his M.B.,
B.S., he starts practising. But in the
case of law degree also one has to study for
five years—three years for B, A and
two years for the law degree. But he
has to undergo a course of apprentice-
ship for one more year. Why is this dis-
crimination? The legal profession is as
much a profession as engineering, medi-
cine or any other profession. But then
why is this discrimination? I wish the
Law Minister would think well to see
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that_ this apprenticeship is altogether
abolished. There is no use of having such
a thing. There was a hue and cry in this
House when there were so many engineers
who were qualified but who were not
absorbed. But so far as lawyers are con-
cerned, we have not seen any demons-
tration by them. We can see them with
their starched collars and bands deco-
rating the corridors of the High Court
and the verandah of the Supreme Court.
I only wish that this course of six months
or one year is altogether eliminated,
Again, after taking the degree, it takes
about five years for a lawyer to earn
some money. And it is one profession
where I have not heard of any strike,
Every day they are going to the courts
to see what is going on. My only wish
is that the hon. Minister will think well
and see that this course of six months
or one year is altogether abolished.

SHRI P. GOVINDA MENON i
That has been done already, Madam.

_ SHRI N. R. MUNISWAMY : I know
in Bombay it was once said that the
course will be for three years, The result
was, thqre was no admission and seats
were lying vacant, Now they have re-
duced it to two years again. So this
apprenticeship course of six months or
one year should also be abolished.

SHRI P. GOVINDA MENON 1 It
has already been done.

THE DEPUTY CHAIRMAN
says it has already been done.

SHRI N. R. MUNISWAMY I
am thankful if it has already been done.
I had been under the impression that it
had not been done.

He

Then, a reference was made by the
previous speaker to judgments. The
judgments delivered already will not
become invalid because a particular
advocate’s enrolement had not been
validated. The appearance of an advocate
has nothing to do with the judgment.
The judgment is on the merits of the
case only. So the argument put forward
by the previous speaker is not valid.

Therefore, I would say that the Bill
has come in very handy and those 174
persons will certainly thank this House
as well as the Minister for eliminating
this lacuna so far as their practice is
concerned.
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A o gro wew (fagrx) : #dwwm, | fear oy 1 wfed ARR gEERE ¥ 99

TSETHed AASAT fd T gET & gAY
W gAY ¥ | T AHES & USAEEH
HUTHT ATTEAT, ST WA & AT I
foFar o ar, SEET & qHEe a1 & ®©7
q T U FAT | I FEE B
F & fod og fa@r s gem & 1 s@w
Tk Fg fear o § fe Ag e FE ¥
YAGER T A T I AL G o7
fF @ & 174 TsA3ed AT F H
afeq g s six S9F Q@ S A
F-o f5d 0 4 3 99 ¥ @T g9
#1 feafg 7 e o T @ A g
% fodt og srieRe ArT T &

TF qq 99 e g oSl g fw e
safa® FTT @ 3w ¥ a9 ) § Fww
FTIAT T TF SO &1 7 & | 6 99
FT I § AW F AR HT qT ATAT & 7GT
T & 1T T T qedret & @
IPM%w@mwéﬁ?ﬁwmﬁ%w
T T sEaueT ¥ @Y A, o oF
fmfraae sed aF W ! 9TH TG
FT g% (& EaHe TWFE—FAT—H
qEEIAT g5 & 1 T T Adren gor § f 5w
fqdias FY AT IST | 9SS § UEANHS HT
ST wEHteE graT o A SfFew #7, seer
T FET ar e fe e
U9 Fgd g1 1961 38T W O FAA
T T8 A FT AT A7 CSAREA TFE |
IW qEATRE UFT F T 3 F A AR
Sfreq 7, usAEe F CEHIAA &7 Faedr
ft\ 99 EeaT Wag a1 fF oE S
fafess grenfama o1 ag a9 gWT 91—
Sewa I oW1 aT—  =fed em
afee faem gaay 63 g R AT geHee
g o fra e qe A 7 ag wew
TE gAT | ATE § ST agt &1 AT A
ft 3a¥ & fateqem qra fFar & s
¥ T ) W g, IH AW I

A F qAFIAT AT fFAT S o gw
ifen & | ag mfaa ofeT § #fs o3-
AFEH TN qF T FIHIE F1 Fgr 047 F
T 9T FIE FIA AT AT § | IER
frq enfefm w0 gon ik TR A
7z faa smar & SFT FIA! €T AW F
fad | AR fergeam 7 S F1A =Tw@d
g, I9F I N TF AEG § THIGH A%
AT I A TRERS | AT O TR
TE AT IE F AT § AT OgamE &
e o fFew & Jax ¥ SE &
gfre FTF 7 SRR N W g Fw
TEAded T & AP I AW a
FIAT AM(H a7 | TH AT AT qIA
FT AT g AT T SR IqHT AHEAT
GIf 1 T A ITFT KA TEA qAFRA
1T fFE UEAIEH I qgAT T877; 99 {F
A FIA ATN FTERIE FT AT Tearae
FACA, AT FIAT T FIZHIE FT AT g |
T TR AT qF F2, qO9 ugfaffeeg
U |, “TARE ATF A1 &1 g9 ¥ av
FIT g WWTATC B GHAT § AT A& &
aar §; fafaw amfafadt & awdy
a1 T g awndt g, fafare smofafadt
g1 AT & AT TG & AwAr & 7 H g A
9T HIFTL FT 204 @99 §T ThT qHe
FETE |

THE DEPUTY CHAIRMAN : The
House stands adjourned till 2 30 p.M,

The House then adjourned

for lunch at four minutes past
one of the clock.

The House reassembled after lunch at
half-past-two of the clock, THE Vice-
CHAIRMAN (SHRI RAM Niwas MIRDHA) 1n
the Chair.

| TEFATUT (ST AR ) : ST AT
wgEm, A AN T4 R wE der Sy
gAY AT AT eqTT ¥ GAT AT A 1 |
ag ¥ Arew A 6 guR fra o e
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mfag [T A, fagw W W ey
g T+ gATY g gAW a1 Y 1 R
# 727 9T AT 19 TEY FEAT g AT A
FAAGIAEAT E | § WIRT &1 I
FEpfa F1 G F AHA T@AT AEAT §
F wx A9TAg w1 AT T E | ANER
IET AT FAT W WA LT | HAK AT AV
T FT 9 A | ST AWWE R T T AT W
T 9T F T4 FT qEAT HIAT § 9E TITET
fafeady § 1 ffeadt &1 waaa amy ST,
qY ag ardr gAT 1 AN F AZ ATAAT AEAT
g B 20 a9 & ag 1 T g gar g
T A Aew QAT WERAT ATAT FT A
JAT T &, A AT AIGAA TZ FgAl
arEdt g f& wgrar v S oA F w
T | T ST A S FHAT Aoy S}
g afeeT 41 7 9y F1 3% a9 |
T e & % 37 25 aul & Tu% I}
17 IT I I IAY @ @ Q|

N F oA FA T FAGT F Aqr o
qIE ST SIAET F @ AT | A
AfTT weltF ATz ATAC AL & AT TR
FHTAT g9 g FT & | AT qJITq g
fret qFad & 0 % ¥ 7 U & A%
=it WUlF WG S99 UFEH F AT A6
@ ¥ faar a1 & 9w ST wwq &, A
T wealtw Arga &1 oqITAqT A T &I
TG FAT G & JEr g arfe F 9919
qIET T I FT GF © ANF  G@A
AT FIES & AR ;I a7 gafAg
# Fgm Aga g & AR wwT a=t
LGIECEE

SHRI AKBAR ALI KHAN : With

due respect and with your permission I
would tell my friend that I am ‘Akbar

Ali Khan’ and not ‘Nawab Saheb’.
W TEAREA® A KT 4G FET
Fg 7 faear g1

STt FFHTT WAL BT : FH THATE gl & |

s\ TR o gEfag @ S|
F AT T FT A FGTZ | A AT [HIA
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q i T AFAE, AR FaFwg a1 A
g\ A gufreadt § ar aafFent § g
TAo TAo o FX forar & e gaw faw
AR AT E 1 AT ARG 7 e fag oY wewt
Mgz [ #1 vy & a=er T4F
FAT T qAY, WL A IT% THIA & T
WA H AHL TG FT FFATZ | A
g fua & #g7 & 750 =war sw@r &4
AR TEAHE FA FrAr X fRT gwme
qIAS ¥ AT AT, AT F qF NN 9
2, IR ATF T GF  F AAN @AT
TEATE |

14 -
frag g g’ faug gz ammm & f&
T & fammr § ag arq s € & B
TR FIET §, S9F I3 qTd AT 21T
A AT ST AFT T § UEHIFe a9 g6d
gl 1 ST &g edtr faar faw faa
TEFIE H JAT TAT A1 IJEHT FIH FA
F1 SATAT LN AT FGAT & | IAH FHTH FA
g% Est dar gEir | ar § g Sl
qear g B wiwmad A ag faw s
aram s faar efaw fog #1 awred
FI AR FIE ATCHT AITAT & ATAA
AHIH FT THHT FT A567 qG T AAFT
fAeTet 2T F AT AT FT @A FT THAT
TEAT &1, AT a8 2191 {3 &Y, A & WY
mitdf & g ar 7 & g, Iasr oY
qet 4 &7 2% faar qEr wrfgd @k
FEA g% faar srar =rfgd 1« s
Tigar g 6 57 20 awf W gAR W F
T g W AT AT § Fq(F gH AL
§T 20 3T &Y I § ? ey S ¥ o fraw
off qEIgew & T &, 37 At A 7
faqq s wE F I gRT,  9a
SATIT 999 N | THfOQ A4 ATEF 4
¥ 9qd F o qS s Agar g &
qIF ATIFHT AT 7 GHA | IJAF SAQT
T AT FFAT 9T R IT TG ETE
wrfige gam s frm =Mt et M
E FT qOET @Y, AT ZAT AL
T T Fol AG) & | EATT WraT qATq
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[ TR
R I g g1 § =g fE
FTA HeAT ST gAY ardl F1 g A Awfaey

§ #r gar amfag fagus o s
g0 9g a1 Ga1 Y fF ok frewgse
F & 9 | T frwgse A &1 WX
9| FI W, IH! faar Gl S § W
foT o} SR W19, 9% wser % ¥
AT €Y FAY AT T ATHT FHTAT FA
T g fer |

q AT qF IR AT ATE g,
AT gEie] & a9 ST I ara § w+
2 ST AR E T AT A 97 ()
va& o gw @ity 718 & qedtde ¥ o
T Ty 5 e TmE | @
g FeT o aw T & 3 a7 4y F¢
% § AT g TF § AT 3T g AT
Fq ¥ ST | &Y war B s = Sreg
R T TS gred; at S| wE
=BT Hgd GST AT AT ST 3T g
FATAT AT 59 T A v f@r | @ F |
§ ¥ @f, T AT, IS aF, € qAE |
Tfaw & F7 /A S ¥ FEAr STEan
gfrgionaegu 20a@ @ § | oW
Sqd T A9 Aq g, [T #iT
AR S &, T TE FEA A g A A
A1 IT FY T faanff g wT A
famr forelt foroiw faama &, Q1 78 0% st
I NI | AT IUH 2, 4, 5 ®WET TS-
fawa oY T@ IR, QT AR FIE qEOW
7@ N | TEE AT SN w18 wiaaw
TEY T ATEA | SFIX SHA  FIIaT g,
erwar g6, HAEET g, FaET Rl Ay
qg ot q<g@ ¥ fwdr o serea & dwET
FT GHAT | TF JIX AAT AT ST F,
97 F aferor Rt § OF TERH A AT
FT R G A Fg A 5 Fve § s
S FH & XA AV SAET J9B1 TG &
AT & 98 FIA FY 8T a%g & Gl
FT %A1 & | Fafaq & f5 fraew s
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argar § & ww w Aiw F fag oF 99-
FEES FW AR FI qNNF | FEA T
e & qr) #X afa @R ST o
FIG & qE FT A, SAHI FIE § THC
Gt < #1 g% faemr =nfgd | ziwe
# wrga § 5 Fw A S @ TR 9T
AR 3T aHaE &1 1% fagas @ "
% 5ea FX | g & qw fraga w
g

SHRIC. ACHUTHA MENON (Kerala):
Mr. Vice Chairman, Sir, this Bill may be
passed into law, but I have to make a
few observations. It is a strange thing
that you have been forced to pass this
amendment because of certain lapses
on the part of the Mysore Hight Court.
It seems that even after the Advocates
Act had been passed into law and it came
into force on the 1st of December, 1961
the Mysore High Court was ignorant of
the implications of the new law. And
it was because of a lapse on their part
that this situation has been created, and
it is a very strange thing to say what has
been said here. We can understand or-
dinary people misunderstanding a law.
Somebody here was referring to the maze
of laws that have been created in this
country. I do not know whether itis a
feature peculiar to this country. I think,
every civilised country has a maze of
laws. The necessary laws have to be
made. Now an ordinary person may be
excused for not knowing a law cor-
rectly, but how does it happen that a
body of advocates of a High Court and
the High Court itself are misled into
wrongly admitting certain people on the
roll. of advocates of the High Court
while they were not entitled to be so
enrolled? And now, finally, Parliament
1s asked to rectify whatever mistakes
have been committed. Of course, we
have to do it but, as I was observing,
this is a very anomalous state of affairs,
and it passes my comprehension how
the learned Judges of the High Court
could themselves commit this breach of
the law. The hon. Minister for Law care-
fully put 1t by saying that it was an act
of omission on the part of the adminis-
trative side of the High Court. I do not
know what the position actually 1s, but
so far as my information goes, the Judges
also have to do something with this.
After all, in the matter of enrolment of
advocates of a High Court, it is the
Judges® function also to see to it, they
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have something to do with it. So let us
hope that hereafter at least Parliament
and this country will not be called upon

to rectify such mistakes on the part of
High Courts.

Sir, coming to the actual enactment,
this Bill itself. I have to make one ob-
servation. I do not understand why those
advocates alone who have been admitted
after the 28th of February, 1963 have been
given the benefit of this amending Bill,
the benefit of regularizing their ad-
mission as advocates of the High Court.
The Advocates Act came into force on the
Ist December, 1961. Now after De-
cember, 1961, is it the position that up
to February 28, 1963, no pleader was
wrongly enrolled on the rolls of advocates
of the Mysore High Court and we are
not asked to regularize their enrol-
ment? Or is it a fact that all the while,
from 1961 onwards, pleaders were being
wrongly enrolled as advocates and this
enactment is for the purpose of regu-
larizing their enrolment? If so, what is
the distinction between those advocates
who have been enrolled up to the 28th
of February, 1963, and those who have
been enrolled thereafter? I can well
undzrstand that those pleaders who have
been wrongly admitted after March 31,
1964, that is to say from the day on which
the amendment to the Advocates Act
came into force by getting the Presidential
assent, shall not enjoy the benefit of
this amending Act. But why the pleaders
who were admitted as advocates before
the 28th of February, 1963, should not
enjoy the same position, I do not under-
stand. Nothing is there in the State-
ment of Objects and Reasons. The
Minster also did not explain why this
has been done so. I think, if an act has
been done wrongly and we are seeking to
rectify it, then all those persons who have
been adversely affected by this wrong
done by the Mysore High Court should
get the benefit. This is the only point I
wished to make.

SHRI KESAVAN (THAZHAVA)
(Kerala) : Sir, I oppose this Bill, and if we
allow this Bill to be passed, we will be
putting Parliament to ridicule.

Sir, the Advocates Act, 1961, came into
force on the 1st of December, 1961, and
thereafter the High Court of Mysore had
no power to give licence to people to prac-
tise as pleaders. So the mischief was star-
ted by the Mysore High Court. The
Law Minister was saying that the ad-
ministrative side of the Mysore High Court
committed a mistake. It is not correct.
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The Mysore High Court was allowing plea-
ders to practise against the provisions
contained in an enactment passed by Par-
liament and assented to by the President.
Now it cannot be said that the Judges of
the Mysore High Court were ignorant of
this law. Ifa common citizen is brought
before a court of law for even a petty
offence committed and if he pleads igno-
rance ofthe law, the presiding officer,
whether heis a magistrate or a"judge, will
immediately say that ignorance of the law
is no plea. But here the Judges of the
High Court have done an act against the
provisions contained in an enactment pas-
sed by Parliament and assented to by the
President. It is stated in the Statement
of Objects and Reasons for this Bill, that
they committed a mistake. And ifit is a
mistake that they have committed—they
being Judges of High Court—that mistake
should not be condoned. And the lives
of the people and the property of the people
would in that case be in danger—if they
are ignorant of the law of the land. It
cannot be said that they were ignorant.
I think they have deliberately ignored the
provisions contained in the Advocates
Act, 1961 and enrolled the legal practi-
tioners; not on one day but for a year they
were continuing to do this illegal act giving
the pleaders the licence to practise. Of
course, the Mysore State Bar Council
constituted of advocates also agreed to it,
and instead of rectifying the mistake if it
was a mistake committed by the High
Court and they enrolled them as advocates.
So the mischief continued to be perpe-
trated by the members of the Mysore
State Bar Council. Then the Bar Coun-
cil of India did not approve of the action
of the Mysore State Bar Council. Then
these 174 people filed a writ petition before
the Mysore High Court, before a Judge
presiding over the matter, he himself
being the accused, he being one of the
Judges of Mysore High Court which
started the mischief. Now he issued a
stay order. But then, that illegal act was
started by the Mysore High Court and it
continued to beindulged in by the members
of the State Bar Council and then
the very same High Court giving the stay
order taking the law into their own hands,
the accused himself taking the law into
his own hands. So we find everywhere
that thereis something fishy in this. Now
the decision on the writ petitionsis pending
disposal. The matter was heard bu
they were getting the judgment postponed
making the representation that some law
be enacted by Parliament so that theillegg)
acts done by them could be condoned,
My submission is that there is something
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wrong somewhere. How could these
people, these 174 persons, who are also
expected to know the law of the land, and
who have filed these petitions, come to
know that we will pass a law to condone
the illegal acts done by the Mysore High
Court and the Bar Council ? So that can-
not be. So in the Statement of Objects
and Reasons it is said that they will be
put into difficulties —the persons who are
really the culprits, persons who have done
acts against the provisions contained in
an Act passed by Parliament. Really
they have done wrong and my submission
is that this should not be done. If it was
a casual mistake one can understand
in condoing it but here it is not a case
like that. If the Judges of the High Court
do not know Jaw then where is the safety
for the citizens ? So my humble submis-
sion is if we pass this Bill we will be really
condenming ourselves. From the State-
ment of Objects and Reasons it is seen
that these people approached the Cen-
tral authorities and somehow own them
over and so my submission is that this
Bill should not be accepted.

Another thing which I have to say is
that the provisions contained in the Act
of 1964 also are not very happy. On the
basis of those provisions contained in the
Act of 1964 some persons who have not
seen even the doors of the law colleges
got themselves enrolled as advocates in
Kerala. I want to bring this fact to the
notice of the hon. Law Minister. Some
persons in the former Travancore area
used to appear in Magistrates’ courts. as
agents of accused. They may get some
authorisation from the accused and they
were allowed to appear for the accused
-and they were called law agents. They
have not studied any law ; in fact they have
not studied in any class; they have not
passed any examination at all. In fact
1 know some such persons whose only
qualification is that they know how to
read and write Malayalam. Apart from
that they have not passed any examination.
(Interruptions) No muktiarship or any-
-thing of that sort. They are called law
agents and they have not passed any quali-
fying examination. As I said, they have
not seen even the doors of the law colleges
and such illiterate persons were in a posi-
tionto appear for the accused in the Magis-
trates’ courts. And under the provisions
contained in the 1964 Act they got them-
soafos enrolled as advocates. It is a dis-
grace, At the same time it is stated that
those who have passedthe B.L.orthe LL.B.

«examinations must undergo a period of
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apprenticeship and then pass some other
examination also before getting themselves
enrolled. So this is a farce.

SHRI A. D. MANI (Madhya Pradesh) :
Why did you allow them ?

SHRI KESAVAN (THAZHAVA) :
We are not responsible for that. The Act
was passed by Parliament and under the
provisions of that Act they could get
themselves enrolled as advocates. There
are a few persons like that. 1 know them
personally. Two of them knew only to
read and write Malayalam; that was their
only qualification. Previously they were
vakil’s clerks; they used to carry case bun-
dles from the vakil’s office to the courts.
It is such people who have got themselves
enrolled as advocates. So this matter
has to be gone into by the Law Minister
and he should see that the position is rec-
tified by appropriate amendments.

Another thing which I have to bring to
the notice of the Law Minister is that in
some High Courts the High Court Judges
find pleasure in preferring Barristers for
appointment as Judges especially in Cal-
cutta. There are good lawyers who have
passed the B.L. or LL.B. examinations,
very famous lawyers, very able lawyers
but they are not preferred; only the barris-
ters are preferred. There seems to be
some mania existing in favour of the bar-
risters. Of course, there was a time when
only barristers were entertained. In some
places that position still obtains and this
has also to be gone into.

SHRI B. T. KEMPARAJ (Mysore) :
Mr. Vice-Chairman, I support this Bill
that has been introduced by the Law Minis-
ter before this House. The circumstances
under which this Bill to amend the Ad-
vocates Act has been brought before us
have been misconceived by many of the
previous speakers. It is not as though
there was any lacuna or any illegality in
the enrolment of these people by the My-
sore High Court. The Advocates Act
came into force, as has been stated in the
Statement of Objects and Reasons, in the
month of December, 1961. It is a well-
established practice in the Mysore Bar
that a law graduate as soon as he toek
his degree used to be enrolled as pleader.
Then he would enter the chamber of some
senior advocate and then he would un-
dergo training for a period of one year or
more. Afterwards in most of the cases
they used to be enrolled as advocates
through their seniors. -This is the prac-
tice that has been in vogue in the State
of Mysore. Now what happens to those
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who got their law degree and got enrolled
as pleaders prior to the coming 1nto force
of this Advocates Act? Where do they
stand? This is applicable to those gra-
duates who took their law degree after
the coming into force of this Act, they
have to undergo an apprenticeship for
one year or so and also passed the Bar
Council examination after which they
could get enrolment as advocates. But
here 1s this specific case of those who have
passed their law examrations prior to
the coming into force of this Advocates
Act. Here is the clear case of these 174
law graduates who took their degree
prior to the coming into force of this Act
and who have enrolled themselves as plea-
ders. Therefore, 1t 1s not the mistake of
either the High Court of Mysore or of the
Mysore Bar Counciland thereis no ques-
tion of anyone being taken to task for
that. Some hon. Members went to the
extent of passing sarcastic and unpalatable
remarks about the Judges of the High Court
and also about the Members of the Bar
Council of Mysore. Sir, I, as a member
of the Advocates Association of Bangalore,
have been closely watching the frustration
and disappointment of the youngsters who
had taken up this law profession. What
amount of suffering, what amount of agony
and what amount of mental torture, these
people would have been subjected to 1n
the circumstances which I have just now
narrated, can be imagined by hon Mem-
bers. After their apprenticeship was over
as juniors those pleaders were enrolled by
the Bar Council as advocates according
to the practice prevailing in Mysore State.
Where 1s the lacuna? Where 1s the mis-
chief and where is any wrong that either

the Bar Council or the High

3 PM, Court of Mysore has com-
mitted ? Therefore, the Presi-
dent of the Mysore Bar Council,

Mr. A.C. Bariappa, the Members of the
Mysore Bar Council, Mr. N. S. Narayan
Rao, Mr. S. K. Venkatappa, Mr. V.
Krishnamurthy, Mr. S. Gundappa—they
were ex-Presidents, Advocates’ Associa-
tion, Bangalore—and also other senior
advocates of the Bar Council went regu-
larly in deputation to all the quarters, to
the Government of Mysore, to the Cen-
tral Government and also to several lea-
ders of the country. The Mysore Go-
vernment also took up this cause. The
then Chief Minister, Mr S. Nyalingapra,
and the then Law Mmister, Mr. M. V,
Rama Rao, and Mr. S. R. Kanthi, took
up this question and continuously made
representations to the Central Govern-
ment, to see that some relief was given to
them and that they might be regularised
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as advocates. In the meanwhile, it so
happened—hon, Members can peruse the
Statement of Objects and Reasons—after
four years nearly, the AllIndia Bar Coun-
cilpassed a resolution cancelling the enrol-
ment of these youngsters on the rolls of
the Bar Council, The situation became
aggravated. Thereafter continuous efforts
were made, with the support of Members
of both the Houses and also of the Chair-
man, who was the Governor of Mysore
State, and the Deputy Chairman of this
House, who all knew the inconvenience
caused to these youngsters Words like
‘mischief’ and other words have been
used on the floor of this Hotse. It isnot
a correct picture As far as 1 know—I
am one of the senior members of the Ad-
vocates’ Assocration, Bangalore—the
situation became so grave and it so 1ncon-
venienced the youngsters’ work that they
could not enrol themselves as advocates
because they had taken their law degree
prior to December, 1961, when this Act
came into force Therefore, this 1s the
dilemma. These 174 law graduates were
actually placed between the devil and the
deep sea and how to overcome 1t. Inspite
of the lapse of four or five years nearly,
T am thankful to the Law Minister for his
bold step to regularise 1t by this amending
Bill

Another point, which I want to make
clear to this House, is that Mysore has
taken up the cause and pioneered it, 1.€.,
the second proviso, to which one of the
hon Members, Shri Mulka Govinda Reddy
wants to move an amendment. It pro-
vides that wherever such law graduates
want to enter the Bar to practise and enrol
themselves as advocates, their cases would
also be regularised. That 1s also made
clear. Therefore, it is not as though some-
body has committed some blunder, as
if there 1s some muschief or there is some-
thing fishy. All these points that have
been raised in this House are not correct.
I make 1t very clear that there was no such
thing that had been done by any quarters
at any stage Therefore, I request hon.
Members of this House—also I think the
hon. Members who have co-operated
with the members of our Bar Council—
to see that this amending Bill has been
introduced 1n time to facilitate the 174
jumor advocates to practise and serve the
country and the nation.

Thank you.

SHRI N K SHEJWALKAR (Madhya
Pradesh) : I want one clarification from
the hon Member The point 1s, from
Ist December, 1961 to 28th Februiary,
1963. has any member been enrolled by the
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Mysore High Court or not, what happened

to them and in what way they were enrol-
led?

SHRI A. D. MANI : You ask the Mi-
nister, why ask him ?

SHRI N. K. SHEJWALKAR : The
hon. Minister may please reply to it.
Kindly enlighten us.

SHRI N. PATRA (Orissa) : The Ad-
vocates Act, 1961 came into force on the
Ist December, 1961 and consequently
the provisions in other enactments rela-
ting to the admission and enrolment of
legal practitioners stood repealed. The
Mysore High Court, either through an
oversight or without taking cognizance
of this Act, went on enrolling advocates in
the usual way, those people who did not
have practical training or passed the re-
quisite  examination. Subsequently, as
you will see, the Advocates Act, 1964,
which was passed and which got the assent
of the President of India regularised this
irregularity. After one year, though the
Advocates Act. 1964 had regularised the
174 affected cases, (ire Bar Council, without
taking cognizance of it , went a step further.
They said that the advocates who were
enrolled and allowed to practise in the
Mysore High Court should be deprived
of their practice. If they had closely scru-
tinised and gone through the Act, which
had received the assent of the President,
they would not have taken this step.
However, these people got stay order
from the Mysore High Court and staged
an India-wide agitation. 1 had the pri-
vilege of leading a deputation, on behalf
of these 174 affected advocates, to the
President of India last year. I am very
glad that the Government is now going
to rezularise this irregularity and allowing
these advocates to continue their practice.
Not only w: will be helping these 174
advocates who are hanging in the air just
Jike “Trisanku’’, but we will be also helping
the litigant public who preferred these
advocates to plead their cases. Unless
we do this, the litigant public will also be
affected severly. Therefore, 1 thank the
Government for regularising it through
this enactment and for allowing theJad-
vocates to practise as usual.

SHRI A. D. MANI : Sir, I extend my
support to this Bill and I would like to be
very brief in m; remarks on the various
provisions, I would like to ask one ques-
tion of the Law Minister as to why it was
necessary for three years to elapse before
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this mistake was discovered by the My-
sore High Court. If a Government ser-
vant, other than one who is employed as
a High Court Judge, had committed a
mistake of this character, he would have
been dismissed from service. He would
have been demoted. His name would
have been mentioned in Parliament or
in the State Legislature. He would have
been publicly censured. These are High
Court Judges. These are persons who
are likely to occupy a place in the Supreme
Court any one of these days provided
they are recommended by the Chief
Justice of India for appointment. If such
persons commit mistakes, it is certainly
a very sorry state of affairs, and we would
like the hon. Minister to conduct an
enquiry about the manner in which this
mistake occurred. How was it possible
after the Advocates Act was passed, when
there is a provision...

SHRI MULKA GOVINDA REDDY :
For the information of the hon. Member
I may tell him that it was the very same
High Court, tne Mysore High Court
which overruled this enrolment of pleaders
and it passed strictures, and it was the
Mysore High Court which pointed out
that it was a mistake which should not
have been made.

SHRI A. D. MANI : Even then it is a
very sorry state of affairs. Since my hon.
fiiend, Mr. Reddy, has clarified the point,
I would not like to pursue the point of
enquiry.

I would also extend my support to the
ameadment of my hon. friend, Shri
Mulka Govinda Reddy. 1 feel that once
these persons are going to be treated as
advocates, they should be treated as
advocates from the day they are accepted
by the High Court es advocates, that is,
20th day of February, 1963. I understand
that in other States also pleaders have been
enrolled as advocates and they do not
want to give this edge of advantage to
advocates enrolled in Mysore. This is a
point that does not appeal to me at all.
An amendment is being brougnt to the
Advocates Act only in respect of 174 per-
sons who were enrolled wrongly as advo-
cates by the Mysore High Court. Since
a special Bill is being brought forwerd,
since a special Ordinance has been promu-
lgated, there should be no difficulty in the
Law Minister accepting Mr. Reddy’s
reasonable amendment.

I would like to go on to another point.
We are now dealing with persons who had
not passed the Bar Council examination,
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174 of them, who had been enrolled as
advocates of the Mysore High Court.
The Bar Council of India had been so
strict about this matter that they disap-
proved of what had been done in Mysore.
At the same time as an hon. friend, Mr.
Kesavan pointed out, while we are very
particular about the qualifications of
our lawyers and persons who are enrolled
to practise before High Courts, we are
permitting legislation which allows a
class of unauthorised lawyers, untrained
lawyers, to come up in this country.
My hon. friend, Mr. Kesavan, said that
some people appear as agents. In the
State of Maharashtra there is a spate
of legislation where lawyers are debarred
from practising before certain tribunals
if objection is raised by the other party.
In 1947, before the Constitution was pro-
mulgated, we passed the Industrial Dis-
putes Act. Under section 36 of the In-
dustrial Disputes Act, in a labour Court,
if one of the parties objects to the other
party being represented by a counsel,
the other party cannot engage a counsel.
A good deal of litigation before the High
Courts and the Supreme Court is largely
concerned with labour affairs, particularly
in respect of wages and dismissals. One
of the most important judgments deli-
vered by the Supreme Court of India in
its history, after it has been established
under the Constitution, was the judgment
given in the Express Newspapers case
regarding the principles of wage determi-
nation. This is one of the classic cases
of the Supreme Court which adjudicated
on this matter of the Wage Committee’s
order passed some years ago. Labour
legislation has become very important.
It is most vital. There are questions in
Parliament about labour. If that is so,
how could you allow a class of unauthori-

Sed lawyers to come before the Labour
Court ? What is happening ? Under sec-
tion 36, an advocate gets himself enrolled
as President of a labour union. As long
as he is President of the labour union,
he can appear before the tribunal in his
capacity as the President. But he will
always object to the other party being
represented by counsel saying, ‘“You
be represented by an officer of your Fe-
deration’’. Then the Madras High Court
has laid down that no advocate should
conduct himself in such a way as to allow
the bona fides of his role to be questioned
if he appears for another party, that is to
say, if a Chamber of Commerce or a Trade
Association engages an advocate as one
of its office-bearers, he should be an hono-
rary office-bearer. In that capacity alone
he can appear for the employer. I do
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not want any trade unionist to feel that
trade unions should be debrarred from
stating their case. It is the right of an
aggrieved party to present his case in person
before any tribunal, before any High
Court. Aggrieved persons have appeared
in person before the Supreme Court.
Dr. Ram Manohar Lohia argued his own
case. Butif he wantsto engage somebody
let it not be unauthorised lawyers, who
have not been properly trained, who are
using all this administrative forum for
gaining some advantage. These unau-
thorised lawyers take fees for their work
at the rate of Rs. 10 or Rs. 15. My sug-
gestion to the hon. Minister is, let there
be no piecemeal amendment of this Ad-
vocates Act. It is bad enough to come
forward with an amending Bill saying that
a mistake has been committed and you
want to rectify the mistake. I would like
to suggest that the rules must be framed
by the High Courts concerned, and I do
not know which authority can issue direc-
tions in this matter, but the Central
Government can certainly indicate its
views that it is the considered view of the
Government and the Parliament that a
man who has spent a lot of money on his
education and on his training as a lawyer
must have the means to practise. We
are so busy in ordinary life that we do
not know the intricacies of law. If a
person is involved in law, he must have the
right to engage an advocate to argue his
case before a tribunal. Necessary amend-
ments to the Advocates Act should be
made and the rules should be amended to
enable lawyers to appear under section 36
of the Industrial Disputes Act and also
under various sections of State legislations
particularly the legislation of Maharash-
tra.

These are the points I wanted to make
in connection with this Bill. I support
this Bill and I feel that the Bill should be
passed without any dissent.

SHRI GULAM NABI UNTOO (Jammu
and Kashmir) : Mr. Vice-Chairman, I
rise to support this Bill because I under-
stand the hardship that is being caused
to those 174 advocates who have been
enrolled by the Mysore High Court.
But when a person looks to the Statement
of Objects and Reasons, one feels as to
why it feel only to the Mysore High Court
in the entire country, where we have
about 20 High Courts, that it should re-
gularise some enrolments which apparently
defeated the Bar Council of India Act.
As it is said, the High Court of Mysore in
her executive capacity enrolled some mems-
bers, but in her judicial capacity gave a
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different view. It is a very sorry state of
affairs that such occasions should have
arisen, that the Courts should have been
so lenient in interpreting the law and al-
lowing the provisions of the Advocates
Act to be defeated. And still one does
not understand why, when after the Ad-
vocates Act of 1961 the amending Act
of 1964 came into force from the 16th of
May, these 174 advocates could not have
been benefited by that., When we discuss
this Bill, in whatever shape we discuss it,
there is an effort to peep asto how our
Judlcgary not only in Mysore but elsewhere
also in the country works. And for that,
the time has come when we should look
into the entire system of judiciary in the
country. We believe, and in some places
we made the judiciary independent of and
separate from the executive. But in prac-
tice, we do not act upon it. Therefore.
when the Law Minister is present, I
woulgi humbly submit about the All India
Judicial Service as we have the All India
Forest Service and other Services. So, a
proper Bill may be brought forward in
Pa.rhar_nent to regularise the judicial service
of India, not only the service of the Judges
but also of the District and Sub-Judges
who should be liable to transfer from one
State to another. Socio-economic develop-
ments are fast developing and they are
_bound to influence these people, as they
influence other branches of the administra-
tion. And we should be honest and make
Jjudiciary independent of the executive.
For that, the basic thing is this. When
the appointment of a judicial officer is
made, from the cadre of Sub-Judge to
the level of a Judge of the High Court, it
should always be done by the Chief Jus-
tice of India or the Chief Justices, and
-either with regard to the question of pro-
motion or of appointment or otherwise,
the States must have no hand in it. They
alone should be competent to appoint
them and for that a regular examination
should be conducted. In ademocratic set-
up the position of the judiciary is supreme
because this is the institution which can
safeguard the rights of the people from the
encroachment of the executive and which
can rightly interpret the lapses of the Acts
or the repugnancy of the Acts passed by
the Legislature. Therefore, only people
who are highly efficient and whose integrity
and honesty are beyond doubt should be
appointed and the appointment must be
made by the Chief Justices or the Chief
Justice of India from a panel of judicial
service officers. Besides, the amenities for
the judigial service officers should be such

[RAJYA SABHA]

(Amds,) Bill, 1968 1118

that they are not forced or compelled to
depend upon outside or external sources.
Also a code of conduct should be framed
that no Judge or any judicial officer should
be called upon to attend any State or
public functions, except on some occa-
sions like the Republic Day and the Inde-
pendence Day. A rule should be there
that no judicial officer should be called
upon to attend other functions. Also,
residential and other facilities should be
provided to them so that they can effi-
ciently and independently function in their
departments.

This alone can save our judicial depart-
ment from the day-to-day social and ad-
ministrative encroachments which are
being worked upon them.

Besides this, it is time that we thought of
setting up a separate Department of Admi-
nistration of Justice which should be
directly under either the Chief Justice
of India or a person of very high calibre
and eminence, a lawyer or a Judge. This
can save our judiciary from those
influences which are in the present day
having their effect on the judiciary.

SHRITHILLAI VILLALAN (Madras) :
Sir, If rise up to support the Bill and I
want to add one or two points while sup-
porting it. So far as the main Act is
concerned, which has been passed in the
year 1961, it is a well-thought-out piece of
legislation on the recommendations of the
Law Commission which was presided
over by one of the Supreme Court Jud-
ges and in which so many legal luminaries
took part. After framing the Bill, it
was sent to a Select Committee and after
that. it was passed. Originally, it was fra-
med as the Legal Practitioners’ Bill. Tnen
it was changed into the Advocates Bill
and was enacted as the Advocates Act.
After that, that Act has undergone
three changes. Inthe year 1964, an amend-
ing Bill was passed, inthe ycar 1966
another amendment was passed. Now,
in the year 1968, we are discussing another
amending Bill. These three amending
Bills have been brought before the House
only for rectifying certain technical defects.
The first and the second relate to the elec-
tion of members of the Bar Council and
the present Bill is brought forward only
with a limited purpose, that of validating.
the enrolment of 174 advocates of Mysore,
They were enrolled by the Bar Council
of Mysore and it was approved by the
High Court. Subsequently, it was found
that their enrolment was not valid accor-
ding to the provisions of the main Act.
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In the statement by the Law Minister
he said that this was due to some oversight
but some of the Members say that this
mustake has been committed by eminent
persons, persons at the top of the judi-
clary and that 1t should not be allowed.
There 1s a legal maxim we all know—
ignorantia juris non excusat, that 1s, the
ignorance of law cannot be excused. But
my humble submission 1s this—there is
no ignorance on the part of the Judges or
on the part of the members of the Bar
Council. From the statement itself we
know that it 1s only inadvertence or over-
sight There s a lot of difference between
inadvertence and 1gnorance There 1s
no question of 1gnorance on the part of
the Judges, 1t 1s due to the nadvertence of
the persons who are on the administrative
stde, who have commutted some mistake
They have committed some  mustake
But we all know, to err 1s human. That
1s why 1n all the business of legislation we
find a provision for amendment. Even
for the basic law, there 1s our Constitution
which 1s the bottom of all branches of
law: we have got a provision for amend-
ment. Because, due to the circumstances
we have to change ceriain provisions.
Due to some technical defects we have to
change certain provisions. That 1s why
we have got provision for amendment.
Amendment is only a usual process that
has been adopted here. But here 1t be-
comes peculiar because usually advocates
will take advantage of these defects in

Acts. Herethe Actis meant for advocates.
We know rats used to cut nets ; but in
this case nets used to cut the rats. Advo-

cates are now gotting 1into the net
Usually they will take advantage of the
amendments. Usually they will take
advantage of the loopholes 1n the Act; but
here they are the wvictims. That 1s why
this amendment Bill becomes somewhat
curious, somewhat specific, somewhat
conspicuous. We all know, there 1s an
old saying in our country : What ¢cannot
be mended must be ended. Certain
things cannot be mended at all. Then
that should be destroyed; that should be
thrown out. But what can be mended
must be amended. This sort of Acts and
other legislations are after all products
by human beings. We have written laws.
We are changing laws. We are bringing
in new laws. So we are amending the
Act by way of this Bill because 1t can be
amended. But my humble submission is
this. Weareonlyinterested inthe amend-
ment for the purpose of rectifying techni-
cal difficulties and technical flaws. But
we forget amending the whole structure
of the judiciary; the whole structure of the
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legal education, the legal profession and
the position of lawyers as a whole That
1s the main defect. 1 want to bring to the
notice of the hon Law Minister that during
the time of passing the main Act so many
suggestions were poured down by the
members of the ruling party, and by the
members of the opposition before the
Law Minister in both the Houses—
regarding legal education, regarding the
abolition of dualism, regarding seniors
and juntors, regarding the legal aid to the
poor and so on and so forth. After
seven years we are coming with an amend-
ment Bill but without amending the situa-
tions suggested and without amending so
many things suggested by the members.
So far as the suggestions are concerned,
the mamn and the most tmportant one was
suggested at that time that legal education
should not be a hobby. It should not be
leisure time education So far as seniors
and juniors are concerned, there must be
a proviston for taking juniors under se-
niors  So far as needy lawyers and dis-
abled lawyers are concerned, there must be
a fund for them So far as legal aid to
the poor 1s concerned, 1t was agitated by
so many members. The members want-
ed to get an assurance from the then

Law Minister Mr Sen that this thing would
be taken into consideration. He said :
‘“We are on the verge of elections and I
do not know who will come as my succe-
ssor > But the members asked him :
“Why cannot you assure us on behalf of
your successor?’”’ He then assured that
this suggestion would be taken into consi-
deration My submussion 1s this that so
far as the amendment Bill 1s concerned,
we are concerned with the difficulties due
to the technical defects But we are not
amending the real situation  That should
be taken into constderation I want to
bring this thing to the notice of the hono-
urable Law Minister. So far as the amend-
ment to the amendment by Shr1 Gevinda.
Reddy 1s concerned, I would like to request
the honourable Law Muinister to accept
that amendment There 1s no harm n 1t.
It 1s more or less the same thing that he
has given as an amendment. Here we
have a brought this Buil for rectifying a
mustake committed by somebody; we are
not placing the fault on this body or that
body or this person or that person. Any-
how therei1s a mistake We have come
forward to rectify that. We are rectifying;
the mistaken enrolment of 174 advocates.
Their enrolment 1s faulty. Then why
cannot you rectify 1t deny the right from
the date of the enrolment? There 1s no
barm1nit. If thereare advocates wrong-
ly enrolled, then 1t must be taken from
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the date of enrolment. That is the amend-
ment. That is the amendment given by
Shri Govinda Reddy. It is only to that
effect. He says it must be counted, it
must be calculated from the date of enrol-
ment. Further, if you allow a person as
a valid advocate, for instance, he has filed
a vakalat in a High Court or in some other
court on the 28th February, 1963 or the
next day what will happen now? You
say that he is a valid advocate; but he has
filed a vakalat in a case on 28th February,
1963. But the Actsays he willbe a valid
advocate from the date of 16th May 1964.
We are further inviting another amending
Bill. That is how we are going to heap
up the table with so many files. We
are making the bundle swell once again
by inviting another amendment Bill. So
I may humbly request the hon. Law Minis-
ter to consider that amendment also. It
may be included in this Billitself. Lastly
I want to give only one suggestion though
itis not pertinentorrelevant. Sofarasthe
advocates are concerned we have chan-
ged everything. We have got a unified
Bar council. We have got a unified codi-
fication. At the same time my request is
this. So far as the dress and band are
concerned, it is not suitable to the climate
or the culture or the customs of our coun-
try. We are having a band just like a
tail to a goat or a cow. We are having a
band in the collar. Why cannot you re-
move that band? What is the harm in
it? We can fix any dress to an advocate.
We can change it according to our customs.
It is Anglo-Saxon; because they are in a
cool] country they are having all such
things. But we can remove it. After 20
years we are having the same dress. This
can be changed. A black closed coat and
white pants can be prescribed. We can
have it. 'We can go to any court with
that dress. Uniformity, we think is the
gateway of unity. We want uniformity in
all respects. Why can we not have uni-
formity in dress also for the advocates?
In all walks of life we are havng big chan-

ges. Therefore, let us have a change in
this respect also. That is may humble
submission.

With these words I support the Bill
and also the amendment given by my
honourable friend, Shri Mulka Govinda
Reddy.

* Ao Po WAGAFT : WAAT II-
Fwrenel AgIET, 39 aWIET & araeg
§ =k fofawt #gagd € 1-12-61
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fora for weatem we awa § amm
28—2-63 38 fafy s IR’ F weadeg
F I § GHET 9O g §, TR orenar
31-3-64 X 16-5-64 fqoy eq97 39
IFT § 1 9T 1-12-61 | Ig UTAIHA
UFE AHA H AT TAI Al FEHI ZEFIE T
1~12-61 &IX 28-2-63 & &
TEETHET FT TAAS FAT av agf v ?
# gamar § 5 ag w9 41 wwar fF ozad
T TF FIS CSarHeA TAUT A 75T & |
TS FIE 7 &1 & St qUAT sqers, faen
fa & o St usalae T § WiEoe
2 IEET ST & A &S §Y 174 TEAHCH
Y AT F foam | graear g R 28
TEL, 1963 F T8 IO TIAAEH FI
O F AT G | IS a1 K o w %
qATA FT AET 9T AT, TG AF AT
TR & 1 TR 9 &Y 9%ar @ 6 I a1t
¥ o gaTe 9T &1 1 F91 wrEE e fou
g AT TR TFE qrg P

T A1 ¥ fraan w3 g fF wiree faam
FV ST A FIEAT § 9HF § 7T H § AT A
174 TSAlREq #1 Igfaer g v @
ITHT AET F & [T I g9eT & ST
A oW F@IE | I TF ad A
awe § T8 ardy 5 S gmaT o e
frar #ft XSS S 7 W SR 9 g
fear & SO A & F01 gL vy o
W 16w, 1964 &1 fafy it s &
fr ST @ifraifee oo aag § fiFr o
Tg AT A F1 TS & [ AT Ig Ig
AR & I a1 T g a6
£ | Fg a1 A wHa § ) oy | oy e
¥ 978 wA faar € 9 T & ifaar
@t fag s ® Fa7 sofa & asdr § 7
zafag & = 3G S F dWET F7 gRAT
T g fr oo fem & g a8 3 wade
frar 5t foT @ 3 wANE AW oF AR
difrnfey s far & gusfh s

uw fraaT a1 dar f &% greew
¥ g 41, 1-12-61 ¥ 28-2-63
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F 9 S AW ¢ SOHT AT 3@ AT
w1 1w faar Sy i 3T 9 9 arde
[ TEAS HET A

fam ara | o srfes=w fawmar w
IR afeawy fraT & ST #7140 9w
T fee ofdfeafaat & fasar
A9 GEAT TR | 9T 1965 ¥ AT
g% F1E & ez e oo amy g @
TS q9 § AR AF G qF g QHI AT
@A & AZ | wEAEEd F S FEATE
2 98 TN WA g% WE F1 9O
I 7Y s A enrieng frewrere & T 1
quA A ems ? 1966 g A, 1967 &l
T, 1968 FATFA H AT ATAT & | TG
EREg o i G AN T S i A R
gt § wrad & WM 9T g AT
FEWF § | ST IR YA &g & o9
TeaiaeE &1 fqew T R gy aan
@ ¥ 3 forTe gu g8 99 9 F0E g
g qg =nfey, AfeT § awean g 5 g
SaTT WY 919 T8 ¢ F Tow faems
¥ ofedew fagmar 1 39 @) ceAREw
TFe F 91 § qAF I Fal S gl §
FfeT st @ & wwmar g 5 o faege
wfafes & &k S & v 47 75 faasq
e & arAy S A E

SHRI P. GOVINDA MENON : Mr.
Vice-Chairman, Sir, much more interest
has been created in this House than 1
thought would be done by this simple
amending Bill. In the light of the spee-
ches which have been made here with
respect to this amendment, I would like

to state what exactly are the reasons for
bringing forward this Bill now.

As you know, before the Advocates
Act 1961 was passed the enrolment of
advocates was done by the different High
Courts and we used to speak about an
advocate of the Mysore High Court, an
advocate of the Rajasthan High Court
or an advocate of the Calcutta High Court.
It was thought that there should be uni-
fication of the Bar in India. The Supreme
Court also enrolled advocates as advoca-
tes of the Supreme Court of India. In
©order to effect a unification of the Bar in
ndia it was decided to pass as Advocates
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Act under which advocates could be en-
rolled, not by the High Courts but, by the
different Bar Councils in the different
States.

There was a Bar Council proposed for
Pelhi also and the names of the Advo~-
cates on the rolls of the High Court
were transferred to the rolls of the Bar
Council, and any advocate who has been
enrolled on the rolls of a State Bar Coun-
cil would be an advocate who could prac-
tise in any court in India including the
Supreme Court. It was decided that there
should be a common roll, that is, the rolls
of all the State Bar Councils will be put
together and there would be a common
roll, there willbe a common infer se senio-
rity also between the different advocates
in the different State rolls. That was the
main object with which the Advocates
Act was passed in 1961. But I should con-
fess now that on account of a certain pro-
vision in the Advocates Act there has been
a good deal of trouble for the Govern-
ment created by the students and also sup-
ported by teachers inthe Law Colleges who
thought that the provision that before
a law graduate is enrolled as an advocate
on the rolls of the States Bar Council the
graduate should have undergone training
under a senior for a period of one year
and passed an examination conducted by
the Bar Council, would create diffi-
culty.

As was pointed out by certain friends
in this House, in an extremely competit}vc
profession like that of law, after having
spent so many years in the art and science
college, and then two or three years for
gettinga law degree, to insist that a person
should undergo a course of a year’s trai-
ning under a senior was resented to by
students in all centres in India and also
objected to by experienced university
teachers in various parts of India. The
result was that from time to time my dis-
tinguished predecessors have been giving
extension of time for enforcing this pro-
vision in Part IIT of the Act. Section
24 of the Act which provides that there
should be a training, finds a place in part
3 of the Act. On account of these diffi-
culties and on account of my personal
opinion that this provision for a training
and examination after a law degree is
taken is unnecessary, I decided to cut the
Gordian knot by nullifying that provision.
Hereafter it is not necessary for a graduate
to undergo this training. He can get
himself enrolled directly.

The trouble is with respect to the past,
What happened, Sir, was this. The third
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chapter ofthe Advocates’ Act was brought
into force initially on the 1st December,
1961. Now it is only when the third
chapter comes into force that the need to
get training arises. So after the 1st De-
cember 1961, the need for training before
enrolment arpse. On account of de-
mands from students, 1st December, 1961
was changed to 28th February, 1962 and
subsequently to 28th February, 19963.
And herein comes the significance of the
date of 28th February, 1963. So much
S0, up to the 28th February, 1963, it was
open throughout India, including Mysore,
for any law graduate to get himself enrol-
led as an advocate without training. And
that is the answer to the point raised by
Mr. Achutha Menon first and later by
Mr. Shejwalkar. Before 28th February,
1963 if advocates had been enrolled in
Mysore State, they have been enrolled
validly. Then from 28th February, 1963
to 16th May, 1964 was a period when the
law insisted that training should be there;
thatis to say, no extension was given during
that period. During that period, in spite
of the law as it was, the High Court of
Mysore enrollod graduates who did not
have training.

SHRI MOHAMMAD YUNUS SA-
LEEM : The Administrative Bench of
the High Court.

SHRI P. GOVINDA MENON : Yes,
the Administrative Bench of the High
Court. No judicial interpretation arose
on that occasion and this happened in
Mysore only. And I am aware, Sir, of
graduates from other parts of India who
went to Mysore knowing that there, enrol-
ment was possible even though they had
no training. Many law graduates without
training got themselves enrolled in the
Mysore High Court on account of the
policy which the Mysore High Court had
been following, and thereafter they trans-
ferred their sanads to other High Courts.
That is what happened. So the position
is this: Between the period 28th February,
1963 and 16th May, 1964, when no law
graduate without the apprenticeship course
and training and examination could get
himself enrolled in any of the State Bar
Councils, in Mysore alone this happened.
I do not say that it is the fault of those
students who got themselves enrolled.
Now I felt, Sir, Government felt, that their
enrolment should be protected and, there-
fore, this amendment has been brought:
Before the amendment was brought, I
had' the benefit of the recommendations

[RAJYA SABHA]
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of a very strong committee called the
Advocates Review Committee, and the
members of the Advocates Review Com-
mittee included at least one lawyer from
Mysore. The members were : Mr. G.S.
Pathak, Chairman; Mr. C.R. Pattabhi
Raman ; Mr. C.K. Daphtary, Attorney-
General; Mr. P. N. Sapru, Member,
Rajya Sabha; Diwan Chaman Lall, Mem-
ber, Rajya Sabha; Mr. Debabrata Moo-
kerjee, Member, Rajya Sabha ; Mr. Hem
Raj., Member, Lok Sabha; Mr. N. C.
Chatterjee, Member, Lok Sabha; Dr.
L. M. Singhvi, Member, Lok Sabha;
Mr. Frank Anthony, Member, Lok Sabha;
Dr. Sarojini  Mahishi, Member, Lok
Sabha and Mr. S. V. Ramaswami, Mem-
ber, Lok Sabha. All these twelve were
very eminent and famous lawyers. Ad-
vertence to the case of these 174 lawyers
of Mysore was made, and this is the recom-
mendation of that Committee :

““It is recommended that the enrolment
of 174 advocates made by the Mysore
State Bar Council between the period
28th February, 1963 and 31st March
1964, should be treated as valid with
effect from 16th May, 1964, the date
on which the Advocates (Amendment)
Act, 1964, received the assent of the Pre-
sident, Suitable provison may also be
made to validat appearances made
by those advocates before any court or
other authority and other professional
acts performed by them during the period
between the respective dates of their
enrolment and the 16th May, 1964,

Now, Sir, if you will refer to clause 2 of
the Bill, you will find that the last pcrtion
before the ‘proviso’ says :

“....on the basis of his having ob-
tained a certificate of pleadership from
the High Court of Mysore, shall, save as
otherwise provided, be deemed to have
been validly admitted as an advocate
on that State roll and accordingly
entitled to practise the profession of
law (whether by way of pleading or
acting or both) ;*’

Then there is a proviso !

“Provided further thatthe seniority
of such person, whether his name is
borne on the State roll of the State
Bar Council, or on the State roll of any
other Bar Council, shall, for the pur-
pose of clause (d) of sub-section (3)
of section 17, be determined by re-
ckoning the 16th day of May, 1964, as
the date of admission.”
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I would have liked very very much
to accept the amendment of Mr. Mulka
Govinda Reddy but for the fact that if 1
accept that, it would lead to a discri-
mination, a very bad discrimination.
Throughout India, in other States, we were
preventing by law persons from getting
themselves enrolled without training
and in all the other States they observed
thelaw. In Mysore alone certain persons
on account of a wrong interpretaion
of the law got enrolled and some of them
got themselves transferred to the Bar
Councils in other States. Now we are
having a common roll troughout India
and seniority inter se between advocates
of different States 1s also being observed.
If this amendment is accepted, the result
will be that an undue advantage would
be given to these persons, 174 of them
who got themselves enrolled during this
particular period. That is why, Sir,
I am opposed to accept the amendment
of Mr. Mulka Govinda Reddy. On the
one hand, on human considerations—
may I use that word?—on considera-
tions of the good of these 174 persons,
their enrolment is sought to be protected
and supported. Onthe other hand,
I do not want to give them an undue ad-
vantage over other advocates who could
not get enrolled during this short period.
That is the reason why this amendment
is not accepted.

4Pp. M.

THE VICE-CHAIRMAN (SHRI RAM
NIWAS MIRDHA) : The question is :

““That the Bill further to amend the
Advocates Act, 1961, be taken into con-
sideration.”

The motion was adopted.

THE VICE-CHAIRMAN (SHRI RAM
NIWAS MIRDHA) : We shall now
take up the clauce-by-clause considera-
tion of the Bill.

Clause 2—Insertion of new section

5848

SHRI MULKA GOVINDA REDDY :
Sir, T move :

4, ““That at page 2. lines 8-9, after
the words and brackets ‘(whether by
way of pleading or acting or both’),

[29 JULY 1968]

the words ‘and their seniority shall
be counted from the date of their res-
pective enrolment commencing from
the 28th day of Feburay, 1963° be w
inserted ”’

6—14 R. S5.'68
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5. “That at page 2,
be deleted.”

lines 15 to 20

SHRI P. GOVINDA MENON ; Sir,
I move 1

3. “That at page 1, line 7, for the
words and figures ‘the Advocates Act,
1961,” the words ‘the principal Act,
be substituted.”

The questions were proposed.

SHR1 MULKA GOVINDA REDDY !
Sir, T do not want any of the Advocates
enrolled in Mysore to get advantage over
the other Adovcates. This has occurred
pnly in the Mysore State and nowhere
in the country. Only in Mysore these
174 Advocates were enrolled and they
were enrolled between 28th February,
1963 and 3ist March, 1964. The Law
Minister says that he is giving effect
to the recommendation of the Commuttee
and that he does not want to give any
advantage to those Advocates, who are
enrolled in Mysore, over those who were
denied this opportunity of enrolling them-
selves without undergoing this one-
year training. As T said just now, he has
done away with one-year training. I
am not interested in giving any seniority
to these Advocates over the Advocates of
other High Courts. What I am interested
in is that their seniority should be pro-
tected from the day of their enrolment in
the Mysore High Court for purposes of
eligibility for seeking the post of Munrsiff
or Magistrate or District Judge in Mysore,

With regard to the common roll,
I understand that the common roll 1s
yet to be prepared; it has not been pre-
pared so far by the Bar Council of India.
Therefore there is no conflict between
the amendment that T have moved and the
contention of the Law Minister. More-
over, in the Statement of Objects and Rea-
sons it has been stated as follows !

“They also suggested that suitable
provision should be made to validate
appearances made by these individuals
before any court or other authority
between the dates of their enrolment
and the 16th May, 1964. The re-
commendation .has been examined and
accepted by the Government.”

If we do not approve the enrolment of
these Advocates on the date on which
they were enrolled, the appearances made
by these Advocates in the different courts
during that period, i.e. before the 16th
May, 1964 connot be validated. Once
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we accept part of the recommendation
that their appearances should be validat-
ed, their enrolmentshould also be vali-
dated, and it is not going to affect ad-
versely the seniority of the members of
the Bar Council as there is no uniform
list so far prepared by the Bar Council
of India. I, therefore, press that this
amendment should be accepted.

SHRI P. GOVINDA MENON
I cannot accept it for the reasons already
explained by me.

THE VICE-CHAIRMAN (SHRI RAM
NIWAS MIRDHA) 1 The question is 1

4, “That at page 2, lines 8-9, after
the words and brackets ‘(whether by
way of pleading or acting or both)’, the
words ‘and their seniority shall be
counted from the date of their respec-
tive enrolment commencing from the
28th day of February, 1963’ be insert-
ed.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI RAM
NIWAS MIRDHA) : Amendment No.
5 is barred,.

Now the question is :

3 “That at page 1, line 7, for the
words and figures’ °‘the Advocates
Act, 1961,” the words ‘the principal
Act,” be substituted.”

The motion was adopted.

THE VICE-CHAIRMAN (SHRI RAM
NIWAS MIRDHA) 1 The question is :

““That clause 2, as amended, stand
part of the Bill”

The motion was adopted.

Clause 2,
the Bill.

Clause 3 was added to the Bill.
New Clause 1A4

SHRI P. GOVINDA MENON
Sir, T move 1

as amended, was added to

2. ““That at page 1, after line 6,
the following new clause be inserted,
namely  —

‘1A.  Amendment of section 24—In
clause (a) of sub-cection (3) of section 24
of the Advocates Act, 1961 (25 of 1961)
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(hereinafter referred to as the principal
Act), the words, figures and letters ‘be-
fore the 3lIst day of March, 1964’ and
‘then in force’ shall be omitted’.”

The question was put and the motion was
adopted.

New Clause 1-A was added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI P. GOVINDA MENON
Sir, I move 1

“That the Bill, as amended, be pass-
ed.”

The question was proposed.

SHRI MULKA GOVINDA REDDY !
Mr. Vice-Chairman, T must thank Mr.
Govinda Menon, the Law  Minister
for having brought forward this Bill
and getting 1t passed. For the last three
years I was one of those who consistent-
ly and persistently tried to convince the
Government to see that this amendment
was brought forward and their enrolment,
the enrolment of the 174  Advocates
was validated. But unfortunately the
then Minister-in-charge did not heed
to our request. I amglad that the present
Minister has done it. I am very thankful
to him asalsothe Advocatesinthe Mysore
Bar Council are very grateful to him,

Thank you.

THE VICE-CHAIRMAN (SHRI RAM
NIWAS MIRDHA) : The question is 1

“That the Bill, as amended, be pass-
ed.”

The motion was adopted.

THE REQUISITIONING AND
ACQUISITION OF IMMOVABLE
(PROPERTY AMENDMENT)

BILL, 1968
THE MINISTER OF WORKS,
HOUSING AND SUPPLY 1 (SHRI

JAGANNATH RAO) 1 I begto move :

“That the Bill further to amend the
Requisitioning ana Acquisition of Im-
movable Property Act, 1952, as passed
by the Lok Sabha, be taken into con-
sideration.”

In the wake of the Chinese aggres-
sion, the Defence of India Act, 1962,



