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[Shri Mulka Govinda Reddy]

we accept part of the recommendation that their
appearances should be validated, their
enrolment should also be validated, and it is not
going to affect adversely the seniority of the
members of the Bar Council as there is no
uniform list so far prepared by the Bar Council
of India. I, therefore, press that this amendment
should be accepted.

SHRI P. GOVINDA MENON :1
cannot accept it for the reasons already
explained by me.

THE VICE-CHAIRMAN (SHRI RAM

NIWAS MIRDHA) 1 The question is |

4. "That at page 2, lines 8-9, after the
words and brackets '(whether by way of
pleading or acting or both)', the words 'and
their seniority shall be counted from the date
of their respective enrolment commencing
from the 28th day of February, 1963' be
inserted."

The motion was negatived.

THE VICE-CHAIRMAN (SHRI RAM
NIWAS MIRDHA) : Amendment No. 5 is
barred.

Now the question is :

3 "That at page 1, line 7, for the words
and figures' 'the Advocates Act, 1961, the
words 'the principal Act,’ be substituted."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI
NIWAS MIRDHA) | The question is :

RAM

"That clause 2, as amended, stand part of
the Bill"

The motion was adopted.

Clause 2, as amended, was added to the
Bill.
Clause 3 was added to the Bill.
New Clause \A

SHRI P. GOVINDA MENON
Sir, I move i

2. "That at page 1, after line 6, the
following new clause be inserted, namely

'IA. Amendment of section 24—In clause (a)
of sub-section (3) of section 24 of the
Advocates Act, 1961 (25 of 1961)
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(hereinafter referred to as the principal Act),
the words, figures and letters 'before the 31st
day of March, 1964' and 'then in force' shall be
omitted'."

The question was put and the motion was
adopted.

New Clause I-A was added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI P. GOVINDA MENON
move i

: Sir, 1

"That the Bill, as amended, be passed."

The question was proposed.

SHRI MULKA GOVINDA REDDY i Mr.
Vice-Chairman, I must thank Mr. Govinda
Menon, the Law Minister for having brought
forward this Bill and getting it passed. For the
last three years 1 was one of those who
consistently and persistently tried to convince
the Government to see that this amendment
was brought forward and their enrolment, the
enrolment of the 174 Advocates was validated.
But unfortunately the then Minister-in-charge
did not heed to our request. I am glad that the
present Minister has done it. [ am very thankful
to him as also the Advocates in the Mysore Bar
Council are very grateful to him.

Thank you.

THE VICE-CHAIRMAN (SHRI RA M
NIWAS MIRDHA) i The question s ;

"That the Bill, as amended, be passed."

The motion was adopted.

THE REQUISITIONING AND
ACQUISITION OF IMMOVABLE
(PROPERTY AMENDMENT)

BILL, 1968 THE MINISTER
OF WORKS, HOUSING AND SUPPLY
(SHRI JAGANNATH RAO) i I beg to move

"That the Bill further to amend the
Requisitioning ana Acquisition of Im-
movable Property Act, 1952, as passed by
the Lok Sabha, be taken into consideration."

In the wake of the Chinese aggression, the
Defence of India Act, 1962.
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was passed. Under that Act and the Rules made
thereunder, certain properties including lands
and buildings were requisitioned for purposes
essential for meeting the emergency. With the
revocation of the Proclamation of Emergency
on 10th January, 1968, the Defence of India Act
came to an end, the result being that large
extent of lands and buildings which were
requisitioned are still with the Government.
These properties cannot be immediately de-
requisitioned or acquired. The cost of
acquisition would come to about Rs. 35 crores
and on some of these lands, valuable structures
have been erected for defence purposes and it is
not possible to dismantle the structures and
hand over the properties. Therefore, it was
considered that the Requisitioning and
Acquisition of Immovable Properties Act,
1952, should be so amended as to include these
requisitions as having been done under that Act
as on 10th January 1968. Accordingly a Bill
was introduced in the Lok Sabha on 10th May,
1968 but unfortunately, the Bill could not be
passed into law. The emergency having been
revoked, the Defence of India Act came to an
end on 10th July 1968. Therefore, on 17th June
1968, an Ordinance was passed on the same
lines as the Bill which was originally
formulated and introduced in this House.
Therefore, this Bill, in the main, tries to replace
the Ordinance by passing this Bill into law.

Having to come to this House with this Bill,
it was also found necessary to amend trie
provisions regarding compensation which
existed in section 8 (3) (b) which was struck
down by the Delhi High Court and earlier, a
similar provision under the Punjab Act was
struck down by the Supreme Court. The
Government thought it highly desirable to
bring the law in conformity with the
interpretation put by the Supreme Court and
the High Courts. Therefore, section 8 of the
original Act is being amended to bring it in line
with the decision of the Supreme Court. These
are the two main provisions of this amending
Bill and it has been passed by the Lok Sabha
and I move this motion for consideration.

The question was proposed.

THE VICE-CHAIRMAN (SHRI RAM

NIWAS MIRDHA) : Mr. Sejwalkar.

Y Aio Fo MWAWHT (WA TZM) = I
qATENA wWAEE, S A9 HTm o2, d
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T faig s & fw aergan 7 ™
#urta w1 w1 & fAw St wwwy gz ST
far wr & fF ¥9 wwfaa o & o=
srE # fau ffeafana fear mar &0
A9 7HA AZA &1 AT g FAF I 9T A<HA
FELT £ | AT I ARIiAAT F1 oA
AT far o At e Al w1 e
g, Tearf gearfa | W Aww § g A
TE T g fF ara 0 S 1952 @
FAA & AT UF AFATAT ®F FT FAA 2 7
wat A% ufEfaoa geaaw wred W
ana § 39% fAv g% 7 F= ofsafaom
R a4 gar 2w geta aeefaat
UFITAT KN AT AFAT 5 | g9 wfgEfaeE
AT A AN TS AT AAAT § ITA AREAT
1z F7a 5 fau &1 grer A7 gAw
garr ar 2 f& od awfaar o
FT AT qwAT fae qEE # @7 A faw
ST 1952 FT FEA 2 IAF 977 7 T@A
A F | TF A9 FATH 3 ° qF FAA0,
T E -

Sub-Clause (b)—

"No property shall be acquired under this
section except in the following circumstances,
namely i

"where any works have during the period
of requisition boing constructed on, in, or
over the property wholly or partially at the
expense of the Central Government and the
Government decides that the value of or the
right to use such work should be acquired
or preserved for the purpose of the
Government."

AT AE E

"Where the cost of restoring the property to
its condition at the time of requisition would
in the determination of the Central
Government be excessive and the owner
declines to accept release from requisition of
the  property  without payment  of
compensation for so restoring the property".
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™ fagm F g=ra Fae Z FTO
7 foww qara fefsafom g2
T THTT FOA AT WG9 £ | WA I
gaq ¥ 7z fadaw & i amera # svfene
FOH FIE qfeaF qO F AT H AT 0F
0T & Arare 97 faws v 7 4
ars ar st &, @@= uffafioe 0w @
Huiraw faar sraT 1 sarar wwr g |
THATE A &1 A GHC F G A
T AT WIET F art § A 9 fawwa
dar Zrir |« Fw ufmfama s fafen
gerifa &1 2nl, 3uF @ 4veT Aga
fagra ZriT @ A= ufEfhmT v &
SR AZ Wid Bl kAT 81 TA A9E
@ GTET FEA FA R ATIAFAT
ﬂ?ﬁﬁﬂ%‘f'ﬁ"{%l gaferm oz o #6990
717 1 faur &, 39 faam § 29 99
LE A E A

R HurgA W oAz A gEmr o
gfta #iE & favim F amare v AT 8
% wewa | wmaar § 5 oag wen
AT FA BT AFAT § A7 qF w3 ufFafero
T F g7 7z ardr ofEfama a4
OTTET FATE B AT | T ATE & A qHEAT
dF & BN AFAT 2 | ATEAT § AET aw o9
goraa #1 frgwy 2, 3w fager 8 W
FIE AAAT AL & AT FA97 fF g w0
a1 favta zam ®, a7 av7 IEE ada
TAATE & | FATH 8 F AT FATH 3 AT Tl
ST oA AT &, I ATHIE 97 1 T
FAT R, A7 AT I 1 7T A fAaad
w%%rmwéwmﬁﬁaﬁm
T 7 A9 T@Ar ¢ | A7 aw vfafaay
T AT F, AT IAFT UF  FeATATIE
AT FET AT FTET TAF A=wT gar 1 TA
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gz AT E
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w7 § fr dE & gz ot weftw g @
o s® weafemt odT & o a6t § fofaa-
foomr %1 g% & & 5% are & arf oy
TEN g & | @i war F o faav gam ar,
THH UH WA G ag W w97 fE
st fewoma &7 ardee 2, 9w arda
¥ wrEz dog 4@t Ay A afew afew
3q fa & =y e =fzg fm fa
I o9 S 9% et fwmar wEr #
A gwaar g f& osml argAr awmed
amE §1 aF W1 I A wea
fear o & (rAEr WA TEOE
areqg  fam for fesaom A 2
A7 57 & wwmr s fRoag aefs
WA & #PawTT HE ATET ¥ IRl
gt &= &1 faare e g7 Al
wrde  deq fawrerar st gem o g
TH TFTC FT HIMaA qAT awdr &y o
FFTT Fi AfERIET 21 9 F a7 uffE-
fama 7w ow faifa qaa &
#¥IT FHIT F7 A AM-A1Z A7 UF A9
AW TET AT, B WA F AGT TET
A AT AT FIE AWT TET AT AT IH
aag #1 fraifer s afzn | guq =
UATHATT TaT AT 2N | arera & fore faw
AT T AT # 99 5T F Az Az awfy
AT w9 & ofEad F w99 SaE0 W@
TZIET EOT IHA TAW @ dfEd
AT | FART FIT AT IABT 9
# ATE ATH F AT AT AT G THIC FAET
@rf A T EF g% IR Aw arfwfEy
AT EAT 2 A1 FW Ty 2 ) 5 fAg e
fadzr 2z & & T ow d9ed s
AT H A geger waws 2w fatfe
THT & Fe2T AT FTEATE AWTA BT WA
TEAlE THZ AIFE FEEEA | M
a1 W1 7 7 fafeas qa § areaw g 2
w14 FF F aneAr § fF o2z qewe
AFIF 2 |
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T ford @ st 0w 9w st w
2, % w27 ufsafana & sumga w1 719
& fadta wa § A we ¥ fEa
w1 g 5 mwr e A fwar o

SHRI M. P. BHARGAVA (Uttar Pradesh) |
Mr. Vice-Chairman, Sir, I do not say that this
Bill is unnecessary. | give my support to the
Bill but I fail to understand the sequence of
events. If we analyse the sequence of events—
which I shall do presently—it will be found
that it is a sad commentary on the working of
the Works and Housing Ministry, the Ministry
of Law, and those persons in the Ministry of
Parliamentary Affairs who are responsible for
arranging the business in the two Houses.

Now this is a Bill which is consequential on
certain events happening in the country, and if
the Ministries function well, they should be
prepared to meet the situation as and when it
arises. With the normal functioning of the
Ministry the Bill should have been ready
before the 10th of January, when the
emergency was lifted. There was no reason why
the Ministry waited till after the actual lifting
of the emergency and then set in motion the
whole process which had to be gone through
within six months. This is as far as the
responsibility of the Ministry of Works, Housing
and Supply is concerned.

Next comes the Ministry of Law. I would
like to know this from the hon. Minister for
Works, Housing and Supply. When did he
actually send the draft Bill as envisaged by his
Department to the Ministry of Law? That will
fix the responsibility of the Works and Housing
Ministry as to how long after the 10th of
January they began to act.

And then will come the responsibility of the
Ministry of Law who are supposed to finalise
all legislative business. Now the Bill has been
actually introduced three and a half months
after the actual lifting of the emergency. The
responsibility for this has to be shared by the
Works and Housing, and the Law Ministries,
and definitely shared, in these three and a half
months. The Minister will have to explain to
this House this. Why could he not introduce
the Bill as soon as the Parliament started its
Budget Session in 1968, and why had the
Ministry to wait till the 30th of April, till
towards the fag end of the Budget Session, for
introducing such an important Bill which was
con-
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sequential after the lifting of the emergency ?

Now I come to the part of the Parliamentary
Affairs Ministry. On the 30th of April the Bill
was introduced in the Lok Sabha, and the Lok
Sabha was sitting till the 18th of May. I would
like to know why priority was not given to this
piece of legislation so that between the 30th of
April and the 18th of May it could get through
the Lok Sabha. And the Rajya Sabha, as the
House is aware, was sitting till the 22nd of
May, 1968. If efforts had been made to see that
the Lok Sabha passed the Bill by the 18th of
May, I see no difficulty why the Rajya Sabha
could not have passed the Bill before the 22nd
of May when it rose. If all the actions had been
taken in time, the Presidential Proclamation,
which came 19 days after the Parliament
adjourned, would not have been necessary. So,
in my humble opinion, if I may say so it is not
a proper use of Presidential Proclamations.
Presidential Proclamation is a very sanctified
process, if [ may say so, it should be used only
when it must be and when it is absolutely
necessary, when there is no other course but to
request the President to issue a Presidential
Proclamation. And that is the intention of the
Constitution too. If we use Presidential
Proclamations for the lapses of the
Government, and for the inaction of the
officers and the Ministers of the various
Ministries, it is a sad commentary on the
working of the whole Government of India. I
do hope that this will be the last occasion when
a Presidential Proclamation is used in such a
manner. I do hope also that the Ministry will
function in time in future and will see that such
occasions are not repeated.

As I said in the beginning, this is a Bill
which must go through, because it is
consequential, and if it is not passed in time so
many difficulties would be faced in practice,
because lots of immoveable properties have
been requisitioned, and on the 10th of July, in
the normal course, if steps had not been taken,
the Government of India would have had to
face a very awkwardsituation.

Therefore, 1 still feel that the Bill is
necessary and I do hope it will get the support
of the House, but I will once again say with all
the emphasis at my command that in future
more care should be taken to see that action,
wherever necessary, is taken in time and well
in time, so that such a situation can be saved.

Thank you.
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SHRI DAHYABHAI V. PATEL
(Gujarat) : Sir, I am inclined to agree with Mr.
Bhargava in his observations regarding the
way in which this Bill has been brought
forward but this is not the first time that such a
measure has been brought before us.
Government does not seem to learn from
experience. This Government has been
conducting the affairs of the country for the
last twenty years and such powers of
acquisition and requisition have been used,
rather misused in many States as well as in
Delhi. One can understand that when the
Government of India was formed immediately
after independence there might have been
difficulties and the Government had to use
these powers to get property but for how long?
On the one hand we see large palatial buildings
being built for Government secretariat; on the
one hand we see large number of colonies for
employees which are necessary but they are
built and no service is provided for them and
they lie vacant for years. It is a sad
commentary on the way in which these things
are done.

My father used to stay in a house when

he was a Minister. It belonged to a
friend and he stayed there because of
Gandhiji's idea of  Ministers  setting

an example and staying in small houses.
For allowing the use of that house the
landlord was punished and for ten years
afterwards that house was not returned
to the original owner as it should have been
done. And what was it used for? It
was used for all sorts of sundry things,
including the Office of the Election Com
mission. [ say it was atrocious; it was
something done deliberately to punish
somebody who was friendly to my father
and that is how this Ministry is working.
And in what condition was it handed over
to him? 1 happened to be a Member of
Parliament when the building was being
returned; I had also been there during
his lifetime and I know how it was being
kept. But when it was being returned it
was completely in ruins. This is what this
Ministry does. They spend lakhs and
lakhs of rupees on small things every
where but these essential things nobody
seems to think of or bother about. We
are supposed to have a huge Planning
Commission; we are supposed to have a
Ministry of Works, Housing and Supply; we are
supposed to have Ministries who
go on acquiring private property without
any compunction and now, of course,
hardly anything is left. This is a gross abuse
of privilege.

[RAJYA SABHA]
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I have recollection of a case in Bombay
where somebody bought a huge piece of land.
It was a mill that was being demolished with
the idea of putting up a housing colony there.
Somehow somebody got the idea that that is
required for Government purposes and there
was a suit which went on right up to the High
Court and the Supreme iCourt for ten or fifteen
years and ultimately the Government
compromised with the party. Why should they
harass people like this by acquiring their
property in this manner? This is not what a
Government of the people should do if it is a
Government for the people's benefit. Of course,
if it is for the benefit of the Congress coterie
then they can do what they like. Then let them
say so openly that this is a Government of
Congress coterie for the benefit of the
Congress coterie. This is a very sad
commentary on the way in which things are
being done; we are asked to rush through with
this at the last minute because otherwise the
ordinance will lapse. This should be done in a
considered manner; a measure like this should
be sent to the select Committee, evidence
should be recorded from people and the pros
and cons of the issue should be gone into fully
before giving the Government such wide
powers particularly when it is known that the
Government has been abusing these powers.

SHRI CHITTA BASU (West Bengal) : Sir, I
rise to oppose this Bill generally on two
grounds. Firstly, I oppose this because
Parliament cannot allow this Government to
misuse this power which the Government got
under the emergency. During the emergency it
was quite right for the Government and it was
also understandable and we might also have
agreed that the Government should have such
powers to meet certain situations during the
emergency. But now we find that those powers
which were given to the Government during the
emergency are sought to be used even at a time
when there is no emergency. Therefore, my
first objection to the Bill is that this Govern-
ment should not be allowed to exercise these
emergency powers during the period when there
is no emergency.

The second point is this. This power has been
abused on many occasions in a variety of ways.
The hon. Minister is on record as having said
that by the Ministry of Defence alone huge
amount of land to the tune of 65,960 acres
had been
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requisitioned up till now and 2086 flats had
also been requisitioned by the Government
under this Act. So far as my own experience is
concerned I can tell for the benefit of this
House that acquisition on many occasions has
been done in a very haphazard manner.
Hundreds and thousands of acres of land,
mostly of the poor people of the villages, have
been taken possession of and even after 10, 12
or 15 years, those plots of land are not being
used by the Government. I really do not know
for which purpose those lands were acquired
by the Government. You will be surprised to
know, Mr. Vice-Chairman, that even when our
country is passing through a very serious food
crisis these huge plots of land are not allowed
to be ploughed by the cultivators from whom
they had been acquired under this Act. I know
of certain instances in my own district of 24
Par-ganas and in Nadia and other districts also
thousands of acres of land have been taken
away from the poor cultivators without those
lands being put to any use. We had even
requested the collectors and other officials to
allow the cultivators to produce something on
those lands and we had even said that the Gov-
ernment could have a share of the produce as
owner of those lands but Mr. Vice-Chairman,
you will be astonished to learn that even when
lands are remaining fallow and when there are
land hungry people clamouring for land they
are not allowed even to cultivate those lands. |
do not know for which purpose Government
have taken those lands away from those
people. There are many such instances by
which I can prove that this Act has been used in
a way which does not serve the purpose either
of the country or of the Government. The
Government is also, I understand, not willing
to perpetuate possession of the lands acquired
by them and they want to derequisition them.
If they want to derequisition those lands, why
should there be so much delay? And I would
suggest in this connection that there should be
a Committee with representatives of the
people, members of Parliament and members of
the various legislatures so that they may decide
which land is to be finally acquired and which
is to be derequisitioned and it can also ensure
that no delay occurs in deciding upon either
final acquisition or derequisition. As it is, the
Government does not appear to be decided as
to which land is to be acquired permanently
and which land is to be derequisitioned.

[29 JULY 1968]
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I think it would be useful to set up a
Committee to advise the Government in this
matter of how best to utilise the lands acquired
by the Government and how quickly
derequisitioning can be given effect to in
respect of lands not required by the
Government.

SHRI KR1ISHAN KANT (Haryana) : Under
the chairmanship of Mr. Chitta Basu?

SHRI CHITTA BASU Under your
chairmanship because you are in the Treasury
Bench.

SHRI M. P. BHARGAVA : None of you;
we will have a third one.

SHRI CHITTA BASU i Again, Mr. Vice-
Chairman, you know a Committee has been set
up under Mr. Mulla which is going round the
country examining what should be the criteria
for acquisition of land because there is dearth
of land in the country. Particularly when our
country is passing through a serious food crisis
we cannot afford not to fully utilise the land

resources of our country. The Mulla
Committee is going round the country,
examining witnesses, and certainly the
Committee will submit its report after

considering all the pros and cons of the
problem and keeping in view the need for
maximum utility of the available land and my
suggestion in this context is that the Govern-
ment should come out with a comprehensive
Bill in the light of the report that the Mulla
Committee may be submitting in the near
future.

Then, this fundamental problem of
acquisition and de-requisitioning of land will
be properly met. Unless this type of
comprehensive Bill is brought forward, I think
this problem cannot be solved in a half-hearted
way. Therefore, with these remarks, I urge
upon the Government that this kind of half-
hearted measures cannot be in the interests of
the nation, cannot be in the interests of the
people and cannot be in the interests of the
Government. I think this Parliament would do
well not to pass this Bill in the interests of the
poor people.

st @10 oo Hya (fag™) @ Fwararensy
warey, o g = wEa & mag
w7 F 39 fdas 71 3| 71 qrawm gzl
2 & wdam wt w7 fad fow aw
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[#h #Yo mFo wHaw|
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WH W AT B F gu A agr faufe
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BIE T ATfed a1 A7T ArfeA<l 4 § 9717
FT ST FIW TEA w1 4T AT wartad
& FW TAGT | FT 9 F1 AEIT 4T av
fzrm wenweEl § W A7 HuAT AT 9%
AT FT FIH FATT, AR F1 OF T
aTqY @I F W A g A af 4 zan
FIW RN AT | OHT TOEIT R FEAT A1
qr, Wit f v a w6 5 0 9w @
St gaTEdr #1 ifere a1 gy O aga
faa aw az 7 @ AT, TEOUT TAD
s arg g€ @77 199 JaET qrq
ag g% & w7 2z fafe=a gt mar & swe-
SHT A T T A1 947 g § g
1 @ wvm AMfed S wr GE an
oifgd \ =@ F1d F I wwg ¥ fAeEy
T a7 Jrfgq ar, afwa g 6 3w aww
# favs 7@t e 1 S avew fafaa-
forer 21 1 a7 ag Forn Far gweare) aew
#1 @ gt faw ag @q grew few &%
Fr wnfed ar Afe ag dr 72 foar mar |
TUCHET W B & are W W WE A%
IF  FHY TE AFAT AT S0 A AT
10 FATE, 1968 % @1 AfFT 10 FaATE
1968 & wge a% wa a% & el
F T wA 0 7 7 Fefqafaore gt
T FES | AE T AT &7 g w7 few
g fefafamees ol @ 71 aae @
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T TmE At § F v e owdy St
w1 f& 10 9@, 1968 & A
¥ 97 a5 fx wrenfa &1 g &1 72
¥ o 7 g qafeer Ag g, T A av
st difmz & 3w Afor & &= aeime
zw Ffgfoam o oeEd & @i ?
THRT WT 98 ORI w4 | BW OWEd
# fe wrenry 00 & 7 waw ar & wH@
T o @ g | o S o ffmfaa
for ar, =§ 97 @oF 7§ AOMT A
97 @41 faar | 3§ 9 adw g, aET
AT FEA A AT qA AW AFAT AH
Fg [ &a vemy smgar | w9 feafaa q
7 Fgm wga g 92 afgg a0 afen
affa ag W7 TEETT qE FT AqTRAr 8
dre 7 qer Henfaar & T s g
A1 =0 a0 § famar §r a1 #19
71 98 a1vd €1 #4047 £ 417 3u< %
T A @7 JY AT AZ A AT HEERIL
FIR FEA T AL ¢, T2 Wl FHAT qAF
q g g & | wmfan gw MzA § &
HTHTT 7 AT AT 9T &AW KL | g
fza1 7% &7 avg M T TE 99 TAE |
AT FT FTBH FT AT AR AT F2 o
Fedt g a1 §% fa aw aredy 5z wwa
g SEE A | 39 i o awar § A
T FTE INA T &7 a1 35 qg 9 g9 g
afed TodT Ad #T q AT OFT AT
& Fu fafr o g & fad g @,
TH AV T GOATL AT AT 7 AT AT |
wafo g aF afeams & gue quw
T, RYT FAT A7 T, ATEA TH AT
F g7 T1€ U9 2 Ag1 | anfET qIET
#n g | fait zigw 9w S sEET AT
wI AAAT F AL ACEIT AT TH a0
T ST ATRH ATHTL B FAW NAT & AT
@ramdg & fag o §F oam q
AT 9T F AgT T CEAAT & AL
aafad afE 8 avd =4 & fag gawr
qEIE FT 4gT T A% F A qAFA & Al
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fo g % fag aga g1 am 21wl
# g A w1 faT war g

THF 719 ET]' T qsfn:r ®¥E 3 T Hew
8 (%) &1 amz fean ar zaa1 @9
frrwren mv?rg 92 "ﬁ'ﬁ HASET JAHHAT
2 Wi e s A A5 g |
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SHRI JAGANNATH RAO : Mr. Vice-
Chairman, I am thankful to the hon. Members
who have taken part in this debate. My friend,
Mr. Bhargava, and Mr. Dahyabhai Patel took
objection to the issuing of Ordinances by the
President. This power, which according to my
hon. friends should be sparingly used, is being
used indiscriminately, many Bills, which should
have been introduced in either of the Houses in
the ordinary course, were not introduced and
that resort was being had to Ordinances. May 1
explain the circumstances in which the
Ordinance had to be issued? My Ministry or 1
could not be expected to know when the
emergency would be revoked It was a Cabinet
decision, a secret decision of the Government.
On the 10th January only, when it was revoked,
I came to know of it, along with others.
Immediately after the revocation of emergency,
the Defence of India Act naturally comes to an
end. Of course, its operation was extended for
six months under another provision of the
General Clauses Act, and the Defence of India
Act and the Rules made therein would cease to
be effective on the 10th July, 1968. Therefore,
as the administering Ministry, as the Minister-
in-Charge of
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the operation of this Act, I had to prepare a
summary, go to the Cabinet for approval. Only
then the Bill could be dratted and introduced in
the House. On my part I have taken all
precautions. The Cabinet had to approve the
Bill and then its formal introduction. One fact I
would request the House to bear in mind. The
last session of Parliament was the Budget
Session. This Bill had to be introduced in Lok
Sabha and not in this House.

As a matter of fact, the Bill was introduced in
the Lok Sabha, but as the House is aware, that
was the Budget Session. There was so much of
work that there was no time, not even two
hours, which could be spared for a discussion of
this Bill. T had requested my colleague, the
Minister of Parliamentary Affairs, to provide
some time, so that this Bill could be passed and
then it could come to this House. But time was
not available and Members were not willing for
the prolongation of the House even for a day or
two. That was the reason why this Bill could not
be passed in that House. Therefore, the actions
taken under the Defence of India Act will be
nullified if there is no continuity in that Act.
Before 10th July, 1968 when the Defence of
India Act comes to an end there must be another
law which should regularise the properties that
have been requisitioned under the earlier law.
Otherwise there will be a vacuum and
Government cannot hold any properties that
have been requisitioned under the law.
Therefore, to regularise the requisition which
was done under that law, and to hold them on,
there must be some legal authority vested in the
Government to hold on to those properties. That
was the reason why the Ordinance had been
resorted to. I personally feel and I entirely agree
with my hon. friends that the power of issuing
an Ordinance should not be resorted to. For
instance, in the case of the Advocates
(Amendment) Bill an Ordinance was issued.
Therefore, the Government also should be
vigilant. As far as I am concerned, I have taken
all precautions. Unfortunately there was no time
in the Lok Sabha for passing the Bill—the Bill
was introduced in May. Therefore, the
Ordinance was issued.

On the merits of the Bill I also quite agree
with the sentiments expressed by hon. Members
from both sides of the House that Government
should not hold on indefinitely to properties
which are requisitioned. The moment the
public
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purpose for which properties belonging to
citizens are requisitioned ceases to exist,
they should be derequisitioned. In other
words, no citizen shall be deprived of his right
to use his property and to put it to any use that
he likes. That being one's fundamental right, 1
quite agree with the proposition. Under this
Bill I can only take into consideration the lands
and buildings that have been requisitioned
under the Defence of India Act, 1962. There
are  about 65,000 acres of land and 285
houses. Two courses are open to Government
. either to acquire the property straightway
which means, as I said, in my opening speech,
that Rs. 35 crores approximately will be
required, or to derequisition them. As 1
explained, there are some which are essential.
But within six months is it possible for
Government to come to a decision either to
acquire or to derequisition ? To derequisition a
property may be impossible and ultimately that
may have to be acquired. Secondly,
portions of buildings were also requisitioned.
How can a portion be acquired? Therefore,
they have to be derequisitioned. Therefore, six
months are not too long a period, and it should
not be said that Government is indefinitely
holding on to properties. I agree with the
sentiments expres-ed, and I also personally
feel that no person should be deprived of his
right to enjoy his property. I have been
following this policy of progressive
derequisitioning, and I may also inform the
House that Government is paying rent to
the tune of Rs. 58 lakhs  every year for the
requisitioned properties. It is not a small sum.
Why  should Government pay Rs. 58 lakhs
as rent to private persons ? There are about 285
private requisitioned houses in Delhi, Bombay
and Calcutta, and 262 leased houses in Delhi,
Bombay and Calcutta. Since Ist  April,
1967, 76 units have been released: 37 in Delhi,
33in Bombay and 6 in Calcutta,
resulting in a saving of over Rs. 6 lakhs
per  annum. Therefore, derequisition of
76 units has saved Rs. 6 lakhs to
Government. Therefore, we are anxious to
see  that the  requisitioned properties are
immediately derequisitioned or, if they are
considered to be necessary, are  acquired on
payment of full compensation.

It is also said; why should there be two
parallel laws ? The Land Acquisition Act of
1894 does not deal with requisitioning  of
property; it only deals
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with acquisition of property. I may here give a
brief history of the Requisitioning Act. Under
the Defence of India Act, rule 75(a) of the
Defence of India Rules was there which gave
power to Government to requisition property
and acquire property which had been requisi-
tioned. Therefore, after the Defence of India
Act ceased to exist, there came the 1947
Requisitioning Act, which was a temporary Act.
Then came in 1952 the Requisitioning and
Acquisition Act. This Act is also temporary. It
will cease to exist on the 13th March, 1970.
Therefore, what I am now seeking to do by this
amending Bill is to continue to requisitioning
power tiii 13th March, 1970. Therefore, even
after the passing of this Bill all the
requisitioning powers of the Government
continue only till the 13th March, 1970.
Therefore, it is really less than two years...

SHRI MULKA GOVINDA REDDY :
Where is the guarantee that you will not come
again for further extension ?

SHRI JAGANNATH RAO : Then it is open
to the hon, Members to again question the right
of the Government, the propriety of the
Government of again having a law perpetuating
requisitioning? As I stand in this House today,
this is only a temporary measure which ceases
to exist on 13th March, 1970.

Then, when I come to the House for
amending a certain provision of the Act it is
also my duty to see that any judicial
pronouncements affecting any of the sections of
the Act are given effect. Therefore, the
necessary amendment has been made to section
8.

Some hon. Member has also spoken about
the Mulla Committee. I said in the other House
and also say here that I will welcome the report
of the Mulla Committee, and if the report is
received in time, say early next year,
Government willcsrtainly come forward with
an amending and consolidating Bill both in res-
pect of the law of acquisition and of requisition.
I also agree that there should not be parallel
laws. The Act which gives power to acquire
property should have also provision for
requsition of  property under certain
circumstances. A single Act will certainly serve
the purpose and there need be no two separate
laws for requisition of property and also for
acquisition of the requisitioned property.
Therefore, these are matters which will certainly
be taken into consideration
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will be made available to the Goveinment and

as soon as it is received, Government will take
action at the earliest possible moment.

I think I have answered all the objections.

SHRI CHITTA BASU : Will the Gov-
ernment be pleased to allow the cultivators to
cultivate their lands, which are not used by the
Government?

SHRI JAGANNATH RAO : It will be for
the appropriate department.

THE VICE-CHAIRMAN (SHRI RAM
NIWAS MIRDHA) : The question is

"That the Bill further to amend the
Requisitioning and Acquisition of Im-
movable Property Act, 1952, as passed by
the Lok Sabha, be taken into consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI RAM
NIWAS MIRDHA) : We shall now take up
clause by clause consideration of the Bill.

Clauses 2 to 4 were added to the Bill.

Clause 1, the enacting formula and the
title were added to the Bill.

SHRI JAGANNATH RAO : Sir I move
"That the Bill be passed

The question was proposed.

SHRI M. P. BHARGAVA : Mr. Vice-
Chairman, I am not very happy with
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the explanation given by the Minister. While he
has emphasized the part played by the Ministry
of Parlipmentpry Affairs after the introduction
of the Bill, which is only 18 days, he had no
explanation to offer for the 3 months' delay in
the introduction of the Bill. When did he
actually take steps to initiate the whole thing? I
am interested in knowing that date.

SHRI JAGANNATH RAO : 1 cannot give
details. I cannot throw the blame on any sister
Departments. 1 have only said that I have taken
action in proper time.

SHRI CHITTA BASU : He has not answered
my question, whether he will allow cultivators
to cultivate lands which are not used by the
Government?

SHRI JAGANNATH RAO : As I have said,
I was not aware when the emergency would be
revoked. It was a secret decision of the
Government. 1 came to know of it along with
others.

SHRI M. P. BHARGAVA : It was known to
the country that the emergency would be lifted
any time, for over a year.

THE VICE-CHAIRMAN (SHRI RAM

NIWAS MIRDHA) : The question is
"That the Bill be passed.
The motion was adopted.

THE VICE-CHAIRMAN (SHRI RAM
NIWAS

The House stands adjourned till 11.00 a.m.
tomorrow.

The House then adjourned at one
minute past five of the clock till eleven
of the clock on Tuesday, the 30th
July, 1968.



