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SHRI B. R. BHAGAT : Even if the Kerala
Government had asked for the import of rice
through their own agency, it may have been
considered and rejected. The Government had
the right to do that. My point is, whether other
States should have any such thing is a
question which can be considered and either
accepted or rejected. That is a different matter.
Over a matter like this, such things cannot be
precluded but what I am saying is this. At the
moment this calling attention motion has
arisen as a result of the Mysore Government
coming up for foreign exchange amounting to
about Rs. 3000. That matter is also under
examination. Nothing has happened ; it is
under examination in the Finance Ministry.

SHRI BANKA BEHARY DAS : Stop it
here and now.

SHRI B. R. BHAGAT : As for the future
arrangement, some hon. Member said whether
it would not continue for four years. We
ourselves are looking into this in all its
aspects. Recently our High Commissioner
said that the question whether it is necessary
to continue such a thing in the future or not
should be examined but he visualised the
position that for the next two or three years
the continuance of this arrangement is
necessary because you will have to have some
other officer or some other co-ordinating
agency on which you will have to incur the
same expenditure and therefore it is better to
continue this. Therefore I submit to the House
all these questions, the question of
continuance, the constitutional question—the
hon. Member may have a different opinion
about it though I have no doubts about it—
and all other questions can be considered. At
the moment the only issue is whether this
foreign exchange should be given or not for
the new officer and that as I said is under
examination.

(Interruptions)

SHRI BHUPESH GUPTA : Madam, we
have a summission to make. You know very
well as lawyer and as Deputy Chairman of the
House that the Constitution provides that the
President may delegate. It means that the
President has discretion. We should like to
know when the President exercised his
discretion.

(Interruptions)

THE DEPUTY CHAIRMAN : I
think we have had enough.
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The House stands adjourned till 3.00
P.M.

The House then adjourned for lunch at
forty-eight minutes past one of the clock.

The House reassembled after lunch at three
of the Clock. The Vice-Chairman (Shri Akbar
Ali Khan) in the Chair.

THE BORDER SECURITY FORCE BILL,
1968—Continutd

SHRI DAHYABHAI V. PATEL (Gujarat) :
Mr. Vice-Chairman, I have great pleasure in
supporting the measure that the Government
has thought it fit to bring forward. Perhaps it is
a little belated, something like trying to bolt the
stable after the horse has left. This measure
was introduced after the Pakistani aggression
en Kutch in 1965. That exposed, for the first
time, the weaknesses and vulnerability of our
defences, which state of affairs took place
during the period of the Krishna Me-non
regime that dominated the Government of
India. Instead of a proper coordinated defence
or instead of the Defence Forces looking after
the forward areas, we had a sort of police force
which was neither police nor defence. It was
neither a horse nor a donkey. It was neither fish
nor fowl. So, the result was rather unsa-
tisfactory. Therefore, Pakistan or the Chinese
aggressors were able to intrude into our
borders. The difference was this. While the
intruders were well-trained and some of them
received training in China in the well-known
tactics of guerilla warfare, infiltration,
deception and of subversion, which are the
normal communist tactics and which they have
followed in most of the countries that they
have taken over, we shut our eyes to these facts
of history and that is why we came to this
position. It was in this House that I had to point
out that the Government of Gujarat was
repeatedly drawing the attention of the
Government to this situation. A representative
of the Government of Gujarat could not get a
seat on the plane to Delhi and he had to go up
to Jaipur and persuade another officer to make
room for him. He was able to reach Delhi and
when he reached Delhi senior Army officers
told him : "We have got only fifteen minutes
and we are going away after that." One had to
preside over some celebrations. One had a
football engagement to preside
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over and this was the sort of engagements
when the defences of the country were at stake.
This is what happened to our defences during
the Krishna Menon regime. This measure was
brought forward under the regime of the late
Lai Bahadur Shastri and, therefore, it received,
more or less, the unanimous and maspive
support in the other House, except for two
dissenting voices. You can well understand
whose the dissenting voices were and what
their role would be when our border is
infiltrated. The other day we saw which way
things were going, and it is a sad blot that
infiltration is very much deeper in our country,
if not in the Party opposite.

The Border Security Force have a very
arduous duty. They do not get the benefits that
the Army Officers get. They have to perform a
much more difficult task than the police and
they do not get the benefits of either. They are
deprived of family life. They are deprived of
the opportunity of being stationed in permanent
quarters. They are shifted from one place of the
border to another. I am not complaining. It is
part of their job that they have to move and
they have to patrol such a large border,
particularly when we have such neighbours.
Unfortunately we have not been able to
cultivate  proper relations with  them.
Unfortunately we have not been able to educate
our neighbours to believe that We have no
aggressive designs, that we have only peaceful
designs and yet we have suffered repeatedly,
again and again.

The Border Security Force, which is neither
police nor army, suffers from a great disability.
I have great sympathy for the men working in
this Force and 1 would urge upon the
Government to recognise this. Mr. Ghavan has
been in the Defence Ministry. He is also the
Home Minister and I am sure he has also great
sympathy for these men who have to give of
their best under such trying circumstances for
the country. I hope he will see that the work
that they do is not only recognised, but much
more than that, the Border Security Force must
be given a proper place. If for certain reasons,
political, tactical or whatever you want to call
it, we do not want to call them a division of our
Army, they are certainly part of our Defence
Forces. They are certainly defending our
borders under the most difficult and trying
conditions. If for any political and other
reasons you do not classify them
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as Defence Forces, there is no reason why
they should be denied the benefits which
they would be entitled to if they were in the
Defence Forces. 1 would like the Defence
Minister to look at it from the point of view
of the men. They have no permanent li
ving quarters. What  happens  to
their families ? What happens to the edu
cation of their children ? That is a problem
which occurs everywhere. I am sure he
does not want that they also should from
unions and threaten to go on strike,
if not go on strike like everybody else.
Then, of course, Mr. Bhupesh Gupta
will be their leader again, though he may
not be as much in support of the measure
as I am today or many other people in this
House will be. Once it becomes a question
of forming a union and striking, I am sure
all these people will be there in front of
them. Therefore, I would appeal to the
Defence Minister to look at it from this
point of view. We are having so many
strikes since the last few months

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) : You are referring to the Home
Minister and not the Defence Minister, when
you said : "I appeal to the Defence Minister."

SHRI DAHYABHAI V. PATEL : I
appeal to both, because the Border Security
Force, as I told you in the beginning, is neither
here nor there. It is neither police, nor army. If
the Defence Minister is not willing to father the
baby, the Home Minister might. Mr. Chavan
has been in both. That is what I said. Mr.
Chavan has been in charge of both. I know that
he has great sympathy for these men who work
under trying circumstances and, therefore, I
appeal to him to do what is possible to
compensate these men for the difficult task that
they perform. It is only a contented force that
does good work. The Indian Army and the
police also work in the most trying
circumstances. They always perform their
duties faithfully. So far, disruptive elements
have not been able to infiltrate so much into
them, though, of course, I know a few months
ago there was nearly a police strike, practically
a complete strike in Delhi a couple of years
ago. But it had not gone farther than that and I
hope it will not. It will be a sad day for this
country when such a thing happens.

There is another very important function that
this Force performs. They have checked the
activities of smugglers considerably.  They
have been  responsible
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for not only preventing but for seizing a lot of
contraband articles that somehow come into
this country. We have a very large border, a
land border, and it is very easy to get things
through that. We have had numerous questions
in this House on how things come in from
Nepal, how things come in from elsewhere. In
peace time they do this valuable work of trying
to prevent smuggling and loss of revenue to the
exchequer. I am glad that their promptness and
their vigilance lead to a lot of confiscation of
these goods which also pays a part of the
expenses of maintaining this force.

I commend this measure and I hope the
whole House will support it.

SHRIR. T. PARTHASARATHY (Madras) :
Mr. Vice-Chairman, I rise to support the
Border Security Force Bill and 1 am very
happy to support it particularly after the
genuine support that has been given to it by no
less a person than the Leader of the opposition
in this House. At the outset I would
congratulate the Home Minister, Mr. Ghavan,
for bringing this Bill which is a well-timed one
and which partakes the characteristics of a
nation-saving measure, that will ensure the
safety and security of our national borders.
Never before such a Bill became so necessary
as at present when the nation is in a tight
corner fighting its way to preserve its hard-
won Swaraj.

The Home Minister in his brief speech has
explained the objectives of the Bill and the
motive for its introduction. I feel, Sir, that no
patriotic Indian should oppose it for it is
everybody's concern to see that nothing wrong
happens in the long frontiers of this country,
especially as in the north, north-west and in the
east our borders are subjected to perpetual
threat and danger from belligerent countries
like Pakistan and China. I anticipate criticisms
of this Bill particularly from my esteemed
friend and doyen of this Parliament, Mr.
Bhupesh Gupta, who is going to point his
finger at clauses 13 and 14 of this Bill, and
probably he might be even prepared to
characterise this Bill as a black Bill. Sir,
criticisms may be levelled against this Bill as
one that would point towards the direction of
violating the basic fundamental rights of the
citizen and casting totalitarian powers upon the
Government and also depriving the citizens of
this country of their elementary rights. But I
would answer them that in the Armed Forces
and in the Security Forces and in the Security
Police Force, which is an
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essential service, the basic fundamental right of
the citizen cannot be granted for the simple
reason that the ultimate aim of defending the
frontiers of India would be totally annihilated.
If my friends of the opposition would be
prepared to characterise this as a black Bill, I
am ready with my answer. It is these black
people who ultimately attempt to undermine
the defences of our country, who are prepared
to subvert the interests of our country in favour
of the foreign invader, and who ultimately
import something from far-off foreign lands
and furnish them with knowledge with
reference to the defences of our Motherland. It
is these black people who should ultimately be
eliminated from the sphere of influence, and
here 1 would congratulate the Home Minister
that the Bill that is before the House very much
answers the call of the nation in that it will
ultimately root them out from the whole
country. Even if it should be that greater
powers should be given to the Central Go-
vernment in this respect, it should be wel-
comed by the entire nation throughout the
length and breadth of this country.

Mr. Vice-Chairman, clauses 13 and 14
ultimately remind us that no political or trade
union right in the Armed Services or Defence
Services or Security Forces will be recognised,
and if anyone is said to have had a share in any
of these activities, he will not even receive
admission into the Border Security Force.
There is only one right that is recognised, and
that is the right to command and the duty to
obey. If this is not to be followed, I am sure no
citizen of India will ever gain entry into the
Security Forces of this country. This is the
most vital factor that should be the guiding
principle in not only constituting the Border
Security Force but also in running the Force in
the proper manner.

Mr. Vice-Chairman, the Border Security
Force is a paramilitary force between the
Armed Forces and the Police Forces of the
country, which has a function and a sole aim of
guarding our border. The high discipline that is
expected of them as per the clauses of the Bill
is fundamental in character with reference to
the recruitment and with reference to the
discharge of their duties. That is why the
punishment clause, that is, clause 17, of this
Bill is rather too harsh. I welcome it because if
in this Border Security Force Bill you are not
going to have that kind of penal clause, I am
afraid that the entire purpose of this Bill will be
totally defeated. That is why
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I say that even if it be construed by a certain
section of the opposition that it is virtually
conferring upon the authorities the powers of
court martial implied in this, I would say that
even if it be so, I would welcome it and the
House should welcome it. I have had occasion
to peruse the pages of history with reference to
Britain, France and Germany during the First
World war as well as the Second World War,
and I had occasion to see that in those
countries what we call today as the Border
Security Force very much existed, and even
they had certain laws passed by their
respective Parliaments, and those laws were
more stringent than the one that the Home
Minister has brought forward before this
House. Even the penal sections in those laws
have been much too harsh in those countries. I
would even go to the extent of saying that the
Home Minister has been slightly lenient in
certain clauses of this Bill as compared with
those laws in existence in Germany, France
and Britain.

Sir, it might be argued that those persons
who have been punished have not got the
proper method of or right of appeal. In the
Armed Forces one cannot expect the right of
appeal to three or four courts as it exists for an
ordinary citizen in civil life. The Government
have provided the various trial courts, the
General Security Force Court, the Petty
Security Force Court, and even the appellate
authority will be ultimately the Government.
In such matters where discipline forms the
foundation of the Security Force, I am
confident that the highest officer or the highest
personality who is going to sit in judgment
disposing of the appeals of those aggrieved
jawans or members of the Security Force will
certainly do justice by them. Otherwise our
Armed Services and Security Forces will
break up.

1 would only add one more word, Sir, and
that is I would express my gratitude to Mr.
Chavan for bringing this Bill which I described
earlier as not only timely but as a nation-
saving measure. But this Bill very much looks
un-Chavanlike, if I might call it so. You may
ask me why I should say so. Mr. Chavan is
noted for this outward congenial way of
speaking, soft approach and conciliatory
approach generally towards the opposition. But
at the same time he is known for his hardness
in his orders. That is why I said earlier that this
Bill which Mr. Chavan has brought from top to
bottom looks very

[30 JULY 1968]

to a mattar of urgent 1308

hard in aim, in conclusions and as well as in
everything. That is why I say this Bill is a gift.
I am prepared to take it as Mr. Chavan's gift to
the nation because it is here that the nation will
receive a Bill as a gift by which the security
forces will be made to be ever vigilant, ever
disciplined and ever watchful of their duty for
the nation in the nation's true interests, fully
deserving and defending our hard-won Swaraj.
I commend the Bill, Sir, for the acceptance of
this House.

SHRI BRAHMANAND PANDA
(Orissa) : Mr. Parthasarathy, then shall we call
it "Mr. Chavan Bill"?

(Interruptions)
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o 2 &% N W “Fefeme A &
A I g1 Tw gz feur gemd e
‘criminal court’ means a court of ordi-
nary criminal justice in any part of India.

gnawEa E fF gwre Am Hameg
argady  ffeaw ars wfew s oo
geaa  fEar @ swr  AvwEE: Aaea
Ffwfequm & gvr #ifs wfezm & #18
e e fEmar g0 3Hr aw| #
“§' H e “ofadt” A afeemr & aE
% 47 AT awn g ofmR FwE?
afdr &7 afearr 2fad

Border Security

"Enemy”—"Enemy" includes all
armed mutineers, armed rebels, armed
rioters, pirates and any person in arms
against whom it is the duty of any person
subject to this Act to take action.
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"Section 2(2).—In this Act, references
to any law not in force in the State of
Jammu and Kashmir shall be construed
as references to the corresponding law in
force in that State."
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"Chapter III.—Any person subject to
this Act who commits any of the
following offences, that is to say,—

(a) shamefully abandons.. .
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THE VICE-CHAIRMAN (SHRI AK-BAR
ALI KHAN) : You are also a lawyer, I
understand. It is very difficult to define these
things. There is a greater possibility of letting
off if you define it.
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SHRI PITAMBER DAS : Why should you
rob Peter to pay Paul ?

THE VICE CHAIRMAN (SHRI AK-BAR
ALI KHAN): That is the time fixed for each
party according to its strength.

o fAdom awt : @H g 33 ¥ AR
fam & .

"Any person subject to this Act who
commits any of the following offences,"

destroys any property etc..."
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F[ ]Hindi transliteration.



1315 Border Security

[ofr foriorr ]

99 T%F TEEHIA AZY &1 A a9 aw
&% g% agr faar  smm

T g¥T ST AgT g aagArta w9
fogas & &1 7 an w=m v gy
=T wrga  fafa waremw @ qowe
FIH FAAD ZT OFIA FTOFET FL |
agr o faEmw &

afex ward) s fqadr (e wam) -

ITAAAT WIAT, T TW AW yeeq
fodas &1 awda & wIT T F |
At gw zw @ Az fammm zm
THAT AT @l B HIT aAwm vreEr A
fafr g% & mg wva fam fa7 Hew
aa ga wArfaT & awr @1 o fwed
AT dmr A1 gear  Fr wfE
7w fai awaz feafy o fF gurdy
#iar uze WA W 9ET v oEw
g f& soT § fomew el aw
T d f& g gww 99 8, 78 gEr
qIEET ¥ | WA WE EATH ATATET ATE
AT gurdr A w=Ea gt @ fame w
et 7 feafy ager €0 o ewr
qrEEt @ T A A S gard v
f@gar  Fear a1 ¥R aw FT gEE
feafy foe i smawrEar @ oA
wEr & osw qww A g g A
feafs qar &1 str & faendr mw w
A ArsmaAm FAzAT § f& oagar
st far g =sifed ar faw faw aw
arare gd 91w fawmer g om,
T A AT WEE SArfE e s
awgr F wwma AW Juw g qqrs
AT FH I AW A AT faarr
H1T TS AT ATHA 7 AT gy g0
fasiow & i

g

Tl ATFA FT
ARSI 0 S

AT 2 AT

- .
I wdr fomr &

[ RAJYA SABHA ]

Force Bill, 1968 1316
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few @1 g 8, awg a7 afaw waen-
quf grar e wmw fam T oawar
famior fer w20 “aw”  wem av
waqrr ar ‘mE” we AT WEE -
aa &t f@m owr &) S fE wer
o fe agaar MR Fo AmAE w2
@ ifs aag &ar § @A gz yfaw
2V A Fzgar § T wgmwm ST wEEr
HET ATHA HTT g g8 HAT & W
T gfew w1 T 30 T AT wwedt
FT AmAwEEar  qor wr goar & &y
wify & 9|7 9T 3

FT AT AZ AT A A OFT AR
tfe wfferm w8 a1 o7 W &
forr a7 & waEma 9T FT @R
Fa Az sz Zard fF oaw Amdrae
TETR L AT W gmA T WA W oA
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F fad zw Suer ®C1 A w1 A%
arem F f& awenfrizn # 3fe &
A1 7z fadaw agd ww w13 @17 Aren-
frdzar &7 faw & ag 3w 1 5997 F00
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ZaT St A ogra arfaw wart
ST € T Al T oawms waan
FTE FAa) A &Y Sl 2 SEaF9
oar @ 2 fw ¥ oA Qe S
g fr oga afremr wge &1 @
RW W MEEN ATy W aE H el fw
s aT gur W 2 fE ST uEe oaE
qrERT &7 AFT, mraz Fa @ fee
FTHNT KT | A ATHT FV F94 & faw
w1 a7 wEwE g fE gwm ogw s
A @ W T ATHI FN ANHT 73 |
@ fam 7w am F1 srEvawAar
gfgrifas F1 0 g—mma@r 28 &
i A w7 gfea & ose ag oam
% 2, A A = o g
qz 79 4ET W E—

"(i) for the purpose of prevention of any
offence punishable under the Passport (Entry
into India) Act, 1920, the Registration of
Foreigners Act, 1939, the Central Excises
and Salt Act, 1944, the Foreigners Act,
1946, the Foreign Exchange Regulation Act,
1947, the Customs Act, 1962 or the
Passports Act, 1967 or of any cognizable
offence punishable under any other Central
Act ; or

(i1) for the purpose of apprehending any
person who has committed any offence
referred to in clause (i)"

gAAYE A W1 SE49 AW FT AT AT
% S WA mEAl W AAL-AT E, AT
R ATHW &7 AT owET S H)
g g Afrs wawaT G@ w2
IEE[  F99 & (A0, IFFN AT F fan
g fagaw s g wie wfEn q 5z
wiEg 5 gz 3m swel faagw
AATE AT IWET AWT T AT F
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AU TE § AT ag saws A F
W g ATAT-gfas ®1T E &
stalem—08 sy F70 awr % f&n
g o E gifw a deer w1 A0S
i1 g8 W wfwEd@ ® fGo e
rr€%| T A W [
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d E Aq St HHT geAr a7 an g 4@y
fearerm a1 FTEmT T Y AwrEd
F1 AT FO0 | GEAT HEEAq A6 A
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wH #, orafw zwoandr St @t sfEaAr
# g g, 7% @ Ffew #wEd)
A AT AW AT TAN MAATE | UF AT
sraeqr w1 2fwvag  arév fawnfEr
i, faawr Fm W AT e S
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TFGTE | AZ WOIT TAH WELT AT
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w7 @% | I Ay fewfEr em#
A2 FMT ATIAT E KT ITAET @ AT
i g w9 e feeaEr 2 e s
TUT 9T A8 TN WEMT AT FET 2
wafe G 97 75 TIU WAA &9 amp
o AR e Sdr wiEr e
ug-miy tfasET 79 gu § W@ 20,30,
10 fA AR T EEAE, T TEI &, A
aEE 2 1 sawr agmar F faw gw g
IATF FEN AMRT | FART 120 w90
TEW ¥ F4F  qAEAE g A7 9% 4-
Wugm wge A wE fRedr 2, A 25
i g% a2 FET femfEr we g
HIH F4AT @Al qE FIAT AT &
g 25 AW H qAA &N AIH AAR
w1 | 3z fer @1 famair 2, o2
foq qw@ #1 AT g AoEA % I
ArafaF I K AT FA AT FH A=
AT FET AT AT F A9F A1 I
T FT AT FA £ ¢ %% a1 Zhd
qgmEE d% F 2 fEAr i) gEEr A
@ TE w7 faan f& & e
qE F N TATE A eFEE, 2 fan
o W F1 zadr mfsar e
gt 2, oWl T 1800 wifgar  faer

{ ITH FA™  FATL AT

FA SHIT T AT AT AT ATF AT Al
iorgr @ Wor o Ao gafad ag A
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g A A AATA F oA AT T A

aréy Ay 2 afew G # e,
Easq we #, W1 s, IEEEEE,
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TEE A T® FEAT AL AT IAY
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g @ fggem wrE Wt g
AT FAE A Far gwa aiE7 fawr-
fodt wrr d31 femr @ st S S emTn
A WA g, g W g, o gwrd
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g w7 @ 9 f& faw g @
efal Fam aqfe fs® z8 i
FTEAT a9 (AT T AT ZH0 & qETET
A & A BrE @ g, afrwfag e
1 772 I TATH W BT T@IE A
A IAH T AT £ A FART AG ATA
At 2, A I fEe-ard saw
Jor &Y wrEr 20 FAw ariz fawr-
feft wr F wifa@ drargrar 7 o
gy arel 1 w9 § oA aeg faeom
gmn gz fow G f @ foma
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TAFAT 979 FAT 50 FATT &1 &@F
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TFAT &, AW HAE Fm oAmEa 2|
TZE Al FT FeATE AWMEFL Wi fAar
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W Er Fan | swiwa T fagaw A
WA FEAT FT UF AT HT FEed
AT RAwAET FR H QAT ATH
FTAT AR & a7 29 FT ATAEY FT @AY
W =E, grET F1 99T § =d, JfE o
AMAT ATHAT FI, AR FIHZHA T@AT
= fam =1 WEfaw & awdw www
qeaT AT GwIET F w7 A
F1 ATA FAT ATIZT | T TUAHT FTFH
FET 2, ®Eeq EATZ | ITEE A4
T § A oFew fF g S de-
Az aifmedt & sward #v Afy 2 fw
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audm aEr wiE Afqam § eiTwr
g WAz £ fF arAEt w139 5w
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wAdT & a8 T 21 aFar 21 99 7@

SHRI K. P. SUBRAMANIA MENON
(Kerala): We have been hearing in this House
only panegyrics of the Bill. Now you will hear
something different. There have been references
to Pro-Pakistani and Pro-Chinese elements
among those . who opposed the Bill. I am one
of those who oppose this Bill.

AN HON. MEMBER : You are one of

them.

SHRI K. P. SUBRAMANIA MENON : You
have been saying that the people who are pro-
Chinese or who are Pro-Pakistanis only are
opposing the Bill. I am one of those persons
who oppose this Bill because I do not find any
necessity for this Bill. The primary
responsibility of the Army is to look after the
borders of the country. I ask the Home
Minister, what is our Army doing? If we have
to secure our borders, then have we to create
another Force like this? I do not think that it is
necessary at all. It is enough if you leave it to
the Army to look after that job. It is also a fact
that a poor country like ours cannot afford to
create so many
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unproductive Forces which feed upon the
meagre resources of our country. Coming to
this particular Force, I have a hunch that this is
not particularly meant for protecting our
borders alone. In fact some of the definitions
make it clear that its aims are much wider than
that. For example, it says :

m

enemy' includes all armed mutineers,
armed rebels, armed rioters, pirates and any
person in arms against whom it is the duty
of any person subject to this Act to take
action."

This is a rather very wide definition. It means
that this so-called Border Security Force can be
called to any interior area to face any people,
may be Government employees striking for
higher wages, may be, as you have seen
recently, the firemen on strike when the
Territorial Army was used. So all sorts of
misuse of this Force will be made. In another
place it says :

a period of active duty with reference to
any area in which any person or class of
persons subject to this Act may be
serving".

So it is clear that the primary objective of this
Force is not just border security because for
safeguarding our borders we have already the
Army and it should be the duty of the Army to
safeguard them.

Secondly I take objection to this Bill because
there is no precise definition of the function of
this Force. It is true that in the Enacting
Formula it is stated that it is for ensuring the
security of the borders of India and for matters
connected therewith. But the functions of this
Force should be clearly defined and should be
limited to the defence of our borders. In this
connection I would point out that it is true that
in certain countries where there is already ihe
Army, there is also a Border Security Force but
rarely is the Border Security Force put on active
borders. Now as everyone has been claiming,
our border is an active border, that is, we have
skirmishes, we have occasional fighting, etc.
The Security Force is not generally put there.
There is the regular Army which does the
policing of the active borders. For example, in
passive borders where there are no skirmishes,
to use the Army for border patrol may not be
without risk because the
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Army personnel may do something wrong on
this or the other side and it may create
unnecessary enmity between friendly nei-
ghbours. In such cases you do have such
Border Security Forces which are paramilitary
but which are not part of the regular Army but
here that is not the case. Here it is said that it is
an active border. You are supposed to be facing
an Army. In that case you can have the Army
looking after that job. Why unnecessarily
create another Force and have a concealed
Defence expenditure. We are having concealed
Defence expenditure because some of us
criticise here about the thousands of crores we
are spending on Defence. So in order to keep
down the amount, in order also to please some
aid-givers, you may be trying to create a
paramilitary Force which for all practical
purposes is part of the defence system of this
country.'

The third reason why I oppose this Bill is
that already the Central Government has got in
its armoury a number of Forces. We have the
Industrial Security Force, we have the Railway
Protection Force and we have the Central
Reserve Police. All these are used for all sorts
of undesirable purposes. If these are used for
the defence of the country, it is all right. If they
are used to stop smuggling or blackmarketing,
it is all right but how can you stop smuggling?
In this country which is based on the capitalist
system the primary motive force of the society
is profit-making. The bourgeois class will make
profit whatever you may do. By trading with
the enemy, by smuggling, by doing all sorts of
things, by murdering people, by starving the
people, by blackmarketing, etc. they will resort
to profit-making. The only thing that matters
for them is profit and unfortunately those who
criticise us for being anti-national are the
biggest protectors of this profit-motive and it is
this capitalist class which is in power in this
country, which does all sorts of anti-national
things and the poor workers, the poor
Communists, the poor Government employees
are accused as being anti-national.

SHRI A. D. MANI : Some Communists are
seized in Bombay...

SHRI DAHYABHAI V. PATEL : Every-
where.

SHRI K. P. SUBRAMANIA MENON : It is
immaterial. The poiul is ihat as long as the
primary motive force of ths
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society is profit-making, you cannot stop
smuggling, you cannot stop blackmarket-ing,
you cannot stop trading with the enemy and
you cannot stop anything. They will continue
to do all these and this Government which is
the protector of this right of profit will not be
able to stop it whatever it may do.

Now these Central Forces are used in areas
of power which should properly belong to the
States. The Central Reserve Police, this Border
Security Force, the Railway Protection Force,
the Industrial Security Force, all these, are
created to secure the iron hand of the Centre
against the people of the country, against the
working classes and against the toiling masses.

Well, you are seeing a lot of things. You saw
what happened whcu the railway firemen
struck work. There you used the Territorial
Army. You will not grant them twelve hours of
work. You are supposed to be a civilised
country. Have you ever heard of a country
where workers are asked to work for twenty to
twenty-two hours in front of fire? And still we
are civilised. We are the most barbarous
people on earth, I should say.

SHRI CHITTA BASU Say that the
Government is barbarous; the people are not
barbarous.

SHRI K. P. SUBRAMANIA MENON Yes,
the Government. And when those people rise
in revolt, you are sending the Territorial Army
to suppress them—a shameful thing—and this
is the sort of defence that you are doing in this
country ; you are defending the profits of the
monopolists; you are defending the profits of
the smugglers. You are not defending the
people of this country.

SHRI SHEEL BHADRA YAIJEE : Is it the
Voice of Peking?

SHRI K. P. SUBRAMANIA MENON : |
come to another point. As I said in my earlier
remarks, we are a poor country. Already we
are spending a lot of money on the armed
forces, and it should be possible for the Army
to utilise the armed forces to the fullest extent
possible. They should be put on the job of
defending the country instead of creating other
unproductive forces. And ultimately what
happens? This Government cannot give proper
pay and allowances even to their police. They
cannot feed them properly and so the
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poor fellows are suffering. Like them another
security forces the Border Security Force is
also going to suffer. Now you create a number
of discontented forces everywhere and create
instability in the country and create all sorts of
problems for the people, for the country and for
the Government. Why do you want to do all
this sort of thing? You cannot pay well even
your police, give them a decent living wage,
and now you create a force of this kind. Why
should you want to do this? Why should you
ruin the economy of this country in this
manner? Why should you waste the meagre
resources that we have in this country in this
way? Put the Army to do the job let them be
fully engaged. Give them more pay when they
do more work, and do not waste money on
half-fed people who are unable to defend
anything, who are unable to carry on with their
jobs, and because they cannot well look after
their families they cannot keep up their morale.
And this sort of demoralised atmosphere in this
countiy, this soit of creating a lot of
unproductive  forces, creating a lot of
unproductive jobs and paying for them from
out of the public exchaquer has to be stopped.
That is why I am opposed to this Bill.

One more point. I come to one or two
amendments which I have given notice of. In
the clause dealing with discipline, death
penalty has fnely been mentiored. Well, I
should think this is too much. After all, they ate
not the Army. Except in cases where they
commit an offence in the face of the enemy, in
all othe;' cases death penalty should be deleted.
Another thing; in the matter of discipline what
I have found in most of the disciplined para-
military forces is this that most of the ranks
have absolutely no right and the officers who
sit on top of them ill treat them, deny them
their privileges, deny them leave, and they go
scot-free. But if any of the ranks protest even
mildly, then it is considered indiscipline, and
they can be punished. Now such a situation is
very harmful to the morale of the forces. If
supposing inspite of our opposition they have
the Force, then let them have it properly. The
ranks should be given some sort of a protection
against this sort of arbitrary oppression by the
officers above. After all, we are experiencing
the bane of caste in this country and in every
sphere of our activi ty caste operates. It
operates in the Army, in the Services and
everywhere, because people think in terms of
caste. In the police also an officer thinks that
a man under him
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belongs to a lower caste and so should be
oppressed and he should not have any right.
Now this sort of thing should not be there.
There should be reciprocal responsibility even
in the armed forces and the ranks should get
some more benefits.

Thank you.
A et wgw@ (7T W)
ITTATST WEEd, 9 0 A9 § @A

Mz WAY w A oA A geEE g fE
SR T OHIE % AT g a9 6
st fa=r qw fem & o9 gere saw-
Far AW Kt 1ag @@ fE wmE oA
T AT FTHTE AT FAF FAC AT H AT
HTEAT FT A7 A” | AT qTE 1-12-65
W A TS § HTC HTHAT GAT TV
Fam 7z weaA faar mar fE Amr
gran i amws § W9 39 aer
qM FIAF AT WAl Sz faoa
a7 qga fadw grer aw A A us
FE HHT FAE WA AT AR
vr fam qw fewr s faw @ew
FuAT  AWTAT AT HTAT HE AR AT
WA EHUT AT UF FEAAT TEAT 2
7 W7 FT AW KT OF Ay a7
g 9T TE AT HUATAT A TEATH FLAT
T 1-12-65 W EA qvg F fawanr
24-7-68 F1 AN AAT T IAET AT
a3 awa aaw fem § g e
AT SwwT WA e E R fae o
frer & e o faear # afea

EEARE R e L 1
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Sl AT "IN T AT FA E AT
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awg % gfaare gaw aAr wifEm, W
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a1 Amar  g3an, aifE q gard dmr
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(Interruption.)

IO AT @A gl g i7
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st amt : fagm w0 8 @
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FEdE w1 oo wfen g EET w3
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SHRI BHUPESH GUPTA (West Bengal) :
Mr. Vice-Chairman, it appears that Mr.

Chavan has got strong feminine support for
this highly aggressive measure.

SHRI Y. B. CHAVAN : Are you jealous
of it?

SHRI BHUPESH GUPTA : Here we have
got now a comprehensive piece
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of legislation and we are called upon to pass it.
Now let us examine the underlying principles.

[THE VICE-CHAIRMAN (SHRID. THEN-GARI)
in the Chair]

The preamble of the Bill says that it is meant
to provide for the constitution and regulation of
an Armed Force of the Union for ensuring the
security of the borders of India and for matters
connected therewith. We do not know how
exactly this latter part of the preamble is going
to be interpreted and understood, namely,
matters connected therewith but it is quite clear
that a new position—the Force is already there
which has arisen out of the Central Reserve
Force—a statutory constitutional position with
what they call certain self-regulating rules and
regulations is to be given to that Force which
again puts a lot of power in the hands of the
Central Government.

The very first thing we would like to ask
ourselves is this : do we require a Force of this
kind for the protection of our borders? Mr.
Vice-Chairman, no one will dispute that the
borders of our country have got to be protected
against encroachments, aggression or similar
other hostile activities from the other side of
the border. No one will dispute that the borders
have also to be protected by combating smug-
gling and other illegal activities that may take
place there. There is no controversy on this
point but the question is how it should be done
and which Forces should be in the field in a
given situation. Clearly if it is a warlike
situation we have to rely on the regular Armed
Forces, namely, the Army or, may be, the Air
Force of our country, to protect our borders
and the territorial integrity of our nation. It is
equally clear that there then comes into the
picture not the Home Ministry but the Defence
Ministry; in fact, the entire defence potential of
the country comes into the picture. There are
other encroachments like intrusions and so on
which have also to be protected against. To
some extent when we have a large border per-
haps an arrangement of this kind—I am
advisedly using the word 'arrangement' is
necessary but then the question is, can we not
leave it in the hands of the Armed Forces? Can
we not give the Armed Forces this assignment
also and ask them to look after the borders
also? Because generally we are living in peace
time and our Armed Forces are not at all
combat-ready or in a state of mobilisation as if
they are ready
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to go to a regular war. We have vast Armed
Forces and in fact I believe we cannot often
find enough job for them. Therefore we have
plenty and to spare from that source in order to
protect our borders, and certainly we can ask
the Armed Forces to set apart a particular
segment of that organisation and leave the
protection of the border against hostile
activities in which arms and other things may
be involved by way of intrusions,
transgressions, etc. to the Armed Forces. Now,
you may say this is not adequate but it has
been found adequate all these years. It was
found adequate even after the 1948 incidents
in Kashmir and in the middle of the fifties also
when many incidents used to take place in the
eastern borders of our country. When it came
to regular war whether it was in 1962 or in
1965, we found that no other Force was
adequate to meet the situation except the
regular Armed Forces.

SHRI JOACHIM ALVA (Nominated) :
There was a lacuna on the border as a result of
the war and that is being filled up now.

SHRI DAHYABHAI V. PATEL
There was the Quisling of Mr. Krishna
Menon.

SHRI JOACHIM ALVA : Don't bring in
Krishna Menon here.

SHRI BHUPESH GUPTA : The lacuna
cannot be filled up that way. If you think that
in the Armed Forces you have a lacuna, you
will have the lacuna also in the Border Force.
We have seen how the border forces, because
of lack of intelligence and other things, were
overwhelmed in Kutch some two or three
years ago. We have had all this experience.
Yet our border forces fought well in Kutch and
other areas. Therefore, that question arises. I
say this in all seriousness, because the
Government must make up its mind as to how
it wants to run the country. Does it want to run
the country more and more with the posture of
a quasimilitary entity or does it want to run the
country more and more in terms of democratic
principles and so on ? This is the basic
question. This is, of course, subject to the
paramount requirements of the territorial
integrity of our nation. Nobody will deny it,
but this question has got to be answered. Well,
my fear is this that the Home Ministry is
cultivating the mentality of the Defence
Ministry, i.e, they are entering a realm where
they should not enter, viz., the defence of the
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country. The Home Ministry should be
concerned entirely with the home affairs and
the internal security of the country, whatever
it is. Since it touches certain external relations
and external circumstances outside the
domestic sphere of the country—that way,
well, we have to deal with another country it
should be left in other hands, namely, the
Ministry of Defence. It should be the task of
the defence arrangements of our country to
look after that aspect of the problem.

Now, the question arises, what about the
smaller things, smuggling and so on?
Well, I can tell you that Pakistan has
created a force akin to it, a kind of border
force or whatever you call it. Now, I
must say that what has happened in East
Pakistan is going to happen in our country. A
lot of smuggling is taking place and smu-
ggling often takes two sides. Particularly
people on this side and there are many
people on the other side who indulge in
smuggling and it is going on despite the fact
that you have got the Central Reserve Force
functioning in that border and constituting
itself, for all practical purposes, into a border
force. You have smuggling increasing
across the border. That nobody will deny.
So, that has also to be borne in mind. Now,
therefore, let us see what we should do. 1
would recommend the acceptance of the
proposal of Mr. Ghitta Basu for reference of
this Bill to a Select Committee.  Now,
why do I say so? First of all, the Bill has 14a
clauses, a formidable piece of legislation. It is
not a small measure and the Home Minister
is quite confident. I wish I Could share
his confidence. He  possesses it in
abundance. He thinks that his officials
have done all that is needed. I am sure Mr.
Chavan did not have the time to go through
and draft a measure of this Tcind. It is not
expected of him. I am not blaming him, but
the Minister should realise that when a
measure of this kind comes up for enactment
by Parliament, it is necessary sometimes to
summon the collective wisdom of Parliament
and see how it functions in the context.
We find our Home Minister brushing
it aside.  As far as your side is concerned, I
do not know what will bs available, but 1
have my doubts about wisdom. Now, it is
not a question of this side or that side. ~ The
Select Committee would be constituted of
Members of both Houses, which  would,
again, be dominated by Congress
Members, numerically speaking,
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if not intellectually speaking. Obviously you
can consider it. You have always the advantage
of getting a thing passed, should it come to
that, by the rule of thumb. I know the Home
Minister would not draw upon the collective
wisdom and experience of Members of both
Houses and try this measure in a Joint Select
Committee. ..

SHRI MAN SINGH VARMA (Uttar
Pradesh) It cannot be a Joint Select
Committee. It can be a Select Committee.

SHRI BHUPESH GUPTA : Why it can be a
Joint Select Committee. We can have a joint
one. Therefore, I would ask Mr. Chavan to
refer it to a Joint Select Committee or a Select
Committee, despite the deficiencies we suffer
from on account of my friend, Mr. Yajee. A
good proposal was made in that House and we
are also making the proposal. The Home
Minister can accept it. If you go through this
Bill you will find that it is very loosely drafted
and the persons who have conceived of it or
drafted it are guided by the mentality of a
policemen, mentality of a drill sergeant, rather
than a person who should see that the security
of our country is not divorced from other larger
considerations. We would not like this drill
sergeant's method to be imposed on us in the
matter of having an enactment so hurriedly, in a
matter of hours. That is why I complain against
Mr. Chavan on this score and I am sure he will
at least in his heart of hearts understand the
substance of my point, even if for extraneous
reasons he may not admit what is dictated to
him by his own conscience.

Now, it is supposed to be a Bill which is
meant to be concerned with the border only.
Clause 7 says :—

"Every member of the Force shall be
liable to serve in any part of India as well as
outside India".

Well, Mr. Chavan, according to this definition,
you can bring your border force even to the
gates of Parliament to protect the borders of
democracy here. Nothing can prevent you.
You can take this Force to Andhra Pradesh to
look after Mr. Brahmananda Reddy. You had
brought these Border Forces into the street of
Calcutta when you wanted to dismiss the
Ghosh Ministry. The borders of India certainly
do not lie along Chowringhee . ..

SHRI DAHYABHAI V. PATEL
Only in gheraos
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SHRI BHUPESH GUPTA : "Gheraos" may
be different. Now, here he is right. I like my
friend, Mr. Dahyabhai Patel, because he has
inherited one good quality from his
ancestors—brutal frankness. (Interruption).
What our friends do not say, he divulges. This
is meant for it, not merely for the border. It is
meant to suppress the working class movement
also and it was done in Durgapur...,

SHRI C. D. PANDE (Uttar Pradesh) : Not

working-class movement, but subversive
activities.
SHRI BHUPESH GUPTA It is

meant to suppress it. At Durgapur the Border
Force was brought in. (Interruptions.) Now,
Mr. Vice jChairman, you are a knowledgeable
man. Would you say that the borders of India
lie in the Durgapur Steel Plant or around it?
This Border Force had been utilised in Calcutta
in November last year when the Government
wanted to back up the installation of a puppet
Ministry. Borders are not to be found there in
the streets of Calcutta or in the municipal areas
of Calcutta and yet the Forces were there. I can
give very many examples. Therefore, the pedi-
gree of this measure is such that it puts us on
guard. The manner in which the Central
Reserve Force or the Border Force has been
used also gives us danger signals. Extremely
dangerous signals we get from this. Here it is
provided for and I say this is going to happen.
This is one principle.

The second principle is if you have the
army, the army cannot be called out as you
like. The army can be employed according to
certain provisions of the Constitution and
according to the law of the land. For example,
if there is a war or something like that, the
Central Government and the President give
order to the army to act in a situation of this
kind. Tiny Ministers cannot do such a thing. It
has to be an action of the Government
expressed through the President of India. If the
army is to be called out for assisting the civil
authorities, you have to rely on the Criminal
Procedure Code which says that a certain
procedure has to be gone through before you
can call out the Armed Forces in aid of the
civil authority.

SHRI DAHYABHAI V. PATEL Do
they do that in the Soviet Union?

SHRI BHUPESH GUPTA : He asks me if
they doitin the Soviet Union.

[30 JULY 1968]

Force Bill, 1968 1346

The Soviets do not need this kind of border
police to defend their border. Mr. Dahyabhai
Patel some day should stop going to Taiwan
and visit the Soviet Union, and he will see
how they defend their border.

Mr. Vice-Chairman, the point is the army
has to be called in a particular way. The Border
Security Force or the Central Reserve Force
can be called like the ordinary police force by
the Chief Minister or by the Governor or by the
Central Government authorities, if they like.
Why should I give such powers to the Central
Government in the name of protecting my
border? I could have understood i; if the
functions of this Force had been defined
properly, but you will find in the 142 clause
Bill hardly the functions of the Border Security
Force have been clearly defined at all. In fact
they have hot been defined at all. Therefore,
Mr. Vice-Chairman, we are concerned about
this. The Central Government are assuming
more and more powers, police powers, in their
hands. The Central Reserve Force, the Border
Security Force, the Railway Protection Force,
the Central Industrial Secuirty Force—I do not
know what other force they are going to create.
In a matter of twenty years they have created a
whole number of forces under the aegis of the
Central Government, at the command of the
Central Government, of the Home Ministry.
We would not like the Home Ministry of the
country—today they may be there; tomorrow
they may be there; the day after somebody else
may be there; I am not concerned with who is
in control of the Government—but certainly I
should not like the Home Ministry or the
executive to be vested with such powers which
are exercisable in t he domain of a State not
only with a view to protecting the border but
also for interfering with the internal and
autonomous affairs of the State and certainly

for suppressing the mass  democratic
movement.
THE VICE-CHAIRMAN (SHRI D.

THENGARI) : Please wind up.

SHRI BHUPESH GUPTA : Because [ am a
little late in speaking, please do not think that
I have nothing to say.

Another point I should like to say. It is not
an army, armed force, yet it is an army. Army
for what purposes? Not for the purposes which
are advantageous to the men of the regular
Armed Forces. It is an army for the purposes of
suppression of the rights, suppression of
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the interests of the people. It has been provided
that they will have no trade union rights
whatsoever, whereas the police force are still
having some limited right of association in the
nature of trade union association. I should like
to know why it is being done. It is not an army,
yet the army regulations are imposed upon
them in order to keep them under the jackboots
of the executive. This is what I am opposed to.
Why are these people not being given the same
measure of right as is available to policemen
who can form certain associations and so on to
ventilate some of their grievances, etc. ? 1
cannot understand it. You see the posture in
ihe punishment that is provided for. Death
penalty. We thought we are living in a
parliamentary ~democracy. Death penalty
should not be provided for so frivolously and
casily as has been done in this particular case. I
can understand the capital punishment, the
extreme penalty, being provided for in times of
war or in Certain situations, but a force which
is supposed to be technically speaking a civil
force under the Home Ministry is not a
military force under the Defence Ministry.
Why should this kind of provision be made ?
Therefore, 1 say all these things should have
been gone into and still 1 say should be gone
into in a Select Committee in a proper
manner.

I should like to address a word or two to Mr.
Chavan—these are also meant for him, what I
have spoken. Does he still think that he is the
Home Minister as if ten years ago ? He is not
the Home Minister like when Shri Govind
Ballabh Pant or Shri Kailash Nath Katju was
the Home Minister of the country. He is the
Home Minister in a changed political situation
where a number of State Governments are not
in his hands. In other States there are not even
constitutional Governments there so to say,
elected Governments if I may say so. They are
under Governors' rule. In fact, in a large
number of areas the normal processes of our
Constitution either function against him or
have been frozen for some reason or other. Is it
proper for the Home Minister of the country to
behave like Ayub Khan in such a matter and
talk as if he is protecting the border and others
are not interested, and propose a measure of
this kind? I am reminded of Ayub Khan's basic
democracy. In the name of basic democracy all
kinds of things have been imposed on the
people of Pakistan. In the name of border
security Mr. Chavan is acquiring for
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himself and for his Government—I am not
blaming him personally—more and more
power, and it is tragic that Mr. Chavan should
be a party to this kind of calculated usurpation
of executive, administrative and police power
in so changed a political situation.

Mr. Vice-Chairman, with these words I
would like to conclude, but before I sit, I must
tell you again and again, tell Members of this
House, we have known the breach of faith in
the matter of the Central Reserve Force, we
have known the breach of faith in the matter of
even the Border Police Force, which arose
when these Forces had been used against the
legitimate movements of the people, to
suppress them. I may warn you again that there
will be chances of clashes between the State
Police and these Forces; you must reckon with
it. In Calcutta and other places and in Assam
we have seen the signs of clashes between the
local police on the one hand and the Central
police forces and the Reserve Police including
the Border Security Force on the other. Why
are you complicating the situation? I think Mr.
Chavan has been ill-advised in this matter. Still
at this later hour I would request him to accept
with necessary changes in names the proposal
for reference of this Bill to a Joint Select
Committee. As it is, the Bill is a provocative
one, it is preposterous, it is a declaration of
lack of faith by the Government in the Armed
Forces and the people who live in the border. It
is an attempt in the guise of protecting the
border to assume more and more arbitrary,
dictatorial and police powers in the hands of
the Central Government to which all men in
their senses including those in the Congress
Party should be thoroughly and totally
opposed. Thank you.

THE VICE-CHAIRMAN (SHRI D.
THENGARI) Mrs. Talwar.

DR.(MRS.) MANGLADEVI
(Rajasthan) : Mr. Vice-Chairman

TALWAR

SOME HON. MEMBERS : Let us rise for
the day.

THE VICE-CHAIRMAN You may
continue tomorrow. The House stands
adjourned till 11 A.M. tomorrow.

The House then adjourned at five
of the clock till eleven of the clock
on Wednesday, the 31st July, 1968.



