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The question was proposed 

MR. DEPUTY CHAIRMAN: Hon. Members, it is one o'clock. This is a 

very short Bill and if there are only a few Members who want to speak, we will 

sit for 10-15 minutes and finish it. We will be adjourning for lunch up to 3.00. 

SHRI FALI S. NARIMAN (Nominated) :   Sir, I would like to say a few 

words on this Bill. 

MR. DEPUTY CHAIRMAN: Mr. Bachani, no time is allotted for 

discussion on this Bill. So, you can just take a few minutes because it is a 

Repeal Bill. 

SHRI LEKHRAJ BACHANI (Gujarat): Sir, I request the hon. Minister 

that the Displaced Persons Claim Act of 1950 may not be repealed through 

this Bill, and it should be extended, at least, for two years because so many 

cases and appeals are pending under this Act in Gujarat and Rajasthan. Even 

in Jammu and Kashmir, so many persons are displaced and they are residing 

in other States. Their claims are pending there. They are on the street and no 

provision has been made for them in this Bill. Therefore, I humbly request the 

hon. Minister to be kind enough not to take any hasty step to repeal this Act 

and extend this Act, at least, for 2 years so that the pe/sons who have left their 

immovable properties worth crores of rupees in Pakistan-still some of their 

cases and appeals are pending with the competent authorities-are able to get 

their claims. Those Claim Officers, Regional Commissioners and other officers 

have been given civil court powers to decide these cases. Therefore, if this Act 

is repealed, then, all those claimants and appellants will go home. Then, there 

will be no forum for them to submit their claims. If any alternate arrangement 

or legal arrangement is made, then it can be said that something is being 

continued for those persons whose claims are pending. Therefore, I humbly 

submit to the hon. Minister that he should take pity on those displaced persons 

who have left their parental houses, immovable properties, State and country 

and 

207 



RAJYA SABHA  [7 December, 2004] 

whose claims are pending in different States of our country. Even in my 

district of Banaskantha and Kutch, there are so many people who are 

agriculturists. The Government has given them land, but still their cases are 

not finalised. Sir, I would not take much time of the House. Here, I 

would like to give even my example. For the land which my father left in 

Pakistan, the claim was sanctioned, yet we have not received the claim 

amount from the Government. Sir, for the persons who had left India and gone 

to Pakistan, there is a pool and from that pool the claim is being paid. We 

know that the cases of displaced people from Jammu and Kashmir are quite 

pitiable. Those people have no businesses of their own and they do not have 

houses of their own. So, at least, we must do some justice to these people. 

The Government should do something for these people. Sir, heavens will not 

fall if this Act is extended for another two years. If this Act is repealed through 

this Bill, then these displaced persons will be left in the lurch. A grave injustice 

would be caused to those poor people who have suffered so much. Keeping 

that in mind, I request the hon. Minister to please take pity on those persons 

and extend the Act for another two years. 

Sir, without taking much time of the House, I would request the hon. 

Minister to instruct the concerned officers to dispose of the pending cases and 

appeals of these displaced persons quickly, For this purpose, this Act should 

be extended, at least, for two years. The pending cases of the displaced 

persons from Jammu and Kashmir should also be finalised early. In this way, 

justice would be done to these people. At least in the Upper House, we can 

consider this thing in the larger interest of the people. We should not make 

decisions in haste that will cause injustice to anybody. Thank you. 

DR. (SHRIMATI) NAJMA A. HEPTULLA (Rajasthan): Sir, I just want 

to know from you one thing. The Minister has moved a motion to repeal the 

Bill. But he didn't give any reasons as to why he wants to repeal the Bill. In all 

the cases of withdrawal or otherwise, whenever they bring in a legislation, they 

have to give the reasons for it. Since this is the property of the House, even for 

withdrawal, they have to give reasons. He should give proper reasons as to 

why he wants to withdraw it. 

����� ����� ��
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� ���� 
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MR. DEPUTY CHAIRMAN: The Home Minister will come and reply. 

But let us complete the discussion. ...(Interruptions)... The reply will be given 

by him. Let us complete the discussion first. ...(Interruptions)... In the 

Statement of Objects and Reasons it is given. But let us complete the debate. 

The Home Minister is coming at 2.30 P.M. He will reply to the debate. Will that 

be all right? 

DR. (SHRIMATI) NAJMA A. HEPTULLA: Sir, the Minister should say 

as to what they want to do in the House. 
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SHRI RAVULA CHANDRA SEKAR REDDY (Andhm Pradesfi): Sir, 

the Statement of Objects and Reasons was read out by the hon. Minister. I 

would tike to put a few questions. How many cases are pending as of now. 

State-wise and stages of the cases? According to the hon. Minister, there are 

fraudulent claims that crores of rupees are being taken away by persons who 

are ready not responsible for this, not eligible for this. I would like to know from 

the hon. Minister how many bogus cases are registered and has any action 

been initiated against those people who have indulged in these activities? 

What will happen to the cases that are still pending after the Act is repealed? 

Every precaution has to be taken to accept genuine claims; and genuine 

claimants are given money. I would like to know ffom the hon. Minister what is 

the status of the evacuee properties in Andhra Pradesh, particularly in 

Hyderabad? All these things should have been narrated by the hon. Minister. 

Apart from reading the Statement of Objects 
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and Reasons which is already printed and circulated among the Members, Sir, 

I would like to request, through you, that the hon. Minister should come out 

with all these details.   Thank you. 

SHRI FALI S. NARIMAN (Nominated): Thank you Mr. Chairman, Sir. I 

was only trying to draw the attention of the hon. Minister to 'two facts. 

Paragraph 3 of the Statement of Objects and Reasons seems to suggest that 

there are still a large number of claims which are the subject matter of pending 

litigation in the court and it appears that this is an attempt to put an end to all 

this because a large number of persons happen to be unscrupulous. But has 

the Government seriously considered the information delivered by the State 

Government as to how many are genuine claims and how many are 

unscrupulous claims? This is my first point. Secondly, if you will please see; 

the effect of the General Clause Act is that whenever an Act is repealed, all 

pending proceedings continue, until and unless there is some specific mention 

about it. Therefore, once your intention is to put an end to all these 

proceedings in paragraph three of the Staterhent of Objects and Reasons, we 

do not find any substantive provisions in the section itself saying that all 

proceedings will now come to an end. You have to either make up your mind 

with regard to this because the apprehension of all the Members is that all the 

proceedings wilI come to ah end, whereas the General Clause Act says the 

contrary. But your Statement of Objects and Reasons seems to suggest this 

because there are unscrupulous persons. This should not happen. 

Now, Sir, as a matter of fact, just one or other thing is that section 9 

of tne Civil Procedure Code, really, as the Supreme Court has repeatedty said, 

almost confers a fundamental right on every person to institute a suit, whether 

the suit is a vexatious suit or a frivolous suit. He has a right to institute that 

suit. No one can take
4
 that right away. Therefore, there must be much more 

data. And, at least, if the hon. Minister had circulated the recommendations of 

the Care Group, perhaps, we could have got something .out of it. But, 

unfortunately, we are totally unaware of what the Care Group, which is 

mentioned in paragraph 4, has recommended. I would, therefore, urge upon 

the hon. Minister to please consider this. The Bill could be moved a little later. 

There is no hurry about it. It could be moved in the next session, if necessary. 

And, you have to make some provision as to what you want to do with regard 

to the pending proceedings; what you .vant to do with regard to future 

proceedings. With regard to future proceedings, I would respectfully suggest 

that you should 

211 



RAJYA SABHA            [7 December, 2004] 

make . '.tear that the Act will stand repealed within a year from now. Then, 

there is no difficulty. Everyone will file the claims, suits, etc. And, if they are 

frivolous, they will be dismissed by the courts. But we cannot take upon 

ourselves the assumption that they are frivolous because the State 

Governments said ."It's frivolous".  That's all, Sir. 
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SHRI SHARAD ANANTRAO JOSHI (Maharashtra): Thank you, Mr. 

Chairman. Sirr I have gone through the Statement of Objects and Reasons 

very carefully. And, I must say that I am really totally at a loss. The refugees 

came in 1947-48.  And, up to 1950, most of them had really arrived 
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here. By 1970, it says, most of the work was done. And, after that the left over 

was handed over to the SUte Governments for settlement. And, in the next 

paragraph, it says, There are a large number of cases, now, pending with the 

State Governments." A contradiction is involved in it. When we say that the 

cases were largely closod. were these cases not there at all before 1970? Or, 

did they come up later on? In any case, it is wrong that simply because some 

of the cases are frivolous, fraudulent, even those who might be genuine 

sufferers should be denied justice. The second thing that is not understood is 

that if by 1970 most of the work was over, as far as the Central Government is 

concerned, then the Acts, which are sought to be repealed, the Acts of 1950, 

1951, 1954, relate to a date which is prior to the date of the transfer of the 

particular administration of displaced people's properties to the State 

Governments. Mr.. Chairman, Sir, I have a serious doubt. Without trying to 

accuse any particular party, I would like to say that some local people are 

trying to eye the properties that lie unclaimed, and, therefore, are in an 

unseemly hurry to close the cases. What is necessary is that an instruction 

should be issued to the concerned State that all these cases should be settled 

within a specified time limit. If necessary, separate course should be adopted 

for the purpose. But to simply say, in a very peremptory way, with the repeal of 

the Act the cases will not go further, means that somebody must be trying to 

pocket the property, which was left by the refugees who left for Pakistan and 

this is something that needs to be taken very seriously. 

SHRI RAVI SHANKAR PRASAD (Bihar): Mr. Chairman, Sir, I would 

like to raise certain questions for the hon. Minister and would appreciate a 

very satisfactory reply for this. These five enactments, which are proposed to 

be withdrawn today, are not law simpliciter. They were basically designed as 

an instrument to give a healing touch to a large mass of people who had 

suffered pain and torture because of vagaries of history and partition in which 

they had no role to play. This basic objective of these 4-5 enactments is 

indeed very important. Can we say today that that pain has been completely 

healed; it no more exists? I was going through the objective of it. I would like 

to know from the hon. Minister this. A core group was constituted on 7
th
 

February 2003 and the report was submitted in March 2003. That core group 

is entitled to submit its report. But it is such a gigantic task of all India 

ramifications, wherein a minute assessment is to be made as to whether all 

the pending cases have been settled or not. How can such a great task be 

achieved within a short span of one month? Therefore, a very clear query for 

the hon. Minister is:   Was any extensive 
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survey done? Was the core group in possession of some kind of a report by 

some expert agency, which knew the ground realities? We are absolutely in 

the dark about it. Let us see it from one more point of view. Those people were 

displaced from Pakistan. We have seen that, from Pakistan people of 

eminence, having great properties, were forced to leave their premises and 

they came to toil in this country. We know from our professional experience -- 

and I am sure, Shri Fali Nariman also knows --that many cases continued for a 

long time. Merely because there is an apprehension that some heirs may 

lodge false claims, it cannot be the basis for repealing the law altogether. The 

apprehension of abuse or the possibility of filing a false case can never 

become the basis for repealing any law. The subsequent query is, Mr. Minister, 

even if there is one case in existence, what is the mechanism to settle that 

dispute? Yes, clause 12 of the General Clauses Act is there, but, after all, 

people' need to know their rights as well. You cannot jettison their right merely 

by saying that the law no more exists. I think that the matter is being brought 

rather in a great hurry, It has other ramifications too. Our Kashmiri Pandits 

have been displaced from Kashmir. Many have become victims of terrorism. 

What kind of signal do we propose to give to their rights? And if substantive 

laws are sought to be,withdrawn today, what kind of message are we going to 

give to them? These are also important issues. Yes, we never sought to 

withdraw in a hurry. You might know it that when we were in power, the report 

had come and we were applying our mind. Therefore, Sir, we had done a lot. 

We need not say anything. We did not bring the repeal Bill in a hurry as you 

are trying to do. Therefore, Sir, today, I am only saying that the Government 

need to consider all this and should not seek to repeal the Bill in a hurry. Some 

caveats and safeguards have been provided by Narimanji. I would say that for 

two years the repeal of the Act Should be deferred. Let the Government take 

this House into confidence, let them have a complete survey about the number 

of cases pending... (Interruptions)... 

  SHRI SANJAY NIRUPAM: With amendments. 

SHRI RAVI SHANKAR PRASAD: Yes, with amendments. Why I am 

saying so because as Mr. Nirupam pointed out, kindly see paragraph two of 

the Statement of Objects and Reasons. "The major works of claims 

compensation and rehabilitation more or less had been completed by the year 

end of 1970. Subsequently, the erstwhile Ministry of Labour and Rehabilitation 

which was responsible for the aforesaid rehabilitation work 
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also concluded that only a limited number of acquired evacuee urban and 

agricultural lands or properties had remained to be disposed of..." Therefore, 

there is a complete state of uncertainty even by authoritative accounts as 

mentioned in this Statement of Objects and Reasons. Therefore, for these 

reasons, I would request that this Repeal Bill be deferred for two years and let 

the Government come and take the House into confidence about the actual 

state of affairs. I would very sincerely urge that a mechanism need to remain in 

place for these persons. 

SHRI R.S, GAVAI (Maharashtra): I have nothing to add to whatever 

has been said by my learned friends here, particularly, Shri Narimanji. As such, 

let us think in a positive way. The approach is totally negative. What is the 

urgency of repealing this Act? I do understand that sometimes there is an 

urgeney for an Ordinance or for a Bill. But t don't feel that there is any sort of 

urgency here. It has been mentioned in the Statement of Objects, and Reasons 

very clearly that the major works of claims compensation and rehabilitation 

more or less had been completed. 'Major' means may be major. The erstwhile 

Ministry of Labour and Rehabilitation was responsible for rehabilitation of these 

people. Secondly, the State Governments had a large number of cases^and 

those numbers remain. So, the persons who came from Pakistan to India were 

not tourists. Due to certain exigencies and circumstances they had to come to 

India to take shelter. I have got some knowledge as I have worked in that field. 

The State Government of Maharashtra had one such Committee, and we found 

that many of those people were devotees or patriots, They dedicated 

themselves and sacrificed to the cause of the nation, namely, India. Therefore, 

in repealing this Act, there seems to be a negative approach, not a positive 

one. So, let us have a positive approach in this regard. I support my learned 

friend, Narimanji when -he said that at least prior notice ought to be given for 

two years. Let it be completed. Without giving any prior notice, we are treating 

them as if they are criminals or offenders. If we repeal this Act now, then, I 

think, we would be doing great injustice to these people. So, let the wisdom fall 

upon the Home Minister that ihstead" of repealing this Act just now, have a 

time for two years and give sufficient time for them.  Thank you. 
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3.00 P.M. 

�� �-�	�� : �%� �
 ���A	�ह
 ������ 3 �5� �� ��  ��B 4���� �
 5��
 ह9 F  

The House then adjourned for lunch at twenty-nine minutes past one of the 

clock. 

The House reassembled after lunch at three of the clock, 

MR. DEPUTY CHAIRMAN in the Chair. 
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THE MINISTER OF HOME AFFAIRS (SHRI SHIVRAJ V. PATIL): Sir, 

we can take the decision immediately; there is no problem. Since he has 

raised this issue, we can clinch this issue within two minutes time. 
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 M	�-�	�� : �ह ह
 	ह�� �� ����� F This is a matter not to be discussed on 

the floor of the House.  
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SHRI SANJAY NIRUPAM: With whom was it discussed? 
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the decision. 

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, the decision was to 

keep the debate alive. 

MR. DEPUTY CHAIRMAN: No, no, you are...(Interruptions)... As far 

as the debate on The Displaced Persons Claims and Other Laws Repeal Bill, 

2004 is concerned, we will keep the debate open...(Interruptions)... 

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, I may be permitted 

to say...(Interruptions)...Sir, we would like to participate in the debate. We are 

the sufferers.   We are the victims. 

MR. DEPUTY CHAIRMAN: Which debate? 

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, this debate on 

internal security situation. We would like to participate. We wanted the debate. 

We were given the understanding that it will be coming up on Thursday. 

MR. DEPUTY CHAIRMAN: No, no.   See, this debate will continue. 

Let us start the debate. 
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Home Minister will explain on the Displaced Persons Claims and Other Laws  
Repeal  Bill,  2004.  After that,  if any 
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discussion is there, we can take up that later also, as has been decided, and 

then we can start discussion on internal security. 

SHRI SHIVRAJ V. PATIL : Sir, this Bill is before this House and we 

have no difficulty in accepting any suggestion given by the hon. Members or 

your good self. I was told that some Members want that this Bill should go to 

the Standing Committee. We have no objection. Let it go to the Standing 

Committee.  We are not In a tearing hurry to get this Bill passed. 
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MR. DEPUTY CHAIRMAN:   Has this come from Lok Sabha? 

SOME HON. MEMBERS: ' No, Sir. 

MR. DEPUTY CHAIRMAN: Then, K can go to the Standing 

Committee. 
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M	�-�	�� : 	ह
 �ह �ह� ह�� F The opinion is that it can be referred to the 

Department-related Standing Committee. 

SHRIMATI SUSHMA SWARAJ: Because it has not been passed by 

Lok Sabha. 

MR. DEPUTY CHAIRMAN:   If there is a ...(Interruptions)... 

SHRI LEKHRAJ BACHANI: It is not necessary to send this matter to 

the Standing Committee because there were reasons behind the discussion 

which we have heard today that this Act of 1950 may be continued, at least, 

for two or three years. 

MR. DEPUTY CHAIRMAN: The Chairman has also taken a view that 

this should go to the Standing Committee.   It is within his rights. 
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SHRI SHIVRAJ V. PATIL: Sir, this issue can simply be decided by 

sending it to the Standing Committee. That is a demand by the Members and 

we accept it. 

MR.   DEPUTY CHAIRMAN:    So, this Bill will be referred to the 

Standing Committee. 

SHRIMATI SUSHMA SWARAJ:   It should be sent to the Standing 

Committee. 

STATEMENT BY MINISTER 

Revitalization of North Eastern Council 

THE MINISTER OF TRIBAL AFFAIRS AND MINISTER OF 

DEVELOPMENT OF NORTH EASTERN REGION (SHRI P.R. KYNDIAH): Sir, 

the North Eastern Council (NEC) was established in 1972 through an Act of 

Parliament, the North Eastern Council Act, 1971, for securing the balanced 

development of the North Eastern Region and for inter-State coordination. In 

addition, the Council was entrusted with the task of reviewing the measures 

taken by the North Eastern States for the maintenance of security and public 

order in the region. 

The NEC Act was amended in 2002. The amended NEC Act provides 

that NEC will function as the Regional Planning Body for the North-East and 

will formulate specific projects and schemes, which will benefit two or more 

States. In addition, the NEC will review the implementation of projects and 

schemes and recommend measures for effecting coordination in the matter of 

implementation of such projects and schemes. The NEC Act also provides that 

NEC will review the measures taken by the North Eastern States for the 

maintenance of security and public order and make necessary 

recommendations to the States. 

Pursuant to a decision of the Union Cabinet in July 2003, to include 

inter alia, 'Revitalization of NEC in the list of Priority/Thrust items for 2003-04, 

and a directive to the Ministry of DoNER to draw up a time-bound Action Plan 

for its implementation, an 11-Member Committee was constituted to 

recommend measures to operationalise the revised mandate of the NEC and 

to revitalize it. 

The Committee held wide ranging consultations with Members of the 

North Eastern Council, senior State Government officials, intellectuals, 
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