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SHRI K. DAMODARAN (Kerala) : I beg to
lay on the Table a copy ofthe Thirty-third Report
of the Public Accounts Committee (1968-69)
on action taken by Government on the
recommendations of the Public Accounts
Committee contained in their 58th Report
relating to Appropriation Accounts (Civil),
1964-65 and Audit Report (Civil), 1966 relating
to Departments of Atomic Energy, Aviation,
Cabinet  Secretariat and Ministeries  of]
Commerce and External Affairs,

THE ADVOCATES (SECOND AMEND-
MENT) BILL, 1968—contd.

SHRI B. K. P. SINHA : Before you call Mr.
Mandal, I would like to know from Mr. Gupta if
he is very angry with Mr. Govinda Menon
because he is trying to cut down the
Communists to their size?

SHRI BHUPESH GUPTA : On personal
explanation. He has cut down himself to his
size. He has cut down the Congress also to its
size by his criminal actions.

o) o qro wawm (faErT) : swwamfa
e, @l gwAWE F qwmE ogArRe
gz fam &) @ faw & Eo 9 g%

gar sH Y "G T A FZ T AR

g1 @ 1961 ¥ ugArYZ U TIF
gAAT | TH TR F waww 77 ¥

wF IfAwzE A fgmm R o
fear s, #fgr sw ® afwferw &
FEL-FEAIT FATE AT T FA A
ar A A gl AT w0 e
TS A3 ¥ 3z fram of Fae
AW wEATEE FhT | =W H uEr w7 fTar
e qr fES Aw atHoawEz &
AR A Fw umaAd & 2 &
T W7 I E A® 4 UREIEI A
wrefma mawiwaea § afmae & &7
TEATYE AW AHT | g2 N gmroar fy
fomd W vmaliz g =W Al A
a1 faer w@h 3z 9 wefee @mw
fear w30 | 7z wa FAmw @Ersw
gan fg1ad 4| WY AR [T IFA-
o TEign ) dgE W g€ wE oA

[RAJYA SABHA |

AR USFANE S W AF AR ALY

Amdt.) Bill, 1958 330

S EET 5T A w1 wRA e §
AT TEE AT W1 svrer 9 fFemav e
97 IF ISMT 2 AT q9 OF FATE
AME WA | AT AT IA R0 WA
T ™ T Ao awgE
FAT AT FHREAT 0F T 43T H A
aag q wEn F7 fm ¥ am e
vefgme  uEAYERT &y Fvar fAa
TWAAR TZAm Fwe oy fr fow
7 uEfame  vEEE ¥ &l 97 gl
23w antd zfm wf ST @ mwoad
A ogmar e gggw framd
IFaAm &1 feaw ww EFwrag fEa
A uFAEE g v wfEw @d w7
#EY F1 7 wenr Al EW A oA
grft 4

T AR OF wWASHT TAT 1965
¥ oq@r W ¥ amow feaggsr w0
§t wrm g€ w3 feermw oW @)
TErar 1965 % fam uv, @7 weam Ay
SCAES I T T A (T R £
Fxz o w fpmr e 28 aus fa@ 71
fasgr 7% & o amd uw wfaafaw
faer srrar fsm s faadi o) aed
A Saeroma & wgT K 2 awdr 7
M T fAAR 3T R, WA W
FIE  wr Sty &) 1 4 I F
ey a7 faa god ama )

WA gw ami §gae fraraard
qEe Wt Wi TiEA wC qW 47 WA
E G i el O 2 B A IR
feqr warar 1 =w AR T SEq-FoAR
F 31T AT, 7w, g w1 IFE W
forarmar 21 g% s & gEelt wAad)
1969 % &1 AT&HT Fid ZW0W 42 349
TTEMT 317 &1 AW 3 A9 H¥ 9T FT
IH O ¥ oAq I % fax fedr o
Zn # wETs adt ol | TEE 0w
T g A GgE AT FEA
f& 196+ ¥ wzwr aw  foraw & T



3843

afqr adi o1 fr § w7 veATEe EM,
afpr zm fawd wfom 1 w3, 1969
FwEy ¥ faaw oft e @ 4|
@a uzEhz g1 awe 2, ITTavE A
T I fam Fwf A adrd

T AEAT E, oW qg TEE Hgw AT
FrIfam w141, wfes  wx o 2 fF
it sifafrma  arz. Fefesr 00 3
uzfeaw & @wdr £ 97 I AT UF A
F FqzT W ww efsmr am wsfEe
taw w13 oradfl | T avE F marai
wH f Th 2

TH & dx7 ux qEr  gifaws ar
Wt T aEd 9 IW F7 waw A Al
Ffzr | wmaF fa= § 59 9 sgaear

Advocates (Second

ga fraraar & &7 smms wEan |
Fzq gt & ot sfew FEmer drar

arfl & == 3 fog s Frgw w00 & fAg
Fgarm g fsm i & g7 oy =9 foml

qraar | zw v ogfatw @iT Frsfee
g% ifzmr 7 F@Ew fEHTEe A

gy & W TwEwam A @aedr i
i sfegasy afrg

AT AT AT H HEA FAA H1S LH A
& w99 % g A A FrfAm T
AaET e T AL H Fr§ aifqwa ew
fast & 7% fear o & a2 awen g3
¢ @ awmd # der fEedr ognfioew
e fafwe afi &1 =3 AT
gzgarefm far «wi wrag gro
Fiw g = @ gar i w% gEO
F€Fw A FAF a8 T AT AW
s d dr Tfenm gz 2 fFoamd A
&g TAl &g wh  fwoagw & A
fEw HAN faemridw ¥ oA d
/S F ANT T q€ T qAdT w7
Wraq 3qeT FEAT TEAT E 0 97 o OoF

qHET AT FIEA T oA gl TfET

@t Ffer mE avd #r feiwe

[12 DEC. 1958]

Amdt.)Bill. 1968 3844

giwrE grfaew @ fas & 548 fFarm’
F a0 AT FP UTEHCT I AT
etz g o g fE forr N asE @
A FETT § owgF sww wg
frafi @ A ag @gT e wAFE
IR TGN AT FT AfFwm 2, A A=
2HT smA AT 2, o 8 srar
T AFAAT FN FA WLA A AT AW
wf 2 39 § faege v s awad
B wm T o owwenr T
fage gar wfed ar, &fFs = =
faare 7dt frar w1 e & fag, G
fmaa & qF ==ar o g v s &
Tere, 4 N wgwm g fw wrewan
¥ w47 g1 fw& G W smed oo
g 39§71 UAHE ¥ qEAT § g
fgr fo s wr fefgamm amw
| WlEEw ¥ gew Fr g wadde o
T A F ARG AT TGEa o AT
| wE s wwE A e
7 Rfgmm mdwe 9w 780
I T w a1 fefsqum sw Za 58
frEawr w97 feme & yoagefae
CEE T AgE SR A KT AW E
ST AT wwEA & N fam & Fa w0
feas Y s & amah 7 5idvd
= %1 wwe) § swafas fefmdd fom
&1 oA AW Az F oEe
| wifgg s & adt T wdr @

gifFeam & N 7§ AmT Far a7
WE| AT FICH WrEa ¥ wiigsw
gfwd wadft @i wwTEw w0
dsmad Fw o, oA T Tm
Fo1 for s 71 77 92 wife=m 7 573
4\ Wrar, o frE A0 qE AT I
A At w1 wrer Ty T E fE T medth
g1 A, afgw &g sl s o
ETE T T g AT TRAEE UTE e
% wE woaa ar it sw o fow e
Az ¥ T g o EfmrA g sA



3845 Advocates {Second

[#ft @Yo gmo wEa]

LAl

T H ®T ez T A
2y aT gz W1 dvre SfEEmET
Ugz & WAZT UFEH A1 AFAT 47 7 FAT
1961 %7 U4 91 39 & A7 7 fz3;
mrar | e = Ay @t e
7z Tiaw ey Ffr 9 fEfafeea
qFa & 3w e & (e fEarwn
g damma £ v 77 77 A o=

1
F1E 5 wvz F 309 4,900 fwowf
gty o fFara F3 a9

feme frawam SfFs aoa @ am
M awear 2w SR G w=ET 9E
g & Hife zaw wwE 37 7 T
TEAT & A TETH FAr ) ArETEr
T8, @A AQF T AT S I @A
IAUT TH AT AR FT IAFAOR G
¥ wafwd 15 oA T i 2 fed
form & w1 w7 AR T ad W
FAA AT ZAT 2 7 s wrE Awe
avz iy afgge 2t w27 #1 Y O Twee
7 fog & Farfer aifes ar 57 3 a1
T IEmT WIS deEed ZTAT I AT EI
T2 o @ whmr Frr wifer ) seE
fad =z aw® 9 oo 2 59w w
Tifed frag o5 39 &t Zhewe FT F
fpel) gt oA § 4T3 AR
FTUT  FAAGA 2T FIEA F TAT A
g Wiww gwa ogma N Fadzmrdfe
T AW A A AET a1 21 AEEw FY
oar ft gAr g = ow o o fe gz
g feeft Aoz § 9% s § o9
qE WA FAT A & AT IHET (G
gt Fafn «rf afvac wdt a2 &
@t gmi g, afFA FTWE AFIiwcdw
g faar amr 2 waee § ofwfa-
= o wfeEm §owsgdr 2l &
HT K FOFIT FT AW T AT A
[ gfw grwm T o ¥ oo
fafredom s wfeew Smag @ ww

[RAJYASABHA]

Amdt.) Bill. 1968 3846

ge, 39 won w5z [ zafas
6T Al Srfaww TR e wfed
| a7 T wEeE 9T WA ET £ AT
wy fog w18 afaaw s dafi d
i daz | wEagfe zmac
F1 F1E wriasw w197 & vgar 9rfzgg

SHRI D. L. SENGUPTA (West Bengal):
Madam Deputy Chairman, I welcome this Bill.
And in welcoming this Bill I must congratulate
the law students of Delhi and Calcutta in
particular for their serious campaign that
ultimately led the Government to amend the
Advocates Act, 1961, and bring in this
Advocates (Second Amendment) Bill, 1968.

The important provision in this Bill when
this will be passed into law is that henceforth the
lav/ graduates shall not be required to undergo
practical training in law for one year and then
pass the prescribed examination.  The position
as at present stands is that because of the stiff
resistance from the law students that section of
the Advocates Act had  already become
redundant, because there is no examination now-
a-days and there is no practical training period
now-a-days. There was a bargain struck between
the Bar Council and the students as a result of
which it was ultimately decided, "Let not the stu-
dents appear for any examination but let them
undergo only practical training for a year."
But under whom to take this training? A busy
lawyer has no time to teach anybody, and a
lawyer who has no practice has little scope to
train anybody. On the two earlier occassions
when the Advocates Bill came to Parliament
since my becoming a Member of the House, |
stoutly refused to lend support to any such
legislation where the students will be compelled
to undergo one-year practical training and appear
in an examination. I said that the clause
providing for this had no meaning. T was a
lawyer myself and I know that in one year's time
one could learn practically nothing. What I learnt
was at the Bar. But, unfortunately, by a
brute majority the Congress got the Bill passed,
and the inevitable followed, the students

resisting it.  They made re-I presentations, and
now this Bill has been brought forward in its
present form c'elet-ing that clause which
compelled the law graduates, before their
enrolment, to undergo one-year practical training
f.nd appear in an examination. And this feature,
though late, must be welcomed.
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Now Section 30, sub-section (ii) of the j
principal Act says that every advocate shall be
able to appear "before any tribunal or person
legally authorised to take evidence." But this
Section 30, sub-section (ii) is in conflict with
Section 36 of the Industrial Disputes Act,
because, under Section 36 of the Industrial
Disputes Act, a lawyer can only appear with the
consent of the other side and with the leave of
the tribunal. But under this Section 30, sub-
section (ii) an advocate has unfettered right. 1
find this requires an amendment and the Act, as
such, even after this amendment, does not
remove the irregularity, and in that sense a
better and more comprehensive Bill was
necessary.

Now, I have given notice of a series of
amendments and I can tell the Houes at this stage
that amendments Nos. 8 and 9 are important
and I shall press them seriously because of the i
mpact of the term"barrister" because of barristers
continuing to be advocates of the Indi;.n Bar
though there is no reciprocal arrangement
between Indian advocates and the British Bar.
When the advocates of this country are not
entitled to practise in England, why the
barristers, who are members of the  English
Bar, should be allowed to practise here in India
as a matter of right? Either there must be
reciprocal arrangement, or there should be
positive and definite discouragement to the sons
of this country going abroad just to become
artificially important after becoming baristers
there. 1 feel, from the national point of view,
from the point of view of national honour
and prestige that even the few who go to
foreign countries, take to law education there,
obtain foreign  degrees and then come
back here with an air of superiority over local
talent, should be discouraged from going there
if there is no reciprocal arrangement for
recognition of each other's degrees with the right
of the holders of such degrees to practise in
either country. Madam Deputy Chairman, in
India we have seen many legal talents, those who
were not barristers but advocates, those who
learnt law in this country, who passed law in
this country and practised law in this country
and yet proved superior to even the barristers.
They did not go abroad nor did they require to go
abroad to learn law. Only the other day our
friend, Mr. Madhu Limaye, argued his case
before the Supreme Court and he did it better
than many lawyers, either barristers  or
advocates. So my amendment shall be very
very pointed and serious so far as that particular
Section of the parent Act is concerned. In this
connection I would like to draw the attention of
the
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House to a question of mine which was Starred
Question No. 271 answered on Friday the 29th
November, 1968. My Question was (a)
whether Government are aware of the
grievances of the advocates of the Calcutta
High Court in regard to the preferences allowed
to the Barristers on the original side and (b) if
so, the steps Government propose to I ake to
remove their grievances. The reply given by
the Law Minister was (a) The Government of
India has no information and (b) Does not arise.
But nothing could be a greater travesty of truth
than this statement by the hon. Minister in
answer to my question, for the Advocates of
Calcutta had fcoyco'ted the Bench for two
months. They made representations ;o the
Chief Justice of India, to the Law Minister, to
the Government of India and to the Prime
Minister and for two months there was a
boycott. And the boycott was against the
attitude taken by Mr. Justice D. N. Sinha
recommending a permanent st a'us for the
Barristers who are appointed as Judges of the
Calcutta High Court while the advocates who
were senior in the Bar, who were made Judges
at the same time were given temporary status.
The consequence of this was— this was the
calculation—in no time in the next 24 years
never any advocate will adorn the Chair of he
Chief Justice of the Calcutta High Court. It will
be a Chair for the Barristers and this was an
unmerited insult to the advocates. A Barrister
because he is a Barrister is made a permanent
Judge of the High Court while an advocate
must be seen how he fares.  So a protest was
lodged by boycotting the Bench of the Chief
Justice.

Secondly, everybody should know that there
is the original side. I share the views of Mr.
Bhupesh Gupta in regard to Mr. Govinda
Menon. As a lawyer he should have known at
least that there is original j side in the Calcutta
High Court which is fed by the attorneys It has
become a monopoly practice or a near
monopoly practice for the Barristers. But there
is no sense in maintaining artificially this original
side. There is the City Civil Court and if there is
anything in the original side it should go to the
City Civil Court. Excepting in Calcutta,
Bombay and Madras there is no original side.
This original side business should go. So this
answer of the Law Minister only shows that he
was not true to his soul, was not true to his
conscience and was not true to the House. He
has either pretended ignorance or he has
suppressed the truth.

Madam Deputy Chairman, my friend, Mr.
Bhupesh Gupta, has suggested that
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there should be a ceiling on the income of
lawyers. 1 fully agree with him though [ am
a lawyer by profession. In every court there
is a near monopoly condition so far as a few
lawyers are concerned. Why is this so? It is
either because they are ex-Judges or
because they are former Attorney-Generals
or Advocate-Generals, or because they were
Standing Counsels or because they are son-
in-laws of some Judges or Ministers. These
extraneous factors give them added weight
with the Judges on the Bench. Madam
Deputy Chairman, allow me to say withou:
moaning any disrespect to i he judiciary
itself that the Judges are also very weak-
minded people now-a-days. They consider a
man not by the facts and points of law made
out bu: by who says it. And the clien's
naturally feel that ths particular man has got
better respect of the Judge and they naturally
try to engage that man by  spending
unnecessarily huge amount of money only
to get better advantage of his personal weight
with the Judges of the Bench. This is a very
very serious thing.  These Judges are
supposed to be the defenders of democracy and
justice but they have stooped low in many
cases. | know this is not the place to criticise
any individual Judge but this is a fact.
Madam Deputy Chairman, you are also in
the Bar and I do not like to tell you much
about this.

SHRI BHUPESH GUPTA ;P Don't
you think the lawyers would look prettier in
sky-blue close-necked jackets?

SHRI D. L. SEN GUPTA : One thing I
would like to tell Mr. Bhupesh Gupta who was
never in the Bar, so far as his conception of
lawyers is concerned only a few lawyers get
handsomely paid. He wants that there
should be a number of cases fixed; not more
than so many cases to each lawyer. There is
a schedule of rates n the Supreme Court in
respect of lawyers' fees but no lawyer ever
hesitates to accept olackmarket rates. Then
what is the sense in having the schedule? Is
it for costing siirposes only ? What I want to
say is i f we are opposed to monopoly in the
industrial sector we should be opposed to
monopoly everywhere. Let us legislate in
that line so that people may feel assured that
whoever may be the man, the Judges will
ensure justice by hearing what the lawyer
says and not by seeing the face of the lawyer
who argues the case. Then only this system
of earning money can be stopped.

s SHRI KESAVAN (THAZHAVA)
(Kerala) : These amendments are introduced on
the basis of the recommendations made by the
Advocates Act Review Committee consisting of
lawyer members of Parliament and also on the
basis of the experience gained in the practical
working of the Advocates Act, 1961. My
submission is, the Committee might have made
certain recommendations after due consideration
and the proposed amendments may be in the
light of experience gained by the working of the
Advocates Act. And of course the persons in
authority might have felt some necessity for
certain modifications. But in this country there
are various States and in each state there is a
Bar Council. They also must have gained
experience of the working of the Advocates Act
and the Bar Councils Act. There are various
High Courts in the country and the Judges who
preside over the High  Courts also have
experience of the working of these Acts. They
are also directly connected with the advocates
and interested in the welfare of the advocates.
They may also have some amendments to
propose. So also there are the various Bar
Associations in  ihe country the members of
which are directly interested in the Advocates
Act and they too may have some amendments to
suggest. So before introducing this Bill it was
incumbent on the part of the Law Minister who
is also considered to be an eminent lawyer to
circulate this to the various Bar Councils, High
Courts and the Bar Associations in the country
for their opinion and suggestions for amendment
of the Advocates Act. However much the Law
Minister might have thought of his amendments,
my submission is that the amendments now
proposed by certain Members of this House are
very important. So, it is clear that the Law
Minister has not gone deep into the matter and
considered these amendments. It is highly ne-
cessary that in the interests of the advocates and
of the profession he should circulate this for
eliciting public opinion. I request the Law
Minister to withdraw this Bill and circulate it for
eliciting public opinion and invite amendments,
and then introduce an amending Bill.

In addition, in his speech introducing the Bill,
hestated that now the apprentice course has
been taken away and a three-year course has been
introduced for the LL.B. examination. My
submission is that our Law Minister himself
has undergone only a two-year course for his B.
L. degree examination and he has not
undergone any apprenticeship course. After
passing his B. L. degree examination, he
directly
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came and enrolled himself as a lawyer. We
can see that most of the eminent lawyers of the
land are persons who have undergone only a
two-year course in law and j they have not
undergone any apprentice \ course. The Law
Minister said that a three-year law course has
been introduced. My submission is that it is not
at all necessary. The argument which he
advanced was that during this three-year course
the | students are taught civil procedure code |
and criminal procedure code. While | I
was studying for the B. L. examination some
thirty eight years ago, I have studied penal
law and my friend studied penal law while he
was a law student. He is also a product of the
Madras University. He might have studied
the criminal procedure code for his B. L.
degree examination. My submission is that
whatever we study as students in the law college
may no', be of much use when we enrol ourselves
as advocates and come to the field for
conducting cases. However intelligent he may
be, there are various circumstances and other
matters that give incentive for the success of a
lawyer. So, the Law Minister's statement that
the three-year course has been introduced
because during this period the criminal
procedure code and the civil procedure code are
taught to the students and it is for that purpose
this three-year course is introduced and the
apprenticeship course taken away, is not
convincing. By increasing it by one year the
most valuable time of the youth is taken away.
He has to study for some fifteen years to
become a graduate. Then, he has to undergo a
three-year course for a law degree. It means
that eighteen years of his important period of
youth he has to spend on studies. Even
without passing law examination and even
without passing any degree examination, and
no even pa sing the seventh standard in -a-
mother-tongue of the person, he gets himself
enrolled as an advocate because of the
provisions contained in the Bar Councils Act,
1961. As a matter of fact I know of at least two
persons in my place who haVe enrolled
themselves as advocates and who have not
passed any examination in their life. The only
qualification is that they have appeared in
certain criminal cases as law agents, i.e., when
a man is chargesheeted for an offence, for
theft, etc., they will appear before the
Magistrate and file an application to allow them
to appear on behalf of the accused. There was
such a system in my place. He need not pass
even the seventh standard in a Malayalam
school. Such persons, at least two of them, are
now practising as advocates. They do not know
A, B, C, D in English and they have
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not seen even the doors of a high school. If
such persons can be enrolled as advocates, why
should these youth be compelled to spend their
valuable time on a three-year course? Of
course, the apprentice course has been taken
away. So, my submission is that the three-year
course may be reduced to two years as a
whole, so that the youngsters may not be
loitering in front of offices in search of jobs.
They can directly go and enrol themselves as
advocates and begin practice so that they can
get something for their maintenance. My
submission is that this Bill may be withdrawn.

Another thing which I wanted to say is this.
Now, the High Court Judges who retire and
also District Judges who retire can come and
practise again. When a High Court Judge
happens to practise again and he appears
before his colleagues in the High Court, there
will be something wrong in the minds of the
High Court Judges presiding over the Bench
at that time. If the retired Judge happens to
appear before the District Judge, then the
District Judge would unknowingly get up
from his chair, because a High Court Judge is
appearing before him. He may sit down im-
mediately recollecting that he is no more a
High Court Judge. Be they High Court Judges
or District Court Judges, they should not be
allowed to practise after retirement. There
must be a provision for all these.

There is a provision for legal aid for the
poor. In Kerala there is some Act to give aid
to the poor people, both in criminal courts and
civil courts. It has been in existence for the
last so many years. In the Kerala Bar Council
to help the advocates after their retirement and
also to help the disabled advocates or
advocates who are actually in need, some rules
were drafted. It has been circulated among the
various Bar associations in the State for their
opinion. This provision enables us to help the
disabled advocates. There are advocates who
are actually in need. Not only that. When he
retires, whether he may be at the top or at the
bottom, there must be something to go to his
help. For that, they must contribute to some
fund. A provision must be made, so that they
must contribute to a fund and also the
Government must come forward with their
quota to help them. They should contribute to
that fund. Such provisions must come in here.
For all these reasons, it is highly necessary to
circulate the Bill not only for eliciting opinion,
but also for receiving amendments from the
various Bar Councils
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in the country, from the High Courts and also
from the various Bar Associations. I humbly
submit that this Bill may be withdrawn.

SHRIG.A. APPAN(Madras) Madam-
speaking on the Advocates (Amendment) Bill,
1968, I presume that these amendments are the
result of  certain observations and
recommendations made by the advocate-
Members of Parliament and by the Attorney-
General. I am really surprised to note that such
eminent people, as they supposed to have been
advocates of this House, and the Attorney-
General have not been able to do real justice to
the poor, prospective advocate generation of
India who would like to emerge in the field of
the noblest profession of law from 1961. My
point is that the advocates course or the law
degree course of two years is itself too long.
The subjects concerned can be studied and
passed even by an ordinary man of ordinary
eminence and intellect in one year, if I may be
permitted to say so. Anyhow I have been
associated with law from my 16th year of age
when | was only a matriculate, when I was a
teacher in a small village, when I studied the
criminal law, the civil law, the Civil Procedure
Code, the Indian Penal Code, and things like
that including the Evidence Act. It was in 1930
when I was after all a village teacher. That
being the case, I do not know why there should
be three years for this course in future. The
explanation given in the memorandum is that
we are abolishing the apprenticeship course of
one year and so a three year course for first law
degree is necessary. Is it not a fact that these
courses are run as part-time courses in the
Delh' University and in the Bangalore University
and as non-collegiate courses in universities
like the Utkal University, the Bha-galpur
University and the Tribhuvan University? Is it
not a dogmatic fact that so many have passed
these examinations by studying straight at
homes? Can it not be done by others as well? It
is really unfortunate that certain Vice-
Chancellors of some Universities do not permit
some of these people to appear independently
and as private candidates for law. Whereas
others extend this benefit under certain
conditions. I request the University Grants
Commission, the Minister of Education and the
Minister of Law to provide a clause here that
hereafterwards private candidates, and non-
collegiate candidates should also be allowed in
every university to apper
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for the law courses not only for the first,
degree examination but for the post-
graduate degree and for the doctorate degree in
law as well, for it is not a very difficult
examination. So, this will be saving a lot of
money not only to the parents, to the students
and to the universities but to the nation and to
the various States who spend a lot of money in
form of grants, in the form of aid etc. for staff
buildings and all these things. This being the
case, affecting the interests of students,
affecting the financial interests of perents and
the financial interests of the States, has this Bill
been circulated for public opinion? Can this
Bill be passed without any public opinion at
all? I think this cannot happen in democracy. It
can never be domoc"acy. Democracy can
function only on the basis of public opinion
and by will ofthe majority. It is really a
lacuna in the Indian Constitution that it has
no', provided a "Referendum" and "Initiative"
even in such important subjects like this.
Some of us will have to see tha. these two
provisions are introduced in the Constitution
rather than so many miscellaneous amend-
ments which are brought before the
Houses of our Parliament.

It is really unfortunate that most of the
senior lawyers are not giving anything to the
juniors unless they take some cases to them,
and even if they take cases, the senior lawyers
are giving these poor junior lawyers only one-
fourth or one-fifth. I would like to request the
Minister concerned and the Government of
India t< make a provision in this Advocates
Bill and restrict and ration the cases, as my
other friend has put it earlier, it is a fact to say
here that we have very great regard for the
barristers. Why? Because there is better merit
and status for them all over the world. There is
some speciality in the training, in the
efficiency and in the cadre of the barristers.
(Interruption) I have reasons to say that. It is
to be discussed separately for a longer time
than this. My time is short. Why do I say that?
Because-such eminent training is being given
to them Of course barristers learn how to eat
dinners or take tea in an elegent society. This
is their qualification. They learn better lofty
table manners. They move with society in a
laudable way. They study the psychology,
culture, civilisation and various other things of
the contemporary society because they are able
to move with the society on the appropriate
lines which will enable them also to tackle the
human problems in an appropriate way worthy
of and befitting, the
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situations. I would also add here before this
august House, Madam Deputy Chairman, that
courses on psychology, adult psychology,
abnormal psychology, criminal psychology,
child psychology and things like that, which
contribute to the main causes for all these
human behaviour—acts, actions, conduct,
irregularities and anti-social activities, should
be there. Unless people could know them, they
cannot discharge properly their missionary and
legal duties as worthy advocates better. This
will also have to be there. So, introduction of
the three year course should be deleted
immediately.

I also join with my other friends that this
Bill may be dropped or referred once again
back for public opinion and to consult the
universities because this law degree course and
the university courses of study fall in the
domain of the autonomy of the universities.
Did the Government consult the universities in
this respect? 1 do not think that they have.
What an additional expenditure to the
Governments in the various States and at the
Centre would the three-year course
adumbrated now would mean, cannot be taken
lightly.

THE DEPUTY CHAIRMAN : Please wind
up.

SHRI G. A. APPAN : If I speak anything
irrelevant or things spoken by others, you can
stop me. It is a very important thing. This will
help the nation to a great extent. This will help
the economy of our country. This will help the
efficiency of our country. I request you to
give me some more time.

THE DEPUTY CHAIRMAN : As it is, we
have finished the time that was allotted.

SHRI G. A. APPAN : This is an important
thing, Madam.

THE DEPUTY CHAIRMAN : You
must not repeat yourself. Please be brief and
mention the points.

SHRI G. A. APPAN : The professional
prospects of a number of these law graduates
are very very poor. I know any number of law
graduates who are unemployed for a long time
everywhere. So, the training course for the
profession of law should be restricted in a Bill
like this and even the income limit of lawyers
should be restricted in a statute like this.
Clause 34 of the Bill amending section 4-43 R.
S./68
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49A(1) and (2), is arbitrary. If the Government
could interfere with the autonomy of the Bar
Council of India and of the States, I think it is
no domocracy. It can never be democracy.
Unless this clause is removed, there will be no
due discharge of the functions of the Bar
Councils. The Bar Councils consist of eminent
jurists like the Attorney-Generals and leading
lawyers. Do you mean to say that the
Government will have better knowledge to
advise them on better lines? I think "No". So
the sections will have to be deleted in the
amendments.

THE DEPUTY CHAIRMAN
Please wind up.

SHRI G. A. APPAN Regarding the
provision of free legal aid, the services of
amicus curiae could be utilised for these cases
also instead of creating a separate cadre of free
legal counsel for which the Government also
will have to reimburse or sanction grant.
Regarding the provision for starting old age
pension and other benefits for the lawyers, |
would feel that a form of National Advocates
Insurance could be resorted to, collecting
something every month from each of the
lawyers to help them in their distress; or else tt
will become another almsgiving. We cannot
please the advocates by giving Rs. 20 or Rs. 30
as we give for the poor people. We will have to
give a lot of money to them.

So, I request that the period of framing
should be only two years, and people should be
allowed to appear privately in all the
universities as external candidates, if necessary,

even increasing the number of marks now
prescribed for a pass.
THE DEPUTY MINISTER IN THE

MINISTRY OF LAW (SHRI MOHAMMAD
YUNUS SALEEM) Madam Deputy
Chairman, several hon. Members have
expressed their views on the proposed
amending Bill. Briefly, 1 will try to deal with
all the important points which have been raised
by different hon. Members.

Firstly, I will take up the point made by the
hon. Pandit Tankha. Pandit Tankha yesterday
has made a point that the amendment which
has been proposed required the serious
consideration of the Law Ministry. He was of
the opinion that a person would be entitled to
practise as an advocate only if he has
completed a law course of three years. And
then he said that it would not be possible for
all
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the universities to accept this situation. For his
consideration, Madam, 1 will draw the
attention of the House to the relevant provision
of the Act, section 24(1) (¢) (3) which reads as
follows :—

"Subject to the provision of the Act and
the rules made thereunder, a person shall be
qualified to be admitted as an advocate on
the State roll if he fulfils the following
conditions, namely...".

1 leave out the others. The relevant clause is
this.

"(c) 1,2 and 3.

"After the 28th day of February, 1963,
from any university in the Territory of India,
if the degree is recognised for the purposes
of this Act by the Bar Council of India
or..."

This is not relevant.

So, the Bar Council of India has made a rule
stating that only degrees obtained by the 3-year
course of study would be recognised for the
purposes of enrolment. There are universities,
Madam, where still the two-year course is
being taught. Such universities have been
permitted to continue such degree courses only
for a year and after that, ail these universities
would adopt the three-year law courses and
only such persons who have completed the three-
year course would be recognised under the
provision of the Act to practise as lawyers in
any court of law of the countrj.

Then, I come to certain points raised by the
hon. Mr. Bhupesh Gupta. Mr. Bhupesh Gupta
perhaps did not know that in our country at
present ihe rules are such that the Attorney-
General and the Solicitor-General are not
permitted to have private practice. He was per-
haps under the impression that the Attorney-
General and the Solicitor-General are having
private practice also and are accepting briefs
from private parties also. For his information, I
may submit, Madam, that neither the Solicitor-
General nor the Attorney-General can accept
briefs from private parties.

SHRI D. L. SEN GUPTA : Are you
very sure that the Solicitor-General is debarred
from taking up private practice? It is true for
the Attorney-General, but not for the Solicitor-
General.

SHRI MOHAMMAD YUNUS SALEEM :
Ithink what Ihave saidl
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have said with a full sense of responsibility
that the Solicitor-General and the Attorney-
General are not permitted to accept private
practice.

As regards the other Law Officers, the rules
are also quite clear. I will quote the relevant
rules for the information of the House :

"A Law Officer shall not—

(a) hold briefs in court for any party
except the Government of India or the
Government of a State or any university,
Government school or college, local
authority, Public Service Cmmission. Port
Trust, Port Commissioners, Government-
aided or Government-managed hospitals, a
Governmen' company as defined in section
617 of the Companies Act, 1956, any cor-
poration owned or controlled by the State or
any body or institution in which the
Government has a preponderating interest;

(b) advise any party against the Go-
vernment of India or in cases in which he is
likely to be called upon to advise, or appear
for, the Government of India;

(c) defend an accused person in a
criminal prosecution without the permission
of the Government of India; or

(d) accept.appointments to any office in
any company or corporation without the
permission of the Government of India".

This rule, Madam, I have read from the Law
Officers (Conditions of Service) Rules, 1967.
Therefore, all the persons who accept a law
office are bound to comply with these rules.
Therefore, the point raised by Mr. Bhupesh
Gupta is clarified by quoting these rules and
the information given regarding the Attorney-
General and the Solicitor-General.

Then, Mr. Bhupesh Gupta has also
suggested that legal aid should be provided to
such poor litigants who are not in a position to
incur heavy expenses of court fee and other
legal charges which are necessary for a litigant
to face a court of law. For his information, I
may submit, Madam, that provision to that
effect has been made and perhaps the relevant
provision has escaped his notice. Clauses 6
and 7 of the Bill provide for that. I am sorry
that Mr. Bhupesh Gupta is missing here and
he is not able to hear my reply. Anyhow, it
says—
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"6. (2) A State Bar Council may
constitute a fund or funds in the prescribed
manner—

(a; for giving financial assistance to
indigent or disabled advocates;

(b) for giving legal aid to the poor."

So, it has been provided in the proposed
amendment to the Bill. Then there is another
pro\ision wnich is clause 7 which says—

"(2) The Bar Council of India may
constitute a fund in the prescribed manner
for giving legal aid to the poor."

Therefore, what I submit, Madam, is this
that provisions have been made empowering
the State Bar Councils and the Bar Council of
India to raise suitable funds, and wherever, in
their opinion they find it necessary that
certain poor litigants are not able to bear the
expenses of thelitigation, they may offer
reasonable help to them. Haa my friena, Mr.
Bhupesh Gupta, carefully gone through the
proposed clauses of the Bill, he would not
have troubled himself by making these
remarks.

SHRI BHUPESH GUPTA : That I know.
Nothing is there.

SHRI MOHAMMAD YUNUS SA-
LEEM: You have not seen them, you have not
cared to ses, Mr. Bhupesh Gupta* Tbat is the
trouble. You simply speak and you do not
see the relevant Bill.

SHRI BHUPESH GUPTA : Your senior is
Mr. Panampal Ii Govinda Menon?

SHRI MOHAMMAD YUNUS SA-
LEEM : Then he also

SHRI KESAVAN (THAZHAVA) :
Whv cannot the Government come forward
and help the poor? For that purpose, a Bi) I
may be passed and money may be found, as
is done in Kerala.

SHRI MOHAMMAD YUNUS SA-LEEM
i For the hon'ble Member's information I may
submit that to provide legal aid to the poor is
a State subject. It can be a State legislation. If
a State thinks that such provisions should be
created and aid to the poor litigants should be
provided, they may suitably legislate in their
respective States. We have no objection. But
so far as this proposed amendment Bill is
concerned, it is not within the scope of this
Bill to consider these points.

Mr. Bhupesh Gupta said something about
amendment to clause 34. What he meant to say
was that the Bar Councils of the States and the
Bar Council of India would be subject to the
directives issued by the Law Ministry. Perhaps
here also he did not consider the wording of the
existing section and the proposed amendment;
otherwise he would have also come to the
conclusion that this amendment has been
introduced only to maintain the autonomous
character of the Bar Councils of the States and
also the Bar Council of India. I would quote the
relevant section and then the proposed clause
under consideration before the House. Section
49A says i

"(0 The Central Government may, by
notification in the Official Gazette, make
rules for carrying out the purposes of this Act
including rules with respect to any matter
for which the Bar Council of India, or a
State Bar Council has power to make rules.

(2) In particular and without prejudice to the
generality of the foregoing power, such rules
may provide for— (a) qualifications for
membership of a Bar Council and
disqualifications for such membership...".

Now the proposed amendment is this. Clause
34 of the Bill says 1

"For section 49A of the principal Act, the
following section shall be substituted,
namely |

'"49A. (1) Where the Central Gov-
ernment considers it expedient so to do, it
may, by order in writing, direct a Bar
Council to make any rules or to amend or
revoke any rules already made within
such period as it may specify in this
behalf." "

[THE VICE CHAIRMAN (SHRI M.P. BH-
ARGAVA) in the Chair]

Regarding this amendment if one cares to see
the object of introducing this amendment and
the note, it will not be difficult to come to the
conclusion why this amendment is proposed
before the House. I am reading from page 19
of the Bill I—

"Under section 49A of the Act the Central
Government has the power to frame rules
for the purposes of the Act. Any rules so
made would override rules made by the Bar
Council of India or by a State Bar Council.
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In order to preserve the autonomy of the Bar
Council and to avoid requests being made
for interference in their day to day matters, it
is proposed to delete the provision.
However, it is proposed to empower the
Central Government to issue directions to
the Bar Council."

Similarly, on page 15, in the Statement of
Objects and Reasons, the subject of amendment
of section 49A has been discussed. It says i

"Section 49A of the Act empowers the
Central Government to frame rules for the
purposes of the Act. Any rules so made would
over-ride rules made by the Bar Council of
India or by a State Bar Council. In order to
preserve the autonomy of the Bar Councils
and to avoid requests being made to the
Central Government to interfere in their day
to day working, it has been decided to delete
the section. In its place it is proposed to
empower the Central Government to issue
directions to the Bar Councils on the
analogy of the provisions contained in
section 30A of the Chartered Accountants
Act, 1949."

Therefore, had this point been considered by
Mr. Bhupesh Gupta, he would not have raised
objection regarding the proposed amendment.
The main object of introducing this amendment
was to maintain the autonomous character of
the Bar Councils of the States and the Bar
Council of India.

SHRI G. A. APPAN (Madras) i On a point
of order, Sir. The hon'ble Minister says that to
maintain the autonomy of the Bar Council this
49A0) and (2) are being amended. Is it not a
negation of the provision of the autonomy that
is given now by this ? Further, the wording
itselfin the amendment denotes i

"The Central Government.., by order."

Is not "order" an imperialistic and a dictatorial
term ? I would suggest that the word
"instruction" will be better than the word
"order". The Chairmen of the Bar Councils are
great juristic personalities, personalities of
great eminence in the field of law, next only to
personalities like the President, the Prime

Minister, the Governors and the Chief
Ministers.
THE VICE-CHAIRMAN (SHRI M. P.

BHARGAVA) i This is no point of order.
Anyway, you have had your say. Mr. Sen
Gupta.
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SHRI D. L. SEN GUPTA i My point of
order is that the honb'le Deputy Minister is
referring every time to what Mr. Bhupesh
Gupta said. This is the substance of his speech.
Let him also answer the points raised by other
Members which are of substantial interest.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) i The Minister can take care of
it.

SHRI MOHAMMAD YUNUS SA
LEEM i Mr. Vice-Chairman, Sir, some
hon'ble Members have also raised certain
objections regarding not circulating the
Bill for public opinion

SHRI BHUPESH GUPTA i You have not
answered my one point. I suggested that Mr.

Govinda Menon should quit the Law
Ministry.
AN HONBLE MEMBER i He wants

everybody to quit.

SHRI MOHAMMAD YUNUS SALEEM i
Are you prepared to quit first ? If not, what
right have you to ask anybody else to quit?

SHRI BHUPESH GUPTA i I am
not Law Minister.

SHRI MOHAMMAD YUNUS SALEEM i
You are a Member of the House all right.

SHRI B. K. P. SINHA i Mr. Vice-Chairman,
may [ suggest a compromise? The Law
Minister would agree to withdraw and quit if
the hon. Member on that side agrees to Mr.
Abid Ali becoming the Law Minister.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) i No reference to Members
who are not present, please.

SHRI BHUPESH GUPTA i Mr.
Vice-Chairman, it is very unfair that by
proposing this name the office of the Law
Minister has been defiled in this manner.

THE VICE-CHAIRMAN (SHRI M.P.
BHARGAVA) i have already said there should
be no reference to Members who are not
present.

SHRI MOHAMMAD YUNUS SALEEM i
What I was submitting is this. Certain hon'ble
Members have raised objection that this Bill,
after being in. | traduced in this House, should
have bee,



3863 Advocates {Second

circulated for eliciting public opinion. For the
information of the House I may submit, Sir,
that the copies of the Bill were circulated to all
the State Bar Councils and also the Bar
Council of India, and after the receipt of their
views, which have been taken into
consideration an amendment was proposed to
be introduced. But in view of the amendment
which had been proposed by certain honb'le
Members these amendments have not been
thought necessary. However, all the
suggestions made by the Bar Councils and the
Bar Council of India, by and large, have been
accepted in the proposed amendment.
Therefore, that argument also has no
substance. Therefore, I submit that the Bill
may be passed.
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THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) i It is very simple; it is about
the definition of "Advocate."

SHRI BHUPESH GUPTA i What is that
definition?

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) 1 You want it? [ can read it out.

SHRI BHUPESH GUPTA i Does the
definition include Mr. Govinda Menon?

SHRI MOHAMMAD YUNUS SALEEM i
Yes.

SHRI BHUPESH GUPTA i Then I do not

| accept the definition.

THE VICE-CHAIRMAN (SHRI M. !p.

THE VICE-CHAIRMAN (SHRI M. P. BHARGAVA) i The question is

BHARGAVA) i The question is i

"That the Bill further to amend the
Advocates Act, 1961, be taken into con-
sideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) i We shall now take up clause
by clause consideration of the Bill.

Clause 2 was added to the Bill.
Clause 3—Amendment of section 2

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) i There is one amendment by
Shri Mohammad Yunus Saleem and Mr. B. K.
P. Sinha.

SHRI MOHAMMAD YUNUS SALEEM
i Sir, I move i
1. "That at page 2, for line 19, the
following be substituted, namely i—
'(a) for clause (a), the following clause
shall be substituted, namely :

(a) "advocate" means an advocate
entered in any roll under the provisions
of this Act and includes a person who
has been a vakil or a pleader or an
attorney and is entered in any such roll;

(aa) clause (f) shall be omitted;'"."

The question was proposed.

SHRI BHUPESH GUPTA : What is the
amendment ? You speak on it.

THE VICE-CHAIRMAN (SHRI
BHARGAVA) i It has been circulated.

SHR1 BHUPESH GUPTA 1He has
moved the amendment. Let him tell us as to
what it is.

M-P.

1. "That at page 2, for line 19, the
following be substituted, namely :

'(a) for clause (a), the following clause
shall be substituted, namely 1

(a) "advocate" means an advocate
entered in any roll under the provisions
of this Act and includes a person who
has been a vakil or a pleader or an
attorney and is entered in any such roll;

(aa) clause (f) shall be omitted;."
The motion was adopted.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The question is 1

"That clause 3, as amended, stand part of
the Bill."

The motion was adopted.
Clause 3,as amended, was added to the Bill.
Clause 4—Amendment of section 3

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) | There is one amendment by
Shri Syed Ahmed, Shri Arjun Arora and Shri
D. L. Sen Gupta.

SHRI SYED AHMED (Madhya Pradesh) i
Sir, I move i

2. "That at page 3, after line 10,the
following be inserted, namely'(c) for sub-
section (3), the following shall be
ubstituted, namely :"(3) (a) For each of
the Bar

Councils of the States referred to
in clause (a) ofsub-section (1),
the Advocate General of the State

concerned shall be its Chairman;
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(b) for the Bar Council referred to
in clause (b) of sub-section (1), the
Advocate-General of the State of
Assam or, as the case may be, the
Advocate General of the State of
Nagaland, whoever has been holding
such office continuously for a longer
time, shall be its Chairman;

(c) for the Bar Council referred to
in clause (c) of sub-section (1), the,
Advocate General of the State of
Kerala shall be its Chairman;

(d) for the Bar Council referred to
in clause (ce) of sub-section (1), the
Advocate General of the State of
Madras shall be its Chairman;

(e) for the Bar Council referred to
in clause (ccc) of sub-section (1), the
Advocate General of Maharashtra
shall be its Chairman;

(0 for the Bar Council referred to
in clause (d) of sub-section (1), the
Advocate General of the State of
Punjab or, as the case may be, the
Advocate General of the State of
Haryana, whoever has been holding
such office continuously for a longer
time, shall be its Chairman;

(g) for the Bar Council of Delhi,
the Chairman shall be elected by the
Council in such manner as may be
prescribed.

(3A) There shall also be a Vice-
Chairman of each State Bar Council
elected by the Council in such
manner as may be prescribed." ' "

The question was proposed.

SHRI MOHAMMAD YUNUS SA-
LEEM i We are accepting this amendment.

SHRI BHUPESH GUPTA : Sir, I would
like to say something on this. This
amendment which the Government is
accepting says that the Advocate General of
the State concerned shall be the Chairman of
the Bar Council. Why should it be like that ?
He should be elected, because the appointment
of the Advocate General is a political
appointment. The Government of the day
appoints the Advocate General in a State.
Now why should it be that ipso facto or ex
officio he becomes , the Chairman of this
Council? Mr.
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Vice-Chairman, there are some funny
Advocates-General, especially when they are
appointed by the Congress Government. That is
what I have seen. Therefore, it should be left to
the Bar Council to decide as to who will be the
Chairman and it should not be imposed from the
top. This is very wrong and I do not know why
he gave this amendment. The amendment says
i

".. .the Advocate General of the State of
Assam or, as the case may be, the Advocate
General of the State of Nagaland...".

I cannot understand as to why we are again
and again going to Nagaland and all these
things-.

SHRI SYED AHMED i Because the High
Court is the same for Assam and Nagaland.

SHRI BHUPESH GUPTA : Let the Bar
Council decide the whole thing. I do not think
these amendments are good amendments; they
cannot be accepted. Then there is again
"Haryana". Well, Haryana is haunting us all
the time. Then, it reads i

"..for the Bar Council referred to in
clause (d) of sub-section (1), the Advocate
General of the State of Punjab or, as the case
may be, the Advocate General of the State
of Haryana, whoever has been holding such
office continuously for a longer time, shall
be its Chiarman."

Now, you see, this is the crux of the matter.
Now the Advocate General of Haryana would
be appointed by a Ministry; we do not know
whether it exists or not. Similarly in Punjab he
may be appointed by Mr. Gill or by somebody
else. Now why should he become Chairman?
Let the Bar Council decide it. Therefore, I say
this is not a very sound approach. I do not
know why my friend gave notice of such
an amendment.

Now about the Bar Council of Delhi, why
should you take such a fancy ...

SHRI SYED AHMED The Advocate
general is considered to be the leader of the
ar.

SHRI BHUPESH GUPTA : He may not be
leader of the Bar. The Leader of the Bar may
be somebody else. Now, for example—do not
misun derstand me— there is a Congress
Government in some
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State. Then comes a Jana Sangh Government.
They will change it. They will make somebody
else Advocate General, according to their likes.
Now when a new Government comes and
changes the Advocate General, does it mean
that because of the change of Government, the
leadership of the Bar Council also should
change? No. You cannot first make him
Advocate General and then impose him as
Leader of the Bar. It is a wrong concept.
Advocate General is a political appointment
which is done by the Government. In fact, in
the U. K. he is a member of the Government.
Why should he ipso facto become the Chairman
of the Bar Council? I cannot understand.
Therefore, 1 oppose this amendment. They
should always be elected by the Bar Council.
Let the Bar Council decide it. It may well be
that and Advocate General sometimes enjoys
the confidence of the majority of the members
of the Bar Council and he gets elected. It may
also be that he does not command the
confidence of the majority and people do not
like to see him in that particular role, even if
the Council of Ministers for the time being
likes him. So, why are you binding them to this
kind of commitment ? I say, do not have a
fancy for the Advocates-General. We are tired
of some of them.
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SHRI AKBAR ALI KHAN : May I just
point out, Sir, that in these days we should
have some progressive legislation and not a
retrograde legislation? In a Bar Council, if the
Advocate General is really the leader of the
Bar, he will be elected. We should not force it
on them that he should be the Chairman. I
think there is much in what Mr. Bhupesh Gupta
and Mr. Bhandari have said. I would like the
Government to re-consider it. It is not
necessary to accept this amendment.

SHRI G. A. APPAN (Madras) : Sir, |
support the views expressed by Mr. Bhupesh
Gupta and other friends. If the Bar Councils
are Government institutions, then there is
every right for the Government to provide that
the Advocate General should ipso facto be the
Chairman of the Bar Council. If they are
statutory bodies, then I think it should be on
the basis of democratic principles and the
Chairman should only be elected. It is an
office of election and, not an office of
imposition.

SHRI KESAVAN (THAZHAVA):Why is it
necessary to impose the Advocate General as
the Chairman of the Bar Council?

SHRI KRISHAN KANT : Sir, the point
raised by Mr. Bhupesh Gupta and supported
by Mr. Akbar Ali Khan is a very valid point.
For instance, the Advocate General in Bihar
was changed with the change of Government.
So the provision should not be like this. I think
it is better the amendment is not accepted by
the Government.
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SHRI BHUPESH GUPTA : If, for example,
Mr. C. D. Pande or Mr. Abid Ali lives in Bihar

and they are lawyers, they can be appointed.
How do I know?
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SHRI MOHAMMAD YUNUS SA-LEEM :
Sir, in every State Bar Council, the Advocate
General is ex officio a member of the Bar
Council. He need not contest any election
whereas other members of the Bar Council
have got to contest elections to become a
member of the Bar Council. Similarly, the
Attorney-General is ex-officio a member of the
Bar Council of India. Now this point was
considered on the basis of the
recommendations received from certain State
Bar Councils..

SHRI AKBAR ALI KHAN
States?

Which

SHRI MOHAMMAD YUNUS SA-LEEM
: Particularly Uttar Pradesh. And this point
was also considered by the Bar Council of
India. What I am submitting is this, that when
a person, who is the Leader of the Bar, is ex
officio a member of the Bar Council, it is in
the fitness of things that he is the Chairman.
The position would be very embarrassing for
an Advocate General having put in 15 years'
practice if a member junior to him is elected
as the Chairman, whereas the Leader of the
Bar who is the Advocate General sits as an
ordinary member. Therefore, there would
have been many complications in the
successful working of the Bar Council. On the
basis of those considerations this amendment
proposed by the honourable Members has
been accepted by the Government.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) ; How do you explain (g) then
because in (g) you have provided that the
Chairman shall be elected by the Council in
such manner as may be prescribed ?

SHRI G. A. APPAN Sir, let this
amendment not be accepted by the
Government at all.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : In a legislation it does nol
look nice to have individual States. Ic should
be a principle which should be in the
legislation. Now, you have named so many
Sates and for Delhi you say, the Chairman
shall be elected by the Council in such manner
as may be prescribed.

SHRI SUNDAR SINGH BHANDARI :
And what will be the position for the rest of
the States?

SHRI MOHAMMAD YUNUS SA-LEEM
: There were certain practical difficulties. In
the State of Delhi we have
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no Advocate General. Therefore, in order to
overcome that difficulty this provision has
been introduced.

SHRI KRISHAN KANT : The Bar Councils
are elected bodies who represent the profession.
Here what are wa doing? The Government will
first appoint an Advocate General and he will
become the ex-officio chairman of that Council.
It is a very wrong thing for democratic
functioning. As a matter of fact, the nominated
person, as and when the Government changes,
he is morally bound to resign. Mr. Vice-
Chairman, the point which you have raised is a
very valid point. The Bill should provide for a
principle which should be accepted in all the
States, not different things for different States.
I would appeal to the honourable Deputy Law
Minister that this amendment should not be
accepted. If he wants time, let us postpone this.

SHRI BHUPESH GUPTA : On a point of
order, Sir. 1 would like to know the
Government's position. Mr. Vice-Chairman,
here is a question of principle that has been
raised. How is it that the Minister himself who
is the pilot of the Bill, is not present ? Are we
to take a policy decision.. .(Interruption) I am
not referring to you, Mr. Deputy Law Minister.
You are an excellent man, certainly more
likeable than the other one. But we are not
concerned with that. Do not take it in a
personal sense. Any way, I like you better than
Mr. Panam-palli Govinda Menon...

SHRI MOHAMMAD YUNUS SA-LEEM :
I am piloting the Bill. There is no question
about it. I had given a reply and at that time
you did not raise any objection...

(Interruptions)

SHRI BHUPESH GUPTA : We want this to
be held over. You are very right Mr. Vice-
Chairman, when you pointed out this thing. I:
is the most absurd thing they are doing. Now,
the honourable Minister stated tha: the Bar
Councils recommended it. Did the Bar
Councils recommend it from the various
States?

SHRI AKBAR ALI KHAN : No.

SHRI BHUPESH GUPTA : Then how are
you imposing such a thing over the head of
the Bar Councils, on the Indian Bar Council
and on the State Bar Councils? Therefore, 1
think this clause should be held over till
tomorrow.
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SHRI MOHAMMAD YUNUS SA-LEEM
: No, this need not be held over.

THE LEADER OF THE HOUSE (SHRI
JAISUKHLAL HATHI) : Sir, in these things,
the views expressed by Shri Bhupesh Gupta
have some force. But the position is this.
Under the old Bar Councils Act it is there. The
Advo- j cates-General of Bombay, Madras and
Calcutta were ex-officio chairmen of the Bar
Councils of the States concerned. After the
bifurcation of Bombay into Guja-rat and
Maharashtra also they are there as ex-officio
chairmen. That system is already there.
Therefore, it is with these considerations that
the Government is accepting it.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : What is provided for Delhi
covers everything because in their own
States they have that ex-officio provision ...

SHRI JAISUKHLAL HATHI
In Delhi there is no Advocate General, j

SHRI AKBAR ALI KHAN : In other
States also, Mr. Leader of the House, you
will see they are elected and at least no
opinion is there that this should not be so.

SHRI BHUPESH GUPTA : I would like
to know the position. I wanted the Law
Minister himself to come and explain the
position because it is an important point.
Now suddenly we are told by the
Government that it accepts the amendment
which certainly is absurd, is harmful and is
insulting...

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : Mr. Bhupesh Gupta, you
know the rules. The House is the master.

SHRI BHUPESH GUPTA : Yes, the
master we are already, but our mistress is
not here.

THE VICE-CHAIRMAN (SHRI M-P.
BHARGAVA) : That is all right-Mr. Syed
Ahmad, are you pressing your amendment?

SHRI SYED AHMED : Yes, Sir

THE VICE-CHAIRMAN : The question
is:
2. "That at page 3 after line 10, the
following be inserted, namely :—
'(c) for sub-section (3), the following shall
be substituted, namely :—

"(3) (a) For each of the Bar
Councils of the States referred to
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in clause (a) of sub-section (1). the Advocate
General of the State concerned shall be its
Chairman;

(b) for the Bar Council referred to in
clause (b) of sub-section (1), the Advocate
General of the State of Assam or, as the case
may be, the Advocate General of the State of
Nagaland, whoever has been holding such
office continuosly for a longer time, shall be
its Chairman;

(c) for the Bar Council referred to in
clause (c) of sub-section (1), the Advocate
General of the State of Kerala shall be its
Chairman;

(d) for the Bar Council referred to in clause
(ce) of sub-section (1), the Advocate General
of the State of Madras shall be its Chairman;

(e) for the Bar Council referred to in
clause (ccc) of sub-section (1), the Advocate
General of Maharashtra  shall  be its
Chairman;

(0 for the Bar Council referred to in clause
(d) of sub-section (1), the Advocate General
of the State of Punjab or, as the case may be,
the Advocate General of the State of Haryana,
whoever has been holding such office
continuously for a longer time, shall be its
Chairman;

(g) for the Bar Council of Delhi, the
Chairman shall be elected by the Council in
such manner as may be prescribed.

(3A) There shall also be a Vice-Chairman
of each State Bar Council elected by the
Council in such manner as may be
prescribed.'".

(The House divided)

THE VICE-CHAIRMAN (SHRI M."
BHARGAVA) : Ayes—32; Noes —12.

AYES—32 Ahmad, Shri
Syed Bhadram, Shri M. V. Bindumati
Devi, Shrimati Chaudhary, Shri
Ganesh! Lal Doogar, Shri R. S.
Gaikwad, Shri B. K. Gilbert, Shri
A. C.Hathi, Shri Jaisukhlal
Jairamdas Daulatram, Shri Kaul, Shri
B. K.



3873 Advocates (Second

Mallikarjunudu, Shri K. P.
Mangladevi Talwar, Dr. (Mrs.)
Maniben Valiabhbhai Patel, Kumari
Mehta, Shri Om

Menon, Shri Balachandra
Mishra, Shri L. N.

Mitra, ShriP. C.

Muhammad Ishaque, Shri
Muniswamy, Shri N. R.
Parthasarathy, Shri R. T.
Patra, Shri N.

Purkayastha, Shri M.
Puttappa, Shri Patil

Salig Ram, Dr.

Shanta Vasisht, Kumari
Sherkhan, Shri

Shukla, Shri M. P.

Sinha, Shri B. K. P.

Upadhyaya, Shri S. D.
Vaishampayen, Shri S. K.
Varma, Shri C. L.

Vidyawati Chaturvedi, Shrimati

NOES—I12

Antani, Dr. B. N. Appan, Shri G.
A. Basu, Shri Chitta Bhandari,
Shri Sundar Singh Gupta, Shri
Bhupesh Kesavan (Thazhava),
Shri Khan, Shri Akbar Ali
Misra, Shri Lokanath Panda,
Shri Brahmananda Thengari,
Shri D. Varma, Shri Man Singh
Yadav, Shri J. P.

The motion was adopted.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The question is :

"That clause 4, asamended, stand part
of the BIll."

The motion was adopted.

Clause 4, as amended, was added to the Bill.

[RAJYA SABHA]
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Clause 5—Amendment of section 4
SHRI SYED AHMAD : Sir, [ begto

move:

3. "That at page 3, for lines 11 to 14, the
following be substituted, namely :

'5. Amendment of section 4.—1In section 4
of the principal Act,—

(a) in clause (a) of sub-section (1),
after the words "ex-officio" the
words "who shall be the Chairman
of the Council" shall be inserted;

(b) in sub-section (2), for the
words "There shall be a Chairman
and a Vice-Chairman," the words
' 'There shall also be a Vice-Chair
man" shall be substituted.

(c) in clause (i) of sub-section (3),
after the words "his election", the
words "or till he ceases to be a
member of the Slate Bar Council,
whichever is earlier" shall be inser
ted.' "

, The question was proposed.

SHRI BHUPESH GUPTA i I am surprised
that we are just passing this kind of
amendments. Mr. Vice-Chairman, this is not a
party matter. This is not anything of that sort.
Here we can perhaps go by consensus and if
possible, by agreement. I find that the
Government is arbitrarily accepting certain
amendments and certainly is not doing justice
to the autonomy or dignity of the Bar Councils.
I oppose this kind of 'ex-officio' business Again
it is said: 'who shall be the Chairman of the
Council'". It follows from what you have passed
but still I would oppose it and I am surprised
that we are passing such things as far as this
'ex-officio’ business is concerned. We are not
ruling out in some cases that the Advocate
General would occupy that position but what
you are making is, you are putting him on top
of them and giving him an office from here,
rather than make him derive his authority of
office from the institution of which he is a
member and to which he belongs. This is
wrong in principle and certainly this is not
creating a healthy climate and I tell you, if you
do such things, it is quite possible that needless
conflicts will arise between the Bar Councils
on the one hand and the Government on the
other. The officers of such kind would be the
subject-matter of controversy and debate when
actually there need not be any such situation. I
do not know but then we have a Law Minister
singularly lacking in imagination,
commonsense and good sense...
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SHRI AKBAR ALI KHAN : It was not in
the original.

SHRI BHUPESH GUPTA : I know that. It
seems that here things are being accepted. Why
did not the Government itself bring this
yesterday and tell us? I do not know how
suddenly this thing gets accepted by the
Minister even without the full Minister being
present in the House. Certainly these are
matters for the Cabinet or the Sub-Committee
of the Cabinet to decide. We are doing it in a
very casual manner here and I think it is unfair
to the legal profession and to the Bar Councils.
Therefore 1 oppose it. I do not know why
suddenly you took such a position.

SHRI SYED AHMED: You are the only
man who is entitled to speak, you think.

SHRI BHUPESH GUPTA 11 am not
questioning your title. Certainly you are fully
entitled but we are also entitled to tell you that
your talents should be better used. You are a
senior man. If I put five amendments you
should put 50 amendments. I will whole-
heartedly support if they are good
amendments.

SHRI SYED AHMED : Support this also.

SHRI BHUPESH GUPTA : So I say that I
oppose this. It is very very wrong. I do not like
the taste of it and the manner in which the Bill is
being passed here. I hope the Lok Sabha will
take care of it—I hope it is going to the Lok
Sabha—and therefore 1 oppose this.
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SHRI AKBAR ALI KHAN : In many States
that has been the convention that the Advocate
General used to become automatically the
Chairman. Let that convention stand. Why do
you want to force it? In 90 per cent, of the
cases the Advocate General himself becomes
the Chairman. The first thought was more
mature. When you brought the Bill with their
consent and consideration, you did not take up
this position. So I would like the Law Ministry
to reconsider the position.
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SHRI SUNDAR SINGH BHANDARI :
Why not this be held over? I would request that
because there are substantial matters.

SHRI SYED AHMED : I have moved the
amendment and I want to know whether he is
prepared to accept it or not.

SHRI MOHAMMAD YUNUS SA-LEEM :
I have r.ccepted it. I wanted to assure the
House that this issue has received the serious
consideration of the Law Ministry and this
amendment was accepted only on the basis of
certain proposals and suggestions received from
different quarters and after due consideration it
was thought necessary to accept this. On the
analogy of the previous clause, the Attorney
General is the ex-officio member of the Bar
Council of India. Therefore it is better that he
is ex-officio Chairman of the Bar Council of
India.

SHRI KRISHAN KANT : Sir....

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : After the Minister has spoken
there is no chance for others. Mr Krishan
Kant, you should have said what you wanted
to say earlier.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) 1 The questionis :

3. "That at page 3, for lines 11 to 14, the
following be substituted, namely i

'5. Amendment of section 4.—In section
4 ofthe principal Act,—

(a) in clause (a) of sub-section (1) after
the words "ex-officio" the words "who
shall be the Chairman of the Council"
shall be inserted;

(b) in sub-section (2), for the words
"There shall be a Chairman and a Vice-
Chairman", the words "There shall also be
a Vice-Chairman" shall be substituted;

(c) in clause (i) of sub-section (3), after
the words "his election", the words "or till
he ceases to be a member of the State Bar
Council, whichever is earlier" shall be
inserted."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) The question is :

"That clause 5, as amended, stand part of
the Bill."

The motion was adopted.
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Clause 5, as amended, was added to the Bill.
Clauses 6 to 9 were added to the Bill.
New Clause 9A.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : There is an amendment by
Mr. Ahmed for a new Clause '9A.

SHRI MOHAMMAD YUNUS SA-LEEM :
Sir, I accept it.

SHRI SYED AHMED : Sir, I movei

4. "That at page 4, after line 18, the
following new clause be inserted, namely:

'9A. Amendment of section 9.—In
section 9 of the principal Act,—

(a) in sub-section (I),—

(i) the words, brackets and figures
"who possess the qualifications
specified in the proviso to sub-
section (2) of section 3 and" shall be
omitted ; and

(i) after sub-section (1), the
following proviso shall be inserted,
namely :

Provided that " no person who
does not possess qualifications
specified in the proviso to sub-
section (2) of section 3 shall be
eligible for being elected or co-
opted, as the case may be, as a
member of any disciplinary
committee,

(b) after sub-section (2), the fol
lowing sub-section shall be inserted,
namely :

(3) Notwithstanding  anything
contained in sub-section (i), any
disciplinary committee constituted
prior to the commencement of the
Advocates (Second Amendment) Act,
1968, may dispose of the proceedings
pending before it as if this section had
not been amended by the said Act.'"

Tlie question was put and the motion was
adopted.

THE VICE-CHAIRMAN (SHRI
BHARGAVA) : The question is :

"That new Clause 9A stand part of the
Bill."

The motion was adopted.

M-P.
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New Clause 9A was added to the Bill. Clauses
10 and 11 were added to the Bill. Clause

12—Amendment of section 17

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) i There is an amendment by
Mr. Syed Ahmed.

SHRI MOHAMMAD YUNUS SA-LEEM :
Sir, I accept Mr. Syed Ahmad's amendment.

SHRI SYED AHMED : I beg to move:

5. "That at page 4, for lines 29 and
30, the following be substituted, namely:

'12.  Amendment of section 17.—In
section 17 of the principal Act,—

(a) in clause (a) of sub-section (i),
for the words "and who within the
prescribed time", the words "including
persons, being citizens of India, who
before the 15th day of August, 1947,
were enrolled as advocate under the said
Act in any area which before the said
date was comprised within India as
defined in the Government of India Act,
1935, and who at any time" shall be
substituted;

(b) in sub-section (3) clause (c) shall
be omitted."

The question was put and the motion was
adopted.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The question is

"That clause 12, as amended, stand part
of the Bill."

The motion was adopted.
Clause 12, as amended, was added to the Bill.

Clause 13—Substitution of new section for
section 20

SHRI BHUPESH GUPTA : Sir I move :

6. "That at page 5, after line 8,
the following provisos be inserted,
namely :

'Provided that no person whose name is
entered in the roll shall be a member of
any Bar Library Club or similar other
association which was formed exclusively
for barristers:

Provided further that all clubs or
associations meant exclusively for
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barristers shall stand dissolved with effect
from the first day of January, 1969.'"

The question was proposed.

SHRI BHUPESH GUPTA : 1ltisa
very simple amendment, very patriotic
amendment, very nationalistic in its approach,
in the good sense of the term and self-
respecting. I do not know but if the Minister
accepts it, I need not make a speech. Do you
accept it?

SHRI MOHAMMAD YUNUS SALEEM: 1
oppose it. I would like you to withdraw it.

SHRI SUNDAR SINGH BHANDARI: Has
he replied to the amendment?

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : He wanted his reaction and
he has given it.

SHRI BHUPESH GUPTA : He would not
accept it. How can he? How can they, Mr.
Vice-Chairman?

SHRI AKBAR ALI KHAN : You
are also a barrister.

SHRI BHUPESH GUPTA i That is why I
have taken special care to move only one
amendment, and this amendment relates to
that, because I owe it to the country and this
Parliament that whenever I get a chance I
should get up and demand the abolition of the
special arrangements or special caste that exist
in any manner to keep the barristers together,
away from the other advocates.

Now Mr. Vice-Chairman, in Calcutta —you
know—in the Calcutta High Court if you go
into the premises of the Calcutta High Court,
you will find two associations. One is called
the Bar Library Club which is meant exclusively
for the barristers—it was started under the
British and then you have got the Bar
Association where the others are there, the
non-barrister advocates are there. So we have
got it that way. And previously, in my time,
when sometimes I used to go there, I found that
during the lunch hour nobody could enter there
except those members of the English Bar. And
there was a time —you will be surprised to
hear—when, in the Bar Library Club, people
could not speak in any other language than
English. Even if you were a Bengali or any
other

[12 DEC. 1968]

Amdt.) Bill, 1968 3880

person from any other language group of
India, you would have to speak only in
English in the Bar Library Club. Now that, of
course, went much earlier than the dawn of
independence, but it started like that; number
one. They would keep together and I know it
for a fact that there was an attitude of
contempt on the part of the members of the
English Bar towards other advocates
irrespective of whether they were more
qualified or less qualified. In any case there
should not have been that contemptous attitude
on any ground; but that was so.

Then we found that under the British they
had been enjoying some special privileges, and
as my friend has said, practice on the Original
Side mainly used to go to them, and the
solicitors are there—the dual system is there—
who engaged them, and so on. That was again
insulting. Now when we came during the War,
we found that Bengalis or other Indians-at that
time members of the British Bar mostly were
Indians; there were some Englishmen—could
not go to the Bar Library Club, well, in their
own national dress. For example, in my case I
was not expected to go there in my dhoti and
kurta. But then we decided to go there in dhoti
and kurta. We asserted ourselves; they had to
accept it. I was not practising but I only went
to do such things.

SHRI AKBAR ALI KHAN :
understand.

SHRI BHUPESH GUPTA : I only went; I
never appeared before the High Court of
Calcutta. My name is there. I do not know
whether they remember me or not, but I
believe in the list my name is there. But we
went there to assert ourselves. Now imagine; a
Bengali or a non-Bengali Indian barrister
would not be in a position to go to the Bar
Library Club in those days except in English
dress. That was again insulting. Anyhow I
know that this has also disappeared later on
because of the opposition by some sections of
the members of the Bar Library Club.

Now why should it at all exist twenty-one
years after independence, Mr. Vice-Chairman
? 1 think you will consider it bad enough if my
friend appears here in black coat, black
trousers and all the rest of it. Why that dress
also should be there? We should have our own
dress. Why should we borrow

That we
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[ Shri Bhupesh Gupta ]

that dress which the barristers brought from
England? And now the barristers wear such
a dress, and also our advocates in the
country, who had not been barristers, they
have also adopted this kind of dress. And
what is that dress? Black coat, black
trousers, and then a kind of band. I do not
know why it is there. Why should they
appear like that? And then a kind of
gown—which is a waste of cloth—a black
gown, they have to wear, a funny thing
which England started using in the
seventeenth or eighteenth century. And in
the mid-twentieth century we are still using
the same thing.

SHRI AKBAR ALI KHAN : The
whole world.

SHRI BHUPESH GUPTA , I do not know
about the whole world; well, the whole world
does not. I have been to many countries; the
whole world does not. Again the barrister's
gown is different. If my friend will tell you,
the barristers have a funnier gown than the
advocates'. It has got all kinds of frills in it, I
do not know; you see the frills in it I do not
know; you see the frill's alone. Now this
thing; why? Not only that, We address the
Judges "My Lords." Why? "My Lords"
concept, that also the barristers brought, the
English system ; brought. There you have got,
Mr. Vice- j Chairman, the King and Queen.
Therefore the; idea came that Judges being re-
presentatives of the King or the Sovereign in a
monarchical system, they used to address
them as "My Lords". Here I can understand if
you address a judge as "My Fair Lady"; I can
understand it having regard to the fact that we
have a lady Prime Minister. I can understand
that; you see. But why, why this "My Lord"
business again? Why the 'Lord? I cannot
understand. The whole thing is wrong. It is
alien to our culture and we should assert
independence in such matters.

Now take for example, Mr. Vice-Chair-
man, this. In the old days you would not
have been sitting in the Chair in this your
usual address. You would have been
wearing a wig, some other gown, which will
make the whole thing absurd and make the
Chair look ugly. And now today we have
given it up in Parliament. Nobody can
prevent you from coming to the Chair in
half pants also, and bush jackets. Nothing;
you will be a good chairman, an acceptable
chairman. Even if you come in half pants
we do not
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bother about it. Only I would like the lady not
to wear mini skirt, when she comes to the
chair, that is all. This is a matter where we
should have our own conventions and this is the
position here. But at the Bar you find the same
old dress. Now Judges have given up the wig
business but the barristers and other lawyers
have not changed their dress. 1 think this is
very very wrong and the Government should
consider bringing about a change and thus give
a lead to the country.

I tell you; after independence one of my
comrades, Shri Nikhil Chakravarty was arressted
for writing something against the British in our
party journal. I went to the court in September,
1947. It was not the High Court jbecause he
was arrested under the Official Secrets Act. I
tried it out; I took a chance; I put on dhoti and
kurta and T went to the court and started
speaking in Bengali. There was commotion,
but I thought that we had become free, "this is
my language; this is my dress and I can speak
like that". Ultimately, the magistrate who heard
the case, he accepted me in doti and kurta, and
also my language. Only thing, when I started
cross-examining the police inspector and others
in Bengali, they found it difficult, because they
had never been cross-examined in such matters
in our own language.

Now I do not see as to why we should not do
such abolition of these wrong institutions. Now
in other countries it is happening, but here,
conservatism. I do not see any reason for
barristers to be given favoured treatment, and
our advocates, they rightly protest against the
barristers enjoying privileges. But I would like
to tell my friend, Shri D. L. Sen Gupta, that he
looks fairer, much more handsome in a closed-
neck coat, jacket and trousers. But when he
comes in that blessed dress, black coat and the
band and all that, well, I do not know how he
feels, but I feel bad. Anyhow, I have given this
amendment. In Madras 1 am told there is no
such thing now, this special cloak for the
barristers and in Bombay I think it has been
abolished. In other High Courts it does not exist
but why on earth it should exist in Calcutta |
cannot understand. I would expect the members
of the English Bar, members of the Bar Library
Club themselves to liquidate this thing and sit
with their brother lawyers in one single
Association, the Bar Association; call it
whatever you like. But still this is maintained. I
think
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this is very very wrong and the Government
should take interest in this matter. I hear so
much about national integration; I hear so
many lectures about patriotism, national self-
respect and so on and yet I see this Bar Library
Club existing exclusively for the barristers,
Judges being addressed as My Lord and people
appearing in courts of law  wearing 17th or
16th century English dress rather than the
Indian national dress. Why can't we make it
a simple thing? Make it a closed jacket and
trousers if you like. Whatever formal dress
we have here, let us have it there; but why this
funny dress I cannot understand. Therefore I
have moved this amendment. 1 am surprised
my friend, the Deputy Law Minister,
immediately  says he cannot accept it. I
say, discuss this matter; think about this
thing. At least you should get up and say
this is a good amendment but it will take time
to think over it. He says nothing of the kind. 1
would appeal to the Congress Members here—
it is not a party issue—to support this
amendment. Let it be registered that we in
Parliament are more conscious about the
dignity of our country. We want our Bar
Councils and legal institutions of that type not
to be tainted by the past, the taint of the
colonial rule, the colonial traditions, the
colonial etiquette, the colonial habit and also in
some matters the colonial mentality or the
mentality of the colonial rulers. Therefore this
is a very simple amendment. I demand the
dissolution of the Bar Library Club. I did not
become a member of the Bar Library Club. I
may tell you I am a member of the Calcutta
Bar; 1 paid the money but I did not become a
member of the Bar Library Club when I came
back to this country. First of all I was not going
to practise and secondly even for formality's
sake I did not become a member of the club.

SHRI OM MEHTA (Jammu and
Kashmir) : But there is no mention about
dress in your amendment.

SHRI BHUPESH GUPTA : It is here.
AN HON. MEMBER : Will you read it?

SHRI BHUPESH GUPTA : I am
giving a proviso here as to who can be a
member of the Bar because I have to fit it in
this Bill. As you know, my amendment has
been listed and admitted.
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I say here in a proviso: Provided that no
person whose name is entered in the roll shall
be a member of any Bar Library Club or
similar other association which was formed
exclusively for barristers. Barristers had
this thing following the English principles
or English rule. We are now by law
constituting—we have constituted already in
fact—maintaining the Bar Council and here I
can create certain disqualifications, and
everybody would like to be a member of the
Bar Council; otherwise they would have no
status and if they want to be here they will
have to give up their membership of the Bar
Library Club. If anybody wants to remain a
member of the Bar Library Club let him go to
England or somewhere else where it
obtains. In India when you are a member of
the Bar Council it stands to reason that you do
not belong to this exclusive body. These
people are the brahmins of the legal pro-
fession and the rest are all shudras. That
is their idea and that mentallity should go.
Sir, I am speaking with great feeling about
this thing because the whole concept
militated against our sense of dignity, even
when the British were there. Why should we
divide ourselves, as the British wanted, in
such matter? In other professions it does not
exist. We should not give any recognition to
this  Bar Library Club or any exclusive
Association of that kind. I hope my friends in
the legal profession, the barristers of
Calcutta, would, themselves come forward
to demand the abolition of this exclusive
institution. They will thus be doing a great
service to themselves and to the legal
profession as a whole. I would not like this
artificial difference to continue. Now much
of it has gone in a way because other things
have developed but still the hangover of the
past remains; the physical existence of the
past remains in the form of the Bar Library
Club in the same building where other
lawyers, not barristers, have their own
Association, have their own room, have their
own Club, and so on. I would ask Member
here—I see he is very keen to get up— to
support this amendment. I suggested this thing
earlier also when Mr. Ashok Sen was there
but he belonged to this Bar Library Club and
he is fond of it. He not only belongs to it but
he is fond of it and therefore nothing came out
of it. When Mr. Charu Biswas was the Law
Minister, many years ago I had occasion to
put this suggestion to him. Not being a
member of the English Bar he was a
somewhat sympathetic to it but he could
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not do anything. Later on some other Law
Ministers came and most of them were
barristers. I believe now we have got a Law
Minister who, whatever may be his other
faults—and he has got plenty of faults—has
definitely one qualification that he belongs to
the Indian Bar he is not a member of the
English Bar. He just goes all over the world
talking about everybody else but why can't
he accept this thing? Mr. Panampalli
Govinda, Menon, I believe, is an Advocate
and not being a member of the English
Bar— I am a member of the English Bar
while he is not and he is great that way—he
is an indigenous product. I am not so
indigenous as he is in this matter. So I would
suggest that he should take initiative in this
thing.

THE VICE-CHAIRMAN (SHRI M.P.
BHARGAVA) : Yes; it is time to wind up.

SHRI BHUPESH GUPTA : Buthe

is busy with so many other things and he has
no time to reflect on this. The Law Minister is
busy making statements about the Kerala
Government. In the morning he will make
one statement; in the afternoon another, in the
evening another and before he goes to bed
another and if possible through the All India
Radio still another.

AN HON. MEMBER Much less than

you.

SHRI BHUPESH GUPTA Heis
inciting people all over the country against the
Kerala Government wandering everywhere as
well as going abroad. Therefore he has not got
time to reflect over such matters. I am glad today
the Prime Minister has expressed her disapproval
in polite language of what he said in Washington.
I am very glad about that but it should be a
forthright denunciation. Therefore I say he should
accept this but can I expect he would accept this ?
This House should accept this and I will be
putting all your patriotism, all your protestations
about national pride and honour to test today by
asking for a division on this motion of mine.

THE  VICE-CHAIRMAN (SHRI M.P.
BHARGAVA) : [ want to bring to the notice of
hon. Members that the time allotted to this Bill
was two hours. We have already taken 2 hours and
50 minutes.

[RAJYA SABHA ]
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Therefore 1 seek the co-operation of all hon.
Members by being brief in their remarks so that
we can expedite the business.

SHRI D. L. SEN GUPTA : Sir, I stand in
support of the amendment of Shri Bhupesh
Gupta. There are two provisos. If the second
proviso is accepted, the first one is not
necessary. The second proviso reads :—

"Provided further that all clubs or
associations meant exclusively for barristers
shall stand dissolved with effect from the
first day of January, 1969."

The question of there being any institution
exclusively for the barristers does not come in,
unless a new one is allowed to be started. To
save that contingency it can be further said and
we have to add to it : "Any such Bar Library
Club shall be open to all advocates." That can
be done.

So far as his first proviso is concerned,, in
my submission, this is a bit redundant. It has
been brought forward to impress upon the
House. It says:—

"Provided that no person whose name is
entered in the roll shall be a member of any
Bar Library Club or similar other association
which was formed exclusively for
barristers."

It was a condition imposed for functioning as
an advocate. The point is not that. I believe
the hon. Law Minister, who is present here,
and the Leader of the House also agree that

we have been trying to eliminate al!
elements of discrimination, particularly
individual discrimination, wherever it exists.

The position that at present exists is there is
an institution or a club exclusively for the
barristers. If it is there, will it be to our taste,
as in some African countries where merely
because of one's complexion, entry into hotels
and restaurants is barred? Here, both barristers
and advocates are appearing before the same
Judge, but when they come out of the court,
one institution is exclusively meant for the
barristers, whereas the advocates will have
to go to another place. I am only saying that
not accepting the amendment  of  Shri
Bhupesh Gupta, when  so many
amendments are being accepted, will show
that you indirectly allow this type of
discrimination to continue. If you do not
allow it to continue, why not say so? At least,
if you do not accept this amendment, say in so
many words, that this is a pernicious practice,
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which must go. Let the Minister make a
statement and then leave it to the good sense of
the barristers, who are a decadent force in this
country. Time is ripe enough when such bar
library clubs should be opened to all. In this
connection, to correct Mr. Bhupesh Gupta, |
wish to say that so far as the Barristers
Association is concerned, by a resolution it is
now open to advocates also. Because of the
limited space, in spite of that decision, no
advocate is being allowed entry into it. There
was a time when, by remaining in London for
three months and by giving some dinners, one
could become a barrister. Even these barristers
are not allowed entry into the Barristers
Association. The barristers are so enthusiastic
about theiT rights, privileges and honour that
they consider that by staying in London for
two years they have become better qualified,
because they have had enough money to spend
for two, three or four years. So, they think they
must get a better status and the same status
should not be given even to these barristers
who were in London for three months to
qualify themselves as barristers.

Now, the position is this. There are three
classes of advocates. One is the barristeis, the
second is the short-term barrister and the third
is the advocate. So far as the Supreme Court
Bar is concerned, there is no distinction.
Everybody is known as an advocate, whether
he is a barrister or an advocate. Nobody is
known as a barrister. But in High Courts and
District Courts there is this artificial
discrimination of barristers and others. They
have a separate bar library club and a separate
association. This must go. I support the
amendment of Shri Bhupesh Gupta.

o g7 g W ¢ FgEwnEAs o,
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SHRI AiCBAR ALI KHAN i Sir, so far as
the sentiment of my hon. friend . Mr. Bhupesh
Gupta, as supported by Mr. Sen Gupta and Mr.
Bhandari, is concerned, I do not think there are
two opinions. We share their feeling. But the
whole question is whether a question that has to
be dealt with only locally for Calcutta should be
brought into an all-India legislation. I was in
every State. In my State—and I suppose in other
States also—there was this Barristers Library,
and Mr. Bhupesh Gupta will be glad to know
that in 1926 when I came back from England I
revolted against it and became a member of the
Advocates Association. It has its history. But my
point is, so far as those things are concerned
they should not exist and
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according to the Constilution they uic not all
desirable. They have been abolished in
Madras ar.d in Andlira Pra-desh and 1 think
in many other, Stales. Only West Bengal is
tagging behind. I do not knew why my friend
could not appeal to his friends in West
Bengal that they should give it up or they
should abolish it. The only question is
whether in this all-India legislation which
should be of a general all-pervading character
we should bring in a thing which is definitely
an anomaly and an undesirable anomaly in
Calcutta in order to satisfy my friend. That I
do not think we are prepared to do. Then he
has mixid up, I should say, very miner things
about dress and all that. The national senti-
ment we share, but when you go to the court
you must have some dress. It is not in the
amendment also.

SHRI BHUPESH GUPTA i That kind of
long gown is meaningless. Sixteenth century.

SHRI AKBAR ALI KHAN i Th-.sc are
things on which let us not waste time. You
have not put in an amendment on this.

SHRI BHUPESH GUPTA i Barristers
have brought all these things.

SHRI AKBAR ALI KHAN i So
far as these special privileges of banisters are
cc.ncemed, they should go, I am with you.
This should be tackled at the State level. So
far as the all-India legislation is concerned,
this amendment in my humble opinion does
not fit in here and you will be very rightly
advised to withdraw it.

THE MINISTER OF LAW AND
SOCIAL WELFARE (SHRI P,
GOVINDA MENON) 1 | want to clear
some misunderstanding about the whole
matter, I am entirely one with Mr,
Bhupesh Gupta and ihe others who spoke
that there should be no superioiiiy affor-

2d (o those who come with a Bovister's

ining in London. As a matter of fuc
ron in this Bill we are introducing an
ndment, we are aceepting an amend-
to be moved by Mr. Syed Ahmad,
ct I mysell wanted to move it, under
‘hoa barrister becomes disentitled (o
me an advocate solely because he s
rister. All along ithe rule in India
:en that a person who is & burrister
ititled to be enrolled as an advocate

it anything more. I feel, Sir, that
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in hee India, when there is ne reciprocity
between England aid India in this malic:, wc
should not allow a barrister from Le.( in to get
enrolled solely be-OSME he is a barrister. He
must pass tho test re-uired in India to become
an advocate. That will indicate what Gov-
ernment's > position in this regard is.

SHRI BHUPESH GUPTA i In future?

SHRI P. GOVINDA MENON : In future
therefore a barrister will not become an
advocate. There are many banisters who have
become advocates ; not only barristers but
those who have got other kinds of degrees also
have become advocates. We do not want to
interfere with what has been done.

Regarding the Bar Library Club business,
the position is this exists only in Calcutta.

SHRI AKBAR ALI KHAN : That is what I
said.

SHRI P. GOVINDA MENON : Everywhere
in India there is no distinction between
barristers and advocates. Barristers also are
enrolled as advocates and they are known as
advocates.

PANDIT S. S. N. TANKHA (Uttar
Pradesh): May I correct the Law Minister ? In
the U. P. in the Allahabad High Court also
there are two  associations—Barristers
Association and Advocates Association. There
are separate Libraries. | am not quite sure
whether the members of the Advocates
Association are allowed to go into the
Barristers' Association also or not. Anyway it
is a fact that the two exist.

wit werEt swi wed (fagiv) : gear
fafragr frg ) Fw uF dfaee ywEfe-
mEA § ST AT FAEnET T g

SHRI P. GOVINDA MENON : 1 am
speaking of the Bar Library Club. For some
reason there has been some craze in Bengal for
people in large numbers to go to London and
get qualified as barristers. Even Mr. Bhupcsh
Gupta, a very strong nationalist, thought that
he wou'd go to England to qualify himself as a
barrister. Therefore, there are large number of
barristers in Calcutta. The question whether
they could form an association for themselves
is a matter which is not germane to the Bill
which is
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under consideration. This is an Act to amend
and consolidate the law relating to legal
practitioners and to provide for the
constitution of Bar Councils and an All-India
Bar. The question of the Bar Library Club went
to the Supreme Court in 1964 in "Pavitra
Kumar Banerjee vs. the States of West Bengal”
wherein an assurance was given by the Club
that it would amend its rules so as t0o make
membership open to all legal practitioners who
only plead and do not act. The real difficulty is
on account of the rules of the original side of
the Calcutta High Court. Therein comes the
difficulty. There have been representations
made to me that something should be done to
amend the rules obtaining there. That is quite a
different matter. The co-operation of the State
Government of West Bengal also is necessary
in this matter. When the United Front
Government in West Bengal was there...

SHRI D. L. SEN GUPTA : Again politics ?

SHRI P. GOVINDA MENON : It is not
politics. It is a statement of fact. Please bear
with me.

The Law Minister of that Government came
to me with a request that the original side of the
Calcutta High Court should be abolished. And
I said that if he would persuade his Chief
Minister to send a letter to me or to the Home
Minister or to the Prime Minister that this
should be done, action would be taken in
this regard.

SHRI BHUPESH GUPTA : When did he
say ?

SHRI P. GOVINDA MENON : He came
and saw me.

SHRI BHUPESH GUPTA : Where ? Who
? When ?

SHRI P. GOVINDA MENON : When he
was the Law Minister.

SHRI BHUPESH GUPTA : Which month
?

SHRI P. GOVINDA MENON : I do
not remember the date and the month. I agreed
with him. And I am in sympathy with him.
There are the original sides to the High Courts
in Bombay and in Madras also. But there in the
City Civil Courts the jurisdiction has been so
enhanced that the monopoly of the barristers

[RAJYA SABHA]

Amdt) Bill,)%3 3894

who are fed by the solicitors under the dual
system which still obtains in Calcutta, that
monopoly is not there. Therefore, ihe
difficulty is elsewhere. So far as the national
sentiments are concerned, I said—I repeat—
that the Government are one with the hon.
Members that no...

SHRI D. L. SEN GUPTA : On a point of
order.

SHRI P. GOVINDA MENON : ... barristers
should be given any preference.

AN HON. MEMBER : There is no basis
for that.

SHRI D. L. SEN GUPTA : The hon.
Minister has said.. ¢

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : Mr. Sen Gupta, there is no
point of order involved. If you want to ask any
clarifications, say 'on a point of clarification'.
There is no point of order.

SHRI D. L. SEN GUPTA : Whatever you
may say, point of order or asking clarification,
the Union Law Minister said that the State
Law Minister met him and requested him to
abolish the original side of the Calcutta High
Court. Therefore, it means that he knows
something about the grievances about the
original side of Calcutta High Court...

SHRI P. GOVINDA MENON : I do know.

SHRI D. L. SEN GUPTA : You know. But
what is the answer ? On the 29th November,
in reply to Starred Question No. 271, my
question, whether the Government are aware of
the grievances of the advocates of the Calcutta
High Court in regard to the preference of the
barristers on the original side, your answer was
that the Government of India has no informa-
tion. It is incorrect.

SHRI P. GOVINDA MENON : Tt
question was with respect to the reci
ment of more barristers than of advoc

to the High Court. That is an
grievance. ‘There on that, some
official information is there. But

representation was made to me offic’
I am speaking of the original side

Then. Mr. Bhupesh  Gupta
threw out some very good sugge
about dress, ete. It does not come
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He can send some suggestions. There also,
speaking entirely for myself, I am one with him
in saying that we should have a sort of national
dress for our advocates, and after this Bill is
passed, I would try to get into contact with the
Bar Council of India who can frame rules in
this respect and I do not think for a moment
that Government stands in the way of all these
things.

AN HON. MEMBER : Parliament is there.

SHRI P. GOVINDA MENON : Now, the
amendment suggested by Mr. Bhupesh Gupta is
beyond the scope of this Bill. I do not accept
that.

SHRI BHUPESH GUPTA : Mr. Vice-
w{l ROt WHE WA . TTCATEAET
qgrad, # ug FAfEwaT g § o
T wigd & fw wedmEw @, oar ooq
Aq AZ wevaw  ar faer dor wwd E Ay

WH A AT IR T
AT g ! AT AT =Y A

ot ngvae Arg we (a-fafo )

garel sErE Hfeew, 1 39 990
Chairman, because you now want to put this to
vote, I want to say something. I listened to his
speech very carefully. In some respects he has
shared our sentiment. That is not my
sentiment. It is a general, national sentiment
voiced by all of us. I would consider not
leaving it to vote on one condition. If the hon.
Minister on behalf of the Government or even
in his individual capacity—I take him as the
Law Minister now—gives an assurance t0 the
House that he will move in this matter in order
to have these exclusive Bar Libraries, Clubs or
Associations for all barristers abolished and
have these kinds of prerogatives done away
with, and if he would take practical steps and
work for their elimination, if he gets up and
says that from tomorrow he will move in this
matter in order to bring about the abolition of
these Associations, etc., well, I might, in
deference to this gesture, not press the
amendment. If he does not, however, give this
clear assurance condemning this thing, then I
think it is my public duly fo register a
particular view-point on this matter ot
principle by asking nol only for a vote on it but
also a division on it.
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SHRT P. GOVINDA MENON : 1
certainly will be willing to take up this matter,
and I would request my friend to give me
suggestions as to what should be done in this
respect, concrete steps

SHRI BHUPESH GUPTA : I have given
you the suggestions. So, I take it that he would
accept this spirit and the suggestions...

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : That he has said.

SHRI BHUPESH GUPTA :
work for its abolition. Isitso ?

.. .and

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : That is what he is saying.

SHRI BHUPESH GUPTA : Then, I would
suggest that you can ask laywers and others. I
would not say because there is a controversy
here over the spirit. But | take it that the
opinion of the House is tha' the spirit in the
approach—forget the word—is good and that
it is acceptable to the Minister and that he will
work for bringing about the abolition of the
privileged arrangement for the barristers. Do |
understand him correctly? You think he has
said it, Mr. Vice-Chairman ?

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The Chair does not come in.
You understand what you like.

SHRI M. N. KAUL : He is himself taking
the sense of the House.

SHRI BHUPESH GUPTA : I think hon.
Members will bear it in mind.

Therefore, for the present I will not press it.

~Amendment No. leave,

withdrawn.

6 was, by

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The question is :

"That clause 13 stand part of the Bill."
The motion was adopted. Clause 13 was
added to the Bill.

#For text of the amendment, vide cols.
3880-81 supra.
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Clause 14—Amendment oj section 21

SHRI SYED AHMAD : Mr. Vice-
Chairman, Sir, I move :

7. "That at page 5, lines 21—22, the words
‘and the decision of the State Bar Council
in respect of such dispute shall be final' be
deleted."

The question was proposed.

SHRI MOHAMMAD YUNUS SAL-
EEM) : Sir, I accept it.

ot giae Tog Werdl @ o o
qR g ZT e A wifaw &1 7
F GUY AT FAA F FACEATH TTH
fem wo woAE W GTEIT T s
fFar gmr) aq @ 4% oF wEAn
frrdy & ac stfewr % o o
FIW FLAT, AT FIAT F FOC K15 A0T
qrfr ¥ff sl s fer @i sifae
¥ foig #t afem el &0 oo
Faa ¥ s g% @) Afea wa A8
WA & s g frs awwmicwg @ 2
frga® wreme At g wifzo ) g
wEAT & gra ff S1F qA wiwT 48
qui g1 T W oar wifeEl &
WAEF AT g AT UG gHH
A FT TAA < | Filw (a7 Sre) &
W oa@ A wmom A wft g ey
& U GE OETH W R

SHRI D. L. SEN GUPTA : Mr. Vice
Chairman, Sir, this amendment was also mine
and it is being accepted. But I think a portion
should be added that the matter may lie in
appeal before the All-India Bar Council.
Otherwise, if it is not final, that lacuna will
remain, why am I deletingthisportion ? Mr.
Vice-Chairman, you know that there is one
Bar Council of India and there is the Bar
Council of the State.

Claue 14 says :

"Subject as aforesaid, if any disput arises
with respect to the seniority of any person, it
sh 1 be referred io the i State Bar Council
concerned and the decision of the State Bar
Council in j respect of such dispute shall be
final." '
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My amendment secks to delete the
portion—
"and the decision of the State Bar
tQoulncﬂ in respect of such dispute shall be
inal."

There should be some indication to refer
it to the Bar Council of India...

SHRI MOHAMMAD YUNUS SAL-EEM
:1 have already accepted it.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The question is : 7. "That at
page 5, lines 21-22, the words 'and the
decision of the State Bar Council in respect of
such dispute shall be final' be dele'ed.”

The motion was adopted.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The question is :
"That clause 14, as amended, stand part
of the Bill."
The motion was adopted.

B_”CIause 14, as amended, was added to the
ill.

Clauses 15 and 16 were added to the Bill.

Clause 17—Amendment of section 24
SHRI P. GOVINDA MENON : Sir, I move

8. "That at page 5, for lines 34 and 35-
the following be substituted, namely :
'17. In section 24 of the principal Act,
in sub-section (1),—
(1) in sub-clause (iii) of clause (c),
for the words "if the degree is
recognised for the purposes of this
Act", the words "which is recognised"
shall be substituted ; (2) in the proviso
to clause (d)."

SHRID. L. SEN GUPTA : Sir,I

move :
9. "That at page 5, for lines 34 and
35, the following be substituted, namely
17.'Amendment of section 24.— In section
24 of the principal Act,— (1)in sub-
section (1),— (i) in clause (¢),—

(a)in sub-clause (iii), for the
words "if the degree is
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recognised for the purposes
of this Act”, the words “which
is recognised” shall be sub-
stituted ;

(b) in sub-clause (iv), the
word “or™ shall be omitted ;
and

(c) the words “he is a barri-
ster’ shall be omitted
(ii) in the proviso to clause

(d),—"

(The amendment also stood in the names of
Shri Arjun Arora and Shri Syed Ahmad.)

SHRI1 SYED AHMAD : Sir, i move :
10. "That at page 6, after line 9,
the following bo inserted, namely
'(2) In sub-section (3), clause (b) shall be
omitted'." (The amendment also stood in
the names oj Shri Arjun Arora and Shri D. L.
Sen Gupta.) The question were proposed.

SHRI D. L. SEN GUPTA : Sir, on a point
of order. You will find that amendment No. 8
moved by Shri Govinda Menon is already
included in amendment No. 9 which is
acceptable to him.

Therefore, It is purely a duplication.

THE VICE-CHAIRMAN (SHRI M-P.
BHARGAVA) So, Mr. Menon, you
withdraw your amendment.

SHRI P. GOVINDA MENON : Sir, I beg
leave to withdraw may amendment No. 8.

*Amendment No. 8 was, by leave,
withdrawn.

SHRI D. L. SEN GUPTA : Sir, on my
amendment No. 9 I would like to repeat but
not in the same language as i did in the first
reading. There are three parts of this
amendment. The essential point is that the
barristers should not be allowed to be
Advocates in India because they are barristers
and practitioners of the English Bar. I have
raised this point for two considerations.
Firslty, there is no reciprocal arrangement
between the Advoctes of the Indian Bar and
the Advocates of the British Bar. That is why
the barristers should not be allowed here
unless and until advocates here have the
same privilege of practising in any other
Commonwealth countries, particularly
London.

*For text of the amendment, vide col.
3900 supra.

[12 DEC. 1968]

Amat.) fltf/,1968 3900

The second part is why should people from
India go to London for becoming barristers ?
It involves foreign exhange. Legal talent must
be in the man himself. li does not depend on
his going to London spending a few thousand
pounds. So my point is this that there should
be positive discouragement to people going
abroad for becoming barristers, ana that
purpose will be served if my amendment is
accepted.

SHRI BHUPESH GUPTA Sir, this
question is a question of principle and I think
we should be very clear in our mind as to what
we are now driving at. There should be
reciprocal arrangement and it should be on an
equal footing. There should be give and take
in this respect. If the English Bar recognises
members of our Bar Council, then we will
recognise them ; otherwise we will not. Now
the position is this. A member of the English
Bar can now come and appear before our
courts whereas advocates or members of our
Bar Council, not the barristers, cannot appear
in any Commonwealth court or the courts in
England. That is the position. I think that ano-
maly should go absolutely. Therefore, it is
supportable.

The anomaly arises when barristers can go
and appear there and also appear here. It is a
good thing so far as Indians are concerned.
But then the matter should be stated in such a
manner that the whole thing is brought on an
equal ooting.

Then I should like to say something about
this question of barristers. I think we should
not allow any foreign exchange whatsoever for
students to go and study law. I was enquiring
about it once and I found out—it is not nor-
mally sanctioned—that some people who want
to study certain other degree they are given
foreign exchange, and then on the basis of that
they go and have their names registered in
some college and then start studying law, and
they get called to the Bar. There is a tendency
in our countiy even now after so many years of
independence to send students from here in
some guise and who actually study at the
English Inns of Court and get called to the
Bar. I think we should be very strict about it.
In fact the law should be that any one who has
been sanctioned foreign exchange for studying
other lines should forefeit the sanction of
foreign exchange if he or she starts studying at
the Inns of Courts. That is how the rule should
be framed rather
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than the present rule which says that foreign|
exchange will be granted provided the student
studies something else also other than at the
Inns of Court.

SHRI MOHAMMAD YUNUS SAL-EEM
May I submit that my information is that the
present rule is that for barrister's training
foreign exchange is not released.

SHRI BHUPESH GUPTA : You are wrong|
because you do not know things. It is true that
for barristers you do not give foreign exhange.
I know that. But how many Indians are there
still studying at the Inns of Court I should like
to know from him. I had been to England last
year, in 1967, and I found that some were
srudymg at the Inns of Court. How do they
manage it if the forcing exchange is not
sanctioned ? Foreign exchange is sanctioned
because they have somehow or the other
impressed upon the Government that they are
studying in some University or some other|
thing. Actually some of them are not studying
at all because when you sanction foreign
exhange you do not take away the right of that|
particular student to fail in the examination,
aod everybody can suces-sfully fail in the
examinations. You need not study at all.

SHRI SYED AHMAD : They might be
earning their livelihood and also studying.

SHRI BHUPESH GUPTA : It is not
so. Who are sending these students ? Is it the
poor classes here who are sending their boys
abroad to study ? I do not wish to name them.
Some in the Congress Party even now send
their children abroad to study. That is to be put
a stop to. You have accepted in principle that
foreign exchange should not be sanctioned for
study at the Inns of Court. The question is how
to make it effeclive and operative. At present it
is not so. This is what I am suggesting here,
and I tnirk it should be settled that way. Well,
you know very well 1 can name them but I do
not wish to soy anything on the subject. You
can yourself find ont their names. I would like
the Law Minister to te'l us how manj Indian
(tudents, boys and girls, arc at present ;'tidying
at the Inns of Courts. Right it this moment he
should have some nformation. Enquiry should
be made is to how they are meeting their foreign
xchange requirements. [ think this jatter
should also be a little gone into.
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My submission, before I set down, is that
anyone going to study in the Inns of Court
should not be entitled to any foreign exchange
sanction. Well, let them earn money and study
; but they should not get foreign exchange.
Then let us see how many can manage to
study there. So this is my suggestion.

SHRI P. GOVINDA MENON : Mr. Vice-
Chairman, may I take your leave and go to
another place where I am called ? My
colleague will look after.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : Yes.

SHRI MOHAMMAD YUNUS SAL-EEM :
I have accepted the amendment of Mr. Syed
Ahmad. Now so far as the observation made by
the hon. Member, Shri Bhupesh Gupta, is
concerned— regarding persons enjoying the
luxury of getting tlie training of barristers—we
are going to introduce an amendment that
hereafter barristers will not be entitled to get
themselves enrolled as advocates. Therefore, if
one goes and gets training, let him do it. It is
not going to affect the amendment of this
Act.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The question is
9."That at page 5, for lines 34 and
35, the following be substituted, namely :—

17. "Amendment of section 24,— In
section 24 of the principal Act,—
(D in sub-section (1),—
(1) in clause (c),—

(a) in sub-clause (iii), for the
words "if the degree is recognised
for the purposes of this Act", the
words "which is recognised" shall
be substituted,

(b) in sub-clause (iv), the
word "or" shall be omitted; and

(c) the words "he is a barri-
ster" shall be omitted ;
(ii) in the proviso to clause 1d),-\"
The motion was adopted.

THE  VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The question is :
10 "That at page 6, after line 9, the
following be inserted namely
"(2) In sub-section (3), clause (b) shall
be omitted."
The motion was adopted.
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THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The question is :

"That clause 17, as amended, stand part of
the Bill."

The motion was adopted.

Clause 17, as amended was added to the Bill.
Clauses 18 to 28 were added to the Bill.

Clause 29—Amendment oj Section 42

THE VICECHAIRMAN (SHRI M-P.
BHARGAVA) : There is one amendment by
Shri Syed Ahmad.

SHRI SYED AHMAD : Sir, I move :

11. "That at page 9, after line 6, the the
following proviso be inserted, namely :—

'Provided that no final orders of the

nature referred to in sub-section (3) of

section 35 shall be made in any

proceeding unless the Chairman and other

members of the disciplinary committee
are present."

The question was put and the motion was
adopted.

THE VICE-CHAIRMAN (SHRI M-P.
BHARGAVA) : The question is

"That clause 29, as amended, stand part of
the Bill."

The motion was adopted.
Clause 29, as amended, was added to the Bill.
Clauses 30 to 33 were added to the Bill.

New Clause 33/1

THE VICE-CHAIRMAN (SHRI M-P.
BHARGAVA) : There is one amendment by
Mr. Govinda Menon new clause 33A.

SHRI MOHAMMAD YUNUS SALEEM :
Sir, on behalf of Mr. Govinda Menon, I move
this amendment . . .

SHRI BHUPESH GUPTA : On a point of
order. Has Mr. Govinda Menon authorised
him to move it ? No. You kindly see the file.
The amendment is in the name of Mr.
Govinda Menon. If somebody else wants to
move it, he can do so but he must have the
written authority. [ would like to know whether
before Mr. Govinda Menon went he had his
written sanction.

1968] Amdt) Bill, 198 3904

SHRI MOHAMMAD YUNUS SAL-
EEM : Just now he has gone ; he asked me to
move.

SHRI BHUPESH GUPTA : This is a point
of procedure.

SHRI M. N. KAUL : No authority is valid
under the rules ...

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The position is Mr. Menon,
before leaving, has taken permission. He
asked me to give him permission to allow .

SHRI BHUPESH GUPTA : He asked ?

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : Yes, to allow the Deputy
Law Minister to proceed with the Bill.

SHRI M. N. KAUL : Sir, may I make a
submission ? Our rules are clear, and they are
established for the last so many years, that a
person in whose name the amendment stands
must move it. So far as this House is
concerned, or all Houses of Parliament are
concerned, Government members and other
members s'and on equality. There is no
different procsdure for Government members.
In order to meet the present difficulty, what can
be done is that if the hon. Minister gives a
manuscript amendment in identical terms, then
you may waive the period of notice. But there
is no delegation of authority. He cannot move
it on behalf of another person.

SHRI BHUPESH GUPTA : I think Mr.
Vice-Chairman, it is quite clear. That is why I
got up. It is not a question of saying something
and going away. This is not how it is done. It
must be done in the proper way. In this case,
Mr. Kaul is quite right. If an amendment is
given in the name of an individual that
individual must move it. Suppose 1 am not in
the House can my comrade Mr. Balachandra
Menon get up and say "I have been authorised
to move it ?" No. I am interested in that
amendment; please understand. But I think
that we can wait. Mr. Govinda Menon should
be brought here.

SHRI M. N. KAUL : The Deputy Minister
can give a manuscript amendment,
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SHRI BHUPESH GUPTA : You
cannot just treat the rules like that. Why did
Mr. Govinda Menon go away ? ...

SHR1 MOHAMMAD YUNUS SAL-EEM :
He sought the permi ;sion of the Chair and
then left the House.

SHRI BHUPESH GUPTA : The
Law Minister of the country does not know
even the procedure. He should know that an
amendment standing in his name wou'd be
coming immsdiately and notwithstanding that,
he to'.d something and left the House. What he
has told you is not very material. Therefore,
what my esteemed friend,
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Mr. Kaul, has said is absolutely right. We are
interested in this amendment. I think you can
pass on to the o.her thing and let him come
and move this amendment. Let the authority
of the House prevail. Let us settle the
rules.

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) : The House stands adjourned
till 11 A.M. tomorrow.

The House then adjourned at
seven minutes past five of the clock
till eleven of the clock on Friday, the
13th December, 1968.



