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SHRI K. DAMODARAN (Ketala) : I
beg to lay on the Table a copy of the Thirty-
third Report of the Public Accounts Com-
mittee (1968-69) on action taken by Go-
vernment on the recommendations cof the
Public Accounts Committee contained in
their 58th Report relating to Appropriation
Accounts (Cuvil), 1964-65 and Audit Re-
port (Civil), 1966 relating to Departments of
Atomic Energy, Aviation, Cabinet Secre-
tariat and Ministeries of Commerce
and External Affairs.

THE ADVOCATES (SECOND AMEND-
MENT) BILL, 1968—contd.

SHRI B. K. P. SINHA : Before you
call Mr, Mandal, T would like to know from
Mr. Gupta 1f he is very angry with Mr.
Govinda Menon because he is trying to cut
down the Communists to their sizc?

SHRI BHUPESH GUPTA : On per-
sonal explanation. He has cut down him-
self to his size. He has cut down the Con-
gress also to its size by his criminal actions.
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SHRID. L. SENGUPTA (West Bengal) :
Madam Deputy Chairman, I welcome this
Bill. And in welcoming this Biil I must
congratulate the law students of Delhi and
Calcutta in particular for their serious
campaign that ultimately led the Govern-
mentto amend the Advocates Act, 1961,
and bring in this Advocates (Secord
Amendment) Bill, 1968.

The important provision in this Bill
when this will be passed into law is that
henceforth the law graduates shall r.ot be
required to undergo practical training in
law for one year and then pass the pres-
cribed examination. The position as at
present stands is that because of the stiff
resistance from the law students that sec-
tion of the Advocates Act had already
become redundant, because there is no
examination now-a-days and there is no
practical training period now-a-days. There
was a bargain struck between the Bar Coun-
cil and the students as a result of which it
was ultimately decided. ‘‘Let not the stu-
dents appear for any examination but let
them undergo only practical training for a
year.”” But under whom to take this
training? A busy lawyer has no time to
teach anybody, and a lawyer who has no
practice has little scope to train anybody.
On the two earlier occassions when the
Advocates Bill came to Parliament since
my becoming a Member of the House, I
stoutly refused to lend support to any such
legislation where the students will be com-
pelled to undergo one-year practical train-
ing and appear in an examination. I said
that the clause providing for this had no
meaning. I was a lawyer myself and 1
know that in one year’s time one could
learn practically nothing. What 1 learnt
was at the Bar. But, unfortunately,
by a brute majority the Congress got the
Bill passed, and the inevitable followed,
the students resisting it. They made re-
presentations, and now this Bill har been
brought forward in its present form (elet-
ing that clause which compelled the law
graduates, before their enrolment. to un-
dergo one-year practical training and ap-
pear in an examination. And this feature,
though late, must be welcomed.



3847 Advocates (Second

Now Section 30, sub-section (11) of the
principal Act says that every advocate shall
be able to appear ‘‘before any tiibunal or
person legally authorised to take evidence *
But this Section 30, sub-section (1) 1s m
conflict with Section 36 of the Industrial
Disputes Act, because, under Secticn 36 of
the Industrial Disputes Act, a lawyer can
only appear with the consent of the other
side and with the leave of the tribunal But
under this Section 30, sub-section (11) an
advocate has unfettered right 1 find this
requires an amendmrent and the Act, as
such, even aficr this amendment, does not
remove the rregul  'ty, and m that sense
a better and more comprehensive Bill was
necessary -

Now, I have given notice of a series of
amendments and I can tell the Houes at this
stage that amendments Nos 8 and 9 are
important and I shall press them seriously
because of the impact of the term*‘barrister’
because of barristers continuing to be ad-
vocates of the Indi n Bar though there 1s
no reciprog il arrangement between indian
advocates and the British Bar. When the
advocates of this country aie not entitied
to practise in England, why the barristers,
who are members of the Englisn Bar,
should be allowed ta practise here in India
as a matter of right? Either there must be
reciprocal arrangement, or there should
be positive and definite discouragement to
the sons of this country going abroad just
to become artificially impoitant after be-
coming baristers there I feel, from the
national point of view, from the pownt of
view of national honour and prestige
that even the few who go to foreign coun-
tries, take to law education there, obtamn
foreign degrees and then come back
herewithan awr of superiority over local
talent, should be discouraged from going
there 1f there 1s no reciprocal arrangement
for recognition of each other’s degrees with
the right of the holders ot such degrees to
practise 1n etther country. Madam De-
puty Chairman, in India we have seen many
legal talents,those who were no* barristers
but advocates, those who learnt law 1n this
country, who passed law 1n this country
and practised law in this country and yet
proved superior to even the barristers,
They d:d not go abroad nor did they require
to go abroad to learn law Only the other
day our friend, Mr Madhu Limaye, argued
his case be fore the Supieme Court and he
did it better than many lawyers, either
barristers or advocates So my amend-
ment shall be very very pownted and serious
so far as that particular Section of the
parent Act1s concerned In this connection
1 would like to draw the attention of the
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House to a question of mine which was
Starred Question No 271 answered on
Friday the 29th November, 1968 My
Question was (a) whether Government are
aware of the grievances of the advocates
of the Calcurta High Courtin regard to the
preferences allowed to the Barristers on the
original side and (b) 1f so, the steps Go-
vernment propose to take to remove their
grievances The rep'y given by the Law
Minister was (a) The Government of India
has no information and (b) Does not arise

But nothing could be a greater travesty of
truth than this statement by the hon Mit-
nister 1n answer to my question, for the
Advocates of Calcatia had toyco ted the
Bench for two months [hey made re-
presentations o the Chief Justice of India,
to the Law Minister, to the Government
of India and to the Prime Minister and for
two months there was a boycott And the
boycott was agains’ the atuitude taken by
Mr Justice D N S'nha recommending
a permanent sta us ior the Barristers who
are appomnted as Judges of the Calcutta
High Court while the udvocates who were
senior in the Bar, who were made Judges
at the same time were given temporary
status The consequence of this was—
this was the calculation—in no time 1n the
next 24 years never any advocate will adorn
the Chap of the Chiet Just ce of the Cal-
cutta High Court 1t willbea Chair forthe
Barristers and this was an unmerited insult
to the advocates A Barrister because he
1s a Barrister 1s made a permanent Judge
of the High Court while an advocate must
be seen how he fares  So a protest was
lodged by boycotting the Bench of the
Chuef Justice.

Secondly, everybody should know that
there 1s the o1ginal side I share the views
of Mr Bhupesh Gupta in regard to Mr
Govinda Menon As a lawyer he should
have known at least that there 1s original
side in the Calcutta High Court which 1s
fed by the attorneys It has become a mono-
poly practice or a near monopoly practice
for the Barristers But there 1s no sense
1n mamtaining artificially this original side.
There 1s the City Civil Court and if there s
anything in the original side it should go to
the City Cnil Court Excepting in Cal-
cutta, Bombay and Madras there is no
original side  This origmal s de business
should go So this answer of the Law
Muister only shows that he was not true to
his soul, was not true to his conscience and
was not true to the House He has
etther pretended ignorance or he has
suppressed the truth

Madam Deputy Chairman, my friend,
Mr. Bhupesh Gupta, has suggested that
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[Shri D, L. Sengup:a] | SHRI KESAVAN (THAZHAVA)
i (Kerala) : These amendments are intro-

there should be a ceiling on the income of
lawyers. 1 fully agree with him though I
am a lawyer by profession. In every court
there is a near monopo'y condition so far
as a few lawyers are concerned. Why is this
so? Iiis either because they are ex-Judges
or because they are former Attorney-
Genesrals or Advocate-Generals, or because
they were Standing Counsels or because
they are son-in-laws of soms Judges or
Ministers. These extraneous facrors give
them added weight with the Judges on the
Bench. Madam Deputy Chairman, allow
me to say withou: meaning any disrespect
to .he judiwciary iiself that the Judges are
also very weak-minded people now-a-days.
They consider a min not by the facts and
points of law mad= out bu by who saysit.
And the clien‘'s naturally feel that ths
pariicular man hasgot batterrespect of the
Judge and they naturally try to engage that
man by spending wunnecsssarily huge
amount of money only to get batter ad-
vancage of his personal weight with the
Judges of the Bench. This is a very very
serious thing. These Judges are supposed
to be the defenders of democracy and justice
but they have stooped low in many cases.
1 know this is not the place to criticise any
individual Judge but this is a fact. Madam
Deputy Chairman, you are also in the Bar
and I do not like to tell you much about
this. . o

+

SHR! BHUPESH GUPTA & Don’t
you think the lawyers would look prettier
in sky-blue close-necked jackets?

SHRID. L. SEN GUPTA : One thing
I would like to tell Mr. Bhupesh Gupta who
was never in the Bar, so far as his concep-
tion of lawyers is concerned only a few
lawyers get handsomely paid, He wants
that there should be a number of cases
fixed; not more than so many cases to
2ach lawyer. There is a schedule of rates
yn the Supreme Court in respect of lawyers’
fees but no lawyer ever hesitates to accept
slackmarket rates. Then what is the sense
1n having the schedule? Is it for costing
purposes only ? What I want to say is
if we are opposed to monopoly in the indus-
trial sector we should be opposed to mono-
poly everywhere. Let us legislate in that
line so that people may feel assured
that whoever may be the man, the Judges
will ensure justice by hearing what the
lawyer says and not by seeing the face of
the lawyer who argues the case. Then only
this system of earning money can be stop-

ped.

' duced on the basis of the recommendations
made by the Advocates Act Review Com-
mittee consisting of lawyer members of
Parliament and also on the basis of the ex-
perience gained in the practical working of
the Advocates Act, 1961. My submission is,
the Committee might have made certain
recommendations after due consideration
and the proposed amendments may be in
the light of experience gained by the work-
ing of the Advocates Act. And of course
the persons in authority might have felt
some necessity for certain modifications,
But in this country there are various States
and in each state there is a Bar Council,
They also must have gained experience of
the working of the Advocates Act and the
Bar Coungils Act. There are various High
Courts in the country and the Judges who
preside over the High Courts also have
experience of the working of these Acts.
They are also directly connected with the
advocates and interested in the welfare
ofthe advocates. They may also have some
amendments to propose. So also there
are the various Bar Associations in the

country the members of which are directly
interested in the Advocates Act and they
too may have some amendments to sug-
gest. So bzfore introducing this Bill it
was incumbent on the part of the Law
Minister who is also considered to be an
eminent lawyer to circulate this to the
various Bar Councils, High Courts and
the Bar Associations in the country for
their opinion and suggestions for amend-
ment of the Advocates Act. However
much the Law Minister might have thought
of his amendments, my submission is that
the amendments now proposed by certain
Members of this House are very important.
So, it is clear that the Law Minister has
not gone deep into the matter and consi-
dered these amendments. It is highly ne-
cessary thatin theinterests of the advocates
and of the profession he should circulate
thisfor eliciting public opinion. Irequest
the Law Minister to withdraw this Bill and
circulate it for eliciting public opinion
and invite amendments, and then introduce
an amending Bill.

In addition, in his speech introducing the
Bill, hestated that now the apprentice
course has been taken away and a three-year
course has been introduced for the LL.B.
examination. My submission is that our
Law Minister himself has undergone only
a two-year course for his B. L. degree
examination and he has not undergone
any apprenticeship course. After passing
| his B. L. degree examination, he directly
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«came and enrolled himself as a lawyer. |
We can see that most of the eminent law-
yers of the land are persons who have un- ‘
dergone only a two-year course in law and
they have no' undergone any apprentice
course. The Law Minister said that a
three-year law course has been introduced.
My submission is that it is not at all ne-
cessaiy. The argument which he advanced
was that during this three-year course the
students are taught civil procedure code
and criminal procedure code. While
1 was studying for the B. L. examination
some thirty eight years ago, I have
studied penal law and my friend studied
penal law while he was a law student.
He is also a p-oduct of the Madras Uni-
versity. He might have studied the cri-
minal procedure code for his B. L. degree
examination. My submission is that what-
ever we study as students in the law college
may not be of much use when we enrol our-
selves as advocates and come to the field
for conducting cases. However intelligent
he may be, there are various circumstances
and other matters that give incentive for
the success of alawyer. So, the Law Minis-
ter's statement that the three-year course
has been introduced because during this
period the criminal procedure code and the
civilprocedure code are taught to the stu-
dents and it is for that purpose this three-
year couise is introduced and the appren-
ticeship course taken away, isnot convin-
cing. By increasing it by one year the most
valuable time of the youth is taken away.
He has to study for some fifteen years to
become a graduate. Then, he has to under-
go a three-year course for a law degree.
It means that eighteen years of his import-
ant period of youth he has to spend on
studies. Even without passing - law
examination and even withou! passing any
degree examination. and no‘ even pa.sing
the seventh standard in ;.o mother-tongue
of the person, he gets himself enrolled as
an advocate because of the provisions con-
tained in the Bar Councils Act, 1961. As
a matter of fact I know of at least two
persons in my place who have enrolled
themselves as advocates and who have not
passed any examinationin their life. The
only qualification is that they have ap-
peared in certain criminal cases as law
agents, /.e., when a man is chargesheeted
for an offence, for theft, etc., they will ap-
pear before the Magistrate and file an ap-
plication to allow them to appear on behalf
of the accused. There was such a system
in my place. He need not pass even the
seventh standard in a Malayalam school.
Such persons, at least two of them, are
now practising as advocates. They do not
know A, B, C, D in English and they have
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not seen even the doors of a high school.
If such persons can be enrolled as advocates,
why should these youth be compelled to
spend their valuable time on a three-year
course? Of course, the apprentice course
has been taken away. So, my submission
is that the three-year course may be re-
duced to two years as a whole, so that the
youngsters may not be loitering in front of
offices in search of jobs. They can directly
2o and enrol themselves as advocates and
begin practice so that they can get some-
thing for their maintenance. My submission
is that this Bill may be withdrawn.

Another thing which I wanted to say is
this. Now, the High Court Judges who
retire and also District Judges who
retire cancome and practise again.
When a High Court Judge happens to
practise again and he appears before
his colleagues in the High Court, there will
be something wrong in the minds of the
Hish Court Judges presiding over the
Bench at that time. If the retired Judge
happens to appear before the District

. Judge, then the District Judge would

unknowingly get up from his chair, be-
cause a High Court Judge is appear-
ing before him. He may sit down im-
mediately recollecting that he is no more
a High Court Judge. Be they High Court
Judges or District Court Judges, they
should not be allowed to practise after
retirement. There must be a provision for
all these.

There is a provision for legal aid for the
boor. In Kerala there is some Act to give
aid to the poor people, both in criminal
courts and civil courts. It has been in
existence for the last so many years. In
the Kerala Bar Council to help the ad-
vocates after their retirement and also to
help the disabled advocates or advocates
who are actually in need, some rules were
drafted. It has been circulated among the
various Bar associations in the State for
their opinion. This provision enables us to
help the disabled advocates. There are
advocates who are actually in need. Not
only that. When he retires, whether he
may be at the top or at the bottom, there
must be something to go to his heln. For
that, they must contribute to some fund.
A provision must be made, so that they
must contribute to a fund and also the
Government must come forward with their
quota to help them. They should contribute
to that fund. Such provisions must come
in here. For all these reasons, it is highly
necessary to circulate the Bill not only for
eliciting opinion, but also for receiving
amendments from the various Bar Councijg
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[Shri Kesavan (Thazhava)]
in the country, from the High Courts and
also from the various Bar Associations.
humbly submit that this Bill may be with-
drawn.

SHRI G.A. APPAN (Madras) : Madam;
speaking on the Advocates (Amendment

Bill, 1968, I presume that these amend- |

ments are the result of certain observa-
tions and recommendations made by the
advocatz-Members of Parliament and
by the Attorney-General. I am really
surprised to note that such eminent peo-
ple, as they supposed to have been
advocates of this House, and the Attor-
ney-General have not been able to do
real justice to the poor, prospective ad-
vocate generation of India who would
like to emerge in the field of the noblest
profession of law from 1961. My point
is that the advocates course or the law
degree course of two years is itself too
long. The subjects concerned can be
studied and passed even by an ordinary
man of ordinary eminence and intellect
in one year, if I may be permitted to say
so. Anyhow I have been associated with
law from my 16th year of age when I
was only a matriculate, when I was a
teacher in a small village, when I studied
the criminal law, the civil law, the Civil
Procedure Code, the Indian Penal Code,
and things like that including the Evi-
dence Act. It was in 1930 when I was
after all a village teacher. That being
the case, I do not know why there should
be three years for this course in future.
The explanation given in the memoran-
dum is that we are abolishing the appren-
ticeship course of one year and so a three
year course for first law degree is neces-
sary. Is it not a fact that these courses
are run as part-time courses in the Delhi
University and in the Bangalore University
and as non-collegiate courses in univer-
sities like the Utkal University, the Bha-
galpur University and the Tribhuvan
University? Is it not a dogmatic fact
that so many have passed these exami-
nations by studying straight at homes?
Can it not be done by others as well?
It is really unfortunate that certain Vice-
Chancellors of some Universities do
not permit some of these people to appear
independently and as private cand:dates
for law. Whereas others extend this
benefit under certain conditions. I re-
quest the University Grants Commis-
sion, the Minister of Education and the
Minister of Law to provide a clause here
that hereafterwards private candidates,
and non-collegiate candidates should also
be allowed in every university to apper
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, for the law courses not only for the first

degree examination but for the post-
| graduate degree and for the doctorate

degree in law as well, for it is not a very

difficult examination. So, this will be

saving a lot of money not only to the

parents, to the students and to the uni-

versities but to the nation and to the
! various States who spend a lot of money
in form of grants, in the form of aid
ete. for staff buildings and all these things.
This being the case, affecting the interests
of students, affecting the financial in-
terests of perents and the financial interests
of the States, has this Bill been circulated
for public opinion? Can this Bill be
passed without any public opinion at all?
I think this cannot happen in democracy.
It can never be domoc-acy. Democracy
can function only on the basis of public
opinion and by will of the majority.
It is really a lacuna in the Indian Con-
stitution that it has no: provided a ‘‘Re-
ferendum’’ and ““Initiative’’ even in such
important subjects like this. Some of
us will have to see tha. these two provi-
sions are introduced in the Constitution
rather than so many miscellaneous amend-
ments which are brought before the

Houses of our Parliament.

It is really unfortunate that most
of the senior lawyers are not giving any-
thing to the juniors unless they take some
cases to them, and even if they take cases,
the senior lawyers are giving these poor
junior lawyers only one-fourth or one-
fifth. I would like to request the Minister
concerned and the Government of India
t» make a provision in this Advocates
Bill and restrict and ration the cases, as
my other friend has put it earlier. It
is a fact to say here that we have very
great regard for the barristers, Why?
Because there is better merit and status
for them all over the world. There is
some speciality in the training, in the
efficiency and in the cadre of the barris-
ters. (Interruption) 1 have reasons to
say that. It is to be discussed separately
for a longer time than this. My time
is short. Why do I say that? Because
such eminent training is being given
to them. Of course barristers learn how
to eat dinners or take tea in an elegent
society. This is their qualification. They
learn better lofty table manners. They
move with society in a laudable way.
They study the psychology, culture,
civilisation and various other things of the
contemporary society because they are
able to move with the society on the app-
ropriate lines which will enable them also
to tackle the human problems in an app-

ropriate way worthy of and befitting, the
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Sttuations. I would also add here before
this august House, Madam Deputy Chair-
man, that courses on psychology, adult
psychology, abnormal psychology, cri-
minal psychology, child psychology and
things like that, which contribute to the
matn causes for all these human behavi-
our—-acts, actions, conduct, irregularities
and anti-social activities, should be there.
Unless people could know them, they
cannot discharge properly their missio-
nary and legal duties as worthy advocates
better This will also have to be there
So, introduction of the three year course
should be deleted 1mmediately.

I also join with my other friends that
this Bill may be dropped or referred once
agatn back for public opinion and to con-
sult the universities because this law
degree course and the university courses
of study fall in the domain of the auto-
nomy of the universities Did the Govern-
ment consult the universities 1n this res-
pect? I do not think that they have
What an additional expenditure to the
Governments 1n the various States and
at the Centre would the three-year course
adumbrated now would mean, cannot
be taken lightly.

THE DEPUTY CHAIRMAN : Please
wind up

SHRI G A. APPAN : If 1 speak
anything irrelevant or things spoken
by others, you can stopme Itisa very
important thing  This will help the nation
to a great extent. This will help the eco-
nomy of our country This will help the
efficiency of our country I request you
to give me some more time

THE DEPUTY CHAIRMAN As
1t 1s, we have finished the time that was
allotted,

SHRI G. A. APPAN : This 1s an 1m-
portant thing, Madam.

THE DEPUTY CHAIRMAN You
must not repeat yourself Please be
brief and mention the points

SHRI G A. APPAN : The professional
prospects of a number of these law gra-
duates are very very poor I know any
number of law graduates who are un-
employed for a long time everywhere
So, the training course for the profession
of law should be restricted in a Bill [ike
this and even the 1ncome Iimit of lawyers
should be restricted 1n a statute Iike this,
Clause 34 of the Bill amending section
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49A(1) and (2), 1s arbitrary  If the Go-
vernment could interfere with the auto-
nomy of the Bar Council of India and of
the States, I think 1t 1s no domocracy.
It can never be democracy Unless this
clause 1s removed, there will be no due
discharge of the functions of the Bar
Councils The Bar Councils consist of
eminent jurists like the Attorney-Generals
and leading lawyers Do you mean to
say that the Government will have better
knowledge to advise them on better lines?
I think “No”’. So the sections will have
to be deleted in the amendments

THE DEPUTY CHAIRMAN :
Please wind up.

SHRI G. A. APPAN : Regarding the
proviston of free legal aid, the services of
amicus curiae could be utilised for these
cases also instead of creating a separate
cadre of free legal counsel for which the
Government also will have to reimburse
or sanction grant Regarding the pro-
vision for starting old age pension and
other benefits for the lawyers, I would feel
that a form of National Advocates In-
surance could be resorted to, collecting
something every month from each of the
lawyers to help them 1n their distress;
or else 1t will become another alms-
giving. We cannot please the advocates
by giving Rs 20 or Rs 30 as we give for
the poor people. We will have to give
a lot of money to them

So, I request that the pertod of training
should be only two years, and people
should be allowed to appear privately
1n allthe universities as external candidates,
if necessary, even increasing the number
of marks now prescribed for a pass

THE DEPUTY MINISTER IN THE
MINISTRY OF LAW (SHRI MOHAM-
MAD YUNUS SALEEM) : Madam
Deputy Chairman, several hon Members
have expressed their views on the pro-
posed amending Bill Briefly, 1 waill
try to deal with all the important points
which have been raised by different hon.
Members

Firstly, I will take up the pomt made
by the hon Pandit Tankha  Pandit
Tankha yesterday has made a point that
the amendment which has been proposed
required the serious consideration of the
Law Miiistry He was of the opmion
that a person would be entitled to practise
as an advocate only 1f he has compieted
a law course of three years. And then he
said that 1t would not be possible for all
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[Shri Mohammad Yunus Saleem]

the universities to accept this situation,
For his consideration, Madam, I will
draw the attention of the House to the
relevan® provision of the Act, section
24(1) (¢) (3) which reads as follows :—

“Subjec’ to the provision of the Act
and the rules made thereunder, a person
shall be quaiified to be admitted as an
advocate on the State roll if he fulfils
the following conditions, namely...”.

1leave out the others. The relevant clause

is this.
“c) 1, 2 and 3. .
“After the 28th day of February,
1963, from any university in the Terri-
tory of India, if the degree is recognised

for the purposes of this Act by the
Bar Counci of India or...”.

This is not relevant.

NS

~v

1

So, the Bar Council of India has made
a rule stating that only degrees obtained
by the 3-year course of study would be
recognised for the purposes of enrolment.
There are unmversities, Madam, where
still the two-year course is being taught.
Such universities have been permitted
to continue such degree courses only for
a year and after that, all these uaiversities
would adopt the three-year law courses
and only such psrsons who have completed
the three-year course would be recognised
under the provision of the Act to practise
as lawyers in any court of law of the co-
untry.

Then, I come to certain points raised
by the hon. Mr. Bhupesh Gupta.
Mr. Bhupesh Gupta perhaps did not know
that in our couniry at present the rules
are such that the Attorney-General and
the Solicitor-General are not permitted
to have private practice. He was per-
haps under the impression that the At-
torney-General and the Solicitor-General
are having private practice also and are
accepting briefs from private parties also.
For his information, I may submit,
Madam, that neither the Solicitor-General
nor the Attorney-General cen accept
briefs from private parties.

SHRI D. L. SEN GUPTA : Are you
very sure that the Solicitor-General is
debarred from taking up private practice?
It is true for the Attorney-General, but
not for the Solicitor-General.

SHRI MOHAMMAD YUNUS SA-
LEEM : I think what I have saidI
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have said with a full sense of responsi-
bility that the Solicitor-General and the
Attorney-General are not permitted
to accept private practice.

As regards the other Law Officers,
the rules are also quite clear. I will
quote the relevant rules for the informa-
tion of the House :

“A Law Officer shall not—

(a) hold briefs in court for any party
except the Government of India or the
Government of a State or any university,
Government school or college, local
authority, Public Service Cmmission.
Port Trust, Port Commissioners,
Government-aided or Government-
managed hospitals, 2 Governmen*
company as defined in section 617
of the Companies Act, 1956, any cor-
poration owned or controlled by the
State or any body or institution in
which the Government has a prepon-
derating interest;

(b) advise any party against the Go-
vernment of India or in cases in which
he is likely to be called upon to advise,
or appear for, the Government of India;

(c) defend an accused person in a
criminal prosecution without the per-
mission of the Government of India;
or

(d) accept appointments to any office
in any company or corporation without
the permission of the Government of
India’’.

This rule, Madam, I have read from the
Law Officers (Corditions of Service)
Rules, 1967. Therefore, all the persons
who accept a law office are bound to com-
ply with these rules. Therefore, the point
raised by Mr. Bhupesh Gupta is clarified
by quoting these ruvles and the informa-
tion given regarding the Attorney-General
and the Solicitor-General.

Then, Mr. Bhupesh Gupta has also
suggested that legal aid should be pro-
vided to such poor litigants who are not
in a position to incur heavy expenses
of court fee and other legal charges which
are necessary for alitiganttoface a court of
law. For his information, I may submit,
Madam, that provision to that effect
has been made and perhaps the relevant
provision has escaped his notice. Clauses
6 and 7 of the Bill provide for that. I
{ am sorry that Mr. Bhupesh Gupta is
1 missing here and he is not able to hear

my reply. Anyhow, it says—
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“6. (2) A State Bar Council may |
constitute a fund or funds in the pres-
cribed manner—

C(a for giving financial assistance to
indigent or disabled advocates;

(b) for givinglegal aid to the poor.”

So, it has been provided in the proposed
amendment to the Bill. Then there
is another provision which is clause 7
which says—

*2) The Bar Council of India may
constitute a fund in the prescribed
manner for giving legal aid to the poor.”

Therefore, what 1 submit, Madam,
is this that provisions have been made
empowering the State Bar Councils and
the Bar Council of India to rdise svitable
funds, and wherever, in their opinion
they find it necessary that certain poor
litigants are not able to bear the expenses
of thelitigation, they may offer reasonable
help to them. Haa my friena, Mr,
Bhupesh Gupta, carefully gone through
the proposed clauses of the Bill, he would
not have troublea himself by making these
remarks.

SHRI BHUPESH GUPTA
know. Nothing is there.

: That 1
R

SHRI MOHAMMAD YUNUS SA-
LEEM: You have not seen them, you have
not cared to ses, Mr. Bhupesh Gupta.
That is the trouble. You simply speak
and you do not see the relevant Bill.

SHRI BHUPESH GUPTA Your
sepioris Mr. PanampalliGovinda Meaon?

SHRI MOHAMMAD YUNUS SA-
LEEM : Then he also

SHRI KESAVAN (THAZHAVA)
Why cannot the Goverpment come for-
ward and help the poor ? For that purpose,
a Bill may be passed and money may
be found, as is done ino Kerala.

SHRI MOHAMMAD YUNUS SA-
LEEM 1 For the hon’ble Member’s
information I may submit that to provide
legal aid to the poor is a State subject.
It can be a State legislation. If a State
thinks that such provisions should be
created and aid to the poor litigants
should be provided, they may suitably
legislate in their respective States. We
have no objection. But so far as this
proposed amendment Bill is concerned,
it is not within the scope of this Bill to
consider these points.

(12 DEC.
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Mr. Bhupesh Gupta said something
about amendment to clause 34. What he
meant to say was that the Bar Councils
of the States and the Bar Council of India
would be subject to the directives issued
by the Law Ministry. Perhaps here
also he did not consider the wording of
the existing section and the proposed
amendment ; otherwise he would have also
come to the conclusion that this amend-
ment has been introduced only to maintain
the autonomous character of the Bar
Councils of the States and also the Bar
Council of India. I would quote the
relevant section and then the proposed
clause under consideration before the
House. Section 49A says 1

“(1) The Central Government may,
by notification in the Official Gazette,
make rules for carrying out the purposes
of this Act including rules with respect
to any matter for which the Bar Coun-
cil of India, or a State Bar Council has
power to make rules.

(2) In particular and without pre-
judice to the generality of the foregoing
power, such rules may provide for—

(a) qualifications for membership
of a Bar Council and disqualifications
for such membership...”.

Now the proposed amendment is this.
Clause 34 of the Bill says 1

“For section 49A of the principal
Act, the following section shall be sub-
stituted, namely 1

‘49A. (1) Where the Central Gov-
ernment considers it expedient so
to do, it may, by order in writing,
direct a Bar Council to make any
rules or to amend or revoke any rules
already made within such period as
it may specify in this behalf.’ ™

[THE VICE CHAIRMAN (SHRI M.P. Be-
ARGAVA) in the Chair]

Regarding this amendment if one cares
to see the object of mtrpduplng this
amendment and the note, it will not be
difficult to come to the conclusion why
this amendment is p_roposed before
the House. 1 am reading from page
19 of the Bill 1—

“Under section 49A of the Act the
Central Government has the power to
frame rules for the purposes of the
Act. Any rules so made would over-
ride rules made by the Bar Counc_ll

| of India or by a State Bar Council.
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In order to preserve the autonomy of
the Bar Council and to avoid requests
being made for interference in their
day to day matters, it is proposed to
delete the provision. However, it is |
proposed to empower
Government to issue directions to the
Bar Council,”

Similarly, on page 15, in the Statement
of Objects and Reasons, the subject of
amendment of section 49A has been dis-
cussed. It says 1

““Section 49A of the Act empowers
the Central Government to frame rules
for the purposes of the Act. Any
rules so made would over-ride rules made
by the Bar Council of India or by a

. State Bar Council. In order to preserve
the autonomy of the Bar Councils
and to avoid requests being made to the
Central Government to interfere in
their day to day working, it has been
decided to delete the section. In its
place it is proposed to empower the
Central Government to issue directions
to the Bar Councils on the analogy of
the provisions contained in section
30A of the Chartered Accountants
Act, 1949.”

Therefore, had this point been con-
sidered by Mr. Bhupesh Gupta, he would
not have raised objection regarding the
proposed amendment. The main object
of introducing this amendment was to
maintain the autonomous character of the
Bar Councils of the States and the Bar
Council of India.

SHRI G. A. APPAN (Madras) 1 On
a point of order, Sir. The hon’ble Minister
says that to maintain the autonomy of the
Bar Council this 49A(1) and (2) are being
amended. Is it not a negation of the
provision of the autonomy that is given
now by this? Further, the wording itself
in the amendment denotes 1

“The Central Government. ., by order.”

Is not ‘“‘order” an imperialistic and a
dictatorial term? I would suggest that the
word ““‘instruction’ will be better than the
word ‘‘order”. The Chairmen of the Bar
Councils are great juristic personalities,
personalities of great eminence in the
field of law, next only to personalities
like the President, the Prime Minister,
the Governors and the Chief Ministers, |

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) 1 This is no point of
order. Anyway, you have had your say.
Mr. Sen Gupta.
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SHRI D. L. SEN GUPTA 1 My point
of order is that the honb’le Deputy Minis-
ter is referring every time to what Mr.
Bhupesh Gupta said. This is the substance
of his speech. Let him also answer the
points raised by other Members which
are of substantial interest.

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) 1 The Minister can take
care of it.

SHRI MOHAMMAD YUNUS SA-
LEEM 1 Mr. Vice-Chairman, Sir, some
hon’ble Members have also raised certain
objections regarding not circulating the
Bill for public opinion....

SHRI BHUPESH GUPTA | You have
not answered my one point. I suggested
that Mr. Govinda Menon should quit
the Law Ministry.

AN HON’BLE MEMBER 1 He wants
everybody to quit.

SHRI MOHAMMAD YUNUS SA-
LEEM 1 Are you prepared to quit first?
If not, what right have you to ask anybody
else to quit?

SHRI BHUPESH GUPTA
not Law Minister.

SHRI MORBRAMMAD YUNUS SA-.
LEEM1 You are a Member of the House
all right.

SHRI B. K. P. SINHA 1 Mr. Vice-
Chairman, may I suggest a compromise ?
The Law Minister would agree to with-
draw and quit if the hon. Member on that
side agrees to Mr, Abid Ali becoming the
Law Minister.

THE  VICE-CHAIRMAN (SHRI
M. P. BHARGAVA) 1 No reference to
Members who are not present, please.

SHRI BHUPESH GUPTA 1 Mr.
Vice-Chairman, it is very unfair that by
proposing this name the office of the Law
Minister has been defiled in this manner.

t I am

THE VICE-CHAIRMAN (SHRI M.P.
BHARGAVA) 1 | have already said there
should be no reference to Members who
are not present.

SHRI MOHAMMAD YUNUS SA-
LEEM 1 What I was submitting is this,
Certain hon’ble Members have raised
objection that this Bill, after being in-
troduced in this House, should have bee,

!
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circulated for eliciting public opinion.
For the information of the House I may
submit, Sir, that the copies of the Bill
were circulated to all the State Bar Coun-
cils and also the Bar Council of India,
and after the receipt of their views, which
have been taken into consideration an
amendment was proposed to be intro-
duced. But in view of the amendment
which had been proposed by certain
honb’le Members these amendments have
not been thought necessary. However,
all the suggestions made by the Bar
Councils and the Bar Council of India,
by and large, have been accepted in the
proposed amendment. Therefore, that
argument also has no substance.
fore, I submut that the Bill may be passed.

THE VICE-CHAIRMAN (SHRI M.

P. BHARGAVA) 1 The question is 1,

““That the Bill further to amend the
Advocates Act, 1961, be taken into con-
sideration.”

The motion was adopted,

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) 1 We shall now take
up clause by clause consideration of the
Bill.

Clause 2 was added to the Bill,
Clause 3—Amendment of section 2

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) 1 There is one amend-
ment by Shri Mohammad Yunus Saleem
and Mr. B. K. P. Sinha.

SHRI MOHAMMAD YUNUS SA-
LEEM 1 Sir, I move 1

1. ““That at page 2, for line 19, the
following be substituted, namely

‘(a) for clause (a), the following
clause shall be substituted, namely :

(a) ‘“‘advocate’” means an advo-
cate entered in any roll under the
provisions of this Act and includes
a person who has been a vakil or a
pleader or an attorney and is
entercd in any such roll;

(aa) clause (f) shall be omitted;’,”

The question was proposed,

SHRI BHUPESH GUPTA : What is the
amendment ? You speak on it.

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) 1 It has been circulated.

SHRI BHUPESH GUPTA 1 He has
moved the amendment. Let him tell us
as to what it is. ~— -
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THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) 1 It is very simple;

it is about the definition of ‘“Advocate.”

_ SHRI BHUPESH GUPTA 1 What
is that definition?

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) 1 You want it? I can read
it out.

SHRI BHUPESH GUPTA 1 Does the
definition include Mr. Govinda Menon?

SHRI MOHAMMAD YUNUS SA-
LEEM 1 Yes.

SHRI BHUPESH GUPTA 1 Then I do
not accept the definition.

THE VICE-CHAIRMAN (SHRI M.
p. BHARGAVA) 1 The question is :

1. ““That at page 2, for line 19, the
following be substituted, namely :

‘(a) for clause (a), the following
clause shall be substituted, namely 1

(a) “‘advocate” means an advo-
cate entered in any roll under the
provisions of this Act and includes a
person who has been a vakil or a
pleader or an attorney and is en-
tered in any such roll;

(aa) clause (f) shall be omitted;.”’
The motion was adopted,

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : The question is 1

““That clause 3, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 3 ,as amended. was added to the
Bill.

Clause 4—Amendment of section 3

THE VICE-CHAIRMAN (SHRI M. P.
BHARGAVA) 1 There is one amendment
by Shri Syed Ahmed, Shri Arjun Arora
and Shri D. L. Sen Gupta.

SHRI SYED AHMED
Pradesh) 1 Sir, I move 1
2. ““That at page 3, after line 10,
the following be inserted. namely
£(c) for sub-section (3), the following
shall be substituted, namely :
“(3) (@) For each of the Bar
Councils of the States referred to
in clause (a) of sub-section (1),
the Advocate General of the State
concerned shall be its Chairman;

(Madhya
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(b) for the Bar Council referred
to in clause (b) of sub-section (1),
the Advocate-General of the State
of Assam or, as the case may be,
the Advocate General of the State
of Nagaland, whoever has been
holding such office continuously
for a longer time, shall be its
Chairman;

(¢) for the Bar Council referred
to in clause (¢) of sub-section (1),
¥ the Advocate General of the State

of Kerala shall be its Chairman;

(d) for the Bar Council referred
to in clause (cc) of sub-section
(1), the Advocate General of the
State of Madras shall be its Chair-
man;

(e) for the Bar Council referred
to in clause (ccc) of sub-section (1),
the Advocate General of Mahara-
shtra shall be its Chairman;

(f) for the Bar Council referred

to in clause (d) of sub-section (1),

the Advocate General of the State

- of Punjab or, as the case may be,

the Advocate General of the State

of Haryana, whoever has been

holding such office continuously

for a longer time, shall be its
Chairman;

(g) for the Bar Council of Delhi,
the Chairman shall be elected by
the Council in such manner as may
be prescribed.

(3A) There shall also be a Vice-
Chairman of each State Bar Coun-
cil elected by the Council in such
manner as may be prescribed.”” ’ *’

The question was proposed.

SHRI MOHAMMAD YUNUS SA-
LEEM 1 We are accepting this amendment.

SHRI BHUPESH GUPTA Sir, I
would like to say something on this.
This amendment which the Government is
accepting says that the Advocate General
of the State concerned shall be the Chair-
man of the Bar Council. Why should it
be like that ? He should be elected, because
the appointment of the Advocate General
is a political appointment. The Govern-
ment of the day appoints the Advocate
General in a State. Now why should
it be that ipso facto or ex officio he becomes
the Chairman of this Council? Mr,
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Vice-Chairman, there are some funny
Advocates-General, especially when they
are appointed by the Congress Govern-
ment, That is what I have seen. There-
fore, it should be left to the Bar Council
to decide as to who will be the Chairman
and it should not be imposed from the top.
This is very wrong and I do not know why
he gave this amendment. The amendment
says 1

‘. ..the Advocate General of the State
of Assam or, as the case may be, the
Advocate General of the State of
Nagaland...”.

I cannot understand as to why we
are again and again going to Nagaland
and all these things.

SHRI SYED AHMED 1 Because the
High Court is the same for Assam and
Nagaland. R

SHRI BHUPESH GUPTA : Let the
Bar Council decide the whole thing.
I do not think these amendments are
good amendments; they cannot be accep-
ted. Then there is again ‘“‘Haryana”.
Well, Haryana 1s haunting us all the time,
Then, 1t reads 1

**...for the Bar Council referred to
in clause (d) of sub-section (1), the
Advocate General of the State of
Punjab or, as the case may be, the
Advocate General of the State of Har-
yana, whoever has been holding such
office continuously for a longer time,
shall be its Chiarman.”

Now, you see, this is the crux of the
matter. Now the Advocate General of
Haryana would be appointed by a Minis-
try; we do not know whether it exists
or not. Similarly in Punjab he may be
appointed by Mr. Gill or by somebody
else. Now why should he become Chair-
man? Let the Bar Council decide it.
Therefore, I say this is not a very sound
approach. I do not know why my friend
gave notice of such an amendment.

Now about the Bar Council of Delhi,
why should you take such a fancy ...

SHRI SYED AHMED : The Advocate
t(l‘rlen;ral Is considered to be the leader of
e Bar.

SHRI BHUPESH GUPTA : He may
not be leader of the Bar. The Leader
of the Bar may be somebody else. Now,
for example-—do not misun derstand me—
there is a Congress Government in some
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State. Then comes a Jana Sangh Govern-
ment. They will change it. They will
make somebody else Advocate General,
according to their likes, Now when a
new Government comes and changes the
Advocate General, does it mean that
because of the change of Government,
the leadership of the Bar Council also
should change? No. You cannot first
make him Advocate General and then
impose him as Leader of the Bar. It is
a wrong concept. Advocate General is a
political appointment which is done by
the Government. In fact, in the U. K.
he is a member of the Government.
Why should he ipso facto become the
Chairman of the Bar Council? I cannot
understand. Therefore, I oppose this
amendment. They should always be elec-
ted by the Bar Council. Let the Bar
Council decide it. It may well be that and
Advocate General sometimes enjoys the
confidence of the majority of the members
of the Bar Council and he gets elected.
It may also be that he does not command
the confidence of the majority and people
do not like to see him in that particular
role, even if the Council of Ministers
for the time beinglikes him. So, why are
youbinding them tothiskind of commat-
ment? I say, do not have a fancy for the
Advocates-General. We are tired of
some of them,
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SHRI AKBAR ALI KHAN : May
I just point out, Sir, that in these days we
should have some progressive legislation
and not a retrograde legislation? In a
Bar Council, if the Advocate General
is really the leader of the Bar, he will be
elected. We should not force it on them
that he should be the Chairman. I
think there is much in what Mr. Bhupesh
Gupta and Mr. Bhandari have said.
I would like the Government to re-con-
sider it. It is not necessary to accept
this amendment.

SHRI G. A. APPAN (Madras) : Sir,
1 support the views expressed by Mr.
Bhupesh Gupta and other friends. If
the Bar Councils are Government insti-
tutions, then there is every right for the
Government to provide that the Advocate
General shoulid ipso facto be the Chairman
of the Bar Council. If they are statutory
bodies, then I think it should be on the
basis of democratic principles and the
Chairman should only be elected. It
is an office of election and, not an office
of imposition.

SHRI KESAVAN (THAZHAVA):Why
is it necessary to impose the Advocate
General as the Chairman of the Bar
Council? -

3 d,aat

SHRI KRISHAN KANT : Sir, the
point raised by Mr. Bhupesh Gupta
and supported by Mr. Akbar Ali Khan
is a very valid point. For instance, the
Advocate General in Bihar was changed
with the change of Government. So
the provision should not be like this.
I think it is better the amendment is not
accepted by the Government.

W grax fag werd @ amdlr mEer
Y MA@ EL .,

SHRI BHUPESH GUPTA : If, for
example, Mr. C. D. Pande or Mr. Abid

Ali lives in Bihar and they are lawyers,
they can be appointed. How do I know?



3869 Advocates (Second

SHRI MOHAMMAD YUNUS SA-
LEEM : Sir, in every State Bar Council,
the Advocate General 1s ex officio a mem-
ber of the Bar Council. He need not con-
test any election whereas other members of
the Bar Council have got to contest elec-
tions to become a member of the Bar
Council. Similarly, the Attorney-General 1s
ex-officio a member of the Bar Council of
India. Now this pomnt was considered
on the basis of the recommendations
receved from certain State Bar Councils .

SHRI AKBAR ALI KHAN : Which
States?

SHRI MOHAMMAD YUNUS SA-
LEEM : Particularly Uttar Pradesh. And
this point was also considered by the
Bar Council of India. What I am sub-
mutting 1s this, that when a person, who
1s the Leader of the Bar, 18 ex officio
a mzmber of the Bar Counctl, 1t 15 1n the
fitness of things that he 1s the Chairrman.
The position would be very embarrassing
for an Advocate General having put n
15 years’ practice 1f a member junior to
him 1s elected as the Chairman, whereas
the Leader of the Bar who 1sthe Advocate
General sits as an ordiary member.
Therefore, there would have been many
complications 1n the successful working
of the Bar Council. On the basis of those
constderations this amendment proposed
by the honourable Members has been
accepted by the Government.

THE VICE-CHAIRMAN (SHRI M,
P. BHARGAVA) . How do you explain
(g) then because in (g) you have provided
that the Chairman shall be elected by the
Counct) 1n such manner as may be pres-
cribed?

SHRI G. A. APPAN : Sir, let this
amendment not be accepted by the
Government at all.

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : In a legisla‘ion it
does no* look nice to have individual
States. I: should be a principle which
should be in the legislation. Now, you
have named so many S ates and for
Delhi you say, the Chairman shall be
elected by the Council in such manner as
may be prescribed.

SHRI SUNDAR SINGH BHAN-
DARI : And what will be the position
for the rest of the States?

SHRI MOHAMMAD YUNUS SA-
LEEM : There were certain prac.ical
difficul tes. In the State of Delhi we have
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no Advocate General. Therefore, in
order to overcome that difficulty this pro-
vision has been introduced,

SHRI KRISHAN KANT : The Bar
Councils are elected bodies who represent
the profession. Here what are w2 doing?
The Government will first appoint an
Advocate General and he will become the
ex-officto chairman of that Councl It
1s a very wrong thing for democratic
functioning. As a matter of fact, the
nominated person, as and when the
Government changes, he 1s morally bound
to resign. Mr. Vice-Chairman, the point
which you have raised 1s a very valid
point. The Bill should provide for a
principle which should be accepted 1n all
the States, not different things for
different States. I would appeal to the
honourable Deputy Law Mmister that this
amendment should not be accepted. If
he wants time, let us postpone this.

SHRIBHUPESH GUPTA : On a point
of order, Sir. 1 would like to know
the Government’s position. Mr. Vice-
Chawrman, here 1s a question of principle
that has been raised. How 1s 1t that the
Mumister himself who 1s the pilot of the
BIll, is not present ? Are we to take a
policy decision. ..(Interruption) I am
not referring to you, Mr. Deputy Law
Minister. You are an excellent man,
certainly more likeable than the other one.
But we are not concerned with that.
Do not take 1t in a personal sense. Any
way, I like you better than Mr. Panam-
palli Govinda Menon ..

SHRI MOHAMMAD YUNUS SA-
LEEM :1 am piloting the Bill. There 1s
no question about 1t. I had given a
reply and at that time you did not rase
any objection

(Interruptions)

SHRI BHUPESH GUPTA : We want
this to be held over. You are very right
Mr. Vice-Chairman, when you pointed
out this thing 1t 1s the most absurd
thing they are doing. Now, the honour-
able Minster stated tha: the Bar Councils
recommended 1t. Did the Bar Councils
recommend 1t from the various States?

SHRI AKBAR ALI KHAN : No.

SHRI BHUPESH GUPTA Then
how are you imposing such a thing over
the head of the Bar Councils, on the
Indian Bar Council and on the State
Bar Councils? Therefore, I think this
clause should be held over till tomortow,
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SHRI MOHAMMAD YUNUS SA-
LEEM : No, this need not be held over.

THE LEADER OF THE HOUSE
(SHRI JAISUKHLAL HATHI) : Sir,
in these things, the views expressed by
Shri Bhupesh Gupta have some force.
But the position is this. Under the old
Bar Councils Act it is there. The Advo-
cates-General of Bombay, Madras and
Calcutta were ex-officio chairmen of the
Bar Councils of the States concerned.
Afterthe bifurcation of Bombay into Guja-
rat and Maharashtra also they are there
as ex-officio chairmen. That system is
already there. Therefore, it is with
these considerations that the Government
1s accepting it.

THE VICE-CHAIRMAN (SHRI M,
P. BHARGAVA) : What is provided for
Dethi covers everything because in their
own States they have that ex-officio pro-
vision .. .

SHRI ~ JAISUKHLAL HATHI
In Delhi there is no Advocate General.

SHRI AKBAR ALI KHAN : In other
States_also, Mr. Leader of the House,
you will see they are elected and at least
11;0 opinion is there that this should not

e so.

_SHRI BHUPESH GUPTA : I would
like to know the position. I wanted the
Law Minister himself to come and explain
the position because it is an important
point. Now suddenly we are told by the
Government that it accepts the amend-
ment which certainly is absurd, is harmful
and is insulting...

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : Mr. Bhupesh Gupta,
you know the rules, The House is the
master,

SHRI BHUPESH GUPTA : Yes, the
master we are already, but our mistress
is not here.

THE VICE-CHAIRMAN (SHRI M-
P. BHARGAVA) : That is all right-
Mr. Syed Ahmad, are you pressing your
amendment ?

SHRI SYED AHMED : Yes, Sir

THE VICE-CHAIRMAN : The ques-
tion is:
2. That atpage3 after line 10, the
following be inserted, namely
¢(c) for sub-section (3), the following
shall be substituted, namely :—

“(3) (a) For each of the Bar
Councils of the States referred to
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in clause (a) of sub-section (1),
the Advocate General of the State
concerned shall be its Chairman;

(b) for the Bar Council referred
to in clause (b) of sub-section (1),
the Advocate General of the State
of Assam or, as the case may be,
the Advocate General of the State
of Nagaland, whoever has been

holding such office continuosly
for a longer time, shall be its
Chairman;

(c) for the Bar Council referred
to in clause (¢) of sub-section (1),
the Advocate General of the State
of Kerala shall be its Chairman;

{d) for the Bar Council referred
to in clause (c¢) of sub-section (1),
the Advocate General of the State
of Madras shall be its Chairman;

(e) for the Bar Council referred
to in clause (ccc) of sub-section
(1), the Advocate General of Maha-
rashtra shall be its Chairman;

(f) for the Bar Council referred
to in clause (d) of sub-section (1),
the Advocate General of the State
of Punjab or, as the case may be,
the Advocate General of the State of
Haryana, whoever has been holding
such office continuously for a
longer time, shall be its Chairman;

(g) for the Bar Council of Delhi,
the Chairman shall be elected by
the Council in such manner as
may be prescribed.

(3A) There shall also be a Vice-
Chairman of each State Bar Coun-
cil elected by the Council in such
manner as may be prescribed.’ ™,

(The House divided)

THE VICE-CHAIRMAN (SHR1 M,
P. BHARGAVA) : Ayes—32; Noes —12.
AYES—32

Ahmad, Shri Syed

Bhadram, Shri M. V.

Bindumati Devi, Shrimati i 1
Chaudhary, Shri Ganeshi Lal
Doogar, Shri R. S.
Gaikwad, Shri B. K.
Gilbert, Shri A. C.
Hathi, Shri Jaisukhlal
Jairamdas Daulatram,
Kaul, Shri B. X.

Shri
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Mallikarjunudu, Shri K. P.
Mangladevi Talwar, Dr. (Mrs.)
Maniben Vallabhbhai Patel, Kumari

Mehta, Shri Om
Menon, Shri Balachandra
Mishra, Shri L. N. i

Mitra, Shri P. C.
Muhammad Ishaque, Shri

Muniswamy, Shri N. R.
Parthasarathy, Shri R. T.
Patra, Shri N,

Purkayastha, Shri M. ,
Puttappa, Shri Patil -

Salig Ram, Dr.

Shanta Vasisht, Kumari
Sherkhan, Shri !
Shukla, Shri M. P. K
Sinha, Shnn B. K. P,
Upadhyaya, Shr1 S. D.
Vaishampayen, Shri S. K.
Varma, Shri C. L.

Vidyawati Chaturvedi, Shrimati

NOES—12 )
Gl

Antani, Dr. B. N, LN
Appan, Shri G. A. = -
Basu, Shri Chitta

Bhandari, Shri Sundar Singh
Gupta, Shri Bhupesh ’
Kesavan (Thazhava), Shri
Khan, Shri Akbar Ali a7y
Misra, Shri Lokanath oo
Panda, Shri Brahmananda
Thengari, Shrt D.

Varma, Shri Man Singh
Yadav, Shri J. P.

The motion was adopted,

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : The question is :

“That clause 4, as amended, stand
part of the Bill.”

{ o

The motion was adopted.

Bi I?‘lause 4, as amended, was added to the
ill, :

[ RAJYA SABHA ]
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Clause 5—Amendment of section 4

SHRI SYED AHMAD : Sir, I beg
to move:

3. ““That at page 3, forlines 11 to 14,
the following be substituted, namely :

5. Amendment of section 4.—In sec-
tion 4 of the principal Act,—

(a) inclause (a) of sub-section (1),
after the words ‘‘ex-officio”” the
words ‘‘who shall be the Chairman
of the Council” shall be inseited;

(b) in sub-section (2), for the
words ‘“There shall be a Chairman
and a Vice-Chairman,” the words
‘“There shall alsa be a Vice-Chair-

‘ man’’ shall be substituted.

i (¢) in clause (i) of sub-section (3),
after the words “‘his election”, the
words ‘‘or till he ceases tobea
member of the State Bar Council,

} whichever is earlier’” shall be inser-
ted.’ s

.The question was proposed.,

SHRI BHUPESH GUPTA 11 am sur-
prised that we are just passing this kind
of amendments. Mr. Vice-Chairman, this
is not a party matter, This is not anything
of that sort. Here we can perhaps go
by consensus and if possible, by agree-
ment. I find that the Government is
arbitrarily accepting certain amendments
and certainly is not doing justice to the
autonomy or dignity of the Bar Councils.
I oppose this kind of ‘ex-officio’ business
Againitissaid: ‘who shall be the Chairman
of the Council’. It follows from what
you have passed but still I would oppose
it and T am surprised that we are passing
such things as far as this ‘ex-officio’
business is concerned. We are not ruling
out in some cases that the Advocate
General would occupy that position but
what you are making is, you are putting
him on top of them and giving him
an office from here, rather than make him
derive his authority of office from the
institution of which he is a member and
to which he belongs. This is wrong in
principle and certainly this is not creating
a healthy climate and I tell you, if you
do such things, it is quite possible that
needless conflicts will arise between the
Bar Councils on the one hand and the
Government on the other. The officers
of such kind would be the subject-matter
of controversy and debate when actually
there need not be any such situation.
I do not know but then we have a Law
Minister singularly lacking in imagina-
tion, commonsense and good sense...

|
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SHRI AKBAR ALI KHAN : It was
not in the original.

SHRI BHUPESH GUPTA : 1 know
that. It seems that here things are
being accepted. Why did not the Govern~
ment itself bring this yesterday and tell
us? I do not know how suddenly this
thing gets accepted by the Minister even
without the full Minister being present
in the House. Certainly these are matters
for the Cabinet or the Sub-Committee of
the Cabinet to decide. We are doing it
in a very casual manner here and I think
it is unfair to the legal profession and to
the Bar Councils. Therefore I oppose it.
I do not know why suddenly you took
such & position.

SHRI SYED AHMED: You are the
only man who is entitled to speak, you
think.

SHRI BHUPESH GUPTA 11 am not
questioning your title. Certainly you
are fully entitled but we are also entitled
to tell you that your talents should be
better used. You are a senior man.
If T put five amendments you should put
50 amendments. 1 will whole-heartedly
support if they are good amendments.

SHRI SYED AHMED : Support this
also.

SHRI BHUPESH GUPTA So I
say that T oppose this. It is very very
wrong. I do not like the taste of it and
the manner in which the Bill is being passed
here.I hope the Lok Sabha will take
care of it—I hopeitis going to the Lok
Sabha—and therefore 1 oppose this.

ot weaw fag werd : IgawrEAEsh,
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SHRI AKBAR ALI KHAN : In many
States that has been the convention that
the Advocate General used to become
automatically the Chairman. Let that
convention stand. Why do you want to
force it? In 90 per cent. of the cases the
Advocate General himself becomes the
Chairman. The first thought was more
mature. When you brought the Bill with
their consent and consideration, you did
not take up this position. So I would
like the Law Ministry to reconsider the
position. - .
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SHRI SUNDAR SINGH BHAN-
DARI : Why nct this be held over?

I would request that becausethere are
substantial matters.

SHRI SYED AHMED : I have moved
the amendment and I want to know whe-
ther he is prepared to accept it or not.

SHRI MOHAMMAD YUNUS SA-
LEEM : T have : ccepted it. I wanted to
assure the House that this issue has recei-
ved the serious consideration of the Law
Ministry and this amendment was accep-
ted only on the basis of certain proposals
and suggestions received from different
quarters and after due consideration it
was thought necessary to accept this.
On the analogy of the previous clause, the
Attorney General is the ex-officio member
of the Bar Council of India. Therefore
it is better that he is ex-officio Chairman
of the Bar Council of India.

SHRI KRISHAN KANT : Sir....

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : After the Minister has
spoken there is no chance for others.
Mr Krishan Kant, you should have said
what you wanted to say earlier.

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) 1 The question is :

3. ““That at page 3, for lines 11 to 14,
the following be substituted, namely 1

5. Amendment of section 4—In
section 4 of the principal Act,—

(a) in clause (a) of sub-section (1)
after the words “‘ex-officio” the words
““who shall be the Chairman of the
Council”’ shall be inserted;

(b) in sub-section (2), for the words
“There shall be a Chairman and a
Vice-Chairman’’, the words “‘There
shall also be a Vice-Chairman”
shall be substituted;

(c) in clause (i) of sub-section (3),
after the words ‘‘his election”, the
words “‘or till he ceases to be a mem-
ber of the State Bar Council, whichever
is earlier’ shall be inserted.””

The motion was adopted.

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) The question is :

“That clause 5, as amended, stand
part of the Bill.”

The motion was adopted.
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Clause 5, as amended, was added to the |
Bill,
Clauses 6 to 9 were added to the Bill.
New Clause 94,

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : There is an amend-
‘nglznt by Mr. Ahmed for a new Clause

[ RAJYA SABHA |

SHR1I MOHAMMAD YUNUS SA-
LEEM : Sir, 1 accept it.

SHRI SYED AHMED : Sir, I move!

4. ‘‘That at page 4. after linc 18, the
following new clause be inserted, namely:

‘9A. Amendment of section 9.—In
section 9 of the principal Act,—

(a) in sub-section (1),—

(i) the words, brackets and
figures ‘‘who possess the quali-
fications specified in the proviso
to sub-section (2) of section
3 and” shall be omitted ; and

(ii) after sub-section (1), the
following proviso shall be in-
serted, namely

’ Provided that “no person
. who does not possess quali-
fications specified in the pro-
viso to sub-section (2) of
section 3 shall be eligible for
being elected or co-opted, as
the case may be, as a member
of any disciplinary committee,
(b) after sub-section (2), the fol-

lowing sub-section shall be inserted,
namely :

(3) Notwithstanding anything
contained in sub-section (i), any
disciplinary committee constitu-
ted prior to the commencement
of the Advocates (Second Amend-
ment) Act, 1968, may dispose
of the proceedings pending before
it as if this section had not been
amended by the said Act.”

The question was put and the motion
was adopted.

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : The question is
““That new Clause 9A stand part of
the Bill.”

The motion was adopted.
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New Clause 94 was added to the Bill.
Clauses 10 and 11 were added to the Bill,
Clause 12—Amendment of section 17

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) 1 There is an amend-
ment by Mr. Syed Ahmed.

SHRI MOHAMMAD YUNUS SA-
LEEM : Sir, I accept Mr. Syed Ahmad’s
amendment,

SHRI SYED AHMED : I beg to move:

5. ““That at page 4, for lines 29 and
30, the following be substituted, namely:

‘12. Amendment of section 17.—In
section 17 of the principal Act,—

(a) in clause (a) of sub-section
(1), for the words ‘“‘and who within
the prescribed time”, the words
““including persons, being citizens
of India, who before the 15th day
of August, 1947, were enrolled as
advocate wunder the said Act in
any area which before the said date
was comprised within India as
defined in the Government of India
Act, 1935, and who at any time”
shall be substituted;

| (b) in sub-section (3) clause (c)
shall be omitted.””

The question was put and the motion
was adopted.

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : The question is

““That clause 12, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 12, as amended, was added to the
Bill.

Clause 13—Substitution of new sec-
tion for section 20

SHRI BHUPESH GUPTA
move :

6. “*‘That at page 5, after line 8,
the following provisos be inserted,
namely :

‘Provided that no person whose
name is entered in the roll shall be a
member of any Bar Library Club
or similar other association which was
formed exclusively for barristers:

Provided further that all clubs or
associations meant exclusively for

Sir 1
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barristers shall stand dissolved
with effect from the first day of
January, 1969.”
The question was proposed.
SHRI BHUPESH GUPTA : 1Itis a

very simple amendment, very patriotic
amendment, very nationalistic in its
approach, in the good sense of the term
and self-respecting. I do not know but
if the Minister accepts it, I need not
make a speech. Do you accept it?

SHRI MOHAMMAD YUNUS
SALEEM: 1 oppose it. I would like you to
withdraw it.

SHRI SUNDAR SINGH BHANDARI:
Has he replied to the amendment?

THE VICE-CHAIRMAN (SHRI
M. P. BHARGAVA) : He wanted his
reaction and he has given 1t.

SHRI BHUPESH GUPTA : He would
not accept it. How can he? How can
they, Mr. Vice-Chairman?

SHRI AKBAR ALI KHAN
are also a barrister.

SHRI BHUPESH GUPTA 1 That is
why 1 have taken special care to move
only one amendment, and this amend-
ment relates to that, because I owe
it to the country and this Parliament that
whenever 1 get a chance I should get
up and demand the abolition of the
special arrangements or special caste
that exist in any manner to keep the
barristers together, away from the other
advocates.

¢ You

Now Mr. Vice-Chairman, in Calcutta
—you know—in the Calcutta High
Court if you gointo the premises of the
Calcutta High Court, you will find
two associations, One is called the
Bar Library Club which is meant exclusi-
vely for the barristers—it was started
under the British and then you have
got the Bar Association where the others
are there, the non-barrister advocates
are there. So we have got it that way.
And previously, in my time, when some-
times I used to go there, I found that
during the lunch hour nobody could
enter there except those
the English Bar. And there was a time
—you will be surprised to hear—when, in
the Bar Library Club, people could not
speak in any other language than English,
Even if you were a Bengali or any other
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person from any other language group
of India, you would have to speak only
in English in the Bar Library Club,
Now that, of course, went much earlier
than the dawn of independence, but it
started like that; number one.
They would keep together and I know
it for a fact that there was an attitude
of contempt on the part of the members
of the English Bar towards other advo-
cates  irrespective  of whether they
were more qualified or less qualified. In
any case there should not have been
that contemptous attitude on any
ground; but that was so.

Then we found that under the British
tht_ay. had been enjoying some special
privileges, and as my friend has said,
practice on the Original Side mainly
used to go to them, and the solicitors
are there—the dual system is there—who
engaged them, and so on. That was
again insulting. Now when we came
during the War, we found that Bengalis
or other Indians-at that time members
of the British Bar mostly were Indians;
there were some Englishmen—could not
go to the Bar Library Club, well, in their
own national dress. For example, in
my case I was not expected to go there
in my dhoti and kurta. But then we
decided to go there in dhoti and kurta.
We asserted ourselves; they had to

accept it. I was not practising but I
only went to do such things.

SHRI AKBAR ALI KHAN : That
we  understand.

SHRI BHUPESH GUPTA : [ only
went; I never appeared before the

High Court of Calcutta. My name is
there. I do not know whether they
remember me or not, but I believe
in the list my name is there. But we
went  there to assert ourselves. Now
imagine; a Bengali or a non-Bengali
Indian barrister would not be in a posi-
tion to go to the Bar Library Club
in those days except in English dress.
That was again insulting. Anyhow 1
know that this has also disappeared
later on because of the opposition
by some sections of the members of
the Bar Library Club.

Now why should it at all exist twenty-
one years after independence, MTr.

members of | Vice-Chairman? I think you will consi-

der it bad enough if my friend appears
here in black coat, black trousers and
all the rest of it. Why that dress also
should be there? We should have our
own dress. Why should we borrow
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that dress which the barristers brought
from England? And now the barristers
wear such a dress, and also our advocates
in the country, who had not been barris-
ters, they have also adopted this kind of
dress. And what is that dress? Black
coat, black trousers, and then a kind of
band. I do not know why it is there.
Why should they appear like that? And
then a kind of gown—which is a waste
of cloth—a black gown, they have to wear,
a funny thing which England started
using in the seventeenth or eighteenth
century. And in the mid-twentieth cen-
tury we are still using the same thing.

_SHRI AKBAR ALI KHAN : The
whole world.

SHRI BHUPESH GUPTA , I do not
know about the whole world; well, the
whole world does not. I have been to
many countries; the whole world does
not. Again the barrister’s gown is di-
ferent. If my friend will tell you, the
barristers have a funnier gown than the
advocates’. It has got all kinds of frills
in it, I do not know; you see the frills
in it I do not know; you see the frill’s
alone. Now this thing; why? Not only
that, We address the Judges ‘““My Lords.”
Why? “My Lords” concept, that also
the barristers brought, the English system
brought. There you have got, Mr. Vice-
Chairman, the King and Queen. There-
fore the idea came that Judges being re-
presentatives of the King or the Sovereign
in a monarchical system, they used to
address them as ‘“‘My Lords”. Here I
can understand if you address a judge
as “My Fair Lady”’; I can understand
it having regard to the fact that we have
a lady Prime Minister. I can understand
that; you see. But why, why this “My
Lord” business again? Why the ‘Lord’?
1 cannot understand. The whole thing
1s wrong. It is alien to our culture and
we should assert independence in such
matters.

Now take for example, Mr. Vice-Chair-
man, this, 1n the old days you would not
have been sitting in the Chair in this
your usual address. You would have
been wearing a wig, some other gown,
which will make the whole thing absurd
and make the Chair look ugly. And now
today we have given it up in Parliament.
Nobody can prevent you from coming
to the Chair in half pants also, and bush
jackets. Nothing; you will be a good
chairman, an acceptable chairman. Even
if you come in half pants we do
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| bother about it. Only I would like the
| lady not to wear mini skirt, when she

| comes to the chair, that is all. This is a
! matter where we should have our own

conventions and this is the position here.
But at the Bar you find the same old
dress. Now Judges have given up the wig
business but the barristers and other
lawyers have not changed their dress.
I think this is very very wrong and the
Government should consider bringing
about a change and thus give a lead to
the country.

I tell you; after independence one of
my comrades, Shri Nikhil Chakravarti, was
arressted for writing something against
the British in our parly journal. I went
to the court in September, 1947, It was
not the High Court [because he was
arrested under the Official Secrets Act.
I tried it out; I took a chance; I put on
dhoti and kurta and 1 went to the court
and started speaking in Bengali. There
was commotion, but I thought that we
had become free, “‘this is my language;
this is my dress and I can speak like
that”. Ultimately, the magistrate who
heard the case, he accepted me in doti
and kurra, and also my language. Only
thing, when I started cross-examining
the police inspector and others in Bengali,

they found it difficult, because they had
never been cross-examined in such matters
in our own language.

Now I do not see as to why we should
not do such abolition of these wrong
institutions. Now in other countries it is

! happening, but here, conservatism. I do

not see any reason for barristers to be
given favoured treatment, and our advo-
cates, they rightly protest against the
barristers enjoying privileges. But I would
like to tell my friend, Shri D. L. Sen
Gupta, that he looks fairer, much more
handsome in a closed-neck coat, jacket
and trousers. But when he comes in
that blessed dress, black coat and the
band and all that, well, I do not know how
he feels, but I feel bad. Anyhow, I have
given this amendment. In Madras I am
told there is no such thing now, this
special cloak for the barristers and in
Bombay 1 think it has been abolished.
In other High Courts it does not exist
but why on earth it should exist in Cal-
cutta I cannot understand. I would expect

] the members of the English Bar, members

of the Bar Library Club themselves to
liquidate this thing and sit with their
brother lawyers in one single Association,
the Bar Association; call it whatever you

not | like. But still this is maintained. I think
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_this is very very wrong and the Govern-
ment should take interest in this matter.
I hear so much about national integration;
I hear so many lectures about patrio-
tism, national self-respect and so onand
yet I see this Bar Library Club existing
exclusively for the barristers, Judges
being addressed as My Lord and people
appearing in courts of law wearing 17th
or 16th century English dress rather than
the Indian national dress. Why can’t
we make it a simple thing? Make it a
closed jacket and trousers if you like.
Whatever formal dress we have here,
let us have it there; but why this funny
dress I cannot understand. Therefore I
have moved this amendment. I am sur-
prised my friend, the Deputy Law Mi-
nister, immediately says he cannot
accept it. I say, discuss this matter;
think about this thing. At least you
should get up and say this is a good
amendment but it will take time to think
over it. He says nothing of the kind.
1 would appeal to the Congress Members
here—it is not a party issue— to support
this amendment. Let it be registered that
we in Parliament are more conscious
about the dignity of our country. We
want our Bar Councils and legal insti-
tutions of that type not to be tainted by
the past, the taint of the colonial rule,
the colonial traditions, the colonial eti-
quette, the colonial habit and also in some
matters the colonial mentality or the
mentality of the colonial rulers. Therefore
this is a very simple amendment. I de-
mand the dissolution of the Bar Lib-
rary Club. I did not become a member of
the Bar Library Club. I may tell you
] am a member of the Calcutta Bar;
1 paid the money but I did not become
a member of the Bar Library Club when
I came back to this country. First of all
1 was not going to practise and secondly
even for formality’s sake I did not be-
come a member of the club.

SHRI OM MEHTA (Jammu and
Kashmir) But there is no mention
about dress in your amendment,

SHRI BHUPESH GUPTA : It is
here.

AN HON. MEMBER : Will you read
it?

SHRI BHUPESH GUPTA I am
giving a proviso here as to who can be
a member of the Bar because I have to
fit it in this Bill. As you know, my
amendment has been listed and admitted.
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I say here in a proviso: Provided that no
person whose name is entered in the roll
shall be a member of any Bar Library
Club or similar other association which
was formed exclusively for barristers.
Barristers had this thing following the
English principles or English rule. We
are now by law constituting—we have
constituted already in fact—maintaining
the Bar Council and here I can create
certain disqualifications, and everybody
would like to be a member of the Bar
Council; otherwise they would have no
status and if they want to be here they
will have to give up their membership
of the Bar Library Club. If anybody
wants to remain a member of the Bar
Library Club let him go to England or
somewhere else where it obtains. In
India when you are a member of the Bar
Council it stands to reason that you do
not belong to this exclusive body. These
people are the brahmins of the legal pro-
fession and the rest are all shudras.
That is their idea and that mentallity
should go. Sir, I am speaking with great
feeling about this thing because the whole
concept militated against our sense of
dignity, even when the British were there,
Why should we divide ourselves, as the
British _wanted, in such matter? In other
profess_lons it does not exist. We should
not give any recognition to this Bar
Library Club or any exclusive Associa-
tion of that kind. I hope my friends in

the legal profession, the barristers of
Calcutta, would, themselves come for-
ward to demand the abolition of this
exclusive institution. They will thus be
doing a great service to themselves and
to the legal profession as a whole. I would
not like this artificial difference to conti=-
nue. Now much of it has gone in a way
because other things have developed but
still the hangover of the past remains;
the physical existence of the past remains
in the form of the Bar Library Club in the
same building where other lawyers, not
barristers, have their own Association,
have their own room, have their own
Club, and so on. I would ask Member
here—I see he is very keen to get up—
to support this amendment. I suggested
this thing earlier also when Mr. Ashok
Sen was there but he belonged to this
Bar Library Club and he is fond of it.
He not only belongs to it but he 1s fond
of 1t and therefore nothing came out -of
1t. When Mr. Charu Biswas was the Law
Minister many years ago I had occasion
to put this suggestion to him. Not being
a member of the English Bar he was a
somewhat sympathetic to it but he could



3885 Advocates (S cond

[ Shri Bhupesh Gupta ]

not do anything. Later on some other
Law Ministers came and most of them
were barristers. I believe now we have
got a Law Minister who, whatever may
be his other faults—and he has got plenty
of faults—has defimitely one qualification
that he belongs to the Indian Bar he 1s
not a member of the English Bar. He
Just goes all over the world talking about
everybody else but why can’t he accept
this thing? Mr. Panampalli Govinda,
Menon, I believe, 1s an Advocate and not
being a member of the English Bar—
I am a member of the English Bar while
he 15 not and he 1s great that way—he
1s an Indigenous product. I am not so
indigenous as he 1s in this matter. So I
would suggest that he should take 1ni-
tiative 1n this thing.

THE VICE-CHAIRMAN (SHRI M.P.
BHARGAVA) : Yes ; 1t 1s time to wind

up.

SHRI BHUPESH GUPTA : But he
1S busy with so many other things and he
has no time to reflect on this The Law
Mimaster 1s busy making statements about
the Kerala Government. In the morning
he will make one statement; in the after-
noon another, 1n the evening another and
before he goes to bed another and if
possible through the All India Radio
still another,

AN HON. MEMBER : Much less
than you,
SHRI BHUPESH GUPIA He 1s

inciting people all over the country
against the Kerala Government wandering
everywhere as well as going abroad.
Therefore he has not got time to reflect
over such matters. I am glad today the
Prime Minister has expressed her dis-
approval 1n polite language of what he
said :n Washmngton I am very glad about
that but 1t should be a forthright denun-
ciation Therefore I say he should accept
this but can I expect he would accept this ?
This House should accept this and I
will be putting all your patriotism, all
your protestations about national pride
and honour to test today by asking for
a division on this motion of mine.

THE VICE-CHAIRMAN (SHRI M P.
BHARGAVA) : T want to bring to the
notice of hon. Members that the time
allotted to this Bill was two hours We
have already taken 2 hours and 50 minutes,
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Therefore I seek the co-operation of all hon,

Members by being brief 1n their remarks
So that we can expedite the business,

SHRI D. L. SEN GUPTA Sir, 1
stand 1 support of the amendment of
Shri Bhupesh Gupta. There are two
provisos. If the second proviso is accep-
ted, the first one 1s not necessary The
second proviso reads :—

“Provided further that all clubs or
associations meant exclusively for bar-
risters shall stand dissolved with effect
from the first day of January, 1969

The question of there bemng any insti-
tution exclusively for the barristers does
not come in, unless a new one 1s allowed
to be started. To save that contingency
1t can be further said and we have to add
to it : ““Any such Bar Library Club shail
be open to all advocates ™ That can be
done,

So far as his first proviso 1s concerned,
In my submission, this i1s a bit redundant,
It has been brought forward to 1mpress
upon the House. It says :—

“Provided that no person whose name
1s entered 1n the roll shall be a member of
any Bar Library Club or similar other
association which was formed excly-
sively for barristers *’

It was a condition imposed for function-
Ing as an advocate The point i1s not that.
I believe the hon. Law Minister, who 1s
present here, and the Leader of the House
also agree that we have been trying to
eliminate al' elements of discrimination,
particularly  individual discrimmation,
wherever 1t exists. The position that at
present exists 1s there 1s an nstitution or a
club exclusively for the barristers. If 1t
1s there, will 1t be to our taste, as 1n some
African countries where merely because
of one’s complexion, entry into hotels and
restaurants 1s barred? Here, both barris-
ters and advocates are appearing before
the same Judge, but when they come out
of the court, one nstitution 1s exclusively
meant for the barristers, whereas the
advocates will have to go to another place
I am only saying that not accepting the
amendment of Shri Bhupesh Gupta,
when so many amendments are being
accepted. will show that you indirectly
allow this type of discrimmnation to con-
tinue If you do not allow it to continue,
why not say so? At least, 1f you do not
accept this amendment, say in so many
words, that this is a pernicious practice,
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which must go. Let the Minister make a
statement and then leave it to the good
sense of the barristers, who are a decadent
force in this country. Time is ripe enough
when such bar library clubs should be
opened to all. In this connection, to
correct Mr. Bhupesh Gupta, I wish to
say that so far as the Barristers Associa-
tion is concerned, by a resolution it is
now open to advocates also. Because of the
limited space, in spite of that decision,
no advocate is being allowed entry into
it, There was a time when, by remaining
in London for three months and by
giving some dinners, one could become
a Dbarrister. Even these barristers are
not allowed entry into the Barristers
Association. The barristers are so en-
thusiastic about their rights, privileges
and honour that they consider that
by staying in London for two years
they have become better qualified, because
they have had enough money to spend
for two, three or four years. So, they
think they must get a better status and the
same status should not be given even to
these barristers who were in London for
three months to qualify themselves as
barristers, T

Now, the position is this. There are
three classes of advocates. One is the
barriste:s, the second is the short-term
barrister and the third is the advocate.
So far as the Supreme Court Bar is con-
cerned, there is no distinction. Every-
body is known as an advocate, whether
he is a barrister or an advocate. Nobody
is known as a barrister. But in High
Courts and District Courts there is this
artificial discrimination of barristers and
others. They have a separate bar library
club and a separate association. This
must go. I support the amendment of
Shri Bhupesh Gupta.

i gax fag WY ¢ gyawreR ST,
F o U S & e & auaR
FF fag @ garg ) v @A
FHE, FAFATEF I g8 ) qgw o
FLAR I9 2 § HT T[T T
T & gl g U4g AT o o W
gfr frfrae #F1w wra ¥ aET
ST Ag WA g 99 ¥ AREd WY
faar arfeq ) sratas & e st oy
@A afted F fax sore & &fwa o
dfwer T8¢ 9 =9 ¥ 91 F@ W,
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T HT JIERT AET AT §Fd | Iy Ay
vRAtdeg #1 Aot & fafww fefat wd
AN AW §, ITF FTHAT A e g
g o To wmuEedE, wHe To
TATH o Eﬂ'oi, T o qa'oﬂ:q'oélﬁirﬂ
fasr waTe #r fefaat & sivsa fefinit s
HYGR GE ITF FAI A W S|
AT G Faw wrA 39 fefimi
frwr % ST d w1 Ao fawio
A0 qF F oA BT F wfwwic
HY T F UTAFE FAT 1R BT KT
g Jorghw #E #§ ufae @l
FTL AT I FAXE A Tg FAT AT
wrer ¥ fF feaa sl & spwe
Fgi I Ffaar ) felra ¥ srar”
9T HIE AT AL @A AR A AwwEr g
fFag s NaTgfF g q was
N HAC TER AT AR DE WG
agt faur '

I aFA ¢ fF i w® waw
wSr QW F W q@A T FA
FgT fpa wsET A wwe  fFa s
FIFIT THAFIT A ZY G159 Y 9y
fedt Ay fase #v awdrdarady ?
var 7 fawiv gofemm @ gwai g
T W ¥ uw faaT §fF s we
qrEag A sy e ¥ 39 gFITF e
N FAA A& T@AT TR Ay fE
FaTn foq gwew v fafer
ar FEFRY & genAl § I 9w F
WA Tl swmg & wm g, 9w
#) fasios @@ wrw g, A fEw
gfamd  StF €, 98 99 #7 79 39X
fra frog s<& s+ wfgq ) sa#
iy fafeew &, groed ¥ fafadsr
H 34, I F F5 AT W9, o
geenar oF  faow ww v @ fedt ey
FA ATeA] aF g AT gy, TE @A
Ffeq | a7 ww v w1 fefudi & six
wroIe F, TmFl faqd Swrd aw
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UEdded, 9 @9 & fad 99 9F 99
Hijstrag wd #r omady @ aF gIAe
Ffafeds & 59 w1 ww A fTw
s, s fag i famw glaar
o ALY &N FW Y FH GIFIT
# TEyus oAy fafea gaar s
Faegw ¥, wg  AdfEIEE F ey
¥, T8 g¥ae ¥ frgwrae) ¥ @rq
gt wrfgd, &8 T #1% WA S
m& | -w-u-»..,~

ag framm s & ®ifs @ W
FE UF SO 47 9T FT garA
LY & 1 AN T ¥ fow gAY
A gag fwar g v W GwrEe g
ST ) 39 A #1 g F#3 faar
STaT faia srazgs & 1 gw age ¥ far
T FF AT Ig AN AT AT AT E
g F fasra @ & WEX AW g
wifd e wAfe &1 wew Y En
aveafa &1 wfex fazaemdt &, #&F & oF
aff &, FE A F a0 QA
AR X, IWA Y I fmemr G
FF A fazg w97 & fod qeaio
gar war =fgd | oxg 38 arS e
e FXIOF {AAT I qEL & AT
fr fadl g%.7 & vaar w1 fafase ca@
qTT B AAT TTFE CHT TG I &
wE fora & srae awgER AWt A7 Iq
AT F AT T FH FT AT OF
s Rt & faa w90 7 ek it
#faa fafvw @9 &1 vo¥f saa< s
g Fgar uw g AT wr v
30 BT AR wg gw B o wa
¥ A WH W At aT gEa

BH AETE AT A Y AR I [
F AT 9T Iy 3 FY T w7
AT A T ogT X AT o
TRIEr & s o oufwesr s w6,
AT 30 & sl Sy @ g
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afF @@ 5 wEdr At W AR R
T Faw go vifas  fefmi ¥ s
9T, AWAT F FreX 9 AT FEEr
frg  war A AwAr ® seAr
FT o 5 nem e § ol & W
TG FY Gearel A WG I I
drag sfad A gFry 7R A srEd
gfF o= @Ry frg Bra daeel
v fawie fear @vz@a v § w
adt fewz far ) =¥ T @HET
TN gFAr §, 59 GG FT § AN IR
RS WA OFE o ag I Ay
gad ¥ g wrasd ) e 7 TR
frd =1 s am @ W ERA A
AT A F fag O ¥ gwa §An
FFAIE | TW JTE AT AL N TR
Az feg faar =@ @aw & g
¥ amoa® faax we s, aula
AT WY T Targ fE o qar =
YFIT T ggEar v uw Frg dfeeec
T gr § AT SfEdd v o § T
gt fag g @ fafae e
gr fafase gz ar fafaese sy e aw
TR, HF AE FEi ) AA TFINIY
T B gEF [ AR g A R
g &1 fpA @edi A ar fRw ggfy
¥ E@F s d fad agdae § @
AR INFT FrFIOr AT A

SHRI AKBAR ALl KHAN 1 Sir,
so far as the sentiment of my hon. friend

. Mr. Bhupesh Gupta, as supported by

Mr. Sen Gupta and Mr. Bhandari, is
concerned, I do not think there are two
opinions. We share their feeling. But
the whole question is whether a question
that has to be dealt with only locally for
Calcutta should be brought into an
all-India legislation. It was in every State.
In my State—and I suppose 1n other
States also—there was this Barristers
Library, and Mr. Bhupesh Gupta will
be glad to know that in 1926 when I
came back from England I revolted
against it and became a member of the
Advocates Association. It has its history.
But my point is, so far as thosec things
are concerned they should not exist and
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according to the Constitution they oic
not all desnable  They have been
abolished 1n Madras and in A1 dlac P
desh und I think m many ctta Sikte

Only Woest Bengal 1s lagging behind
I do not kncw why my fitend could not
appeal to his firzends 1 West Bengal
that they should give 1t up or they should
abolish it The only question is whether
in this all-India legislation which should
be of a general all-pervading character
we should bring 1 a thing which s
definitely an anomaly and an un-
des1 able anomaly 1n Calcutta 1n order (o
satisfy my f.iiend That I do not think we
are prepared to do. Then he has mixcd
up, I should say, very mincr things abcut
dress and all that The national senti-
ment we share, but when you go to the
court you must have some dress. It 1s
not 1n the amendment also.

SHRI BHUPESH GUPTA 1 That kind

of long gown 1s meaningless Sixteenth
century.
SHRI AKBAR ALI KHAN 1 Thc.c

are things on which lct us not waste
time You have not put in an amendment
on this,

SHRI BHUPESH GUPTA 1 Barristers
have broughu all these things.

SHRI AKBAR ALI KHAN ; So
far as thesc special privileges of bari.s-
ters are concerned, they should ge, I.an
with you. This should be tackled at the
State level. So far as the all-India legis-
lation 1s concerned, this amendment in
my humble opinion does not fit i here
and you will be very rightly advised to
withdraw 1t

THE MINISTER OF LAW AND
SOCIAL WELFARE (SHRI P,
GOVINDA MENON) 1 I want to clear
some musunderstancing about the whole
matter. I am entirely one with Mr.
Bhupesh Gupta anc the others who spoke
that there should be no supertoaity affor-

ed to those who comc with a Bacrister’s
ining 1n London. As a matter of fact
r on 1n this Bill we are introduc ng an
ndment, we are accepting an amend-
to bc moved by Mr. Syed Ahmad,
ct I myself wanted to move 1t, under
h a barrister becomes disentitled to
me an advocate solely because he 1s
rister All along the rule 1n India
sen that a person who 18 2 barrister
1titled to be cenrolled as an advocate
it anything more. I feel, Sir, that
R

.
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mn fice India, when there 18 no tecipro-
iy between England ard India mn this
matter, we should not allow a barrister
from Loncon to get entolled solely be-
ccu'e he 1s a barrister He must pass
the test required 1n India to become an
advocate That will indicate what Gov-
einment’s * position in this regard 1s.

SHRI BHUPESH GUPTA
ture?

SHRI P GOVINDA MENON - In
future therefore a barrister will not
become an advocate There are many
barristers who have become advocates ;
not only barristers but those who have
got other kinds of degrees also have
become advocates. We do not want
to interfere with what has been done,

1 In fu-

Regardmg the Bar Library Club busi-
ness, the position 1s this exists only in
Calcutta,

SHRI AKBAR ALl KHAN : That
1s what I said,

SHRI P. GOVINDA MENON
Everywhere in India there1s no distinction
between barristers and advocates. Bar-
risters also are enrolled as advocates
and they are known as advocates

PANDIT S S N TANKHA (Uttar
Pradesh) . May I correct the Law Minister ?
In the U P 1n the Allahabad High Court
also there ate two associations— Barristers
Association and Advocates Association.
There are separate Iabraries I am net
quite sure whether the members of the
Advocates Association are allowed to
go into the Barristers’ Association also
or not. Anyway 1t 18 a fact that the two
exist.

st srravEy | wEd (fagie)  gear
yofvaar €12 agr uF FfweT smife-
Tge § Y T IEfeuTT ST

SHRI P GOVINDA MENON : I
am spcaking of the Bar Library Club.
For some reason there has been some
craze in Bengal for people 1n large numbers
to go to London and get qualified as
barristers Even Mr Bhupesh Gupta,
a very strong nationalist, thought that
he wou'd go to England to qualify him-
seif as a barrister Therefore, there
are large number of barristers in Calcutia,
The ques ion whether they could form
an assoclation for themselves 1s a matter
which 18 not germane to the Bill which is
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under consideration. This is an Act
to amend and consolidate the law relating
to legal practitioners and to provide
for the constitution of Bar Councils
and an All-India Bar. The question of
the Bar Library Ciub went to the Supreme
Court in 1964 in *‘Pavitra Kumar Banerjee
vs. the States of West Bengal”’ wherein
an assurance was given by the Club that
it would amend its rules so as to make
membership open to all legal prac:i-
tioners who only plead and do not ac'.
The real difficulty is on account of the
rules of the original side of the Calcutla
High Court. Therein comes the diffi-
culty. There have been represen‘ations
made to me that something should be
done to amend the rules obtaining
there. That is quite a different matter.
The co-operation of the State Govern-
ment of West Bengal also is necessary
in this matter. When the United Front
Government in West Bengal was there. ..

SHRI D. L. SEN GUPTA :
politics ?

SHRI P. GOVINDA MENON : It
is not politics. It is a statement of fact.
Please bear with me.

The Law Minister of that Government
came to me with a request that the original
side of the Calcutta High Court should
be abolished. And 1 said that if he
would persuade his Chief Minister to
send a letter to me or to the Home
Minister or to the Prime Minister that
this should be done, action would be
taken in this regard.

SHRI BHUPESH GUPTA : When did
he say ?

SHRI P. GOVINDA MENON : He
came and saw me.

Again

SHRI BHUPESH GUPTA : Where ?
Who ? When ?

SHRI P. GOVINDA MENON : When

he was the Law Minister.
SHR! BHUPESH GUPTA : Which
month ?

SHRI P. GOVINDA MENON : Ido
not remember the date and the month.
I agreed with him. And I am in sym-
pathy with him. There are the original
sides to the High Courtsin Bombay and in
Madras also. But there in the City Civil
Courts the jurisdiction has been so en-
hanced that the monopoly of the barristers

Dt et riediiuhadbntiv
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who are fed by the solicitors under the
dual system which still obtains in Cal-
cutta, that monopoly is not there. There-
fore, the difficulty is elsewhere. So far
as the national sentiments are concerned,
I said—I repeat—that the Government
are one with the hon. Members that
nm...

SHRI D. L. SEN GUPTA : On a point
of order.

SHRI P. GOVINDA MENON :
barristers should be given any preference.

AN HON. MEMBER : There is no
basis for that.

SHRI D. L. SEN GUPTA : The hon.
Minister has said...

THE VICE-CHAIRMAN (SHRI M. P,
BHARGAVA) : Mr. Sen Gupta, there is
no point of order involved. If you want
to ask any clarifications, say ‘on a point
of clarification’. There is no point of
order.

SHRI D. L. SEN GUPTA : Whatever
you may say, point of order or asking
clarification, the Union Law Minister
said that the State Law Minister met him
and requested him to abolish the original
side of the Calcutta High Court. There-
fore, it means that he knows something
about the grievances about the original
side of Calcutta High Court ..

SHRI P. GOVINDA MENON : 1
do know.

SHRI D. L. SEN GUPTA : You know.
But what is the answer ? On the 29th
November, in reply to Starred Question
No. 271, my question, whether the Govern-
ment are aware of the grievances of the
advocates of the Calcutta High Court
in regard to the preference of the barristers
on the original side, your answer was that
the Government of India has no informa-
tion. It is incorrect, ,

SHRI P. GOVINDA MENON : Tt
question was with respect to the rec:
ment of more barristers than of advoc
to the High Court. That is anc
grievance. There on that, some -
official information is there. But
representation was made to me offic’
I am speaking of the original side

Then, Mr. Bhupesh Gupta
threw out some very good sugge
about dress, ete. It does not come
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He can send some suggestions. There
also, speaking entirely for myself, I am
one with himin saying that we should have
a sort of national dress for our advocates,
and after this Bill is passed, I would try
to get in*o contact with the Bar Council
of India who can frame rules in this
respect and I do not think for a moment
that Government stands in the way of
all these things.

AN HON. MEMBER : Parliament
is there.

SHRI P. GOVINDA MENON : Now,
the amendmen' suggested by Mr. Bhupesh
Gupta is beyond the scope of this Bill.
I do not accept that.

Wl SEEEY THE ART . ITTATIT
qgEm, # oF FAOfERIT Tigar g |
d w9gy 2fF wmgw g, @Y 9y
g ag gaA A faw ™ awd §
TR AZ VST IT AT AR H AT
AR ? AT EEE qARE |

st AgwET AvF wra (Arw-fAaEfe)
FUIRESIEI S I b A N 4 2 F A

SHRI BHUPESH GUPTA : Mr. Vice-
Chairman, because you now want to put
this to vote, I want to say something,
I listened to his speech very carefully.
In some respects he has shared our senti-

ment. That is not my sentiment. It is
a general, national sentiment voiced
by allofus. T would consider not leaving

it to vote on one condition. If the hon.
Minister on behalf of the Government or
even in his individual capacity—I take
him as the Law Minister now—givces
an assurance to the House that he will
move in this matter in order to have
these exclusive Bar Libraries, Clubs or
Associations for all barristers abolished
and have these kinds of prerogatives done
away with, and if he would take practical
steps and work for their elimination,
if he gets up and says that from tomorrow
he will move in this matter in otder to
bring about the abolition of these Asso-
ciations, etc., well, I might, in deferencc
to this gesture, not press the amendment.
If he does not, however, give this clear
assurance condemning this thing, then
I think it is my public duty to register
a particular view-point on this matter
of principle by asking not only for a vote
on it but also a division on it.
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SHRI P. GOVINDA MENON : 1
Certainly will be willing to take up this
matter, and [ would request my friend
to give me suggestions as to what should
be done in this respect, concrete steps

_SHRI BHUPESH GUPTA : I have
glven you the suggestions. So, I take it
that he would accept this spirit and the
Suggestions. . .

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : That he has said.,

SHRI BHUPESH GUPTA : ...and
work for its abolition. Is it so ?

THE VICE-CHAIRMAN (SHRI M,
P. BHARGAVA) : That is what he is
saying.

SHRI BHUPESH GUPTA : Then, 1
would suggest that you can ask laywers
and others. I would not say because
there is a controversy here over the spirit.
But I take it that the opinion of the House
1S that the spirit in the approach—forget .
the wo.d—is good and thatitis accep-
table to the Minister and that he will
work for bringing about the abolition
of the privileged arrangement for the
barristers. Do I understand him correctly?
You think he has said it, Mr. Vice-Chair-
man ?

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : The Chair does not
lc_<1){me in. You understand what you
ike,

¥

SHRI M. N. KAUL : He is himself ;

taking the sense of the House.

SHRT BHUPESH GUPTA : I think
hon. Members will bear it in mind.

Therefore, for the present I will not |
bréss it. o

4av

par2s
*Amendment No. 6 was, by leave,
withdrawn. il

" .. oy
THE VICE-CHAIRMAN (SHR.I Mi;t
P. BHARGAVA) : The question is ¢

<That clause 13 stand part of the
Bill.”

The motion was adopted. e
Clause 13 was added to the Bill.

“

*For text of the amendment, vide cols.
3880-81 supra.
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Clause 14—Amendment of section 21

SHRI SYED AHMAD : Mr. Vice-

Chairman, Sir, I move :

7. ‘“‘That at page 5, lines 21—22, the
words ‘and the decision of the State
Bar Council 1n respect of such dispute
shall be final’ be deleted >’

The question was proposed,

SHRI MOHAMMAD YUNUS SAL-
EEM) : Sir, T accept 1t.

Lot geae fag W gwawroad o,
qF @ EAT R AR FfET FTOTA
FWQ G QT AT F JACATH T
feq wo g AT §IEIT T ET
fFar @ar 1 g@ @ 9AY UF ArEAl
fAagady & ax =tfkw 35 @ d
FH FHO, T FTA F IAT A1 T
Qi 7Y SR SR fET @i Fifger
F forg #r afew wsfa Iar gEw
FaAa ¥ wEq A | AfHT wq 4@
WAy A=A g 5 o ag wWra
feemd wreve A g Fifgw ) =
WEATF &9 1 ST q9 WA ag
quF MM X 3 ar Ffgar &
TEAF AR A TG AT AL qHI
FIAFT TqA FL | FHF AT Ay T
¥ Tl 45 Tom R ol Qo &
F IATT GE TAH o R

SHRI D. L SEN GUPTA : Mr Vice
Chawrman, Sir, this amendment was also
mine and 1t 1s being accepted. But I think
a portion should be added that the matter
may lie in appeal before the All-Inaia
Bar Council Otherwise, 1f 1t 1s not
final, that lacuna will remain why am I
deletingthis portion ? Mr Vice-Chairman,
you know that there i1s one Bar Council of
India and there 1s the Bar Counci] ot the
State.

Claue 14 says

‘‘Subject as aforesaid, 1f any disput
arises with respect to the seniority of
any person, !t sh * be referred to the
State Bar Council concerned and the
decision of the State Bar Council in
respect of such dispute shall be final.”

[ RAJYA SABHA |
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My amendment seeks to delete the
portion—
“and the decision of the State Bar

Counctl 1n respect of such dispute shall
be final.”’

There should be some indication to
tefer 1f to the Bar Cotncil of India

SHRI MOHAMMAD YUNUS SAL-
EEM : 1 have already accepted 1t.

THE VICE-CHAIRMAN (SHRI M.,
P. BHARGAVA) : The question 1s

7. “That at page 5, lines 21-22,
the words ‘and the decision of the State
Bar Council 1n respect of such dispute
shall be final’ be dele'ed.”

The motion was adopted,
THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : The question 1s :

“That clause 14, as amended, stand
patt of the Bill.”

The motion was adopted, ]

Clause 14, as amended, was added 1o
the Bull,

Clauses 15 and 16 were added to the
Bill,

Clause 17—Amendment of section 24

SHRI P. GOVINDA MENON : Sir,

I move ;

8. ““Tnat at page 5, for lines 34 and 35,
the following be substituted, namely

‘17. In section 24 of the principal
Act, 1n sub-section (1),—

(1) in sub-clause (1) of clause
(©), tor the words *“if the degree
18 recognised for the purposes of
this Act”, the words ‘““which 15
recognised’” shall be substituted ;
(2)’ In the proviso to clause

@

SHRI D. L SEN GUPTA :
move :

Sir, 1

9. “That at page S, for lines 34 and
35, the following be substituted, namely

17. ‘Amendment of section 24.—

In section 24 of the principal Act,—
(1) i sub-section (1),—
(1) 1n clause (c),—

(a) in sub-clause (n), for
the words ‘“if the degree 1s
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recognised for the purposes
of this Act”’, the words ‘‘which
is recognised” shall be sub-
stituted ;

(b) in sub-clause (iv), the
word “‘or” shall be omitted ;
and

(c) the words “he is a barri-
ster” shall be omitted ;

(ii) in the proviso to clause
(d),_, "

(The amendment also stood in the names
of Shri Arjun Arora and Shri Syed Ahmad.)

SHRI SYED AHMAD : Sir, I move :

ig. *That at page 6, dafter lin¢ 9,
the following be inserted, namely

‘(2) In sub-section (3), clause (b)
shall be omitted’.”

(The amendment also stood in the
names of Shri Arjun Arora and Shri D. L.
Sen Gupta.)

The yuestion were proposed,

SHRI D. L. SEN GUPTA : Sir, on a
point of order. You will find that amend-
ment No. 8 moved by Shri Govinda
Menon is already included in amendment
No. 9 which is acceptable to him.

Therefore, It is purely a duplication.

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : So, Mr. Menon, you
withdraw your amendment.

SHRI P, GOVINDA MENON : Sir,
I beg leave to withdraw may amendment
No. 8.

* Amendment  No.
withdrawn.

SHRI D. L. SEN GUPTA : Sir, on
my amendment No. 9 I would like to
repeat but not in the same language as
I did in the first reading. There are three
parts of this amendment. The essential
point is that the barristers should not be
allowed to be Advocates in India because
they are barrisicrs and practitioners
of the English Bar. I have raised this
point for two considerations. Firslty,
there is no reciprocal arrangement between
the Advoctes of the Indian Bar and the
Advocates of the British Bar. That is
why the barristers should not be allowed
here unless and until advocates here
have the same privilege of practising in
any other Commonwealth countries, parti-
cularly London.

8 was, by leave,

*For text of the amondment, vide col,
3900 supra.

YRRt
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The second part is why should people
from India go to London for becoming
barristers ? It involves foreign exhange.
Legal talent must be in the man himself.
It does not depend on his going to London
spending a few thousand pounds. So
my point is this that there should be
positive discouragement to people going
abroad for becoming barristers, and that
purpose will be served if my amendment
is accepted.

SHRI BHUPESH GUPTA : Sir, this
question is a question of principle and I
think we should be very clear in our mind
as to what we are now driving at. There
should be reciprocal arrangement and
it sfioutd be on an equal foo:ing. There
should be give and take in this respect,
If the English Bar recognises members
of our Bar Council,then we will recognise
them ; otherwise we will not. Now the
position is this. A member of the
English Bar can now come and appear
before our courts whercas advocates
or members of our Bar Council, not the
barristers, cannot appear in any Com-
monwealth court or the courts in England.
That is the position. I think that ano-
maly should go absolutely. Therefore,
it is supportable.

The anomaly arises when barristers -
can go and appsar there and also appear
here. Itis a good thing so far as Indians
are concerned. But then the matter
should be stated in such a manner that
the whole thing is brought on an equal
ooting. i ‘

Then I should like to say something
about this question of barristers. I
think we should not allow any foreign
exchange whatsoever for students to go
and study law. I was enquiring about
it once and I found out—it is not nor-
mally sanctioned—that some people who
want to study certain other degree they
are given fotcign exchange, and then on
the basis of that they go and have their
names registered in some college and then
start studying law, and they get called to
the Bar. There is a tendency in our
counhy even now after so many years
of independence to send students from
here in some guise and who actually
study at the English Inns of Court ahd
get called to the Bar. I think we should
be very strict about it. In fact the law
should be that any one who has been
sanctioned foreign exchange for studying
o‘her lines should forefeit the sanction
of foreign exchange if heor she starts -
studying at the Inns of Courts. That -
is how the rule should be framed rather
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[ Shr; Bhupesh Gupta ]

than the present rule which says that
foreign exchange will be granted provided
the student studies something else also
other than at the Inns of Court

SHRI MOHAMMAD YUNUS SAL-
EEM May I submit that my information
1s that the present rule1s that for barrister’s
training foreign exchange is not released

SHRI BHUPESH GUPTA - You are
wrong because you do not know things.
It 1s true that for barristers you do not
give foreign exhange 1 know that
But how many Indians are there still study-
wg at the laas of Court 1 should lke to
know from him 1T had been to England
last year, 1n 1967, and I found that some
were study'ng at the Inns of Court How
do they manage 1t 1} the foretng exchange
18 not sanctioned ? Foreign exchange
15 sanc roned because they have some-
how or the other impressed upon the
Government that they are studymng in
some Untversity or some other thing
Actually some of them are not studying
at all because when you sanction foreign
exhange you do not take away the right
of that particular student to foil in the
examination, aid everybody can suces-
sfully fatl 1 the examinations You
need not study at all

SHRI SYED AHMAD : They might
be earning then livelthood and also
studying

-
SHRI BHUPESH GUPTA : It 1s not
so. Who are sending these students ?
Is 1t the poor classes here who are sending
their boys abroad to study ? I do not
wishto namethem Some in the Congress
Party even now send their children abroad
to study That 1s to be put a stop to
You have accepted in principle that
forcign exchange should aot be sanctioned
for s udy at the Inns of Court The
question 1s how ro make 1t effective and
operative At present it 1S not s This
18 what 1 am suggesiing here, and I thirk
it should be settled that way Well,
vou know vely well I can name them
but I do not wi h to say anything cn
the subject You canp yourself find out
their names 1 would lLike the Law
Mister to te'l us how many Indian
students, boys and gicls, are at present

[ RAJYA SABHA ]

+udying at the Inns of Courts Right
1t this moment he should have some
nformation Enqutry should be made
1« to how they are meeting their foreign
xchange requuements 1 think  this
jatter should also be a little gone nto
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My submission, before I set down, ts
that anyone gomng to study in the Inns of
Court should not be entitled to any
foreign exchange sanction Well, let them
earn monvy and swudy , but they should
not get foreign exchange Then let us see
how many can manage to study there,
So this 1s my suggestton

SHRI P. GOVINDA MENON : Mr.
Vige-Chairman, may I take your leave
and go to another place where I am
called ? My colleague will look after,

THE VICE-CHAIRMAN (SHRI M.
P BHARGAVA) Yes

SHRI MOHAMMAD YUNUS SAL-
EEM 1 have accepted the amendment
of Mr Syed Ahmad Now so far as
the observation made by thehon Member,
Shrt Bhupesh Gupta, 1s concerned—
rzgarding persons enjoying the luxury
of getting the tramning of barristers—we
are gowng to mtroduce an amendment
that hercafler bariisters will not be
entitled to get themselves enrolled as
advocates Therefore, 1f one goes and gets
training, let him do 1t It 1s not going
to affect thc amendment of this Act,

THE VICE-CHAIRMAN (SHRI M.
P BHARGAVA) The question 1s :

9 “That at page 5, for lines 34 and
35, the following be substituted, namely —

17 ‘“Amendment of section 24—~
In section 24 of the principal Act,—
i (1) m sub-section (1),—
(1) 1n clause (¢),—

(a) in sub-clause (1), for
the words ‘“if the degree 1s
recognised for the purposes
of this Act”’, the words “‘which
18 recognised’” shall be sub-
stiiuted,

(b) 1in sub-clause (1v), the
word “‘or” shall be omutted,
and

(c) the words ‘‘he 1s a barri-
ster’” shall be omutted ;

(11) 1n the proviso to clause
(d),___’ *

The motion was adopted,
THE VICE-CHAIRMAN (SHRI M.
P BHARGAVA) - The question 15 :

10 ““That at page 6, after line 9, the
following be inserted namely

““(2) In sub-section (3), clause (b)
shall be omitted,”’

The motion was adopted,
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4 {
THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : The question 1s

“That clause 17, as amended, stand
part of the Bill.”

The motion was adopfted,

~
«, 3

Clause 17, as amended was added to the
Bill,

Clauses 18 10 28 were added to the Bill.
Clause 29—Amendment of Section 42

THE VICE CHAIRMAN (SHRI M-
P. BHARGAVA) : There is one amend-
ment by Shri Syed Ahmad.

SHRI SYED AHMAD : Sir, I move :

11, “That at page 9, after line 6, the

the following proviso be inserted,

namely :—

‘Provided that no final orders of

the nature referred to in sub-section

(3) of section 35 shall be made in

any proceeding unless the Chairman

and other members of the disciplinary
committee are present.’”’

The question was put and the motion was
adopted.

THE VICE-CHAIRMAN (SHRI M-
P. BHARGAVA) : The question is

“That clause 29, as amended, stand
part of the Biil.”

1

The motion was adopted,

Clause 29, as amended, was added to the
Bill.

Clauses 30 to 33 were added to the Bill.

New  Clause 334

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : There is one amend-
ment by Mr. Govinda Menon—new clause
33A.

SHRI MOHAMMAD YUNUS
SALEEM : Sir, on behalf of Mr. Govinda
Menon, 1move this amendment . . .

SHRI BHUPESH GUPTA : On a
point of order. Has Mr. Govinda Menon
authorised him to move it ? No. You
kindly sec the file. The amendment is
in the name of Mr. Govinda Menon.
If somebody clse wants to move it, he
can do so but he must have the written
authority. I would like to know whether
before Mr. Govinda Menon went he
had his written sanction.

[ 12 DEC.
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SHRI MOHAMMAD YUNUS SAL-
EEM : Just now he has gone ; he asked
me to move.

SHRI BHUPESH GUPTA : Thisisa
point of procedure.

SHRI M. N. KAUL : No authority is
valid under the rules ...

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : The position is Mr.
Menon, before leaving, has taken per-
mussion. He asked me to give him per-
mission to allow .

SHRI BHUPESH GUPTA : He asked ?

THE VICE-CHAIRMAN (SHRI M,
P. BHARGAVYA) : Yes, to allow the
Deputy Law Minister to proceed with the
Bill,

SHRI M. N. KAUL : Sir, may I make
a submission ? Our rules are clear,
and they are established for the last so
many years, that a person in whose name
the amendment stands must move it.
So far as this House is concerned, or all
Houses of Parliament are concerned,
Government members and other members
stand on equality. There is no different
proczdure for Government members. In
order to meet the present difficulty, what
can be done is that if the hon. Minister
gives a manuscript amendment in identicalt
terms, then you may waive the period of
notice. But there is no delegation of
authority. He cannot move it on behalf
of another person.

SHRI BHUPESH GUPTA : I think
Mr. Vice-Chairman, it is quite clear.
That is why I got up. Itisnot a question
of saying something and going away. This
is not how it is done. It must be done
in the proper way. In this case, Mr.
Kaul is quite right. If an amendment is
given in the name of an individual that
individual must move it. Suppose 1
am not in the House can my comrade
Mr. Balachandra Menon get up and say
‘I have been authorised to move 1t ?”’
No. 1 am interested in that amendment;
please understand. Buat 1 think that we
can wait. Mr. Govinda Menon should
be brought here.

SHRI M. N. KAUL : The Deputy
Minister can give a manuscript amend-
ment,
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SHRI BHUPESH GUPTA : You
canno' just treat the rules like that. Why
did Mr. Govinda Menon go away ? ...

SHRI MOHAMMAD YUNUS SAL-
EEM : He sought the permi.sion of the
Chair and then left the House.

SHRI BHUPESH GUPTA The
Law Ministear of the country does not
know even the procedure. He should
know that an amendment standing in
his name wou'd be coming immediately
and notwithstanding that, he to!d some-
thing and left the House. What he has
told you is not very material. There-
fore.  what mv esteemed  friend.

GIPN—S83—43 RS/68—5-6-69—570
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Mr. Kaul, has said is absolutely right. We
are interested in this amendment. 1
think you can pass on to the other thing
and let him come and move this amend-
ment. Let the authority of the House
prevail. Let us settle the rules,

THE VICE-CHAIRMAN (SHRI M.
P. BHARGAVA) : The House stands
adjourned till 11 A.M. tomorrow.

The House then adjourned at
seven minutes past five of the
clock tilleleven ofthe clock on
Friday, the 13th December,
1968, .



