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was leaving Son Nagar station situated
on ihe Gaya-Mughal Sarai section of
the Grand Chord on the Eastern Rail-
way an U electric goods train side-
colhed with it. As a result the fourth
coach from the engine of the passenger
tram was badly damaged and capsized,
Sth and 6th coaches also capsized and
the 7th coach derailed. The electric
engine of the goods train along with
twe wagons wen: down the embankment
and next 11 wagons derailed and capsiz-
ed. I regret to say that 9 persons were
killed and fifty-two injured, of whom
five seriously, as a result of the accident.

The Assistant Operating Superinten-
dent, Dehri-On-Sone and the Assistant
Engmeer attended the site of the acci-
dent immediately with two railway
doctors. The Accident Relief Train
from Son Nagar reached the site of the
accident at 01.00 hours with two rail-
way doctors, The medical van from
Gava accompanied by one railway
doctor and three other doctors reached
the site of the accident at 03.50 hours.
The medical van from Mughal Sarai
accompanied by the Divisional Medical
Officer Mughal Sarai reached the site of
the accident at 04.35 hours. The Divi-
sional Superintendent, Danapur accom-
panied by Divisional Officers reached
the site of the accident at 07.05 hours.
Senior Deputy General Manager of the
Eastern Railway, the Chief Medical
Officer and the Chief Commercial
Superintendent also attended the site of
the accident. : '

1 myself accompanied by the Member
(Engineering) and the Director (Safety)
Railway Board left for the site of the
accident by air. We reached at 21.50
hours and visited the injured in the
hospitals at Dehri-On-Sone and Son
Noagar.

The Additional Commissioner of
Railway Safety is holding inquiry into
the accident beginning on 20-11-68 at
Son Nagar.

Ex-gratia payment to the next of kin
of dead and to those injured has becn
arranged.

THE CODE OF CIVIL PROCEDURE
(AMENDMENT) BILL, 1968,

THE DEPUTY MINISTER IN THE
MINISTRY OF LAW (SHRI MOHAM-
MAD YUNUS SALEEM) : Sir, 1
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move for leave to introduce a Bill
further to amend the Code of Civil

Procedure, 1908.
The question was put and the motion
was adopted.

SHRI MOHAMMAD  YUNUS
SALEEM : Sir, I introduce the Bill.
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“Under the Constitution, a Judge of the
Supreme Court or the High Court mav
be removed trom office on the ground
of proved misbehaviour or mcapacity of
the judge after an address has heen

presented to the President for such re-
moval by each House of Parhament”
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SHRI M. V., BHADRAM (Andhra
Pradesh) . Mr. Vice-Chairman, Sir 1
would like to rise to welcome this Bill.
But the word musbehaviour” has not
been defined in the Bidl Some other
acts of the judges must also be brought
within the mischief ot the Bill. I would
like to draw the attention ot the House
to an editorial 1 a paper where 1t 1s
said that the term used 15 a generic term
and “the Judges who are found to be
vindictive, contused and parual ought to
come under the category of those in-
dulzing m misbehaviour *  In this con-
nection, I would hke to bring to the
nuiice of the Home Mimster and also
of the House one or two mcidents ™MNow
the Supreme Court m severair cases nas
hetd thar suspension pending an enquiry
s aot a punishment under law, and that
oni+ the relationship between the em-
ployer and the employee has been sus-
pended. There 1s no. one judgment but
tnere are several judgmenis orf the
Supreme Court on this 1ssue, But
recently when the Inspector-General of
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Police of Andhra Pradesh was suspend-
ed pending an enquiry for charges of
corruption against him, he went to the
Andhra High Court for staying the
operation of the suspension order, and
a single judge granted him stay of the
operation of the suspension order. Later
on, of course, the Government went in
appeal and the decision was reversed.
But it clearly shows that because of the
status of the Inspector-General of Police,
one type of judgment is given and if
the person involved is an ordinary
worker or an ordinary citizen, a dif-
ferent type of judgment is given, by the
High Court Judges also. So this sort of
partial treatment should come within the

purview of this Bill.

I would like to quote another instance
which involves not one but hundreds of
judgments of the Supreme Court. Under
the Industrial Disputes Act, for viola-
tion of section 33 under certain condi-
tions, the worker can go straight to the
tribunal. But the Supreme Court in
several cases has held that even though
there is a technical violation, the action
taken by the management should be
viewed on the basis of the material
before it. Thus the Supreme Court has
given the green signal to the entire lot
of industrialists to violate the law, Now
they can violate section 33 and be
immune from any action; at the same
time, they can take action against the
workers. There have been hundreds of
cases like this not one. Sp it means
that the Supreme Court in all these
cases held a partisan attitude iowards
the employer as against the employces.
This sort of thing should also come
under the purview of this Bill. Day in
and day out we are told that we should
go by the rule of law. What is this rule
of law? The Supreme Court says you
can violate the law and yet not be
punished. Similarly a partisan attitude
is taken in the appointment of judges
also. Now the conditions in the society
are reflected in the judges also, for are
they not human beings living in the
same society ? So this should also be
taken into consideration by the Govern-
ment while appointing judges, We have
seen in the case of the judges of the
High Court and in the case of the dis-
trict judges, merely political appoint-
ments are made and they are made to
be influenced, though not corrupted, by
extraneous considerations and not by the
material before them. These things
should be checked, Otherwise, there
cannot be any respect for the courts.
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We feel that the courts should act as a
deterrent and check the excessive acts
of the executive. But when the judges
also take this sort of course then
naturally the people will lose faith in
the judiciary and it has already started
in the country. If the Parliament and
the Government do not see to that and
if the situation is not remedied. then I
do not know where the country is going.
In these circumstances, the word “mis-
behaviour” should be clearly defined
here so that their partial attitude, their
vindictive attitude or their partisan
attitude or their inefficiency could be
brought within the scope of the Bill.

Thank you, Mr. Vice-Chairmac.

SHRI BHUPESH GUPTA (West
Bengal) :  Sir, generally this Bill bas
been welcomed by all concerned in the
country. Therefore, 1 have no hesita-
tion in extending our support to this
measure. But naturally on an occasion
like this we should like to know certain
matters of public importance from the
point of view of the independence and
dignity of our judiciary or of this
House.

Sir, it is not customary with us in
the Parliament to say anything against
the judges even without naming any-
body. We are second to none in main-
taining the dignity and independence of
our judiciary. We would like this in-
dependence and dignity to be enhanced
and not reduced. I make it absoluiely
clear because in a Parliamentary set-up
like this, when we have division of
powers between the legislative, executive
and judicial organs of the State, we
must have a judiciary which is reliable,
which evokes confidence and which
functions with honour and dignity in
the country. That is very very im-
portant for all of us. That is what we
want i0 see thrive in our present set-up.
Now, our Constitution has given some
special position to the judiciary and
rightly so. We would like all the strong
features of the judiciary to be further
strengthened, Sir, when I say this
thing I naturally have some ideas which
I would like to convey to the House.
As far as this Bill is concerned, it is
only a matter of procedure. Our Con-
stitution provides for the removal of
the judges, This is elaborated, in a
procedural sense, by this Bill.

First of all, I should like to know
how you are going o define or under-
stand the word “misbehaviour”, Tt
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seems the word “misbehaviour” has not
been defined. Who is going to define
the word “misbehaviour”? Here, people
can have different ideas as to what con-
stitutes “misbehaviour” even in ordinary
life, not to speak of on the part of a
judge. I do not find any definition of
the word “misbehaviour” here, Am I
to understand that this committee-of-
three, which shall be appointed under
Clause 3—or Section 3 when it becomes
an Act— will define what constitutes a
“misbehaviour”? Well, it seems that we
are putting to much premium on this
because here again two Justices snd a
jurist will be deciding as to what con-
stisutes “misbehaviour”, 1 do not think
it would be so fair to leave it to them
in this manner. They would be placed
in a very embarrassing situation if they
are called upon, in dealing with a case,
also first (0 define what constitutes “mis-
behaviour”. Would it not have been
better if we had tried to give a definition
of the word “misbehaviour” in this con-
text so that within the framework of the
definition the discretion of the judges or
of the court could be exercised? But
there is no such thing here.

Then again, the incapacity of a
Judege! What do you mean by “inca-
pacity”? By reading the Bill one would
get the impression that there are some
suggestions about physical incapacity or
rather explicit statement of physical or
mental incapacity in which case a Judge
may even be called upon to subject
himself to medical examination and so
on. Let us be clear that we are restrict-
ing “incapacity” only to this aspect of
the definition. But I should have thought
that the word “incapacity” would be a
little more widely defined, I do not get
a clear indication from it because in the
definition of the clauses of the Act
neither of these words—incapacity or
misbehaviour—is really defined.

Ther, of course, the other thing
follows. 1 need not go into that. This
will create a little complication because
things are left very bad. Now, what
principle should we follow in this
matter? First of all, we must have a
clear idea of the kind of judiciary we
have under our Constitution. The
appointment does not rest in the hands
of the Parliament direct. The appoint-
ment of judges lies in the hands of
the Central Government and in parti-
cular the Home Minister, of course,
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on the basis of the recommendations of
the executive—of the various States—
through the procedure laid down under
the Constitution. Then, of course, the
judges play an important role. They
are consulted, I believe. The Chief
Justice of India is consulted when an
appointment is made to the Supreme
Court. I understand, the Chief Justice
of the High Court is also consulted.
Sir, I would like to make it absolutely
clear, let this appointment be made by
the Chief Justice in the case of the
High Court and the Chief Justice also
in the case of the Supreme Court
without—Mr, Chavan will notr mind—
the Home Minister coming into the pic-
ture at all. You do come into the picture,
Mr. Chavan. [ will tell you how.
You know very well. Why should I
tell you? First let us talk how they
are appointed because we may commit
original sin, The appointment of the
Judges should be left entirely in the
hands of the judiciary. There can be
fwo ways. The appointment of the
Judges takes place in certain countries
in this form appointmeny by the
Parliament itself direct. Direct appoint-
ment takes place. All the Judges are
appointed by the Parliament in certain
countries. We do not have that sys-
tem. You can consider it. But I
am not suggesting it for the moment
because 1 want to remain within the
scope of our Constitution. Another
good system would be, let the judiciary
decide as to who should be the judge
instead of political parties or political
considerations being brought in. You
will ask me, Mr. Vice-Chairman, as to
how politics comes in. I know that you
would not ask me, but suppose you
ask me that question. Politics comes
in the moment the party in power at
the Centre is supposed to advise the
President in this matter. Now, there
the party comes in. There the executive
comes in. There comes a mix-up
of the judiciary and the executive.
Therefore, in the matter of appoint-
ments I cannot understand at all why
the execuiive should have a say. Let
the judiciary settle its business. I
would like the dignity of the judi-
ciary to be maintained in this manner,
Why am 1 saying so? Because, Mr.
Chavan or whoever it is, is liable
to make a misuse of power. As you
see, under our Constitution certain
names come from the States and every-
body knows that the man who gives
this recommendation plays a crucial
role and he somehow or other is the
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Chief Minister of that State,
sults many people, he consults his
partymen. Otherwise how is it that in
some States like the State from which

1 come a defeated candidate

He con-

3 pm.  of a particular party got ap-
pointed as a Judge of the
High Court immediately after his

«defeat? You may or may not read
things into it, but public confidence is
shaken. A gentleman is put up as a
party candidate, when his party is in
power, and when that gentleman loses
his seat, almost immediately he is
appointed as a Judge. Now even if I
assume that he is a very good lawyer
and is eligible for such appointment in
the normal situation, the fact that he
had contested the election but had come
to the Bench in this manner creates
certain unwholesome feelings about it
or at least is liable to create certain
suspicions and wrong feelings which we
would like te avoid. This has happen-
ed in West Bengal. Take for example
a former Member of this House,
Mr. Debabrata Mookerjee. Unfortu-
nately he is not present, He contested
the election, I am not questioning his
ability as a good lawyer but I am talk-
ing of the principle; personalities ate
not invoived, He contested the 1952
General Election as a Congress candi-
daie. He was a practising lawyer in the
Caicutta Bar. He was defeated by our
candidate. Immediately after we found
him appointed as a Judge of the Cal-
cutta High Court. The people of Cal-
cutta do not like these things, including
those who support the Congress Party.
I have been told that this was not good
because there were other people in the
field. If he had gone in for politics, he
should have stuck to politics and the
Congress Government at the Cenire
should not have advised the President
to appoint him as a Judse of the Cal-
cutta High Court. People did not like
it. I am very sorry that Mr. Debabrata
Mookerjee is not here; it is no reflection
on him; he was a good lawyer; T do not
deny it; perhaps he wanied to be a
Minister. Then having failed to be a
Minister he thought at least the consola-
tion prize of judgeship would be good
enough. I am not questioning his
ability of course as a good lawyer.

Then there is another case of a friend
of mine. We were together in
England. A Minister of the Congress
Government contested the election in
West Bengal; as a Minister he was
defeated again, unfortunately by us in
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one of the Calcutta constituencies. Then
he became a Judge of the Calcutta
High Court. I must tell you he has
made a good judge. Al my good
friends are good wherever they are, no
doubt it. I am not at all denying that
he has made a good judge; he is still
on the Bench. But was it right ? This
kind of appointment takes piace only
because of political considerations.

In contrast I can give you another
example. There was another gentle-
man of Bengal whose name was recom-
mended for appointment as a District
Court Judge by al] the people concern-
ed. But his appointment was stopped
on the ground that he was a member
of the Students’ Federation or some-
thing like that. Yet he was a very good
lawyer and all the officials who looked
into his files were convinced about his
legal qualifications, But a political de-
cision was taken that he should not be
given the post of District Judge,
although he was not a member of any
political party. In the days of the
British he took part in some student
movement as many people did. Even
Mr. Chavan took part in some party
activities, some radical party or some
democratic party. Why should a deci-
sion of this kind be taken? Why
should witch-hunt take place like that?
That was because of political conside-
rations, I can give you very many
examples like that. Recently we had a
colleague in the Lok Sabha, a parallel
colleague in the other House, He lost
the election. Then he was made a
Judge ; he is known to be a very good
friend of a very powerful Congress
Minister. He appeared in a particular
case, the Karanjia case. He appeared
against Mr. Karanjia when he was a
practising lawyer, Then he became a
Judge having lost the Congress seat.
Then we suddenly read in the papers
that the same gentleman was trying Mr.
Karanjia in the Nagpur High Court,
Now these things are not good; they
are very bad. Those people who read
newspapers know that a particular
Judge who is trying Mr, Karanjia had
been not only a great friend of an im-
portant Congress leader—the Deputy
Prime Minister of the country—but
also a person who appeared against
Mr. Karanjia in a number of cases. The
same man was acting as a Judge. 1
would like that the Judge himself
should say “No, I would not try that
case because I had appeared against
Mr. Karanjia in other cases.” Now,
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Mr. Vice-Chairman, these are matters
to be considered very seriously and we
should follow certain principles in these
matters. For example I would not
like Judges after retirement taking up
executive jobs. But we found ‘ghe
Chief Justice of the Bombay High
Court resigning his post and taking up
an ambassadorial job in Washington,
which is an executive job. I would not
like these things to be done at all. Now
you may say that this thing took place
after he had resigned as the Chief
Justice of the High Court of Bombay.
Bur people do not separate these
things in that manner because they
know that his decision to resign was
conditioned and influenced by his
desire to take up an executive post or
an ambassadorial post in Washington
rather than occupy the position of the
Chief Justice of the High Court of
Bombay. Now, Mr, Vice-Chairman, if
I resign in order to get another job,
when I am already occupying a very
high position, how would you look at
it? 'Therefore these are questions to
be settled. I am not saying that you
should settle them now itself.

THE VICE-CHAIRMAN (SHRI
M. P. BHARGAVA) : Mr. Bhupesh
Gupta, I want to tell you that you have
taken 20 minutes.

SHRI BHUPESH GUPTA : Twenty
minutes is nothing; I have just started.

THE MINISTER OF HOME
AFFAIRS (SHRI Y. B. CHAVAN) :
May I remind you that we are not
discussing the appointment of Judges,
we are supposed to discuss the removal
of Judges and you are mostly dealing
with the appointment of Judges ?

SHRI BHUPESH GUPTA: Mr.
Chavan, you are quite right. But why
should I be faced with a situation when
1 have to remove a Judge? If the
appointment is good, the question of
removal will not arise. Don’t you see
that point? Therefore I say that you
should plug the loophole at the first
instance ; do not bring in a wrong man
and burden the Parliament with the
task of removing him. After all you
should keep in view the opposition in
Parliament. In the Lok Sabha the
opposition will get 100 Members ; we
will get 50 here. But with your bless-
ings by 1970 we shall be well over 50.
What will happen now ? If you bring
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in judges like that, we shall sign peti-
tions here just as we get up on no-
confidence motions in the other House.
In the other House 100 people will sign
and the proceedings will start. There-
fore we will be a permanent court sit-
ting somewhere in the lobbies of the
Parliament House to deal with the

, cases referred to it under the Resolu-

tions of either House of the Parliament.

. I say that the appointment is a very

important thing.

I am now coming to
the removal part.

You are right. Why are vou ask-
ing us to do this? We are called upon
to give a petition. Frankly speaking, 1
should consider it to be a sad day for
our parliamentary and democratic ins-
titutions if the Members were called
upon trequently to submit petitions for
the removal of judges in this House or
the other House. I am very fond of
submitting petitions but I would say
that the day will be bad when this
becomes the occurrence in this House
or the other House when Members of
Parliament line up together to start
proceedings against the judges by sign-
ing petitions. That is why I am interest-
ed in seeing that the judiciary is so
constituted and that this Bill does not
become at all operative, Yet I would
like to have a measure of this kind in
order to deal with some exceptional
cases, if need be. This is a serious point
because as I said, T welcome the Bill
not because I would like it to be fre-
quently used but because I would like
to have a weapon in our hands and
yet I would strike a note of warning
that in the matter of appointments,
care should be taken so that it is not
necessary to start proceedings of im-
peachment or proceedings for the re-
moval of judges. As I said, it would
be a sad day for India if in the Parlia-
ment we were frequently to get up with
a petition signed by 50 in this House
or 100 in the other House seeking the
removal of our judges.

That brings me o the question of the
character and integrity of our judiciary.
1 said before that a beginning should be
n}ade at the appointment level, Let me
give one or two suggestions o Mr.
Chavan. First of all I do not like the
judges meeting the Home Minister at
all. T may tell you that I found some
judges from some parts of the country
going to the Home Minister’s house or
talking to him or trying to be very
pleasant to him. I do not say that they
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should be necessarily unpleasant. They
should be as pleasant to him as Mr.
Dharia is to me but I would not say
that they should go out of their way.
In the Bntish days there were judges
who would not even talk to the execu-
tive officers. In England it is considered
to be highly improper for a judge to
behave in a manner which may look,
even if it is not intended, that he is
trying to be friendly or currying favour
with the executive, It is not done. In
our country unfortunately such things
happen. One or two cases I know.
One day—I have said it again and
again and I would repeat it as this is
a relevant occasion—I was in the resi-
dence of the late Home Mimigter, Shri
Govind Ballabh Pant, and he was
always very kind to me. He asked me
to sit by him, You know he used to lie
in a big sofa with his leg stretched and
he used to make, even in the paucity of
space, some space for me to sit down
by him and I did. I found a Judge of
a High Court—neither I will name the
High Court nor the Judge—coming and
touching his feet, probably in the Hindu
way, . P

off faiea qat : FE@w F = q3q
17 gIT | I F Ag |
SHRI BHUPESH GUPTA : Yes, in

the Brahmanical way, I can tell you
it was not the RSS way anyhow.

st fiqr At c aw AT gwE =
faT so THo THo FT ATH gleq & |

SHRI BHUPESH GUPTA . In the
absolute Hindu way minus the RSS
way. He touched his feet. I was a
little surprised, because I knew the
gentleman, as to why it should have
been so. Men like me did not touch his
feet. I went there and did Namaste and
he asked me to sit. A person, a Judge
of a High Court, coming to him, a per-
son senior to me in age anyhow and
also in other respects perhaps, should
not have done that, Maybe he did not
mean anything at all but he did it. Then
the same man—that is what I read in
the papers some months later—somehow
or other was called to the Supreme
Court Bench. I would not like that.
He may be absolutely innocent. He
may be guided by deep, profound
affection for the late Home Minister
Pandit Pant, a case of very great, divine
respect but the conjunction of these
events makes things look odd. That is
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what I say Mr. Chavan does not have
that advantage. He has a lot of leg-
pulling but not leg-touching, Theretore
I say that he should not appoint them.
I think this is very important. Secondly,
in the matter of appointment of judges,
I would say one or two things, because
the Government appoints ultimately
from a list given by the people con-
cerned. Younger people, with dynamic,
progressive ideas trom the Bar should
be appointed as Judges and we should
certainly lay down codes and norms of
behaviour in such a manner that such
people are eclevated to the Bench. We
would like the younger generation to
come to the Bench. They need not be
absolute pundits in law or master of
jarispradence. U they bhave a wioramg
knowledge of law, good commonsense,
solid ideas, progressive outlook and
human love and compassion, they
should be brought to the Bench and
that can be done only if the appointing
authority gives proper directions and
exercises its mind in a proper manner
whoever that appointing authority may
be. We are a dynamic society. We are
a progressive society. Certain values
which we accepted as dear to our heart
in the old days are no longer considered
to be worthy of our attention, In fact
we feel that some of the values should
be discarded. They have become out-
moded and obsolete. We therefore
want people with a wider, dynamic out-
look. Of course law is made here but
it is interpreted and applied by the
Judges, It depends on what kind of
man you have at the Bar when it comes
to the administration of justice. Are
they men with a progressive cutlook?
Are they men with a secular outlook?
Are they men with a democratic out-
look? Are they men with a great sense
of social justice? Are they men who
know how to judge right from wrong in
the context of the changing realities of
life? Are they men looking forward to
developing a prosperous society which
is in the process of making? That is
very very important,

[Tue DepUTY CHAIRMAN in the Chair)]
In the matter of appointments, we
want such people to be promoted, I
know there are very many Judges who
are admirable in their judgment and
independence as well as courage and
they should be rewarded and they
should be promoted. Their services
should be recognised in whatever suit-
able form the Government wants to do
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it because we would like independence
and dignity not only to be admired on
the floor of the House but acknowledged
ir public life and rewarded in an
honourable and fitting manner. I say
this because to-day we are living in the
midst of social conflicts,. There are
contending classes, There are 1ieac-
tionary classes and forces in our society
which want to hold back our social pro-

gress. There are forces which want to
take the society forward. I am not
talking in party terms at all. Naturally

the Bench must reflect the advancing
forces of the society. It must reflect
those who want to take the country
forward, It must function in such a
way that it is an instrument in our
hands for getting not onlv private justice
but also social justice within the frame-
work of the law and the Constitution
within their own sphere. 1 think, Madam
Deputy Chairman, we do not pay ade-
quate attention to ihese aspects of the
matter. May I take you to the Ameri-
can Constitution and cite an instance?
Before the War, when President Roose-
velt, with all his progressive measures,
relatively speaking—the New Deal and
others—I am talking in their terms—
when even he thought that such pro-
gressive measures were not being
supported in law courts by the judiciary,
President Roosevelt laid down certain
norms for the appointment of Judges,
so that the judiciary would conform not
to the wishes of this or that individual,
but to the demands of the society, or ihe
demands of the situation for putting
things better. And that is what was
dere. Now here, in our country, much
depends upon the Home Minister or
the Government for that matter, as to
what type of people should come to the
Bench. I would leave it for them to
decide, whoever they are, It may be
Mr, Chavan today. Tomorrow it may
be somebody else. Yesterday it was
someone else. But norms should be
there. An outlook should be there. If
you have such people then. well, noth-
ing will happen; there would be no need
for application of a measure of this
kind.

Then, no one who had been con-
nected with the big business or mono-
polists and so on, or had been building
up their legal career by appearing for
monoepolists, or championing the ~ause
of monopolists should be brought 1o the
Bench, This again I say because you
may say, “Why should he not be
brought if he is an eminent lawyer?”
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Yes, he may be an eminent lawyer, But
We are not putting here professional men
to practise and earn money. W are
here puiting men at the Bench to ad-
minister justice, the laws that we also
pass here, to administer the laws in such
a manner which is helpful to social pro-
gress. Well, if that is so then, obviously,
people, whom you think are connected,
or have been connecied in the course of
their long professional career with
utterly reactionary forces or retrograde
1deas, well, they should not be elevated
to the Bench. That also should not be
the case. Otherwise, Madam Deputy
Chairman, if you bring in a lawyer to
the Bench, a lawyer of the monopolists,
one who had built up his practice with
foadpalists’ maney, if you briag it sucl
a person, I sound this warning before-
hand, Now that we are getting a fifty
signatures or a hundred signatures, well,
we may find an occasion to submit a
betition against such a lawyer made

judge. In fact, he may misbehave in a
certain manner, He may make certain
pronouncements in the coury of ‘law

against certain ideas, which we may con-
sider as a sign of intellectual incapacity
or which we may consider as an act of
misdemeanour. Madam Deputy Chaiz-
man, I can say from a certain behaviour
of a Judge in a given situation—any-
body can say such a thing in Parlia-
ment—that it is an act of intellectual
incapacity, or it is an indication of the
lack of integrity. What happens then?
A petition comes in. Therefore, one
should be very very careful about the
appointment of the Judges. By and
large we have very excellent people at
the Bar. By and large many of our
Judges are good and admirable people.
I am not denying it. But then there are
also certain other people we had taken
note of Therefore T say that you are
passing a law the implications of which
must be properly understood. Madam
Deputy Chairman, as far as the judictary
is concerned, we want to see it con-
stantly nourished and improved. Now
all these kinds of things are happening.
So many things are happening as far as
the judiciary is concerned. Now I am
not going into them. I would suggest
to Mr, Chavan that this subject we can
discuss when we discuss the law gov-
erning contempt of court, I mean the
Contempt of Courts Bill. When it
comes we will discuss, but I wouid
appeai to him that he should refer the
Bill to a Select Committee, I shall
make that suggestion giving a motion
alsoc to thar effect. Many of us
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feel that the Bill should be referred
to a Select Committee. We, all op-
position, have sent a letter to him.
Our friends of the Congress also
feel likewise, and I may inform you
that Mr. Chavan—I was very much
pleased with his gesture—has accepted,
may be privately, the suggestion made
by us and has said tha: he would agree
to refer the Bill to a Select Comuiittee.
These little gestures are good, I tell you.
I know tomorrow I will have a lot of
things to say against Mr. Chavan, but
today he has done this thing and he has
responded to a humble suggestion of
ours from both sides and I must ac-
knowledge that he merits a measurg of
deserved gratitude, This is what 1 say.

THE DEPUTY CHAIRMAN: You
may wind up now.

SHRI BHUPESH GUPTA: Yes.
Now the position is this, Therefore,
the judiciary question has to be settled
in this manner. I do not know if he
will approve of it, but may I make a
suggestion? Mr, Chavan should make a
rule or amend the Constitution that
retired Judges shall never seek executive
posts, or shall never join private con-
cerns, It should be done; it is time we
did it.

I may tell you that I was shocked in
one matter, and I have no hesitation in
repudiating it. 1 was shocked when 1
read a speech by a former Chief Justice
of India, Mr. Subba Rao, supporting the
RSS. I was literally shocked.

SHRI PITAMBER DAS (Uttar Pra-
desh) : You will be more shocked when
the whole country were to support the
R.SS.

SHRI BHUPESH
shocked .

THE DEPUTY
Please wind up now.

SHRI BHUPESH
winding up with an interesting thing.
Don’t take it in the wrong light. 1 hope
Mr, Chavan will agree it was not pro-
per for Mr. Subba Rao to deliver a
lecture at the R.S.S. rally to glorify the
RSS organisation. Now I shudder to
think if there are Judges of that xind
sitting in the Bench. I do not say any-
body is there. It is not my suggestion,
but T was greatly surprised that a Chief
Justice of the Supreme Coury of India
could be one who, after retirement,
becomes a champion of the RSS. T
think it is time we look into the political

GUPTA : I was
CHAIRMAN :

GUPTA - I am
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social outlook of the men whom you
appoint as Judges. Ounly i that sense
P am saying; in that sense only I am
making the submission, not in order to
malign an individual. Now Mr. Subba

J Rao made a speech and he printed it
and sent copies of it to all Members
of Parliament. I have got also a copy
of that speech, But this is so.

SHRI PITAMBER DAS: Admire
his national outlook.

SHRI BHUPESH GUPTA . My
friend says, “Admire the national out-
look.” 1 would not like such a sense of
admiration to be elevated to the Bench
of the High Couris and the Supreme
Court, Have it elsewhere, Put him as
the RSS Sanchalak, Put him by the
side of Guru Golwalkar, But such
people should not be in the Bench.

THE DEPUTY CHAIRMAN : Now
fet me call the next speaker.

SHRI BHUPESH GUPTA : Have
you got a next speaker?

THE DEPUTY CHAIRMAN: I
have got quite a number,

SHRI BHUPESH GUPTA : Previous-
ly there was not one. Anvhow, then [
am finishing.

[outlook——in a broad sense—and the
/
|
|

These are my suggestions. Once again
I say before I sit down that we would
not like a situation when we in Parlia-
ment have to sign petitions to arraign
our Judges. On the contrary, we would
like the dignity and independence of
our judiciary to be nourished and streng-
thened day by day, month after month,
year by year, This is what we would
like. Hence we would like the appoint-
ment of all judicial officers to be taken
out of the hands, we would like the
appointment of all judicial officers in-
cluding the Judges of the High Courts
and the Supreme Court to be taken out
of the hands of the executive, and I
would like the Judges themselves to
settle their affairs, the Chief Justices of
the High Courts and the Supreme Court,
as the case may be, to settle the matter
of appointment of Judges—withous any
outside interference—in consultation
with brother Judges. That is what we
' would like, and from Parliament we can
only hope and trust that in making such
appointments they will look forward to
i a changing society, which is in the pro-
| cess of being rejuvenated, where the
' conflict of the life is taking place not
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only in the economic or political sphere,
but also in the sphere of law, and this
pertains to the administration of justice.
This is how the matter should be
approached,

THE DEPUTY CHAIRMAN :
will do. Mr. Momin.

st to guo adtAlgTwz  Aifaw
(roraa) o fegdY FaAw afgar, w0
famr &Y ads #1 F g A @3 AT |
7 q AT § A7 ¥ g ¥ fag e
TSI &, 99 ¥ fGeqEa™ A gt
(T ATEA T 3—R TER A qH
§—gt aF gy fea F1 aredd 8 A
Fadl gHua € 0 A TF W g, IAA
sfedde gfefaad & 3@ #1 a8 wgaww
Je@rg 19§ § gz agg ssq a1 &
FIF § AATHTES T (el oFff gl )
g1, Y ag HIAAT § ST @FAT 9T A
7g 9gT g1 W A g | Far TqHH
geararar v feoanady gY, st @t &
gzF g1 AFT 39 @A 7, FAgfen
aqiiedr ¥ 99 qAHCH FT A qgAAA
{war @ 39 399 F| g9 WA F {90 fF
gaTe agr qfefoadt sgq seofuge
AT fedlz & wmfae w0 a1 & 9w
AR FRFF F A0 @ A, T
F w97 &1 (rgfagfEa i wiafad
g1, zafag 7t F 9 ¥ g F &F
T qgar (291 41 J9T F gF ¥ b« {ay
agg qafes & & w1 ger v @), foma
meeraY F1 @glaad saer o awdt &
&1 ud ardA ¥ Awtgs aifqaie FT qadr
2, o Afqifea gz @, M agdw &
T ATET AT AT T 3AC Fawwr geaid T
o gw Fuz e JaeT ar Twuiae
YFT FET &, AZ A 9% | g@fAw zEF
wraed ¥ 45T a¥FTIA 9, 93 9O F T
feran & {5 zav Hax =nfed, 538 wfey, 93
*FTE), T8 T3 (A g1 | guiae svarfag-
ferdy & ama ot Hforad ) femedr & ag
@ ¥ THUC @I

7-—-37 R 8./68

That
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Tga H arq s ArEE A e 7
Fdr | 3581 Fgr 5 ot 3 g E, A
7 817 & dfeT gt 78 & f g qana
fear fe e wfezdq o= g A7 Irlga
fF g audY safr qSifaad v e )
9 9 g3 AATUL FT HT FL @ § g
g gt arg ag Wt faww e 2 &%
g7 fafre &1 9gm § 7 swr =fag,
SqEad ¥ aqd F 30 TGy, v 7
gRAd g fF qaa gafan 7o a §
AgEi BT AR FB A G | G 78 &
fe agf M@ & wFtErfea starfedy
Froefted! Tifaaric & a= 8 | AT ag
TE ], FAW 1A §, WY @ TG F
quTEEHE gl, HE W [TATHE g IaH!
R #1 §fease @ = S
Y faawa oq A1 31fgn, ST FEwe
IgAT A1fET AT FATT AT A & 3TFT o
FgAT ATfET | AT FRHRE IIT AR
g fafaedt & e wwr afegg ) 77
ATAT AT TF TET 37T & e oft e
FI TATE ATAT | UF AFw qYfafesr
Wfzr T gde fasr o3 iy feara
7 garfas gy a1 safaw fF &ra fafredy
ar sfqse aifwurdz & 19 g, gw @9 =q
Hw 9 fAAT R awT &) FgT gy A
Hrr ag & & 2@ 0 A ¥ qAfwrmwd ¥
o fz 1 7g7 #=8 a0F 7 IRT waw
F1 @A @A U (I e F areg
FH fFar g amauwiE g v
ot 9 1 @A At g FF T A et
Bz 3T F 17 qF7 Y el § v &
T qEFALT 37T T@AT &, Iq JAF 9T
FLA @A AT ag @y W gweA &Y
T3t | zalqy ag qrarvg (@ 97 )|

TF WTE ¥ Fg1 5 qoar qewdr /@ W
AEATE TZHA F1 FTE AT ALY §, A
A% (@r1aad ad §, 9 Sgeq), 2
A fam uw 7 A, gAEr earafew
AT N TEE T L | W F A A

-
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[t sfro wato aeiietgRg Wifww)
ot wfeg & ag o= & ArA & AT a7
¥ ATEe oW § wEd § W adl 4R}
we) AT FATEAT QAT FE & |

o faisq =af . smrThm AgEyn
araAT fag & 7 ag T g F w0
F<F ug ez w2 fF o o fawr # Al
gfeat 9T AsziET A9 A7 WE, d &5
ay g% 3@ 3 45 A AT AT {5 ag
¥ TG TAGIA ZAT AA TH AT AC & |

=t Yo g0 FeftAg=Ry AMfwA : A
A & 1 T ST F A AT ATT TR §
fiF gt IoET =T F|C TELT AT, qi AR
I 3T T AFA g A AT AT IS F§
@ §, AIE AB T %B FEGATE AR
0 &1 Fg I9% fGeIE F7AT & |

4 feqna gfes g o) 4 g g
JogTo QIgT oY & A1 F7 AET H—
Zq 29 F AT aF ST w1 |av @
& 2o 4T A% IAF! J@T gU- -UGT QYT
a1 arg, fEdr equw F@ § g arT g@d £
g @\ NHaw € & 39 avg 71 M@
fegr war & A 3@ qLE v FiFd & g
T emag F difwada ars wf
arfe as@ 7,97 W AT JTT zEq AT
T G1F AT &1 TEEATA 31X | qAqT
S At AY I35 A A@ITr -
faw7 Tega F1 3=@T €19 | FE N wowy
QATAT T AR F, AFT 4 qUA qg
3w ard &, foaay o gegrnidr g §, =N
Tt #Y AR F Atd war e
F A8 9 qfearw WS F f@ars ww w3
£ AT i IT AVAT FT GUAAT & AT
ARAT g1 d1 IA% W yEAIAT & g
wreT Fqty ST FAFTEA #, fyad fag
Fg 9%d & & En FamE seted
TEr & | TR AT 3T F36) A & @
2, fom = 95t 7% g wiAEd 71 Avw
% faw feqooe @ o) &9 Fwar g
TN IAT FANA Y EAATT FOAT 2,
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IOH SgA1 SiRfed woS 1T Ow W
@ & | fadig 9 & %8 T @ TNT A
TSR WA, AfFT TET AR AL 949
ATEF &, ST qLE & FAGOT Aiga AT
dl za fedigez (U™ & AL TF FA+4
Fi 472 T@d gu, EIAfTE T ®1 Fraw
@&d gy, &\ 78 fawr g §, vea aris
FTG g H q5 A B AT AEAT g |

SHRI M. RUTHNASWAMY (Mad-
ras) : Madam Deputy Chairman, while
I appreciate that the motive of the
Government in bringing forward this
Bill has been quite honest and honour-
able—because this would facilitate the
discussion and decision of Parliament on
the question of removal of a particular
Judge by the presentation of an Address
to the President—I do not .hink that
this particular procedure is one to be
welcomed, for it contemplates the con-
situation of a Committee which will act
as a trial committee of the Judge in
question, That will mean two trials,
one trial by the Committee that is going
to be formed under this Bill and the
other trial by Parliament in full session,
This Committee would act like a kind
of Grand Jury receiving charges against
the Judge and deciding whether these
charges are proved and whether the
case should go before the real jury, the
trial jury, namely, Parliament, The
possibility of these two trials is against
all canons of judicial administration. |
can understand an appeal going from a
lower court to a higher court, but here
is a case of trial by two bodies, a Com-
mittee of Parliament and Parliament in
full session.

With regard o the constitution of
the Committee, there are going to be
two Judges and the third Judge also, to
be appointed by the Speaker or the
Chairman, is to be a distinguished jurist.
That means another Judge, So, it means
trial by three Judges in a Committee
That is trial by fellow-Judges. Although
one can trust the impartiality and inde-
pendence of the Judges when they sit
in court, one cannot be sure that
they will import the same impartiality,
the same independence when :they are
sitting in what might be called s Parlia-
mentary Committee. There is such a
thing as professional loyalty, the loyalty
of the members of the profession to
another member of the profession
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Rightly, wrongly the decision of
Committee might be construed as an
expression of professional loyalty if
Judge is acquited. What the Constitution
contemplates is really the impeachment
of a Judge. It is true that the Constitu-
tion provides that Parliament may by
law regulate the procedure for the pre-
sentation of an Address and for the

investigation and proof of the mis-
behaviour or incapacity of a Judge
under sub-section (4) of section 124,

but this is not the kind of investigation
as is being contemplated under this Bill.
The real forum for the trial of a Judge,
be it misbehaviour or incapacity, should
be Parliament sitting in full session, a
solemn session with all the responsibility
of Parliament sitting as a court of law.
It is only when a Judge becomes noto-
riously incapable, notoriously unfit for
his post, that he will be put up for trial,
for impeachment before Parliament.
Public opinion and parliamentary opi-
nion must be gathered and consolidated
and must give expression with regard to
the trial of a Judge in this kind of
impeachment, When we take the cases
of impeachment that have occurred in
England, for insiance, we find that they
are initiated by the House of Commons
and tried before the House of Lords. It
is in full Parliament—the trial takes
place in the House of Lords and the
prosecution is done by the House of
Commons through two or three persons
elected by the House of Commons, That
is how the great impeachment of
Warren Hastings took place, When the
House of Commons decided to impeach
Warren Hastings, they appointed in a
Committee three or four persons.
Edmund Burke was one of them,
Sheridan was another and two or three
others went through the whole case and
the charges against Warren Hastings.
Having considered those charges, a
small body—it was not a Committee of
Parliament-—called managers of im-
peachment i.e. presentors was set up and
it was they who impeached i.e. present-
ed Warren Hastings before Parliament.
Similarly, in the case of impeachment of
Judges, it should be done in a full ses-
sion of Parliament, in a public session
of Parliament. In a solemn session, in
a public session, with the responsibilities
that attach to Parliament in general and
especially in the case of a judicial trial
like this. It is there that the impeach-
ment of Judges should take place. It is
a helpful procedure that must be con-
templated, not this kind of parallel,
inquisitorial procedure that is contem-
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On account of these
reasons I regret 1 cannot accept this
Bill that has been brought forward be-
fore Parliament. As the Constitution
contemplates, it must be on very rare
occasions that such a trial of a Judge
would take place, In all these twenty
years, as has been pointed out, no such
case has occurred and why should we
think just now thay such cases would
occur ? We hope and pray that such
cases would not occur., There has not
been any case of a Judge of the Supreme
Court or of any High Court being sus-
pected of incapacity or of misbehaviour.
When such cases occur, then it will be
time for a Bill like this to be brought
forward, but certainly not this kind of
procedure, which, as I said, contem-
plates two irials, one trial by a Com-
mittee of Parliament and another trial
by a full session of Parliament. There
is this practical difficulty. Suppose there
is a difference of opinion between the
Committee and the full Parliament, If
Parliament supports the decision of the
Committee, well and good. Suppose
there is a difference of opinion, Suppose
the full Parliament, with a two-thirds
majority, as is required, refuses to
accept the decision of the Committee, a
scandal of the first order will be produc«
ed not only reducing the authority of
Parliament, but also reducing public
confidence in Judges, in the integrity and
impartiality of these three Judges who
are to constitute the Committee. So, on
the ground of public policy and on the
practical ground that a difference of
opinion between the investigating com-
mittee and Parliament will fead to a
great scandal and to a depreciation not
only of Parliament in the eyes of the
public, but also a depreciation in the
standing of the High Courts and the
Supreme Court of the country, I cannot
accept this Bill.

SHRI K. P. SUBRAMANIA
MENON (Kerala) : Madam, this Bill
seeks to remove Judges who commit any
offence or who are supposed to be work-
ing against the accepted standards of
morality. Now, I would point out in
this connection that the question of
morality, ethics, dignity, good conduct,
etc. cannot be divorced from the system
in which it works. It cannot be divorc-
ed from the class or society in which it

takes place. When we talk of the
dignity of the judiciary, the indepen-
dence of the judiciary, etc., it only

means independence of the judiciary
within certain limits already existing in



183

[Shri K. P. Subramania Menon.]

the system. It does not mean indepen-
dence of the judiciary from the classes
which rule this society, which rule the
country, It only means independence
from certain laws or certain executive
orders or certain Ministers. It does nut
mean indepenaence totally from the so-
ciety in which the judiciary functions.

Judges (Inquiry)

In this connection I would like to
point oug to you, Madam, that we look
at it from an altogether differvnt stand-
point. We say there cannot be any inde-
pendent judiciary. There cannot be any
dignity of the judiciary apart from the
dignity of the society in which that
judiciary functions. We say that the
society in which the present judiciary
functions has absolutely no dignity. This
ic a wretched societv. this is a moribund
society, and the judiciary also is a part
of that society. Today the judiciary
tunctions in this society only to per-
petuate the injustices and the inequali-
ties which are already inherent in the
society, and to talk of independence of
the iudiciary in such an unjust society is
all humbug; it does not exist. The
point is Madam, there are
classes. In a class-ridden
which different classes
nurposes. different ethics.  different
morals are there. The judiciary also
accepts the morals, the ethics, the code
of conduct of a particular class. If it
does not accept the ethics, the morals
and the code of conduct of the hour-
geoise class, it cannot exist in the society.
That is the fact to the matter, and to
think that we can expect any justice
from a judiciary like this in this country
will be absolutely wrong on our part. I

society ip
work at cross

do no say that particular Judges are
wrong or particular judgments are
wrong, bui the general thing is, what
do we find?

SHRI LOKANATH MISRA
(Orissa) : One clarification. Do no

Member of your party, the Left Com-
munist Party, go to a court of law?

SHRI K. P, SUBRAMANIA
MENON : Even if a member of my
party goes to the judiciary, he will be
part of the system just as I am a part
of your system and I will get absorbed
in your morals.

SHRI LOKANATH MISRA: For
getting justice, do any member of your
party go to the court of law even if
you do not believe in these particular
law courts and in this society? I want
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| to know specifically whether or not if

, a case arises you go to a court of law

" and take advantage of the court of
law.

SHRI K. P. SUBRAMANIA
MENON : We take advantage of what-
ever is there.

SHRI LOKANATH MISRA: Yecu
take advantage ?

SHRI K. P. SUBRAMANIA
MENON : Of course, we have to as
long as we are living in a society which
we have ; if you think that we should
not come to this Parliament, that we
should not take advantage of it, then
you are wrong. We will take advan-
tage of it.

The point is, Madam, who are these
Judges? How are they recruited?
What is their background ? Generally
the Judges are recruited from the lead-
ing lawyers. How are these leading
lawyers made ? The leading lawyers
in the country are those who get abso-
lution for the big bourgeoise in tax-
| dodging, in black-marketing and all
sorts of anti-social crimes, and the
Birlas and the
Tatas, the men who get fabulous pay-
ments are the leading lawyers in the
country. It is precisely such leading
lawyers who are taken to the Bench.
You know that in such cases they come
to the Bench with their hangovers of
the past, with their connections with
the big bourgeoise, with their connec-
tions with the blackmarketers, with
their connections with the tax-dodgers.
Naturally their judgments will be con-
ditioned by their own understanding of
morals, their own understanding of
justice, their own understanding of the
property right which they acquired as
lawyers, as spokesmen who get absolu-
tion for the big bourgeoise in the
country.

AN HON. MEMBER: Not in all
cases. !

SHRI K. ©P. SUBRAMANIA
MENON : In most cases. (Interrup-
tion.) There may be one or two

exceptions, but this is the rule. The
point is, such Judges, whatever may
be the case under discussion, whatever
may be the people who come to them,
will always be conditioned by their
prejudices and the judgments which
they deliver will always be in the
interest of the classes whom they are
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accustomed to serve as lawyers. As a
matter of fact today in our country
what has happened is that the judiciary
slowly has become the bastion of con-
servatism, the bastion of the rich, the
haven for all the tax-dodgers and the

blackmarketers and all sorts of anti-
social elements, Whatever may be
their interpretation of the Constitu-

tion, whatever may be their interpreta-
tion of the existing laws and whatever
may be the laws themselves, the fact
remains that in the eyes of the common
man the judiciary in this country has
already become and it is everyday
more and more becoming the spokes-
men, the perpetuators of the most up-
just conditions existing in the country.

Madam, I have had occasion to read
some of the judgments recently in
Kerala of the High Court or of some
other place. Every time the Govern-
ment goes for procurement of food-
grains from the rich landlords, the rich
people go to the court and get a stay
from the court. The moment somebody
goes to the court for stay of procure-
ment the court gives it blindly, absolu-

tely without any thought to the social
consequence of their action. They give
it. What does it mean? I know

hundreds of tonnes of foodgrains are
kept in godowns and are getting rotton
while the people go without food just
because the courts are giving stay
orders to procurement. While the
people go without food, while there is
already food in the granaries of the
rich people, the courts have stayed
their procurement. Have not the courts
any social responsibility, 1 ask. The
courts which give such stay orders,
which give stay orders against procure-
ment of foodgrains from landlords at
a time when the people in the country
are starving are doing a criminal
thing. T would say whatever may be
their understanding of law, they are
doing a social crime. But the thing is
our courts live in the heavens ; they do
not live among the people; they do

not have any understanding of social
justice. The point is, if the judiciary
in this country, the courts do interpret

the lows—whatevey may be the draw-
back of the laws, the laws should be
interpreted in such a way that it helps
social progress. They should have
commitment to social progress. They
should not live in ivory tower and think
that whatever laws are there, they
should protect only the property. But
when it comes to the interests, the
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| rights of the common man, these
| courts have become absolutely useless.
When it comes to the interests of the
property owners, when it comes to the
interests of the capitalists, they find all
sorts of ways to give protection to
them. In most cases the poor man,
is unable to get justice from the courts,
because the procedure, the expenses
involved and all these things are so
prohibitive that even if he goes
to the court, he does not get it
whereas in the case of the rich,
he can get the biggest of the big law-
yers, he can have all sorts of things and
have so many proceedings in the cour:s,
here, there and in the Supreme Court,
' and all that in such a way that justice
in the country has become a matter of
money only. I remember one of the
Judges of the Allahabad High Court
having remarked that justice in this
country is available to anyone; it is just
like a room in the Ashoka Hotel. If you
have got money, you can go and stay
there, Similarly, justice in this couniry
is available only to the man who can
pay for it, who can spend hundreds and
thousands of rupees for it, If you do
do not have the means to pay for it,
if you do not have the resources, you
are denied that justice. This is the fact
that is there today. The people of this
country, the ordinary men, the workers,
the peasants and such people are losing
their faith in this system of justice, in
this system of judiciary, in all that it
signifies, and they are identifying the
judiciary, the system of justice, with the

4 PM

class interests of the ruling class, the
landlords, the capitalists and their
hencemen,
Thank you. !
KUMARI SHANTA VASISHT

(Delhi) : I am very happy that the
hon. Home Minister has brought for-
ward this Bill to provide for the trial
of Judges or for inquiry in cases of
their misconduct or incapacity. Unfor-
tunately, Judiciary is the third wing in
the parliamentary system of Govern-
ment. In this country, judiciary did
start with very high standards and
traditions, and has been held in very
great regard, so much so that it has
become the holy cow in our country.
Though they have been given that
much status, and honour, they have
not always justified :their status or
honour. In quite a few cases and espe-
cially at the subordinate levels and
others, you see that the judges have
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been amenable to influence by people
in executive authority or in adminis-
trative positions. And many times, as
our friend, Mr. Menon, pointed out,
the system of appointment is such that
they are taken often from the Bar.
That also means that they enjoy good
relationship and are in the good books
of quite a few important people in the
State or at the Centre, and when they
are in the good books of important
people, they are sometimes asked to
serve as judges. That implies a certain
amount of patronage. If they are so
selected, if they are under the influence
of those people who are in the position
of appointing them, it is natural that
they should sometimes [isten to them
and obey and try to please them for
their future career and so on and so
forth. And that takes away some of
the independence of the judiciary.

So also, in smaller, lower courts, the
power of money is not very little. I
think money, unfortunately, has played
too much part, and more extensively
as the time has passed, and much as
we want the judiciary to be very much
above any kind of doubt or suspicion,
the practice has become more and
more widespread when money has
played a certain amount of part or
influence has played a greater part.
Sometimes Chief Ministers are in the
habit of influencing the judges, even
High Court Judges, and the High Court
Judges give their judgments accord-
ingly to please the Chief Ministers
because some of the powerful Chief
Ministers are in the habit of giving
appointments to judges or High Court
judges so that they could do something
either to please people in their consti-
tuencies or please the people in the
States or somewhere. And that does
not provide for fairness in the judg-
ments or justice. And that is one of
the major handicaps. The judiciary,
when you think of it, is in quite a bit
of difficult situation because the litiga-
tion has increased, the laws we are
making are enormous and defective,
and they have so many loopholes. The
judges go on blindly giving injunctions,
for the same charges they go on giving
injunctions again and again, so that
all those who are dealing with courts,
cases, etc. feel that by and large it is
justice that is very much delayed, so
that it is almost denied.

And it is extremely expensive, How
people can really afford litigation is

Judges (Inquiry)
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difficult to unnderstand because for
ordinary people it is beyond their
means. And only with a good deal of
money can people fight their cases;
yet they do not really feel that they
will be able to get justice.

I think as Mr. Menon said—I am
sorry to say that I have to agree with
him on a few points—that our society
is a very feudal society. It goes on by
a certain identification, with certain
economic laws or groups, and the
judges are also of the top class along
with the administrators, the business-
men and others, with whom they do
have a good deal of conscious or un-
conscious identification and their judg-
tents are accordingly influenced and
biassed sometimes like that. And
when there is this system and this
social order, it is very difficult for the
ordinary people who do not have the
pull or pressure or power or the money
fo get justice, and it is very difficult
indeed for ordinary people.

[THE VICE-CHAIRMAN, (SHRI D. THEN-
GAR1) in the Chair]

Sir, in this Bill there is a provision
that if a certain number of Members
of the Lok Sabha or the Rajya Sabha
have signed a motion that there are
charges against a certain judge, then it
will either be admitted or not admit-
ted by the Speaker or the Chairman,
as the case may be. If a provision is
being made that the Members of Par-
liament can sign and bring charges
against a judge, I think then it should
automatically imply that a Committee
will be constituted which will look into
those charges, hear the evidence and
give a decision. But what is the use
of asking the Members of Parliament
merely to sign a motion of charges?
I cannot understand it. The mere fact
that a hundred Members of the Lok
Sabha or 50 Members of the Council
of States sign and ask for some inquiry
to be held about the conduct of a
Judge or his misbehaviour or incapa-
city should automatically imply that
the Speaker or the Chairman, as the
case may be, should constitute a com-
mittee to look into those charges. If
it is left to the discretion of the Speaker
or the Chairman that they may or they
may not admit it, what is the use of
asking the Members of Parliament to
sign it. Or let it be left to the discre-
tion of the Speaker or the Chairman
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and when they have heard the charges
against any judge—charges of a serious
nature—even if it is signed by five
Members, let discretion be given to
them and they can constitute a com-
mittee to look into the matter. Or let
the Home Minister look mto the ques-
tion. But what is the use of the idea
of having 100 Members to sign a
motion and then giving discretion to
the Speaker or the Chairman that he
may or may not admit the particular
motion of the Members and may or
may not constitute a committee ?

Then, when the Members of Parlia-
ment have asked for it and the Com-
mittee is to be constituted, it is said
here—

“(a) one shall be chosen from
among the Chief Justice and other
Judges of the Supreme Court;

(b) one shall be chosen from
among the Chief Justices of the
High Courts; and

(¢) one shall be a person who is,
in the opinion of the Speaker or, as
the case may be, the Chairman, a
distinguished jurist;”

Why have this when the Members
of Parliament are not even going to be
automatically given the authority or the
power to call for an inquiry about a
certain judge ?

All the different members will have
to be outsiders as happens in every
other case. Judges have as much
reason to try to protect their own
caste people, the other judges, as have
other sections. So, there too would
be jealousies of their own or there
would be favouritism of their own
class and they would like to take sides
this way or that way. So I do
not know whether strictly speaking this
machinery will be without bias. Of

course, some machinery should be
there. But what it should be, I can-
not say. But leaving it only to the

Supreme Court Judges and the High
Court Judges and one jurist, I do not
think, would always make for impar-
tiality because basically the pulls are
so great everywhere in every sphere of
life here that by and large justice is
not easily available.

) Then the Bill says—

“(3) The Committee shall frame
definite charges against the Judge on
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the basis of which the investigation
is proposed to be held.”

I suppose that only when they have
got some charges against any judge
they would bring them forward. When
the Members sign in such large num-
bers, 100 or so, it should be clear.
After that, there could be an investi-
gation or inquiry; evidence can be
taken and something can be done about
it. I think it is very necessary that the
judiciary should also be called upon
to improve, that more justice should
be available to the people as a matter
of right and not as a matter of privi-
lege. It should not come to them by
accident but it should come to them
in a planned way. Justice must be
ensured to one and all. Today favour-
able judgment is rather the privilege
of a very few people who have
enough power and pulls to be able to
get it ; otherwise, by and large people
suffer quite a lot. The machinery, the
help in securing justice to the people
are not largely operative or as effective
as it should be ; it needs to be improv-
ed. In this matter also, I think, this
Bill has come at a very suitable time
and not too early. I think the more
serious the thought—given to this
matter the better it would be. I hope
the object with which this Bill has been
brought forward today would be ful-
filled and that the Government would
be able to create an atmosphere and
wherewithal for greater justice in the
country, for higher and belter standards
of justice. I thank you very much.

Wt TAATEEY (I WRW) e
% AT za fedaw § & #e fagas
BT 124 F (4) A ag & qm@m
FTIVT 124 FT 4 S =qrAT § A IA
TFR g, “ITATHATATAT FT FIS AT
197 ATY 9 F T IF AT F(AM AT
7% ¥ fog FeEm o=t gaadaa & fao
o¥ g A F g FeAF AT FT EEEA
AIET ST F FIAT FTA a7 ITCeIT AT
A FW ATH AgeAt § § FHY 79 QA
fag & agaa grav gwiaT @AEeET &
[T ¥ 9T AT F TAF AqT FIO
I T H W@ AA T AAT T AR A
fear g1’ [ ©
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¢ [+ TeERmAT]

TWHTAT (5) & agza R e f®
“ge(4)F i fart gaTaT ¥ @
Fraar arfie F FEAR qr ggwdar
F aEa g fag T A1 gwar @0
waz fafy gro fafqaes s add’ ) o
7z qag fafy oo fAfqaes @ s W@
g 1 3T 9 R gw fafa @ awd &)
AN

9T Tw TR ARAn @ (I
q3T) ¢ ST AT qw gAT |

Y TAFATWY : TV GEA FF AT TG
TAT @ § AT NG % AY aw 9T F
AR GAT, AFAEFEE & I A
qgo agfaas gt o arer & qqay §
FH YT 9 AT A9 & ga+1 av
JaaT ga1 3 5 ag fafy fafraes &<
¥ faa uw fadas a1 W g w T ag
FENAEOE 6 a7 a5 N sgaear Y
39 * I8 fagas N §er g ar
IAFT AT TATEN I @ A | TAAT
#T g qaqaret A fgaraeht 5q @ &
star it fF foramr & 9feT FmA i
AT & QTATG AT I F AIw § af9q
W § & faaar & Har F g
AT &Y IR AN [Q F A7 F A
%W § 91 90 oF 5 a8 & FF a8 fadas
ag aF I F sgaTAT ff IA F1 gy
&7 T & | 99 &1 A% geg qfwa )
®IT AT W g AT IAFT ATAM HK
T F1 @I & | AT I a7 T & O
# 5aFT gAY § R S qfewe amr
@ & &/ & gumar § 5 39 8 ¥ weaw
e F1 AT G@ra F F Mgaarfar |y
AN AT &7 5 & fady wwr anfem
@ za ¥ fag qam dar =rfgd

gt oF d@r 9w fF Ffagm & W
sgaeqr & ag gd & TE 9 AT | W
fedft St At & Y qrar § SR fae
I FT IO qUar § a1 4 A7 awArE ¥R
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U YEATF 9 FT AHAT §, TOHT I ]
9FAT § AT JAAT I9 FETT FT AT
¥ @ aFa § T @7 ¥ gufemm azeqt
¥ 2gafy ag am & [T azaEr &
qt eaafa 39 Fr fAFTas F1 sqaear FI
FMIT®E

st agvar a1q wiw (FwfaEfi) ¢
TR E |

s THATCAS : FET A 1 AAT-
qEE Ty, faranaq 97 g9 FWHX
$1E BTaET AET | TETTT 9gr A ST THY
faefl A ) IT S | AT qF F
dfaam § ST sgawar gw ¥ FE1 a8 TEY
¥ A FY GHAAT T | FT sgaTAr § A
gardr s oF & qfagm F gra ag a8g
¥ gz &9 fasg &1

=t AFYF? T4 B : A0 aF ar afy
2 fF amr Mifea T asa § 1 Ao wfiw
JaFrusfaz s apar 1 g g9w A
AT "FHAT | 39 Aifey g agy g aFdr
3, AT Fredregwa ¥ ag forar war &
S & faame far 3qmad F graar 99
Ag} aFar | 1 Jg AIAAT TF WG ATHT
OF &% % a9 gHaT & HX I9 F IR
HTH TET & 1| T9 %THE Fl A A B
fag ag faa @mar war §

oft TAATTAW : ATHE FE AL R |
szg@ dt Ffg § g tam gfa ¥
JTFA AR AN F § qa aYy 98 9™
331 @) 9rar & | AFHIT Ay afz ag Fadaw
qrE &1 JrEr qr o g dRafe g |
gerrd W g @ 7@ fagaw wdl @m
A @ N HTHAT I AT 1 FEA
g aga AT 3 J19 70 FT AeqAT
four | AR AT Tg a7 oy gar ar
f& JT azA F fFN FFTF FEET
g1 A, AR qg ¥ FF I3 A T
a1 Trsgafa, s arfearie g & ey
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T fagm wew gr a1 TegwTE, A Fi
TEAT 1T @ FT TAFIA FIAAT F qTA
A T, TAFAT FAGA ¥ Aol F AqER
Jg T | BT 9 37 IS | Tw AT
FTZH T TALICH & fadw wawr § 93T
fear f& »ft swamf a3 Az #v
agerar & afas f&3 o7 e SEH
qI7 FAAT AT | AR AT IfFEE T

N A FAE AT UG E A@T W
I T F10F 39 & faa & fe s ag
SO FE T AT Fi AR I F
AT | FX T Fr3AT GAT FA qra Al
QAFAT FATGA F¢ G AT AT T AT
EAAl § g SUqTq; KA FEM | W
7z T fo@y T fF g I I I3 )
gaq feds § 7 ar 1€ faa &7 aFr &
T T AIE FAA | GATTWEF AL F
g8 ¥ #fsarE wgqn v & &1 7 v
&A% g1 ¥g T gk fax #te AT
g, 937 7% dfew |, @iF awr & afvg @

it RFTAY AT WY ¢ ALY, T TAGAT FT
FFT § |

Y IFATOAN : AZT FFA & 6 fafy
s fafaaas FT A%, aEwms T8
fr ag #2 & | T wET ® A8 Afuw
£ fF sP w1E swamg Wrg qr 39 AwE
F IR A AT 7 TAAWT HqT F1 I
A aFar § % 2 om I5 & gIr #7
A g Fgd g fF gew T oax
A X | g3 H Fa 7@y I, Fay foq &
I T A AT IS FT TAT FT gH H4T
I R, AT BAT FA & AT TS, 9aF
@y & fog g, 9z ag ) aFwar
T | w7 g €Y & {5 et A7 ~reaa
St W FT AT FW & ST B A
TFT1AC |

qfEq @™ R ANEAT aFEy 2 Qg
g & 5 99 Hrew ar wan s gt
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femma zar, sA F  dR [9ER
3qT 21 | -

sft TATTY : g HERT TAT FT
faeneff, gz wiedzd dfew 1 9@
qrerr a3 wAar g fE 9T gz § A
gl feafq a1 .Y @ a1 wE [WEIA
TrEad TEEY & ST ar efE] A, A
Fag ¥ @i feza agy famr w@Am;
39 AHAT F7 ag (704, F GHAT & | T
T ¥ weaty a1 wAr AR D fAgrd
TgAT § g9 &Y TN AT qIAT A AT Ag
Ieegfa & gig 99 frar S i
Treaafa gow g S wt fAFe
FY FrqeaT FT I |

. -
LR

afsa T® grae AR TEn ¢ T &
areg ST SEwET FT G g F
Treaafy & (@1 &1 adsr g )

o

Y TNATEAN : FT IAD! AL FloA
FTTAT T @I & | THR! 9% T @1 AF
T g9 ®1 Fg o w@r g fF oafesh
TG T F A AT F AR § Ff
TIFH A IEFE G AT TEH qIT
TF S qA AW qATY AT 50 AT
a7 & geedi 1 ghwAa FT 1 59 U
9T F A1 F TG AT qEFF A
T9 qF 4 JACAT AT ) fggwa & gy
ST GHT | 9 50 ST qAT & AIEqT &
FEATAX T A AT qT T FAHA qIgH #T
g § AT | (Interruptions) FATHA
argy g feagazx § | W 50 gerer}
¥ a1z Y afe JeredT qrET T1F Q1 sOwr
T F S H B & AT FIT QAR
Fegga fwar FAr @9 Ag g o1oav
TEIT ST AT AA & | FTE FHT AT AT
F 50 AU F @ AT AT ¥ F o g
FX & qw geaga wT dfgg, o
g&gEg #¢ Afwq 1 wifax afuse @
7g TFT HIgT F1 & AT FAHT qI2E
TRIGT FT & § | Ta TATHA GIZT TEEL
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[+ TrstArTiqor]
FIAT 37 Aforwe A AT FwEG £ @
HY 50, 3A UF | TF AT Ff AIAA
F1 fa@®T 3 a1 & fF aga, s s
F art ¥ gr 71 g3 fowag & o$T S
IR AT T WGAT-RAT 39 3G A
Y FALT I FY 0T & IAU ZART B
TIIT EF , g IF T 1 WA AR
W 9T J9EE AT & fw Usg awr &
50 FFIfT EET FF qF AR gEATEAT
& AT Al foF g as =g A
IF qEe 3, A feadt g, =12
FIATY & TF TF IR = FV A9 g
AL FZTFA ) AT 927 TF g P I
qF g a1 39F g7 A AR g:rrtr HTHAT
E I | .

gfgs, & «F § Iy Ffd T=gm
HET § FFAT AQAT§ 3i% 9 W
TEIU F AT FW & | 7 UIE & A
UHo UHo TA & WY @ FT AIFAITET I
g1 amT ¥ Faq geafa 1 geay #1971
TR F (T FE AR @ Iufagg §
T F Alg F7 gIH A I FE @
FF X ENT | wq F Fg @IE(w
wegfa FY gear s geafq &1 918, o=
F IA{ AL gIA AT A9 qF 4T
farsar a1 W) A1 gEee | gl
T geqT A o Aifey R geafa ¥ wig
F1 o7 @ifea, ot £ G FFAT T
fad s F1 gATEEr Fg7 a™ g
qeF g WIg 1 & F A e
FE o I8 ifaw fqgaar st v @
g1 g a afaw &1 faezia w® mar R
T ST w7 ag faegia w AT g%
718 A 9T BT AL AEA G I W
M 9 gUax & ag foegta w@r &1
@O IE W | FEAT A FEAT AT
fr aofy 1o o gwafa Y gen
AT FI G TF AZIU TiZF ZSET EY
9 aF AIFAT TAAT FF | TGO T
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T ymEasd AR W@ | § fFoaw
gag w1 § 1 95 yorfaarde € gt
#1 afvgr ar @r € o faam e F
qEEq F GG AT @IE 1 AT 7 AT
R fagrr wear & ageq #1441 T FT
GiEAT 718 a1+t &7 aRg guT FE I
F Q1 g7 F1 50 vy 7F) fadn 1 wH
At o fofY 97 F T § s
IE & AT € ar o g A7 qrAr A
TYE 497 agT #T & oAt anaifeaq Ay
BN 3 gFar g afT wgar A TEE
w@d £, a1 | ggaF AW AT 3 gwa
& f a7 o9 Anas € fv gw wifwarae
¥ A 99 ¥ @R o7 gq
§ | g 939X guy aga aAr £ | AfwA
w1 oS e featy € saFl d@n s oo
T AT AU @ & P g9, 7] AN
YT FT A AT g F0 AT qqg ALY
FXAT AT IS a8 I79 FCQ@IE | 9%
FEAF A A waferw w@r s @ &
AT AW HAFT sA(FEAT AT SAA( SATTH
39 € fF s @R FT AW AWET
SEEATT H IF AT § eI Fgd at
AT W & ¥ § T OB
TSI qI FILAF! syfawrg 7 wa fw
AT ITHN ATF AT g AR A A
N T 97 WY § % ag «F 399 arsAy
Z21 @ ¢ o g0 & qawiz § Faa
i g R FER RN TGE A ...

st atdo Yo wegiw : AT W I
HEA 2 1

Y TRAIAW : ZH FIE F AF G &
fo g7 50 sefaai $“1 g8 o1 a9 T #T
T THRIT FT ATAAT AT |

¥GT @, § §X AGN JEATN AZAY
SIS Y AT FHATE | FAET A (A
weifar A% gt ¥ gearfaT gga € %
ST F IHT Y7 A F Heqef 3 |
A TH SAF] FATAT TEI AL g
30, 31 @ I G H 7 aggara
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TEI, 9 A0, FT WA q@AS { QA
g7 | FOT FAT P AT AW GO 97 F
geATHE, AL a7 F AT A1 Afew §
g g, afmm & o amde o AR
#rfo Sfto F AT & A IR FATHF
Iy g wfma v@ & v 2w swEg
qqT wX ar g | 12 fogEx A F
e ga T e A, A i o
TE, 18 737X | fqATa g 74T, FAFA
T Tt % AT 18 AFTAL Y AT, ATAY
A AT @ @ few g1 a7 | AF aww
T WY & AR AF g1 F gearfg gae
Se ¥ avg &, SAET s A g and |
#1% ff grorforae S F07 3H FHITT FY
W FT TFAT 47 | THF fqF Fg A
aFar & fr ag @Y wEaAT &, S qaan ¥
ZWIT qaT @7 AT | HAC FATR FHWAT
g® ¥ waqq Jar, N wy fawa, fqaer
gark agm Y o s axg ¥ 9w
2, 144 ¥ firewart 2 sawt 14 fev &1
fae & =zar ag 7@ 1 39 & s
AT FAT & | A(F FG1T FT T FY
q FH AR # qATAT A Ay St FY
T S A F faR o 9g FX FIA q@)
g, S SN AT 56 TW AL €A F
warfas faar s, ag wim @< § A
@ g #1< 78t 14 for w1 Fewis fror mar
AT 3T o 97 fqar mar ) gy A
FAT FE JEATIET FIT

UF AAAT g3ty ;o wmE

St VAARTW ¢ AT, § T IFA F)
&g T TE, FAA A AT 1w
WNST 8 Wre | 9|y ag Fgr Iqv
TET ATRT AT AR F ) @ F @
7 o fAFa § say e 9 § I A
gl ST 984 FET AT FIASAAE F
ATAT T2 <H FIT | T

o9 3g 3@y 9 f5 § 79 To9a Fwar
g | gAY ey a8 <A § dfzgz & arid,

{18 NOV. 1968}
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frF & are § g oer Far d 47
WX Iq Us F T A 9wy TEf
FeT, fagaiE &Y s

T St gaR o Ao T § TR TF
FETE TR T FT Sreierw v &y 17w
Tdt, Gfgge AT zad oY g g gR
St qdw 1w, oW e F wewiiAg
Frax £ o% IO | wEA M@ E AW 7
ot fF e afew w =T § T o
FIE &, FJART A9 § # FUIAT AR |
IETAT qIET FAT AT W ED FAR A F
TF TG T2ET & FIC THF qFHIAT =IA1
¥ AR 3w gFTd FY a7t o dro A FRAT
§ & fomd fe afto amfo wo w1 qaT QT
TE @ ¢ dfFR s I qea o |
&1 qErd & any Hdar FHA F A
qraT §? snfax z@ = wv Fr€ A
gm ? zefifan g wgw w7 fear an
gardy arg #1 gl fF arafa #1 g0t
grafag &1 @ig S @@ g =rfge |
54T o9 FY gETy FY 91 F4 A, FEA A
2 gurae FT &, amrfaw qaufe #57
&1 gatfias grafa w3 fars w4t §
se geafa F §1g 9T wFa 9gf Fqn |
gAfay 4 sow fasi w1 g7 F@rg =
Aafa iz wafR & @1z § a7 7 q1
AFT & A= gHIAATE Bl TFT 2T |
gafq T guafg & Mg 1 97 WM
A F1 % gw garard § 41 g7 A
F fau A a@i €, g F9 7E I |

T E 7z Fgar g5 amma &
Hola gy 39 fdaw A1 W oa@g A @
& - oggar § & € a=ar ¥ war
99 AT F 99A A wgT FIEd T
F A A AT H IW ogAT F 9AE
e et gra s far s L @@
g ¥ F qFT 58—

TraaaT H & 95 g grvafa gy
a1, garfeafq, semer v qumfy o
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[ TmAEw) v 0 e - -
safarat &, afz 1€ &Y, oA $7 3 T
fard fr 3z &% oud oiw o @
9T ST SH IUAET EI, ar A srsara@
HMFa & FT AT I9 ANFqT T T
THRIT T 3T | 4T ATIFHTL gI9T F4AT
ar qamfa #1 35 & § f&F ag fodr
TG FT TAFT FIT AT AG F,
fo wsamwr & 50 gaeat &F ww &N
AHGAT F 100 34T F qTq 41 A
® &, W F1E sraegwar q@ off |
I ASEI q1aq A3 a1 el T v
fr fore qeax &1 o IARRY ST TAEY
gz ag LI ul wfFT F O
IEFT Afeq 3, FYWT T TF 9
difew #1 Ifo7 gud @1 FA-IITTT FT
AT AT ATF-TAH FIH F G187 I q8A
ﬁ w%ﬁ PR

TF @I & | AYH Y H AT GBS
¥ fagy fages oo #4ifF ga fadus &
AT § ITHT FTRT 19 WT &, a9 TF
St gfaam™ § S9A s AT R g fw
1 fafammd 1 g% &, F FAAT A0
eqey ) Alfew Ja1 §, I9F TEIY H 9@
Fegeaedl axfyqdl ¥ STI-III™ FE q
dR R yg wEw g 9 fF A T
T &7 AwTA G K 9¥ FT 2 R
AR az J-fagrf agra & W g IF |
AT A ar. ..

st RgEaT 719 wYw gz faeww @
g a%ar FqifE Fedegaw ® faar §—
“For investigation and proof of mis-
behaviour or incapacity of a judge.”
Au Afeew fow a@@ & g s U
JF F w=gfady Ay 1 arfaarae
o1 FAT F1AX FT THAT § Al AT
Fldega 7 faar g—

“. .. procedure to be regulated by
law”, it must be regulated by law.

At TRATCEAN ¢ F gEAAT 97 919

FEA ¥ AN T qAF &4 § i swar

[RATYA SABHA]
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§ 6 ST 9% & SUTET W|TAT g FEAT
F GASET ag | o« FAEA & qUE 2
AT T ey o7 ¥ fymem @y fafy
faframa & g0’ ag afgwc ofwe ar
JqTaT F Al Agf g & P T ar
FaH 1 qrETger fow safm ¥ geafeag
T3 ¥ IgF IR G AT F A, IR
FFT & F T e e fHT AT HAgLEd
dfzaewrze & f5 wwar S 8, zEA
gfardy 7w & &t SeF ag7 7 971 F 3
ST /AL’ IR A AFT AT gedr ARl
@ € IUF U § 995 T gF 3 ®
#ag fafu fafafmg w3 | gw fafa 2y
& aaran % 7 srazAwal FaAA F
T TN A7 FATTT FY gF 00 F
grafrad I F7 A1F1 §FT IqF AR T
STR-9GATT FIA F 13 L IAHT AIAH
grar & fF wAaAr aua 3 @Y 9w ATHS
F T T A W T AR 7z a-fagig
ggue ¥ o9 & 914 | @ fadaw &
AR T2 50 AEHT FT g TG
FOC, ey a1 gurafg s & -
steet ot gvrafq TE d1 SHR 6F 7, A
|78 1 qeavaT @ fFTat & SAwTd 3

‘TR ] & S AT A

AT A 99 AT F 50 ¥ YA~
gTent g geawfw @Y @, T9r-
feafa, sreasr ar gwefs o
w=fgadt 7, afx =€ &, quad
FH ¥ qE o 7 ag dw
gaa A oA qradt qx, afy w2

g, faam 7 F v S S
Iqareq g1, ar al yearT & W

FL AT AT I AT FHF A/
FT g 1”7 , ‘

4 w1gar g fF o & |, z@d
Ta2 1 afs gwmfy Afrwa st AT ¥
Y ag a7 srefad} 1 FAdy 9w foady
oF g AT F o § ¥ oA, @
g g Al F oAy ar g A &
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@ ATl 7 ¥ 57 1 2 o uw
S FAT A F Afg gt | ot P 5w
fau fF afz sremer #Y va § sSrgar o4
Fgadl @ @ 98 #9E FAT@ g,
AT RET FG § A FHA qATTAT |
ag zfag gmnam Fat P ag F9E &
T F g FF I F A oqrion
Fa1? Ag 1 F9dY § 1 sl & 3w
gt @ny giaT & T gmfa Fmar
AT | ATET UG Y A0 T A &)
@ 999 5 1946 ¥ 717 7 FA9 AT,
¥ § I9F JGT 41, 1952 F AT A
qSaTg AT G, 1957 § UF ST A,
QR F & FET AT, 1967 ¥ A T
g #R geutafa § Mg oA |

ot dewr asly (fg) : ag Fan
HTAIT & ATTH( P

St TATTEW : foraer s st &
TFEPI g1 93 TF WG AT AR Iq AR
¥ 7 faadr areg @ foa == Y fa
T A 39 fgae @ e faar wma
FAG qIF SAET AT F @Y, I AT
S W2 § 9AT g foraat, =i,
a1 faa 77 § W R TR W)
1T |

q@weay (S FEiee SEY) ¢ e
Fe&T gAT FIfg |

{Y TRATTIAN © 1T FqF GLqT7 F4T
P T A FX W & | X AUA A% &I
qeEt | qAM ST ] RF §, TAST 344
gEUT A M@ | A qg 9gd &) SAMar F
g9 %g4 ¥ fag @gr gar § fw fam-a-fam
ST SHY FAF FT A qqT AT TET § A7
et 9T ST F A 9 Sty Fw
T § 990 AT Wr g | AT AN 9
gw & goafa gl agar § @l &
ga & 4% ¥ afw gafar 3T
AL | QE A A TEHT @A A9 g8 |
ag ga AT 1 T qoIw T AW

[18 NOV. 1968]
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faraer & faeard @ wadw, sas afsa
=T &1 At fag sram g@ifE 9wt
ITHY &Y T 47T /AT | HT qAT &
Sam s oft Tn wwTw & FEr 5 uE
Fg Toat Arfed s T T A J
Fg1 fir gd 75 @r@ wmar wrfeR, v ag
FIF T ATA AF CF FAT, 75 ATG 4T
10 AT@ ? 1 28 FT A1 TAE A(@ &7
gagax fag T @7 wfeur <7 F
wifgs aie & | A FUE FBi 20
gq F@ & al wAAw I 25
TIAT G FEAT & A AT 9} oF oy
gq 7 #< 9T | |iag 9O ¥ §
fFag & s@ 9v w17 gy mgAfE
#R 7afsmar #1 #1aw TE @ F7 |
AT ATET § (% SHIART & qI9 9 v
TF JOFT T T | qr #wrE, s
AT AT, TF FEA T AMR, &
A grEFIE F @ St 4 7 #R TH
ANA FIE F A Ao T o2 501 7§
AT AT F A1 ZIX0 ST G ¥
T84T 15T g {F A1 Togw AT 9E
IR § M T gwa g fwfmaw &
fageg 37 AT ®Y M@ FE § AT AT
AH w9 AE T qEwaT, 9§ A
gfqatg ox garfag @ F GFqr ) d
arfadl ¥ dar g g T gEEH
Fra FAAT <30 JaAT & 4y FT AEA
Wt ww R | Twlaa § A fr A .
% T+ & 9%t 397 ¥ fawe far
s1a, 3g Sifgee s fasrar s

IugweRy (st ISR 3NYY)

! TAATIA Y, AT GeH RIAT |

S VRARTAN : SH G L AT A
I7gar g f5 g g w3s & 38 Afa-
FX g, qar 5 gfagm f qwr g
AT dfagm F1 oA qoT @ gy Al
dfqgm & ga a g9 9, gifaar 9,
F 36T Tifasm FT 37, WK I F@H
Iq AT BITT, THHT ATAITFHAT Iq AT
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=t AT :
yata 78t g€ 1+ ;1€ oY ¥gT &7 g2eq qg
& garafq a1 sgar Afew v ¥ fwdt
W IF ¥ favg 92q & =91 $U gFaT 9O
TG R g fagas afafaa aqar §
Tt g7 =1 A FU AT AT A Q)
T W OF AW F MG HT FT FTANA
grar 3wt fygar SamaErd F 29 fawrw
Fdi g 1 zafeg Faga Y s=a F @9
FEAT TEW fa N 7 fYA g, wITAA
g1 ITHT qHIT ATA, IAF qHIT 7 34 TH

[RAJYA SABHA]

FY g ATT AT T T AT FRAT AT
faas fzAt aF @97 aa gz T <@m
IR Al 7 g Zo1 T THATE H790, TRIA
F THGIT FTAT | A9F) 977 6 8 5
3 =7 Faq 740 9 T § THEH T4 A
R & A= @d W 13 § Wi w1
ST %8 2 fm e fopef srredY &7 qaewr
a1 ag fpet 7 (et aeg & dow a7 frar-
¢, teErR #1 fasr F3 arde 7T ard=
FEACT AT & AT AT T oA FAY |/
a3 H wEd) F foreaely qag v @ § o)
T 9321 g1 <2 &, W4T ¥ awT F9 47
aret £7 a9F 0 fear qar &, S SR
4 & fo s ady nwed 9Ad 9w a0 FW
w@ farsmr 2 gafal 93 dqm O
WA H 5FT g4 WA F UFA B
fergurag qae & f& 3@ st &1
BoT S, §g T ATACF A THFIC A
fo ag ga7 § 997 {A3gT-97 AT F FT
AT FF AT TG I FGA 7 9AT & TqH |
afd & 7 9T I A1TH gru a4
@ fragm wem 5 oma fades 71 3w
TAT I FIA & 77 a7z 7 %, 57 1l
T gW I 7 9w fFFar g sAam meiRar g
Fr FT A AT A8 ARaT 9§ faer
FOT I W qU aFA & f5 s 2wy
Al ¥ zm s o 39 garfas sa¥

FAMIT FE F 95 FAR DT |
IrgAwaR (= T Swer)

D AT
AT AT, FTET W G AW i
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A UMAREEAW :© 5 2, AT gW I5q
& anf gurd AEET WES AT E Ig a,
g1 A1 3 fRar o1, T8 A |

SHRI JOACHIM ALVA (Nominat-
ed) : Sir, a country or a people get the
Government which they deserve. I
think the people also get the Courts or
the Judges they deserve. It is a great
pity that after 20 years of independ-
ence we have been compelled to bring
forth this Bill when perhaps our
character as a nation has declined very
much. There is pressure on Members
of Parliament; the monopolies have
increased their wealth ; they pressurise
Ministers, Chief Ministers and even
IUnicn, Minigters and the poon man
round the corner gets a raw deal. If
this bastion of judiciary fails, then our
democracy is bound to crash and we
will have no salvation, If M. Ps, are
influenced, if Cabinet Ministers are
influenced, if Judges are also going to
be influenced, what is our fate as a
nation ? May I here pay a tribute of
humble praise to the British Judges
who kept the flag flying? We must
salute the British Judges and we must
salute the sense of British Justice. 1
review for the Times of India the auto-
biography of Sir Sankaran Nair, a
great Judge and a Statesman, who re-
lates an incident of the British Chief
Justice of the Madras High Court in
the earlier part of the century, refus-
ing to have tea alone with the Madras
British Governor who invited him. He
said he would come along with
others, not alone. But what happens
today ? The former Chief Justice of
the Supreme Court, Mr. Sinha, in his
capacity as the then Chief Justice went
and took a 60th birthday party in his
own honour given by Shri Shanti
Prasad Jain, who was involved in the
Vivian Bose Commission of Enquiry.
That Report was then being discussed
jn the Lok Sabha. What a scandal.
How was Mr. Sinha ever appointed to
even the Bench of the Patna High
Court in the first place ? Sir, I speak
with some knowledge of Judges. I
had been hauled up before six High
Court Judges but I escaped the knife.
The last full Bench before whom I was
hauled up was presided over by Sir
Eric Weston, a very fair-minded Judge,
with then Mr. Justice Chagla and late
Mr, Justice Lokur, three of the ablest
Judges of India. It was regarding my
‘Forum’ editorial “Halt this march to
the Gallows” regarding the Chimur and
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Ashti villagers who were sentenced to
death in the Quit India Campaign
against the British. The article also
referred to the famous Sholapur
patriots who were hanged in the early
thirties. Sir Eric, enquired as to what
objection there was if the Editor hailed
them as ‘patriots’ when even the Indian
Judges had not the guts to refer to that
point. Now Sholapur is represented
by a top capitalist in the Lok Sabha.
We want to breed a nation of judges
who shall be first class in character,
under whose control even our necks
would be safe for execution. I may
tell you that a German youth was exe-
cuted for espionage during the last war
and he wrote to his parents from the
Tower of London that he had a fair
trial. Can we say the same thing about
our Judges today ? It has been men-
tioned to us that BLITZ Editor, Mr.
Karanjia, was convicted and sentenced
at Nagpur by two Judges for contempt
of Court and Mr. Nathwani was one
of them. I personally have had the
pleasure of the friendship with Mr.
Nathwani when he was my esteemed
colleague in the Lok Sabha; he is a
good-mannered, unassuming and a
decent man. But Mr. Nathwani was
involved in three cases against Mr.
Karanjia .

SHRI A. D. MANI : On a point of
order, Sir. It is laid down in the Con-
stitution that the conduct of a Judge
cannot be discussed on the floor of
Parliament. What Mr. Alva is trying
to do is to establish that Mr, Nathwani
had some kind of prejudice against
Mr. Karanjia. Mr. Karanjia happens
to be a very good friend of mine. But
in trying to defend him I would not
like to cast any aspersion on the Judge
of the High Court. I am surprised that
the hon. Home Minister is keeping silent
when these references are being made.
Please ask the Speaker not to refer to
this matter ; otherwise I will have to rise
on a point of order again.

SHRI JOACHIM ALVA: Why did
you not object when I raised the matter
about Mr. Sinha ? I did it when I was
a Member of Parliament and when he
was in the Bench. Np one objected.
Mr. Nathwani was involved in three
cases against Mr. Karanjia as plaintiff.

SHRI Y. B. CHAVAN : He made
reference to Mr. Sinha not for his
judicial action but that he accepted a
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Bill, 1968 ‘v~ 206

certain party in his individual capacity
but I may make an appeal that we are
referring not to a case which 1s tried
but we are trying to refer to his judi-
cial conduct which really speaking,
even on the ground of propriety,
should not be raised here and even to
refer to his judicial conduct which
really speaking, even on the ground of
propriety, should not be raised here
and even under the Rules it cannot be
done.

SHRI JOACHIM ALVA: Then
there will be no safety left. If I am
hauled up today, it will be Mr, Karan-
jia tomorrow. We must have safety.
I must know, as the German boy who
was hanged in the Tower of London
wrote in his letter to his father: °I
have faith in British justice’. Mr. Mani
is an experienced journalist and a
great editor and an important parlia-
mentarian and he must understand the
man in the street.

SHRI A. D. MANI : I have to refer
to this again, I set up a Committee to
defend Mr. Karanjia in an obscenity
action. My bona fides about this
matter are known. Mr. Nathwani
was practising in the Bombay High
Court. Does it mean that a person
who has accepted a brief of one party
against another shall not sit in judge-
ment at any time in the future where
the other party is involved ?

(Interruptions.)

THE VICE-CHAIRMAN (SHRID.
THENGARI) : Mr. Alva, kindly steer
clear. It is possible to steer clear.

SHRI JOACHIM ALVA: Mr.
Nathwani was one amongst a dozen
Judges of the Maharashtra High Court
who should have said : “I cannot put
my hand in this. T am connected with
this”. Sir John Simon did it. I am
indebted to my hon. friend Mr. M. N.
Kaul who reminds me of what Sir
John Simon did this in the Privy
Council. . . T may say further for the
information of my friend that when a
British Member of Parliament raises a
point or starts delivering speech— we
do not follow the standard—if there
is a Bill in which money is involved or
his own interest is involved, he says:
‘I am involved in this matter. I am
a Director and I am concerned in this
matter’. He says it.
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SHRI BHUPESH GUPTA: Mr.
Vice Chairman, a privilege case i3
pending before the Privileges Com-
mittee of this House on my complaint
about the Punjab Police coming to my
house. I am not attending the meet-
ings of the Committee because I am
the complainant. Although I am a
Member of the Privileges Committee,
I am not going there. Although I
have been asked to go, I have told:
‘Since T am a complainant, I had better
stay out of the Privileges Committee
and let the Committee decide on its
own.” This is the standard we are lay-
ing down in this very House.

SHRI JOACHIM ALVA: These
are very important matters. Sir John
Simon was a great and noble man, He
came to India. He was a most distin-
guished lawyer and still he said, ‘I
could be in the Privy Council judging
this case, but I prefer not to.” We
want our Judges to say that. Even if
he is an archangel, his mind is always
influenced when he, before he became
a judge, dealt with half-a-dozen cases.
The Judge should not have flown from
Bombay to Nagpur to try the case. It
may be today my case, tomorrow it
may be his case or that of the man in
the street. He must have the courage
to mention about it. Mr. Mani knows
that there was the case of Mr. Justice
Byers who was a FEuropean Judge of
the Madras High Court during the Quit
India Campaign. He shot a boy in
Madras. He was prosecued. I was
looking ino some old copies of my
paper Forum recently and accidentally
I found some material about the case.

The prosecution that the British Raj |

arranged was in such a way that he
was acquitted or discharged. I very
fiercely attacked Justice Byers in the
Forum on the ground that he was unfit,
that a man who shot a boy in Madras
could not exercise judicial judgment
and that he should be removed from
the Bench. Mr, Justice Byers moved
through the Government of Madras to
the British Government in India that
the law of contempt should be so
amended that T could be hauled up in
Madras. That did not happen but
today we are trying to change it. Again
there were Judges Alsop and Collister,
two European Judges of Allahabad
High Court. Mr. Horniman wrote a
few inoffensive lines about them in his
then daily. The Bombay Sentinel, dur-
ing the last war, in Bombay. The
European Judges felt outraged and

[RAJYA. SABHA]
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demanded that Mr. Horniman’s body
be produced in the Allahabad High
Court. But thanks to Sir John Beau-
mont, one of the greatest, noblest and
fearless Judges who said, Nothing do-
ing. I am not going to hand him over’
—Sir John Beaumont, then Chief
Justice of Bombay said this much in
effect pronouncing judgement. I had
been appearing quite often for Mr.
Horniman and he wanted me to sit
beside him at least in the High Court
and assist him in his defence. I must
say that I could not find time to go as
I had hardly started my own journal.
Sir John Beaumont told me later ‘How
can I, when you come and make alle-
gations against my magistrate, against
my police, transfer a case’ and yet I
got one case transferred but he wanted
to lay down certain principles. Later
he said, “I cannot do this. How can
I hand over Horniman for an offence
like this ?” Why I mention this is that
Mr. Mani unduly gets sensitive and
ignores human prejudices. 1 even
went to have a look at the judges of
the Allahabad High Court on a hot
afternoon and they seemed to have
glared at me from the Bench as if I
was a dark prowling cat’. I wanted to
know who these great judges were who
wanted to remove the body of Horni-
man ...

Y frdsta et ¢ sfw, & streat amw
FT €A1 TF A T ATHTT FLAT AT
g & a4t 78 fafew wste 7 a39 swanw
TR § AfF7 ITH| ag A @ardr A
FIfgd fF Fwar ¥ AgrST AERAR A
iy &7 ¥ I8 a1t avfEnt a8 )

SHRI JOACHIM ALVA : Then the
Imperial Raj was concerned. , .

SHRI BHUPESH GUPTA: Mr.
Manj aspires to be a statutory English-
man but he can never become one,

SHR1 JOACHIM ALVA : I must tell
you of another case, An aggrieved, dis-
tressed father himself told me, The
father was no less than the leader of a
party of the old Central Legislative
Assembly. He said : “Mr. Alva, four of
my sons were convicted, four were sent
to jail and I could have purchased their
liberty with one lakh.” 1 say this with
all solemnity and I am prepared to
make an oath, He said : “The matter
went up and there was an offer for half
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or a lakh but I refused to give.” Then
they were convicted—of what—Rs.
15,000 cheating done in Madhya Pra-
desh on account of a War Contract.
Who bhad not sinned in those days? It
was all because that father had the
courage to stand up against Mr. Jinnah
m the elections from Bombay. Mr.
Liaquat Ali Khan had his sons prosecut-
ed. What does the Chief Justice do?
He takes away from the hearing judge
himself and hears the case, confirms the
convictions on the four boys, when he
was fully known to the father and even
their fathers had known each other for
years, That was a matter for his God,
for himself and for his conscience.
There is a God above, We cannot hang
people like that. There is something

{18 NOV. 1968]

for you to stand up before your con- .

science, Everyone has to answer his
God and his conscience above all, The
Judge sitting has some very, very high
duty and when he does it for accessibi-
lity or contacts, what can you do? The
Chief Ministers must see ihat they have
the best of the first-rate Judges, I
cannot understand a leading practitioner
saying : ‘I am getting Rs. 30,000 at the

Bar and 1 cannot sacrifice for about
Rs. 3,000 Look at Mr. Robert Mc-
Namara. He was asked once, twice

and thrice to become a Member of the
US Cabinet. He said: ‘How can I say
‘“No’ till the end,” Mr. McNamara may
be connected with bombing of Vietnam
but I would like to praise him for say-
ing - ‘How can I refuse the fourth time
when three Presidents have asked me to
get into the Cabinet?”. My official salary
wiil be only $ 30,000 when I am already
earning over a million dollars.” Where
is the public spirit of our lawyers ? Are
they only concerned with briefs? Are
they only concerned with money and
facts? We do want able men in our
country, we want men of courage and
patriotism. We want such men on the
Bench, we want{ such men as Members
of Parliament and we want them as
Ministers. We, today, are not following
one-tenth of the British practice, If the
practice of the House of Commons and
the Parliament, which we adore so much
and for which we do Puja, were follow-
ed, half of our Ministers would have
resigned for would have been dismissed
and sent out, Which Chief Minister or
even the Prime Minister has been known
to have sent away a corrupt Minister?

(Interruptions)

The time has come when the public
of India will demand its price, The
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public will not wait for the High Court
Judges to pronounce judgments, They
will take the law into their hands. 1
told my wife—we live on the ground
floor flat in Bombay—*“Perhaps one day
the people will ask us to get out of the
house and we shall have to bow to it.”
These are things that are going to hap-
pen. In Bombay previously we had
meetings of 1,000 people or so but now
one or two lakhs of people join in a
meeting. That shows the public urge
and we cannot be waiting for Hign
Court Judges. What sort of character
do the judges possess?

Now these are very important trends
but I am more concerned about the
character of the judges.

SHRI BHUPESH GUPTA: Give
concrete suggestions.

SHRI JOACHIM ALVA: At the
lower level no Judge should be appoint-
ed on whom there is the slightest re-
flection of his character and integrity.
No one shall be appointed as a Judge
just because he is the nephew or cousin
or a relative of a Chief Minister or even
a Chief Justice, I would here refer to a
Madras case where a legal regulation
was lified in order to make the cousin
of a then leading Minister a Judge of
the High Court, And that gentleman is
strutting about in Delhi now. My autho-
rity is the ‘Hindu’ of Madras, which
wrote an editorial on it. Now, if Chief
Ministers and Ministers intervene to get
their relatives on the Bench, what will
happen to the nation? Such a Minister

. is not worthy Minister,

SHRI BHUPESH GUPTA : We will

! continue tomorrow, Sir.

THE VICE-CHAIRMAN (SHRI D.
THENGARI) : He will finish now, I
think.

SHRI BHUPESH GUPTA: We
have other appointments fixed up. We
may continue tomorrow, Sir.

SHRI A. D. MANI: Let us conti-
nue tomorrow.

SHRI BHUPESH GUPTA: The
time is over.

SHRI A. D. MANI : May I make a
submission ?  Ordinarily we are not
allowed to say anvthing about Judges.
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SHRI BHUPESH GUPTA : I have
asked Mr. Mani to speak because I
would like to hear him—tomorrow, not
today. It is past five of the clock.
Why are you waiting, Sir? Please
adjourn the House.

THE VICE-CHAIRMAN (SHRI D.
THENGARI) : Let him finish.

SHRI BHUPESH GUPTA: He
will continue tomorrow ; he has more
to say. Please adjourn the House.

Judges (Inquiry)

GIPN—S5—37 R 5.(ND){68—2-4-69—570.

[RAJYA SABHA]

Bill, 1968 212

THE VICE-CHAIRMAN (SHRI D.
THENGARI) : The House stands ad-
journed till 11a.M. tomorrow.

1

The House then adjourned
at one minute past five of the
clock till eleven of the clock
on Tuesday, the 19th Novem-
ber, 1968.



