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SHRI M. P. BHARGAVA (Uttar 
Pradesh)) Madam, oefore you take up 
legislative business, I have to make a small 
submission. You have just announced that 
;wo hours have been fixed for the discussion 
on the UP secondary teachers which will 
take place at five O'clock. A large number of 
Members have expressed their desire to take 
part in this discussion and, therefore, I 
would suggest that we take up this item at 
four O'clock instead of at five O'clock, i f the 
House is agreeable to it. 

THE MINISTER OF EDUCATION (DR. 
TRIG UNA SEN) i No. Madam. I have an 
engagement before that. At three O'clock, 
the National Awards to teachers will be 
made by the Vice-President and it will not 
be possible for me to come here at four O' 
clock. 

THE DEPUTY CHAIRMAN   i The 
discussion may start and you may come later 
to reply.    I leave it to the House. 

 
(Interruptions) 

THE DEPUTY CHAIRMAN i If the 
House is agreeable, we may start the dis-
cussion, to which Mr. Bhargava has drawn 
our attention, at four O'clock. The Minister 
feels that he will not be here, but somebody 
from his Ministry should be in ihe House to 
repor' to him what discussion has taken 
place. 

THE LEADER OF THE HOUSE (SHRI        
JAISUKHLAL        HATHI) : 
Someone of his colleagues can be here in the 
House. If all are engaged in that function, at 
least somebody you can send here. 

THE DEPUTY CHAIRMAN : Any one of 
the three Ministers in the Ministry could be 
present for the discussion. The House could 
begin at four O'clock, if the House is 
agreeable.   That is agreed to. 

THE MOTOR VEHICLES   (AMEND-
MENT) BILL, 1965 

THE MINISTER OF TRANSPORT AND 
SHIPPING (PROF. V. K. R. V. RAO) ! 
Madam, I beg to move : 

"That the Bill further to amend the Motor 
Vehicles Act, 1939, as reported by the Joint 
Committee, be taken into consideration." 

In moving this motion, I would like to point 
out that this has been hanging fire for a very 
long time. The House is aware that this 
amending Bill was introduced in 1965. A 
proposal for the appointment of a Joint Select 
Committee was made in 1966 and due to the 
dissolution of that House, the whole thing fell 
through. It is only a few months back we were 
able to reconstitute the Joint Select Committee. 
The Joint Select Committee held a number of 
meetings, heard a large number ot witnesses 
and has submitted what can practically be 
considered a unanimous report. There are only 
two minutes of dissent, one of which really 
does not pertain to the amending Bill oecause it 
deal with clauses which have not come up for 
amendment in the Bill. The other minute of 
dissent deals with the question of definition of 
claim for insurance by passengers and the con-
tributory negligence and so on. For that there is 
a non-official amendment coming before the 
House in consonance with the minute of 
dissent given by Mt. Mahajan and Government 
would be prepared to consider it when that 
stage comes. The point is this. As far as this 
Bill is concerned, there has been really no 
controversy of any kind within the Joint Select 
Committee. I would like to take the 
opportunity of paying my tribute to the 
Chairman of the Committee, Shri Bhargava, 
who conducted the proceedings of the 
Committee with great efficiency and was able 
to secure, more or less, the unanimous 
acceptance of the Bill by the Joint Select 
Committee. I would also like to point out that 
the Joint Select Committee itself made quite a 
number of very useful and important changes 
in the Bill as originally placed before them. As 
far as the amending Bill itself is concerned, the 
main object 
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of the Bill is to implement the recommendations 
of the Masani Committee and the 
recommendations of the Motor Vehicles 
Insurance Committee, in addition to the 
suggestions |^A*ch had been made by the State 
Governments, by the Transport Development 
Council and by other bodies which had been 
connected with road transport problems. Now, 
among the original items, which have been 
incorporated in the amending Bill, I would like 
to mention provisions which have been made 
for the better control over driving. We have 
tried to minimise, to the maximum possible 
extent, the possibilities of accident. 

Therefore, regarding vehicles' trust-
worthiness, renewal of permits, fitness of 
drivers, and so on, stricter measures have been 
included in the Bill. Then we have also tried to 
see that more opportunity is given for victims of 
accidents to claim relief. Third party insurance 
has been added to the insurance provision and 
the amount of compensation has been increased. 
The time limit for filing claims has been 
increased. Therefore, on the one hand we are 
minimising the possibilities of accidents, and on 
the other hand we are trying to increase the 
com-pemation and liberalise the provision 
relating to those who are victims of accidents. 

We have also seen to it that if a Regional 
Transport Authority is constituted if it conists 
of only one person, then that person must have 
judicial experience, It has been said definitely 
that the person must have judicial experience. 
Then we have also tried to liberalise the 
provision regarding the amount of security for 
permits. As far as the small people are con-
cerned, a number of people apply foi carriage 
permits or passenger permits, The amount of 
security required from them for putting an 
application has been drastically reduced from 
Rs. 5000 to Rs. 500, the idea being to give 
opportunity to as many small people as 
possible sc that they are not shut out by a very 
large sum being imposed upon them even foi 
filing an application. 

Then, Madam, some provision also ha been 
made for facilitating inter-Stati transport 
especially in regard to touris vehicles. 
Provision has been made fo: that and also 
some centralisation of thi permitting authority 
for intra-regional anc inter-State transports 
within the Stat* Transport Authority. 

Then, there is also a thing which has been 
causing a great deal of public concern. There 
are a number of agents who issue tickets or 
specially arrange for transport of goods. We 
have seen to it that all these people must be 
licensed, and they must also deposit a 
substantial amount so that we can see that the 
interests fo the consignors and the consignees 
are properly safeguarded. 

Then as far as the other points are concerned, 1 
do not  think there is really any matter of 
controversy on this Bill excepting for one 
particular clause on which 1 am sure we are   
going to have a   full-dress   discussion.   My 
friend,   Mr.   Da-hyabhai   Patel among others 
is party to an amendment befoie this House,   
and I think we will have a proper discussion. 1 
will mention   only one topic before we go to 
discuss clause  by   clause.   There seems to me 
to be some   misunderstanding on what the 
Government   is trying to do by clause 41, what 
tne Joint Select Committee    has agreed to.      
First of all it must be remembered that    tne 
principle of nationalisation of road transport 
passenger    service is an accepted principle. 
This was something which   was discussed a long 
time ago.    It was agreed to and necessary   
legislation has been introduced for   the   
purpose.   Tne   legislation   also makes   
provision   that   when   the   State Transport 
Authority draws up a scheme, there are two 
stages.   One is the Irans-poit Authority draws 
up what is called a preliminary  scheme  for   
nationalisation of a certain route or   a certain 
area, and soon.   Then objections are invited 
against the   preliminary   scheme   by   
interested parties.   These      objections   are   
heard; the State Government has to be satisfied 
that these objections are valid or not valid; and 
then the   State Government can also modify tne  
preliminary  scheme   in   the light of the 
objections that are received or may decide to 
approve of it in the original   form.   After the 
State Government has considered the   
preliminary   scheme it is then notified as the 
approved scheme. It is   only  whea the 
approved    scheme is published   that   
nationalisation  takes place.   1 he moment the 
approved scheme comes into force no new 
permit can be given, all existing   permits 
automatically stand cancelled, and only the State 
Transport Undertaking can ply on that particular 
route.   This  has been the position. I would like 
to point out that as   far as the basic position is 
concerned no significant change has been 
made, bat I should also like to take the House 
into   confi- 
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dence by pointing out that while this provision 
was made  for objections to be filed, the idea 
was that objections should be   filed which 
would strictly refer to the transport interests.   
Instead, Madam, it has been found by 
experience—and every State Government has 
complained to us— that   many  objections   
which  are   filed ire     compl-tely    frivolous.    
When   the discussion comes on the clause, I 
am prepared to go  into it  in detail.   Printed 
objection forms are filed, cyclostyled forms are 
filed, and all sorts of completely irrelevant 
questions are brought in.   Witnesses have to be 
brought and they have to be examined and the 
proper procedure has   got   to   be   followed.   
Then   writ petitions are also submitted.   The 
result has been that many   State Governments 
have felt themselves completely frustrated in 
implemsnting what already is an accepted 
policy, and the   interval between the 
publication of a preliminary scheme and the 
publication of   the    approved scheme has been 
as much as   two years, two years and six 
months, three years, and so on.   What  has  
been happening is that the operators have been 
spurred by thsir own self-interest.   I do not 
blame them.    Everybody is spurred by his own 
self-interest.   The operators in many cases have 
been using this clause for objections to delay 
and to   bring about a very gig time-lag  
between the initial publication of the scheme 
and the authorised final publication of the    
scheme, and many profitable and worthwile 
routes which the State Governments wanted to 
nationalise, they have not been   able   to 
nationalise and there had teen a grea* deal of 
complaints.   The  Madhya  Pradesh Govern-
ment brought this matter   to the notice of  the   
Central    Government   and  they wanted   
certain amendments to be made. Subsequently 
the  Madras     Government also brought this 
up.   Jn   fact  they  inti-ma'ed    to us that they 
were issuing an Ordinance  for  this  purpose.   
Then  the matter was also discussed in the 
Government and  finally we agreed -the Madras 
Government already has this   law—that while 
every Staie Government had a right to pass its 
own legislation for local areas, we thought that 
insiead  of different State Governments passing 
legislation we should bring it up before the 
Joint Select Committee.   In the Joint    Select 
Committee there was  no objection at all.   It 
was considered by the Joint Select Committee, 
and I am sure  when the Chairman of the 
Committee interevenes during the   course of 
the discussion, he will also tell that there was  
no objection and it was unanimously approved. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh) : But it was not in the original Bill. 

PROF. V.K.R.V. RAO : That may be-After 
all we must remember that a number of 
changes were made. The original Bill was 
introduced in 1965. We could not bring in 
amendments except at the Joint Select 
Committee stage. I am sure the hon. Member 
who is a very senior Member of the House 
would know it was not possible for us to 
introduce amendments to the Bill before it was 
commit1 ed to a Joint Select Committee. 

SHRI AKBAR ALI KHAN  : But   it 
was  a  very  important thing. 

PROF. V. K. R. V. RAO : It is a very 
important thing but it is not a new thing. This 
is a matter that was discussed at full length 
four or five years ago. This is not something 
new. This has arisen as a result of the 
experience of the State Governments. While 
we all want to nationalise, let not the operators 
be apprehensive that nationalisation is going 
to proceed at a very big pace. Let us also 
remember that the capacity of the State 
Governments to nationalise road transport also 
depends upon their resources. Then when they 
arc in a position to do it, they are frustrated, 
they are not able to do it, all sorts of objections 
are raised, and writ petitions are there. 
Therefore, the feeling among the State 
Governments, in the Joint Select Commit'ee 
and in the consideration that we gave it 
ourselves in the Government of India was—
because this matter has been Considered by 
the Cabinet and the legislation that has come 
up has been approved by the Cabinet, the 
particular clause was approved by the Cabinet, 
it was no! something that was not approved . . 
. 

PANDIT S. S. N. TANKHA (Uttar 
Pradesh) t Is it not a fact that various H;gh 
Courts have intervened from time to time on 
these writ petitions? You cannot say that these 
writ petitions are wholly unjustified. 

PROF. V. K. R. V. RAO : I am prepared to 
discuss this matter because I thought I would 
keep myself confined to the introductory 
remarks before we adjourned for lunch. I think 
the biggest discussion will be on clause 41. I 
thought I would be able to give information..  . 

SHRI DAHYABHAI V. PATEL (Guj-rat i 
: Madam, he can continue after lunch. 

THE DEPUTY CHAIRMAN   : How 
much more time do you want ? 
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PR.OF. V. K. R. V. RAO : About ten 
minutes. 

SHRI   DAHYABHAl   V.   PATEL   : Let 
us adjourn. 

PROF. V. K. R. V. RAO : I am prepared to 
make it five minutes.   Madarn, 1 will finish in 
five   minutes and let me introduce this, because 
I will have more opportunities to speak again. 

I would also like to point out again that we 
have done one thing, and actually this was 
done at the specific instance of the Ministry in 
order to see that evey body gsts ful! 
information. Hitherto the provision was that it 
should be published in the Gazette and such 
other action should be taken as was considered 
desirable to see that the public got informed. 
Now, we have put in a special clause saying that 
this information should be published in a local 
paper, in a regional language paper in the local 
area, so that everybody should get to know 
about it. There was no such provision before 
either in the amending Bill or in the original 
Act. This was spec:fically introduced. And if I 
may take the House into confidence, f was 
responsible for saying that this must be done so 
that the people should get a chance and they 
may file their objections. Every opportunity 
should be given to people for filling legitimate 
objections. Therefore, it was important to see 
that wide publicity was given. 

We have also introduced a new clause which 
was no' there before, whereby the Regional 
Transport Authority can be given a directive. 
If any operator finds himself deprived of 
running a service because of nationalisation, 
then a directive is given to see that he is given 
an alternative route. Such a clause was not 
there. Some kind of an understanding was there 
bat the clause was not there. Clause 18 
specifically says that whenever an operator loses 
the right of plying over a route, an opportunity 
should be given to him, an alternative route 
should be offered to him. Madam, quite 
honestly, I do not think we have done any 
injustice to the private operators. I know that we 
have received about 200 telegrams. I may also 
add that many of the telegrams have a lot of 
family resemblance more or less. Excepting 
tha* the signatures are different and they come 
from the different parts of 'he country, they all 
seem to very well organised, and the wording is 
about the same. 

SHRI DAHYABHAl  V.  PATEL   : From 
the members of the Congress Party. 

PROF. V. K. R. V. RAO : All parties. This 
is not a matter of the Congress Party or any 
other party. 

Well, on this particular point, because of the 
importance attached to getting this thing 
through, the Madras Government already has 
its legislation. And I am quite prepared to give 
the assurance that this is not intended to take 
away the rights of the operators to frame 
objections. I must also make it clear that it is 
not intended to take away the existing permits 
the moment the preliminary scheme is 
published. The existing permits can lapse only 
after it becomes authorised and in between the 
preliminary and the authorised schemes, there 
is every oppor tun i ty  given to the operators to 
file their objections. Therefore, nothing wrong 
has been done, and unnecessarily an uproar has 
been created on this particular subject of clause 
41. 1 would beg of the House to take it that this 
is something which has further rationalised the 
position and also enabled the State 
Governments io carry out the scheme which 
this House several times, and all of us have 
accepted, that the State Governments should go 
ahead with their scheme for nationalisation of 
passenger road transport, without at the same 
time doing injustice to the private operators. 

As regards the other amendments. Madam, 
the question is of language. This is a matter 
which could not come within this amending 
Bill because we are not amending that. But we 
are considering the whole mat'.er. The subject 
whether there should be Hindi wording or not 
is a matter which is under discussion with the 
Ministry of Home Affairs. The State 
Government also have got to be consulted. 
And I would like to tell the House that this is 
not the last amendment of the Motor Vehicles 
Act. A more comprehensive and a bigger 
measure is going to be introduced probably 
some time towards the end of next year, because 
a number of other Committees have reported 
and it has not been possible to bring everything 
before the Joint Select Committee. And 
therefore, we expect to bring forward a more 
comprehensive Bill after eight or nine months, 
in which case we will also take up this question 
of language, or earlier if we are able to come to 
a decision earlier. 

Madam, I do not think that I should I take 
up more   time of the House at this 
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stage. 1 would like to commend the Bill as it 
has emerged from the Joint Select Committee 
for the acceptance of the House. And once again I 
should like to pay my thanks to the Chairman 
and Members of the Joint Select Committee for 
the expeditious way in which they have dealt 
with this particularly complicated problem and 
for having presented the House with a Bill that 
practically contains no minute of dissent of 
whatever kind. 

Thank you. 
The question was proposed 

THE DEPUTY CHAIRMAN : Before we 
adjourn, I would like to say that Shri Man 
Singh Varma will be the speaker at 2.00. 

The  House stands adjourned till 2.00 
P.M. 

The House then adjourned for 
Junch at five minutes past one of the 
clock. 

--------  
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SHRI   T.   CHENGAL    VAROYAN (Madras): 
Madam Deputy  Chairman,  I rise  to support this 
Bill and in doing so, I have two personal reasons. 
Firstly, may J join  mast  respectfully  the  
ministerial compliment    paid     to     my     
esteemed friend, Mr. M.P. Bhargava,    the 
Chairman of the Joint Committee on tnis Bill? 1 
must   record, if record  has not already heen 
made, about the   massive    impact which he has 
brought to bear  upon the deliberations and 
discussions of the Joint Committee.   The second 
leason   is that I had something to do with the 
evolution of the legal renaissance on the subject 
of law ralating to motor vehicles   for more than 
one decade or so. I must, therefore, at  the     
outset  state,   Madam  Deputy Chairman,   that   
this   amending   process that has been 
undertaken in respect of the Motor Vehicles Act  
is, if I may say so with great respect, rather 
fragmentary and to a csrtain extent a little out of 
date, for if we recall to  ourselves, it was in the 
year 1965 that we thought of   bringing certain 
amendments and due to a variety of reasons, and, 
if I may say so, because •of the conspiracy of 
circumstances that could not be brought at ihe 
earliest time. But i am very particularly grateful 
to the honourable Minister of Transport when he 
assured  us that  in proper time the Government   
would  come   with a  very comprehensive 
amending legislation with reference   to the   
Motor   Vehciles   Act. With this preface, 
Madam Deputy Chairman,   may I have your 
leave to make m\ observations   with   regard   to 
so many salient   features and   provisions   of  
the amending Bill? 

In the first place. I am very much struck b the 
definition of the term "route" which has been 
incorporated in the very early part of the 
amending Bill. Those of us who had something 
to do with the professional aspect of the 
working of the Motor Vehicles Act, we had 
considerable difficulty in arguing cases that 
came before the court. When a particular 
operator has offended the provisions of the Act 
or violated the conditions of the permit or 
deviated from the sanction of the specified 
route, the ^ontroverscj and the argument was 
"What was your route" and it required a 
considerable legal and judicial learning for the 
purpose of defining what is a "route". And on 
that the learned judges could say "Imaginary 
line that connects the starting point and the 
ending place". I am glad that that controversy 
is now set at rest because their Lordships felt 
that in the absence of a precise definition, 
which the Parliament alone could give, as to 
what is meant by a "route" we are at a loss. In 
fact, one learned judge who was hearing the 
case, said, "To me it is a jungle law and I do 
not know where I stand". Now, therefore, I 
very respectifully submit that this definition of 
"route" is very precise, very clear and to a very 
great extent gives what is the purpose behind 
this Act. 

The second provision, Madam Deputy 
Chairman, that strikes me very important and 
significant and to a certain extent is going to 
give considerable relief to the parties who are 
affected by it, is the provision relating to what 
they call the hire-purchase endorsement on the 
certificate of registration. We have been feeling 
rather remorsefully till this amendment is now 
brought before this House that a person who 
has given financial assistance in respect of a 
motor vehicle, has considerable difficulty in 
recovering possession of the vehicle and even if 
he were to recover possession by the terms and 
conditions of the hirepurchasc contract, he had 
to face the difficulty of getting the registration 
certificate. Madam Deputy Chairman, Rules 87 
and 88 of the Motor Vehicles Rules framed by 
different States, for the purpose of giving a 
duplicate registration certificate in case of loss 
of registration certificate are the only provision. 
And in the case of hire-purchase contract we 
know these respectable and respectful' hirers, 
who will become very scarce and commit 
default in the payment of monthly hire, would 
not only not return the vehicle and even if the 
vehicle could be seized at some place, 



4 673 Motor Vehicles [RAJYA SABHA] (Amdt.) Bit!, 1965        .4674 

[Shri T. Chengal  Varoyan] 

we could not get the registration certificate 
and we go to the registering authority and 
apply for a duplicate and the registering 
authority would want us to say on solemn 
affirmation that the registration certificate has 
been lost. No person who has given the 
financial assistance could honestly state that 
the registration certificate is lost. On the other 
hand, it is a loss to him because the hirer 
would not return it and would not even give 
the whereabouts of the registration certificate. 
That was a great dilemma and people were 
forced to go to courts for the purpose ot" 
getting injunction orders for getting the 
possession or the custody of the registration 
certificate. Now, Madam, this provision 
relating to the issue of a duplicate registration 
certificate in case of such circumstances is 
very salutary and 1 am sure everybody would 
be grateful for this provision in this amending 
Bill. 

Madam Deputy Chairman, one other 
point that strike^ me, and rather it strikes me 
personally, is the amendment that is proposed   
to   Section   42.   Section   42, Madam, is the 
key  section of the entire Motor  Vehicles  Act.    
In fact, it is  the arch-stone on which the entire 
working of the Motor Vehicles Act will 
depend.   It states, as you know, Madam, that 
"no person shall use a motor vehicle in a public 
place unless with the permit and in terms of  
the   permit   granted .. . *'   I   argued before 
the court, I must confess, and I am sure I will 
be pardoned for that— I was a villain of the 
peace in that case— that  "ust"  in  Section  42  
can only  be "use" as a stage carriage or a 
contract carriage or a public carrier.   That is to 
say, if a stage carriage which has a permit or a 
contract carriage which has a permit or a public 
carrier which has a permit, goes  on a public 
place other than   the sanctioned route and is 
not used as a stage carriage or as a public 
carrier or as a contract  carriage  in  the sense it   
never carried either persons or goods or both, 
then there is no offence under Section 42. The  
learned judge  concurred  with  my submissions 
and ordered that under Section 42 there will be 
no dereliction of the provisions of the Act.   "If 
a motor vehicle even though covered by a 
permit is used in a place without carrying either 
persons   or    goods.. ."     that   lacuna in the 
section is now very ably filled up with this 
provision by an amendment to Section 42, and 
some of us may not have 

in future briefs on that account. But 
nevertheless, Madam, I must state with 
reference to the other provision which is again 
very salutary and my respectful submission is 
the insistence on the judicial knowledge or 
experience of the presiding officer or the 
presiding authority in the Regional Transport 
Authority in the States. We have had occasions 
to appear before those distinguished persons and 
I may say without any reflection whatsoever, 
however eminent they may be as administrators, 
however great their integrity may be, that the 
purpose of judicial understanding and disposal 
of the claims and objections, etc. requires a 
person with some judicial experience. I must 
very sincerely offer my full support to this 
provision of insistence on the presiding officer 
of the Regional Transport Authority   to   have  
judicial   experience. 

Now I may step on to consider the other 
important innovation that has been provided for 
Section 58.   The amendment to Section 58 
relates to the renewal of the permit granted by the 
Transport Authority.   In order to  make an 
application under  Section  58  provisions  have  
been made  both  under  this  Section  as   well as 
under the rules framed therein that a certain 
period of time must be elapsing before the 
application is made.   Tt is a well  known 
principle in all  matters  of licensing and permit 
system that an application for renewal must be 
made before the expiry of the licence or permit.   
In the original Act, Madam, the provision of 60 
days was put.   Today I am glad that has been 
enlarged to 120 days.   The reason I see  behind 
this amendment is that the operator must be in 
time to make this application and the processing 
of that application under Section 57 and other 
Sections for the purpose of getting the said 
renewal for consideration will certainly require 
that    much time or even more. And very often, 
Madam, we were faced with this difficulty that 
these applications for renewal were taken long 
after the ex-priry of the permit period with the 
result several other consequences and complica-
tions arose.   Now. this provision      enlarging  
that   period  to   120  days   gives sufficient   
breathing  time   both   for   the operator and for 
the authority to process the renewal application. 

I may also consider the amendment in 
relation to the other section which is about 
counter-signature under Section 63. It was a 
very important innovation because we know, 
Madam Deputy Chair- 
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particularly  with  reference   to   two  important  
aspects  that  emanate  from the State   Transport   
Undertakings,   namely, that a scheme has to be 
promulgated and there  are two  stages, important 
stages, integral stages, stages which have some 
important significance attached to them. They are 
the publication of the scheme and the approval of 
the scheme.   There has been again some 
controversy and the courts have now come to set 
at rest that controversy but unfortunately in setting 
at rest the controversy there arose a controversy  
between two  courts.   The  Rajasthan High Court 
has said that there is absolutely no difference 
between the publication of the scheme and the    
approval of the scheme and  the  Regional 
Transport Authority or  the  S.T.A.  can take it   
into   account under   section   47, having regard to 
the question of the publication of the scheme but 
the Madras High Court, on our persuasion and 
argument, came to hold that the mere publication 
of the scheme does not confer any jurisdiction 
upon the Transport Authority either to cancel an 
existing permit or to refuse the renewal of a permit 
which expires or to do any other thing which 
Chapter IVA in respect of State Transport 
Undertakings enjoins.   The Madras High Court 
has given the view that unless there is an approved 
scheme, section 68F confers the jurisdiction upon 
the Transport Authority either to cancel an exis-
ting permit or to refuse a renewal at the time  of 
renewal.   Now,  therefore,  this Bill attempts at 
some kind of reconciliation between these two but 
may I point out certain incongruities, if I am 
permitted to use that expression, between the 
amending provision and the existing provision? 
Now the existing provision with relation to State 
Transport Undertaking is contained in Chapter 
IVA.   In respect of Chapter IVA a scheme, which 
has been published, can be modified and if it is to 
be modified, it has to follow the same procedure as 
the original scheme and after it is approved it will   
be   considered   to be a separate scheme.   Now I 
have a small grievance and I am sure it can be 
redressed  by the  Minister.   When  it is stated 
under   clause 40 that in case of modification of 
these scheme there need not be the requirement of 
following the provisions of Section 68C and 68D 
and still it will be considered as if it is a scheme, my   
most  respectful  submission  to   the Government 
is that the idea behind the publication of the 
scheme and the modification of the scheme is to 
hear represen- 

5— 59R.S./68 

man, in the way in which routes are designed, 
areas of operation are opened, there are bound to 
be, in the case of inter-State operations,   certain 
enclaves   or   certain pockets which lie in 
between one Stale and another, and in such cases 
a question arose and a controversy cropped up 
whether there should be a separate permit or 
whether   a   counter-signature   would  be 
enough.   In fact, the argument was with reference 
to   Pondicherry   and   Madras States that a 
separate permit would be necessary because even 
though the location of the route in the other 
territory is just for four miles or two miles, still 
that process   of  getting  a   complete  and   a 
separate   permit   was   insisted   upon. 

Now   this provision of   limiting   that distance 
in extra  State   territory is   very salutory and I 
very heartily welcome this proposal that is made 
in regard to the counter-signature  of the permits. 
I do not want to go into the other details of the 
provisions of the Bill but I will have your 
permission  with  regard  to  taking one other 
important matter and that is with reference io 
what we call the State Transport Undertakings or 
the nationalisation   of   the   motor   transport. 
On this subject I must, without any fear of 
contradiction,   proclaim   heie  as I   have done 
elsewhere that nationalisation of the transport 
system is one of the fundamental progress that we 
should have made and we have made in some 
States and I am proud   to say that in Madras, 
during the Congress   regime   from   1957   to 
1967, we have done it and inaugurated a very 
rational   system   of  nationalisation   and thanks 
to the present Government, they continue   the 
policy   of  nationalisation. But in this matter I 
want to make a personal appeal to the 
Government and to those enthusiasts of 
nationalisation that while  we  have  that  zeal 
and  zest  for nationalisation, let us not embark on 
any legal  complications.   In  fact  there  has been 
a first attack this very Chapter IVA has been 
argued to be ultra vires   of the provisions of    the 
Motor   Vehicles Act and even unconstitutional 
and repugnant to the question of equality of law 
guaran-ted under article  14 but thanks to the 
decision of the Supreme Court in Nages-wara 
Rao's case coming from Andhra, it has been 
completely -.nd conclusively laid down that the 
State Transport Undertaking Provisions are not 
only intra vires of the Motor Vehicles Act but 
also absolutely constitutional and valid.  But 
under the provisions of Chapter IVA and 
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tations of pe/sons who are going to be affected 
by such modification. If ihai modification ia not 
to be published fo.-the purpose of 
representation, I would very respectfully submit 
that it will become rather arbitrary and may be 
open to judicial scrutiny and ultimately be 
struck down. I, therefore, in time, beg of the 
Minister to consider this aspect of the clause 
which states that in case of modification of the 
scheme, recourse to section 68C and 68 D may 
net be hac'. 

One ether point is about clause 41 which 
seems to be the much-debated and controversial 
clause in this Bill. I have no quarrel with the 
sequence or with the purpose of the amendment 
but my difficulty is to reconcile this provision w 
ith the existing provision. If you read section 
68F (1) which its kept intact by the amendment, 
this amending clause 41 adds (IA) to section 
68F. Therefore, if we read section 68F as to be 
amended this will be the effect. Section 68F re-
tains what we may call the dichotomy between 
the publication of the scheme and the approval 
of the scheme. If we just read section 68F(1) it 
states as follows: 

"Where in pursuance of an approved 
scheme any State Transport Undertaking 
applies in the manner specified in Chapter 
IV for a stage carriage i er-mit or a public 
carrier's permit in respect of a notified area 
or notified route the Regional Transport 
Authority shall issue such permit to the State 
Transport Undertaking notwithstanding any-
thing to the contrary contained in Chapter 
IV". 

You will   kindly note clause (2)i 
"For the purpose of giving effect to the 

approved scheme in respect of a notified 
area or notified route, the Regional 
Transport Authority may order ..." 

If you take clause 41, it states that in case 
where there is a mere publication of the scheme 
and during the interval which may be long or 
short according to the exigencies and 
expediencies of the Authorities concerned, then 
temporary permits may be issued in respect of 
the route for one or more buses thus covered by 
the scheme. Ihave noquairel with the issue of a 
temporary permit during that interval but the 
difficulty I feel is, in case the publication of the 
scheme is enough, the approval  of the scheme  
is  kept  intact 

there under section 68F, then this clause (IA) 
when added to Section 68F may be 
incongruous. It has to be read with or under 
section 68F. If that is so, then the question of 
the issue of a temporary permit immediately 
after the publication of fhe scheme and net 
waiting ior the approval of the scheme may not 
be-proper and justified. But whatever it may be, 
since the whole motor transport is vested with 
the concept of public interest I want to look at 
th;s clause from the point of view of public 
interest. Even assuming witnout admitting for 
the purpose of argument that after the publi-
cation of the scheme a temporary permit may be 
issued to fill up the vacancy but the question is, 
without the publication of the scheme a State 
Undertaking may apply and it shall get a 
temporary permit. It is also provided by a sweep 
of generosity that in case of the State 
Undertaking not coming for a temporary permit, 
even a private operator could apply and get a 
permit. I must respectfully ask, which operator is 
there in the country who could be so foolish to 
come for a short period, precarious in its tenure, 
for a temporary permit? Therefore the State 
Transport Undertaking after the publication of 
the scheme may have second thoughts on the 
whole question. Either due to financial reasons 
or to operational factors, they may abandon the 
scheme. And if they abandon tne scheme, what 
happens to the portion of that particular route 
which is notified? It becomes nobody's land and 
the public will suffer, and I beg of the 
Government and particularly the hon. Minister 
to examine this position; in a case where a State 
Transport Undertaking publishes scheme and 
there is an interval and time-lag between the 
publication and the approval, the question of the 
grant of a temporary permit either to the State 
Transport Undertaking or to a private operator 
bristles with great operational probabili-t'es, and 
I would expect, on the other hand, that in a case 
like this the transport authorities may be given 
discretion to deal with the subject as and when it 
arises. For example, if the State Transport Un-
dertaking applies for a temporary permit, they 
may grant it. If somebody else, who is so 
zealous as to serve the cause of the public comes 
with a bus and tries to operate the service on a 
temporary permit, however short it may be, they 
mav grant it or, if none of them comes, they 
may continue the existing permit till the natio-
nalisation scheme is approved. I submit, 
therefore, Madam Deputy Chairman, that 
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with these important innovations in this Bill 
this Bill certainly cuts new ground. 

Now I will have a word or two with reference 
to the other provisions in general particularly to 
the provision in the insurance clause in this 
Bill, which is very salutary indeed. In fact, the 
amending provision that gives a power to the 
court that the insurer shall be impleaded under 
the scheme as a party, as the defendant in the 
ca^e, is a very good provision. In fact it 
removes certain judicial doubts on the scope of 
sec Jon 99, because section 99 states that 
whenever the insurance company has got a 
policy, in that case it will be covered by the 
judgment. And there has been a controversy in 
the courts whether the insurance company 
should be made a party at the time of the trial, 
or it should be made a party at the time of the 
execution. Such a controversy is now set at rest 
by the salutary provision enabling the court or 
the Claims Tribunal to direct that the insurance 
company shall be made a party. 

With these words, Madam Deputy Chairman, 
I have very great pleasure in lending my 
wholehearted support to this Bill with the hope 
that in the fullness of time the Government 
would come with a -very comDrehensive 
amending Bill so as to keep pace with the 
judicial decisions on various complicated 
questions of the motor transport law. Once 
more I offer my fullest support to this   Bill. 

SHRI   DAHYABHAI     V.   PATEL   i 
Madam Deputy Chairman, this Bill has come 
on the lines of the criticisms that have been 
levelled against motor transport and its 
administration in this country and  therefore  
generally  it  is   welcome. 

I would also like to congratulate our friend, 
Mr. Bhargava, in having piloted the Bill so 
well. 

Having said this, Madam, 1 must say that 
the hon. Minister was not quite right when he 
assumed (hat we are all in favour of 
nationalisation. Our opposition to 
nationalisation remains, and if he would look to 
the State from where he comes—not Gujarat—he 
will see exact ly what I mean. If the State of 
Madras or any other State is able to give us a 
nationalised bus service as efficient as the TVS 
service, certainly nationalise it everywhere. But 
where is it? 

DR. V. K. R. V. RAO : My State is Mysore. 

SHRI DAHYABHAI V. PATEL l I beg   
your   pardon.   I   stand   corrected. 

If anywhere in India, if you can give us a 
nationalised bus service like what is popularly 
called the TVS service in Madras, where people 
in the villages set their watches according to the 
arrival or departure of the TVS buses, where 
they keep to such time and provide such effi-
cient service, certainly go ahead with na-
tionalisation. 

SHRI    M.    RUTHNASWAMY   i    A 
courteous service. 

SHRI DAHYABHAI V. PATEL  i   Of 
course very courteous. If you can do it, then go 
ahead. But where is it? Is there any other place 
where we can find it? 

Madam, we stand for free enterprise and free 
competition but we stand for reason able 
regulation particularly when we are dealing 
with motor vehicles. Where the question of 
safety of life is involved, the convenience of 
passengers, of human material, is involved, 
there certainly we stand for regulation and 
reasonable regulation. I wish it does not go 
beyond the bounds oi" reason. That is 
thepointthat I wou'd like to make at the outset. 

Perhaps it was not within the scope of the 
Bill, but I may say this by the way. Just as the 
Bill envisaged uniformity of application of 
certain laws, taxation, etc., as a motorist, as one 
who has been a motorist for a long time and 
still continue to be fond of motoring, even 
though it might not be quite relevant to this mea-
sure, may I say there is another type of 
uniformity which is very essential, which will 
help not only the bus driver but also the 
ordinary motorist? We have ne uniformity on 
road signs. Some of the States have put up huge 
big boards, as somewhere you see in Delhi, for 
marking road signs thereon. But the lettering is 
so small that at least at my age I find it difficult 
to read it from a distance. I used to boast of 
very sharp eyesight and I could read very small 
types even from a distance. Now I am finding it 
difficult. And wculd it not cause difficulties on 
the road when road signs are written in such 
small type? And this is a uniform thing that is 
experienced all over. It is not particular to one 
State or Delhi. I find it is in Gujarat and I find it 
in many other places. You have this new 
method of road signs. T like them. They are 
big. They are evident. But when there is the 
four or five feet board, the lettering of the 
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road sign thereon is not even four inches and 
it is not possible to read the signs from a 
distance. 

The other point I would like to urge also is 
the marking of the mileage. We have still not 
got out of the confusion of marking of mileage, 
and of the colours. In some places it is 
kilometres; in some places it is miles, and it has 
made confusion w orse confounded. Which is 
the mile sign, which is the kilometre sign, it is 
difficult to distinguish. If you can decide on 
and use a distinctive colour for the marking, 
perhaps something like that would be helpful 
to the motorist as also to the bus driver. These 
are small things which I thought I could take 
advantage of this opportunity to mention. 

Generally the previous speaker has referred 
to the various aspects of the Bill. Perhaps I 
may not refer to all of them, but I would like 
to say a few things more. The Minister while 
introducing the Bill explained the present 
position as a preliminary scheme to be 
published. Then objections would be invited. 
Then, if a State Government was satisfied, it 
could either approve of the scheme as it is, or 
with modifications. Now how does this work? 
The approved or modified scheme would be 
published again and only after the publication 
of the approved scheme, which is called the 
notified scheme, that the permit, etc. of the 
existing ow ners would be refused. The 
preliminary schems is the one that is published 
under section 68C and the approved scheme is 
the one published under section 68F—I hope I 
am not making a mistake. And what would bz 
the effect of this? The effect of the new 
amendment is that the permit, etc. of existing 
bus operators will now be refused just on the 
publication of the preliminary scheme itself. 

DR. V. K. R. V. RAO i No, no. 

SHRI DAHYABHAI V. PATEL : I wish 
the point to be clarified. That is why I raised 
it. 

PROF. V. K. R. V. RAO 1 That cannot be 
brought into question. 

SHRI MULKA GOVINDA REDDY : 
(Mysore)    i But that is what you said. 

PROF. V. K. R. V. RAOi I made it clear;   
it cannot be so. 

SHRI MULKA GOVINDA REDDY 1 
But that is what you said. 

SHRI DAHYABHAI V.  PATEL:  We 
want that point to be clarified. That is why I 
raised it. If that be s0, it would be most unfair 
and unjust. When a State Government has not 
considered the objecti jns and considered the 
scheme it would be improper to refuse new 
permits for the existing operators. 

PROF. V. K. R. V. RAO : They ara two 
different things. May I seek a clarification from 
the hon. Member? Is he talking of existing 
permits or new permits ? Because any existing 
permit will not be disturbed merely on the 
publication of the preliminary scheme. It is 
only when the final scheme is notified does the 
Government get the power to cancel even am 
existing permit. 

SHRI MULKA GOVINDA REDDY : 
No, Sir. Please read the clause oni page 21. 

PROF. V. K. R. V RAO : No, no.   It 
is quite clear. I think there has been some 
misunderstanding on this particular point. 

SHRI DAHYABHAI V. PATEL i In 
there a need for hurry, if the permits can be 
cancelled when the scheme is finally approved, 
to proceed in this manner?' The reason given 
by the Minister for this is that the operators put 
in all Sorts of objections, printed, cyclostyled 
objections,and this has caused delay and 
sometimes litigation and writ petitions. Well, a 
person who has been in business for a long 
time .   .   . 

SHRI MULKA GOVINDA REDDY : 
Madarn, the Minister was misleading when he 
answered the criticism made by Mr. Dahyabhai 
Patel. On page 21 of the: Select Committee 
Report it is said in clause 41(b) 1— 

"(IA) Where any scheme has been 
published by a State Transport Undertaking 
under section 68C, that Undertaking may 
apply for a temporary permit, in respect of 
any area or route or portion thereof 
specified in the said scheme, for the period 
intervening between the date of publication 
of the scheme and the date of publication of 
the approved or modified scheme, and where 
such application is made, the State 
Transport Authority or the Regional 
Transport Authority, as the case may be, 
shall issue the temporary permit prayed for 
by the State Transport Undertaking." 

That  means     cancelling  the  existing 
permit. 
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THE DEPUTY CHAIRMAN I I think the 
Minister has made himself very clear. 

SHRI MULKA GOVINDA REDDY i He 
has confused the whole issue. It is very clear to 
us that the permit can be issued to the State 
Transport Undertaking cancelling the existing 
permit. 

SHRI   DAHYABHAI   V.   PATEL   i 
Madam, that is the main point that I wanted to 
raise. And I got up only for this reason and that 
is why I have given notice of this amendment. 
Mr. Man Singh Varma also spoke on that 
amendment. That is the Point that is worrying 
us. If the explanation that the Minister now 
given is put into the Bill in a satisfactory form 
then it will go a long way to satisfy us; otherwise 
we would like to press the amendment for the 
deletion of sub-clause (b) onwards. 

Then there is the question about com-
pensation. When an operator's route is taken 
away according to the present arrangement the 
operator will be allowed to get compensation. 
According to the new provision as we read it, it 
will deprive him of his compensation. Is it the 
intention of the Minister to get round this 
obligation to pay compensation to an operator 
whose bus route is cancelled OT whose permit is 
revoked? I hope that is not the intention. 

PROF. V. K. R. V. RAO i Of course not. 
The clauses regarding compensation are not 
disturbed by this amending Bill. 

SHRI DAHYABHAI V. PATEL : The 
effect of publishing a scheme after approval 
under section 68D will be that the permit of the 
existing operators shall be cancelled and given 
to the State Transport Undertaking and the 
operator shall be paid Rs. 200 per month for 
the unexpired portion of the life of his permit. 
Will this provision remain? I want to be clear 
about that. 

PROF. V. K. R. V. RAO I Madam, the 
amending Bill makes absolutely no difference 
to the sections in the original Act regarding 
compensation when a continuing permit is 
cancelled. 

THE DEPUTY CHAIRMAN i I think he 
has made it very clear. 

SHRI MULKA GOVINDA REDDY l 
The question is not his making it clear. That 
ought to be clear in the Bill. 

SHRI   DAHYABHAI   V.    PATEL    i 
Madam, the Minister says so but on this side 
none of us seems to be satisfied with that. So 
we would like the hon. Minister to make this 
point very clear. 

THE DEPUTY CHAIRMAN i That is all 
right. You have given an amendment, is it  not? 

SHRI   DAHYABHAI   V.   PATEL    i 
I have given amendment for the deletion of this 
sub-clause. We are doubtful about this and that 
is why we have given notice of this amendment 
and we would like the Minister to satisfy us that 
what he says is correct. That is the main purpose 
of my getting up and speaking on this Bill. 
Otherwise we welcome the other general features 
of this Bill generally in the terms of the previous 
speaker. We do not mind giving praise where 
praise is due. Even if he had been generous we 
are not against joining him in his generosity. 

PROF. V. K. R. V. RAO I Thank you, thank 
you. 

SHRI DAHYABHAI V. PATEL i  We 
would like the motor transport industry in this 
country to progress, progress satisfactorily and 
be a useful service in this country but the effect 
of the State Government taking over and 
monopolising it is going to be different. I will 
just give the example of a poor farmer since the 
Government has now realised the importance 
of helping the farmer. How much they do is a 
different matter. Suppose under the existing 
system there is a permit-holder in a village who 
plies a route. To go to the market ihe village 
farmer can go to him and persuade him to take 
the vehicle to the farm which is right there and 
from there it can be taken to the market. No 
State Transport Undertaking is going to help 
him to do this. And you know what it means to 
the poor farmer; he will have to incur 
expenditure for carting his produce to the depot 
where it will be put into the bus. Because it is a 
nationalised route... 

PROF. V. K. R. V. RAO i There is no 
proposal for goods transport nationalisation. 

SHRI     BALACHANDRA MENON: 
He wants the bus to be used for that perhaps. 

SHRI DAHYABHAI V. PATEL J But 
in   different   States   different   Ministeis 
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have made different statements on this matter. 
Therefore I am not sure about it. But if the 
Minister says that he is not going to 
nationalise goods transport so far so good. I 
am glad that the Minister realises that they 
cannot do everything and there is something 
which has to be left for the people to do. And 
they want active co-operation of the people in 
this. If you want the active co-operation of 
the people then you must also respond in that 
spirit. That is what I am trying to tell the 
Minister. Thank you, Madam. 

SHRl K. P. MALLIKARJUNUDU: 
(Andhra Pradesh) : Madam Deputy 
Chairman, 1 rise to support this Bill but in 
doing so I would like to make a few 
observations. I heard the hon. Minister's 
introductory speech and I must pay my 
humble tribute to him for his clear, lucid and 
illuminating speech. It is my firm opinion that 
service like the transport service should be 
nationalised because it is a service which is 
essential and vital to the life of the 
community. 

Madam Deputy Chairman, you know that 
our transport service, so far as the railways are 
concerned, has already been nationalised and 
the road transport service is in the course of 
nationalisation. If we refer to the provisions of 
the Indian Constitution we find in Entry 35 of 
the Concurrent List in the Seventh Schedule 
there is a provision which empowers 
Parliament to make laws with respect to 
mechanically propelled vehicles. It is clear 
from the Constitution itself that Parliament 
can enact laws in regard to matter;; which 
deal with road transport. 

If my information is not incorrect, there are 
nearly 89,000 buses plying throughout the 
length and breadth of India, of which I am told 
that 40 per cent are in the public sector and the 
rest in the private sector. Even the estimates of 
the Planning Commission, So far as the Fourth 
Five Year Plan is concerned, show that at the 
end of the Fourth Five Year Plan we can only 
bring in fifty per cent of the buses into the public 
sector. Hence we see that there is need still for 
private operators. In that context I would like 
to submit that the private operators should not 
be made to feel that they are unnecessarily 
handicapped or put at a disadvantage. I might 
say: that I um completely in favour of the na-
tionalisation of road transport. As I have 
already stated, it is an essential service, 

which can be put into operation effectively only 
by the State. In that view of the matter I may 
submit that I am not against nationalisation. On 
the other hand, my firm conviction is that road 
transport and every other form of transport 
should be nationalised. 

While I welcome this Bill, I would submit that 
clause 41 of the Bill needs a little recasting. It is 
a clause which has come into existence during 
the stage of the Joint Committee. It was not 
there originally in the Bill. Subsequently, during 
the course of the Joint Committee meetings, it 
was introduced. In my opinion, it would cause, 
a little hardship to the existing private operators. 
If their difficulties can be removed, I have 
practically no objection to the other provisions 
of the Biil. Clause 41 seeks to amend section 
68F of the principal Act. According to the 
principal Act till the scheme is appproved, 
nothing can be done by the State Transport 
Authority. Here we find a new clause inserted by 
which a temporary permit can be granted for a 
route or routes which are the subject-matter of a 
scheme which is under provisional publication. I 
would like to say that some protection should be 
given to the existing permit-holders. Under the 
proposed amendment what is sought to be 
achieved is this. Suppose a scheme is 
provisionally published. Objections are invited. 
After hearing the objections, the scheme is either 
approved or modified. During the interregnum if 
the State Transport Undertaking makes an 
application for a temporary permit, it shall be 
granted. The new section introduces a 
mandatory provision for granting a temporary 
permit during the interval. By neeessary 
implication we find that even though the existing 
permit-holder has a permit current, that has got 
to be annulled and the State undertaking should 
be granted a permit. I am afraid it may become 
subject to some kind of litigation as to whether 
iha; right can be annulled. A permit is held to be 
property by courts of law. If the existing permit 
is property, according to law and if that permit 
is to be cancelled by necessary implication, I am 
afraid it might violate certain principles of law. 
From that view also I respectfully submit to the 
hon. Minister to look into the matter and see 
that it is free from any such doubt. It is with that 
in view I gave notice of a few amendments. I 
hope and trust that our Transport Minister will 
consider them with sympathy and 
understanding. I know that he is a man of broad 
vision and he should 
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comply with the request of so many poor permit-
holders. I do not think that all the existing 
permit-holders are rich people. There are many 
poor people, middle-class pepole. It is not quite 
fair to cause them any injustice ia this matter. It 
is a new provision. It is not a provision which 
is already there. When such a new provision is 
being introduced, 1 should think some attention 
should be paid to the existing permit-holders, 
who wil 1 now be deprived of their right to 
operate on those routes which are the subject-
matter of a scheme. Hence my personal request 
to the hon. Minister to sympathetically consider 
and effect some changes in this controversial 
provision ol'clause 41, by which the existing 
operators can get some relief. At the time of 
consideration of amendments, we wiH have an 
opportunity to speak a few more words. 

With these remarks, I entirely and whole-
heartedly support thi* Bill. 

SHRIMATI    \ASHODA       REDDY 
(Andhra Pradesh) : He has made a misleading 
statement. The Chief Minister of Andhra 
Pradesh did not get out of his power because of 
giving wrong permits. He had to get out because 
of nationali>ation policy or something. He did 
not get out because of giving wrong permits. 

SHRIMATI YASHODA REDDY :  I 

do not want to say anything about the 
judgement of the court. 

SHRIMATI YASHODA REDDY : He 
had the courage to give up the biggest power. 
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THE  DEPUTY  CHAIRMAN   :    No 
reference to names and all that.   I want you to 
speak on the Bill.
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THE  DEPUTY  CHAIRMAN   : You must 
speak on the provisions of the Bill.

SHRI SHEEL BHADRA YAJEE : Let him 
speak on the Bill. He is speaking nonsense.    
Will he not speak on the Bill? 

THE DEPUTY CHAIRMAN : I think you 
should be more relevant and speak on the Bill. 
Vou cannot bring in names. Do not mention 
names. 
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SHRI N. PATRA (Orissa) : Madam Deputy 
Chairman, I waoleheanedly support this 
amending Bill. There are many salutary 
provisions in the present Bill which were not 
there in the previous Bill which was introduced 
in 1965. There are about 2} lakhs of trucks and 
80,000 buses plying in the country. And most 
of the buses and trucks are owned by single 
individuals. They are a vast fleet of vehicles. 
Therefore, Government should regulate the 
movement of these transport services. The 
private sector people complain that there is 
some discrimination between the private sector 
and the State transport undertaking. When 
overloading is prohibited in the privately 
operated vehicles, in the State transport buses 
this is allowed and they are not taken to task. 
Neither are they required or asked to keep 
insurance funds to pay to the third party. 
Therefore, in the fitness of things the Minister 
should see that there is no discrimination and 
that the State transport authority or undertaking 
also contributes to the insurance fund. In case of 
accidents, the third party has to be paid. When 
we insist upon this deposit of funds by the 
other operators, the State transport under-
takings should also create certain funds so that 
when the time arises, when there are accidents, 
there will be no difficulty for 

those people affected in getting compensation. 
This has to be insisted upon the State transport 
undertakings also. 

The private sector people complain that 
qualified drivers are wanting. A truck costs 
about Rs. 50,000 and they are entrusted with 
goods worth more than a lakh of rupees. They 
have to be handed over to drivers who have not 
got the requisite qualifications, who have not 
undergone training in driving effectively and 
who take advantage of some training at some 
road-side workshop. A driver might have 
served only as a cleaner and he would not have 
get any effective,practical experience; he would 
not have got even rudimentary knowledge 
about driving. If things are entrusted to such 
drivers, then it will tell upon the life and 
property of the people. Therefore, in 
consultation with the State Governments 
training schools have to be started. They say 
that about Rs. 400 crores of income accrue 
from these transport services. The Government 
is paying heed to construction and repair of the 
roads. But they have neglected this aspect of the 
betterment of the workers or of giving them 
training facilities. Therefore, I draw the 
attention of the Minister that in consultation 
with the State Govern ments they should start 
training schools. In the interests of the private 
operators alsor they should be persuaded. They 
will not lag behind in making contributions for 
this purpose. Therefore, steps will have to^ be 
taken for properly trainingthe personnel of 
drivers and the conductors who are entrusted 
with the running of the buses and trucks. For 
those who are already in service, refresher 
courses or orientation courses have to be given 
in the techniques of driving. Sophistication of 
the machinery has also been developed. 
Therefore, this aspect has to be looked into. 

There is some improvement in the Bill.. In 
clause 17, they have added one subclause (m). 
That is most welcome. It says— 

"to any transpor t vehicle which owing to 
food, earthquake or any other natural 
calamity, is required to be diverted through 
any other route, whether within or outside t 
he State, with a view to enabling it to reach its   
destination." 

Last time when I was coming to Parliament,! 
wanted to come ITO the usual route. But there 
were some railway breaches. So I wanted to 
come by bus up to Berham-pur and then catch 
the train. In between 
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Palasa and Berhampur there were breaches 
and therefore [ availed of the bus service up 
to Berhampur. But I was aksed to get down 
at Ichhapur becuase there were breaches 
ahead. From Icchapur to Ber-hiimpur there 
is the State highway, the alternative route. 
But they have not got any licence to go via 
this alternative route though it happens to be 
in my State. The bus emanated from 
Parlakimidi in Orissa. But I was not allowed 
to go. Therefore, I had to get down there and 
continue the rest of the journey by train, 
return all the way, and via Vizianagram had 
to come to this place, covering 200 miles 
more. I could have managed to go to Bhuba-
neshwar and catch hold of the train. 

Therefore, there is a very welcome ad-
vantage because of this sub-clause (m). I 
wholeheartedly welcome this. 

There is a controversy now about this 
clause 41. But I do not see any reason why a 
clamour has been raised, though my learned 
friend, Mr. Chengalvaroyan, has argued this 
point. Where is the difficulty in this?   
Clause 41 says— 

"(IA) Where any scheme has been 
published by a State Transport Under-
taking under section 68C, that Under-
taking may apply for a temporary permit, 
in respect of any area or route or portion 
thereof specified in the said scheme, for 
the period intervening between the date of 
publication of the scheme and..." 
It may be 15 days, one month or two 

months. Not more than that. Only one-third 
of ths buses are in the hands of the Slate 
sector and two-thirds belong to the private 
people. People are saying hallelujah to the 
private sector. But when [ leave my place, 
Parlakimidi, I have always to take the 
private service. There is no public service, 
the State transport. We know how much 
difficult it is for us. Though I am an M.P., 
there is no discrimination, we have to come 
standing for some distances. But they are 
paying a hign tribute to the private sector. 

We have always wanted routes to be taken 
over by the States. But that is not being dons. 
Some pejple are always tn-
terestedsomewhereagainstit.Iamspeaking 
from personal experience. Though people 
complain that the private sector is not doing 
things correctly we have got these pamphlets 
from several sources. Since this report is 
published the people who are interested i n 
the private sector have become very alert. 
Somebody was telling that telegrams are 
being sent to the Government ' 

and Members are being approachd at their 
residence. Why should they do so? When two-
thirds of the road transport operation is already 
in the hands of the private sector why do they 
want this one-third also to go to them? Why do 
they envy? All precuations were taken, a 
period of one month or so was given, before it 
reached the preliminary stage. Now when it 
nas reached the final stage why should they 
raise a hue and cry I do not understand. This is 
not intelligible to me. 

Madam, peculiarly they say that allthis was 
not in the original Bill. What is the purpose of 
a Select Commi.tee if they can not add 
something whether it was there in the the 
original Bill or not ? Becuase it was not there 
sometime back, does the Select Committee not 
have the authority to review the original thing 
and put some new clauses into it? Becuase it 
was not there in 1939 or in 1965, after which it 
did not see the light of the day, shouldjthe 
Select Com-mutee not think of certain salutary 
provisions and add them up to this Bill? There-
fore, their argument is not reasonable. 
Therefore, when a thing is being done in the 
interest of the transport users they should not 
raise unnecessary hue and cry. 

Mad&ni, I heard the Minister saying that he 
wanted the octroi check-posts to be abolished. 
That would be a good thing. Now even the 
tourist vehicles are not spared. About fifteen 
days back a team of Members of Parliament 
was going to Ludhiana. I was one of them. At a 
place,, about 75 miles beyond Ludhiana— that 
day the carathon race was on, the London-
Sydney rally—our car developed some 
mechanical defects. We were using the Delhi 
tourist cars. We were already late. Afier a 
journey of 250 miles obviously one must be 
hungry. We wanted meals. It was already one 
o'clock. We were prevented by a posse of 
police. They questioned us, and wanted to 
know whether we were tourists. I replied 
whether we were foreign tourists or not we 
were going on a tour all right. It did not carry 
conviction with those people. Although our car 
had four Members of Parliament we had to 
wait for about an hour for our release after 
giving some kind of undertaking. They 
demanded Rs. 102. on the spot. Neither the 
Department of Parliamentary Affairs which is 
arranging these tours will pay this amount nor 
the proprietor of the cars would have paid the 
driver this anuunt. He might have been paid 
only a few chips to meet his expenses on the 
way.  That day,    Madam Deputy 
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[ Shri N. Patra. ] 

Chairman, we lost our meals and reached 
Ludhiana at 4 O'clock. That was our plight. 
Therefore, it will be doing a great service to the 
transport users if these octroi check posts are 
removed. 

The hon'ble Minister in his introductory 
speech was referring to bringing forward a 
comprehensive Bill. It is already three decades 
that we have been waiting for such a Bill. The 
problem is a big one. Somebody stated that 
there are already 2j lakhs of trucks and about 
80,000 buses on the roads. There are lots of 
problems waiting to be attended to. There is th 
e question of training and so many other 
aspects. Therefore, to me these gigantic needs a 
comprehensive Bill is a necessity. With these 
observations I resume my seat. 

SHRI BALACH\NDRA MENON (Kerala) : 
Madam, I welcome this Bill to the extent it 
goes, not that I am quite happy because I do 
feel it is high time that we bring forward a very 
comprehensive Bill which would satisfy our 
people. Most of the provisions are good. I want 
only to speak on two or three points. One is 
mainly about the question of nationalisation. 

Madam, let us be very clear about our 
objective. I come from a State where most of 
the routes are already nationalised. From 1937 
onwards, when Sir. C. P. Ramaswamy was the 
Dewan of Travancore, the routes were 
nationalised. Then Cochin also came in. Now 
we are extending it to Malabar. This is one of 
the State undertakings which has been 
successfully working. Even last year we got 
about Rs.87 lakhs as profit after giving a bonus of 
about 19percent. to the workers, full wage. 
This has been given. 

The two undertakings that are success ful in 
the south ?reT. V. S. and the State Transsport 
bus service. Why are they successful ? It is 
because the T. J.S. is a big service, a dominant 
service in that area. One must understand that if 
I buy a car it is for my private consump.ion. But 
if that is used as a taxi it is for public 
consumption. We forget that and again and 
again insist on individual owner's rights 
forgetting the demands of the public. It is a very 
wrong notion. I am not one of those who believe 
that private undertakings should be very big. I 
am also not one of those who want every small 
man to have a bus. Therefore, we have to 
carefully consider and eliminate such 
uneconomic ventures and bring them under co-
operatives. 

I do not now want the workers' co" 
operatives. Let the small fellows come into co-
operatives. The idea of small transport services 
is thrown back. When we think of agriculture we 
think of dividing the entire lands into small 
pieces and not bringing them under co-
operative, resulting in stagnation of agriculture. 
All kinds of people get licences. This has to be 
ended. I would insist that when we give licence 
it should be for a co-operative of private 
owners and not for individuals as that will only 
create greater problems in our transport system. 
This is what I want to urge. 

Then, I would like to say something about 
the drivers. Now, actually anybody who gets a 
licence from a small training school, after years 
of not doing any drivers job and working in 
some place as a servant, comes back and 
becomes a driver. Such a person is a nuisance to 
the entire people. It is not a question of hisright 
foralicence We have to see whether he is 
properly trainedindriving.lt is absolutely neces-
sary that in every State we should have ap-
proved training schools. Unless that is done 
unless training is given by people who know how 
to train drivers, it will be wrong to entrust the 
vehicle to sucti persons and tnis may cause loss 
of life and loss of property. So training is 
absolutely necessary. It is not tne driving 
licence alone that should count. It snould be the 
training that he gets from approved training 
schools that should count. 

Then I come to the fitness of vehicles. How 
many buses are now running here which must 
have been written off? And 80 to 100 people 
are packed like sardines or fish in a bus. Now 
the unsocial elements in our country are the 
private school manager, the small propiertor of 
buses, the toddy contractor and the rice mill 
owner. These are the fellows who have become 
pests in our society. Let us not speak about small 
men too much. Therefore, I say that t he fitness 
of vehicles mcst be insisted upon and checked, 
and there should be a State machinery to see 
that things which deserve to be scrapped are put 
on the scrap-heap. Every day we read about so 
many accidents. People have lost respect for 
life. Drunken people drive the buses and topple 
them. The Number of lives that are lost in this 
country due to such mishaps is something 
wh'ch will have to be accounted for. There is 
not so much traffic all over India. 

SHRI B. K. P. SINHA (Bihar) : V apr-I 
plies to the State transport also. 
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SHRIBALACHANDRA MENON: Certainly. 
That is why I say you shou'd en-quiie and find 
out as to how far the State transport is serving 
the pejplj. At lea-it as far as I know, in spite of 
thi fact that my State is fullof hills, valleys and 
allthai, and in spite of the faci tmjt buses are 
run all through the night every one hour, there 
have been very few accidents in the State 
transport compared to the number of accidents 
involving private buses. This is because the 
private owners do not have proper workshops. 
They cannot afford to doit. Accidents are caused 
not only because of the drivers, bu' also because 
of the defects in the vehicles. That is why I 
insist on the fitness of vehicles. 

SHRI SUNDAR SlNGH BHANDARI 
(Rajasthan)  :  What about the drinking 
percentage ? 

SHRI BALACHANDRA MENON : I have 
already mentioned what nuisance they are 
creating. 

SHRI B. K. P. SINHA : I would inform The 
hon. Member that in Bihar, in my experience, 
the State transport buses are a greater menace 
than the private transport buses. 
Whenthetyres,etc.,are purchased in bulk for the 
State transport buses, we see them still running 
on the old wheels with the old, worn-out tyres, 
etc., and the new tyres, tubes and other 
accessories are sold in black market to others. 

SHRI BALACHANDRA MENON : That is 
exactly so. So the defect is not w ith the State 
transport. The defect is with the management. I 
will tell you how that can be got over. In the 
Stores Purchase Committee if you have got the 
workers' representatives also who will see that 
these top officers do not sell away the new 
tyres, if you have got such committees to 
check, then you can get over tnat. Anyhow, I 
do not want to speak on that now. 

The next point is about tne judicial officer 
who shouJd be in charge of the State Transport 
Authority. This is an absolute necessity. Here 
is a question of favouring people and one may 
not exercise one's mind properly. Therefore, it 
is necessary that somebody who has got 
judicial training is made the authority there. 

As far as nationalisation is concerned, clause 
41 is there. Bui what we find is that the private 
bus owners create a lot of difficulties whenever 
you try to nationalise an area. They goto the 
High Court, they go to the Supreme Court, and 
they get it prolonged by any number of days. 
The result is, even when the demand is there 
from the 

people and the Government is prepared to 
extend State transport to that area, it cannot be 
done. When a private bus owner withdraws his 
bus service I would go to the extent of saying 
that the State transport Organisaton should be 
allowed to take over that area for the time 
being. This is an absolute necessity. All 
formalities can be looked intolater. Otherw ise, 
foi example how can a student attend his 
classes? It is a question of serving the people. 
It is not d question of that man's right. The 
whole thing is looked at in the wrong way and 
that is wiiyallthis problem is created. The high 
school or college students cannot attend thei, 
schools or college when the private bus owner 
withdraws his seivice. The matter is then taken 
to the court. An injunction is got. Much diffi-
culties will be created. Therefore, I would say 
when the Government have exercised their mind 
over nationalisation of any route, temporary 
permit should be given to the State Transport. 

s 

I may tell you, these private buses never run 
at the proper time, because they have to first 
collect pcoi le. And at every sta-tion,they just 
pay three rupees to the policeman. This is what 
is being done. It between two places 50 miles 
apart there are 10 police stations, they pay 
everywhere three rupees or five rupees. It is 
done regularly. This is a fact which everybody 
knows. Well, from the State authorities they 
will not be able to get it so easily because they 
would nave to account for it. That is the whole 
thing. Therefore, I would suggest tnat in such 
cases, a permit should immediately be given to 
the State transport. Then if there is a valid 
objection, it can be considered. Now the ques-
tion has been asked: If you take over like that, 
wnat will that man do? Will he not suffer? All 
right, he may get the feeder routes. But the 
main routes cannot be given. Now every State 
will have to decide that the main routes in our 
country wil) be covered by the nationalised 
service, because that is how the States can 
improve their income and that is how the 
people can be served better. You may say that 
the feeder routes would not be profitable. As 
we nationalise more and more, the private 
employers may not be able to make the old 
profits, profits which they made before They will 
have o realise this, and come to an 
understanding wi<h the State authorities and 
agree to have some feeder routes. That is what I 
would say. So I would suggest that in those 
areas where they can be given alternative routes, 
a schemewillhave to be worked out for that. 
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a comprehensive Bill in connection with the  Motor 
Vehicles Act will be brought before this House 
shortly.   Madam, it has been generally accepted 
that nationalisa-tlon of road transport should be 
accelerated. There may be some parties who are not 
interested in the nationalisation, but the Principle 
that this road   transport service should be 
nationalised, we have ali accepted. In 1948 itself, 
and as my honourable friend said just now, in 1937 
in some States some of these transport services 
were nationalised.   But we all expected that there 
should be a scheme formulated for this purpose   
and   that   there   should  be a phased    programme    
for     nationalising the     entire     transport     
service.     But unfortunately there does not seem to   
be any seriousness on the part of the Government.   
For the last 21 years the Centre as well as the 
States  have been under the Congress rule, and 
there does not seem to be any concrete programme 
of action for nationalising  the  entire  road  
transport service in this country.   It is half-hearted 
and halting.   And whenever they want to 
nationalise a particular route or a particular area, 
they bring forward a scheme for nationalising 
certain routes.     We  agree and we have been 
advocating that  this road transport service should 
be nationalised.   I agree with some of the 
criticisms made by Mr. Varma and others that these 
nationalised   transport   services   are   not giving 
the service that is expected of them to the public at 
large. It looks as if there is a conspiracy going on   
in   the Congress Party that they would like to 
nationalise but give a bad service and bring a bad 
name to the very principle of nationalisation.   That 
has been our experience in so many industries 
where those industries have been nationalised. We 
are not getting proper returns for the monies 
invested.   It is not because the principle is bad but 
because the management is bad.  There is no proper 
management and proper service   is not given. 
Proper care  has not been taken to  see   that   this 
service   ran   profitably and in the interests of the 
public at large. I do not agree with Mr. Balachandra 
Menon that feeder service should be given to 
private operators and all the main routes should be 
given to the public undertakings, particularly the 
nationalised sector.    AU the transport services 
should be undertaken by the State undertaking.   In 
the former State of Hyderabad which was said to be 
a feudal State   ruled by the Nizam, the entire 
transport system was nationalised— and some of 
those areas   have  come   to us— there is no 
private operator today in 

[Shri Balachandra Menon] 
Then again, the Government have ne idea of 

he havoc done by private goods service. Most 
of the smuggling get through that. Some checks 
will have to be put on this menace. So, even in 
the case of goods traffic we will have to very 
seriously consider why big cooperatives or State 
Corporations should not get it. That is the only 
way to stop smuggling. And if ever any private 
goods man has been found to be a smuggler, 
we must insist that his licence should be 
cancelled and he must   be   blacklisted. 

SHRl MULKA GOVINDA REDDY ' 
But   they  contribute  to  the   Congress. 

SHRI BALACHANDRA MENON : I am not 
worried about the Congress or anybody else. This 
thing has to be stopped. Once you allow these 
goods to be taken from one place to another and 
if they are found to be smuggled   goods, then, 
immediately cancel all the licences of the drivers 
concerned. Not   oruy that, no more goods for 
that man and he   will  not   be allowed to 
continue taking out goods from one place to 
another in a lorry.   The difficulty is we start 
saying ' Will it not affect the small owner, "will it 
not aflect so and so?" You forget the needs of the 
country. We are catering to the people. That is 
why I say it is not a question of only the private 
bus or lorry owner.   The question is his duty is 
to the public and he forgets that. When this is so, 
he cannot be allowed to continue like that. That 
is the case with goods Traffic as well as 
passenger traffic. 

Therefore, 1 would appeal to the honourable 
Minister that   while   accepting most of the 
suggestions given here—I feel that a very 
comprehensive  Bill has to be drawn up  soon—
whenever a new route is taken over, workers who 
are thrown out from the private transport service, I 
suggest that if they are found fit, they should be 
employed because it is not because of the defect 
of the workers such a thing has happened, but 
because we wanted to nationalise. So, those 
workers who are   experienced and who are found 
to be good enough, they should   be given 
preference.  This is the way   how   our 
nationalisa   tion should :ontinue;   otherwise, it is 
nationalisation it the expense of the workers and 
against he   workers.   That is my submission. 

SHRI  MULKA GOVINDA REDDY : 
Madarn Deputy Chairman,    I  am   glad iat the 
Minister held out a promise that ( 
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Hyderabad, Karnatak. Even in Bombay the 
entire  road   transport   was   nationalised. But 
I do not see why the Government is not seriou^ 
in nationalising the entire road transport 
sysiem.    I do agree that it is difficult to 
nationalise the entire system in a year or two.   
But iherc should be a scheme, that within 5 
years or 10 years from now the entire road 
transport service is going to be nationalised. Ia 
1948 some routes were taken over by the 
public sector in Mysore State. It is more than   
20 years now, not even 50 per cent of the 
routes  have  been  nationalised.     But  at 
certain times some routes have been na-
tionalised   for  ulterior   motives.     There 
does not seem to be any programme of action   
at all.   It was stated when this nationalisation   
scheme  was  accepted   that there should be a 
phased programme that within such and such 
year such and such routes or   areas would be 
covered so that the  operators   would   also   
know  before hand that after   such and such 
time these routes are going to be nationalised 
and they would have to look after or look for 
an alternative employment or alternative 
business. 

TTHE VICE-CHAIRMAN (SHRI AKBAR ALI 
KHAN) in the Chair]. 

But there is nothing of the sort. There 
seems to be utter confusion in the minds of 
the Government. Whenever they want 
to nationalise, they do it wihout giving 
proper notice. Mr. Vice-Chairman, Sir, 
Mr. Balkrishna Gupta narrated what hap- 
pended in Andhra. I bring to the notice of 
this House whit happended in Mysore. 
When the former Chief Minister was de 
feated in a particular constituency in 
Chitradurg ...................................... 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) I ls it relevant? 

SHRI MULKA GOVINDA REDDY i 
It is relevant. I am going to say how it is 
relevant   .   .    . 

SHRl M. P. BHARGAVA (Uttar Pra-
desh)   l  He can continue tomorrow. 

THE VICE-CHAIRMAN (SHRI AKBAR 
ALI KHAN) : Now as we are taking 
up a discussion at 4 o'clock, ifit is the desire of 
the House, we cant shift from trans-Port to 
teachers. 

ALL HON. MEMBERS l Yes, yes. 
SHRI MULKA GOVINDA REDDY : 

All right, Sir. Thank you. 

4 P.M. 

SHORT   DURATION   DISCUSSION 
UNDER RULE 176   RE. U. P. SE-
CONDARY   SCHOOL      TEACHERS' 
STRIKE 

 
"Principle' of parity .-—With regard io the 

intra-state differences, we recommended that 
the remuneration of teachers working under 
different managements should also be the 
same and that all teachers having the same 
qualifications and the same res-ponsibilhies 
should have the same or at least similar 
remuneration and conditions of work and 
service." 


