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"The teachers appear to be under the 

influence of different political parties who 
told them all kinds of things." 

THE DEPUTY CHAIRMAN:    The 
Chairman has allowed him to say something 
for three minutes. I do not want   any  further  
discussion.  

THE DEPUTY CHAIRMAN : That is all 
right.    Mr. Setalvad. 

MOTION   RE    REPORT    OF    THE 
COMMITTEE   OF  PRIVILEGES 

SHRl M. C. SETALVAD (Nominated):  
Madam, I beg to move: 

"That the Twelfth Report of the 
Committee of Privileges presented to the 
Rajya Sabha on the 6th December, T968, 
be taken into consideration." 

I will say just a few words. The question 
referred to the Committee was an important 
question. It went to the 
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[Shri M. C. Setalvad] 
Privileges Committee; pursuant to Rule 203, it 
was sent to the Committee by the Chairman. 
The importance of the question lay in this that 
it related to the right of Members to function 
freely and unhampered in the discharge of 
their duties as Members. The Committee set to 
itself three questions. The first was: Can a 
Member be questioned in any court or place 
outside Parliament for any disclosure he 
makes in Parliament? The Committee 
answered it in the negative. The second issue 
was: Will not such questioning, if permitted, 
amount to impeding the Member in the 
discharge of his duties as a Member of 
Parliament and will it also not amount to 
molestation of the Member? The Committee 
answered it in the affirmative. The third issue 
was: Will it not amount to interference with 
the freedom of speech guaranteed under article 
105 of the Constitution? To this  the  
Committee  answered:     "Yes." 

However, in order to balance the 
considerations which arise in respect of the 
administration of justice the Committee 
recommended a procedure. I will draw 
attention to the procedure. It is at the end of 
the Report— 

"If in case a Member states something on 
the floor of the House which may be directly 
relevant to a criminal  investigation  and is,  
in the  opinion  of the  investigating  
authorities, of vital importance to them as    
positive evidence, the investigating authority 
may make a    report to    the Minister of 
Home Affairs accordingly.  If the  Minister is  
satisfied    that the  matter  requires   seeking  
the   assistance of the Member    concerned, 
he would request the    Member    to meet 
him. If the  Member agrees to meet the  
Home  Minister  and    also agrees to give the 
required information,  the Home  Minister 
will use it in a manner which will not conflict 
with  any parliamentary right of the Member.    
If however, the    Member refuses to respond    
to    the    Home Minister's request, the matter 
should be allowed to rest there." 
That is how the matter stands. 
The quesiton  was proposed. 
THE  DEPUTY   CHAIRMAN:   Mr. 

Rajnarain, there is an amendment in your 
name. You move that amendment at this 
stage. You move it? Or shall I read it for you? 
After that, the discussion will begin. 

 

THE DEPUTY CHAIRMAN: The 
amendment  of  Shri  Rajnarain  reads: 

"That the question which forms the 
subject-matter of this Report be 
recommitted to the Committee of 
Privileges." 

The question was proposed. 
SHRI M. N. KAUL (Nominated): Madam, 

I also wish to move an amendment now 
because we have no time to give notice. 

THE DEPUTY CHAIRMAN: This was 
presented on the 6th. 

SHRI M. N. KAUL: I will just state the 
facts. The List of Business of Friday was 
circulated a week ago. It is no doubt true that 
the Report was laid on the Table of the House 
some time ago and we took note of it. But this 
matter was not put down on the List of 
Business for Friday circulated some days 
back. Suddenly this morning I found that this 
item has been included in the Revised List of 
Business which has been issued for today. I do 
not in any way want to impede the progress of 
discussion on this Report. But what I want to 
say is that you should permit me to move an 
amendment just now on the floor of the 
House. 

THE DEPUTY    CHAIRMAN:       I 
must tell you that Mr. Rajnarain's amendment 
came  much earlier than this. 

 
THE DEPUTY CHAIRMAN: He has not 

given it just now. He had already given  it 
over to  the Secretary. 

SHRI M. N. KAUL: Members are entitled 
to move any amendment even after the motion 
has appeared on the agenda. If any Member 
gives notice before the agenda, well, that does 
not matter. 

SHRI A. P. JAIN (Uttar Pradesh): I agree 
with the observations of Mr. Kaul. 

I  
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SHRI A. P. JAIN: I want to associate 
myself with the observations of Mr. Kaul. We 
got notice of this matter only this morning. 
Therefore, we did not have enough opportunity 
to give an amendment. Now we are prepared 
to move an amendment just now. It must be 
permitted and let it be discussed. 

THE DEPUTY CHAIRMAN:    The 
Members must understand that Mr. Rajnarain 
gave the amendment after this motion came on 
the Order Paper, He did not give the 
amendment just now. Your motion should 
have come before. I think you should have 
drawn the attention of the Chair before the 
motion was moved. 

SHRI A. P. JAIN: I am prepared to accept 
that Mr. Rajnarain is more vigilant enough. 
But the matter is of such a vital importance 
that it should not be allowed to be discussed in 
a slipshod manner. Though our amendments 
are not going to be of a very material nature, 
they will have enough of substance. Please 
permit us to move the amendment. 

THE DEPUTY CHAIRMAN: Have you 
got your amendment ready, Mr. Kaul? 

SHRI M. N. KAUL : I have it ready. 

THE    DEPUTY    CHAIRMAN:     I 
have understood your point. That will do. In 
view of what you have said that this was only 
on the Revised List, I may permit. But it will 
not become a precedent under normal 
circumstances. Will you please read out your 
amendment . . . 

SHRI A. P. JAIN: May I formally move 
the motion: 

"That the consideration of this Report 
be suspended and it may be taken up on 
Monday." 

THE DEPUTY CHAIRMAN: What is 
your  amendment,  Mr.   Kaul? 

SHRI M. N. KAUL: I move an am-
endment or a substitute motion as you may 
consider fit: 

"That for the motion on the Order Paper 
the following motion be substituted,  
namely: 

'That this House, while agreeing with 
the Report of the Committee on 
Privileges laid on the Table of the 
House direct the Home Minister to 
prepare a set of instructions for the 
guidance of the police officers who are 
investigating a criminal case and in that 
connection wish to make an enquiry 
from a Member of Parliament regarding 
any document divulged in or statement 
made in the House by him, and to make 
a report to this House, and that this set 
of instructions snould be prepared in 
consultation with the Presiding Officers 
of Parliament.' " 

THE DEPUTY CHAIRMAN: What you 
are moving is not an amendment. You are 
putting to the House a substitute motion 
which I rule out. And Mr. Jain's I rule out 
altogether because there is no provision to 
suspend the discussion today. Rule 200 is 
very clear.     The   proviso  thereto   says: 

"Provided that an amendment may be 
moved that the question be recommitted to 
the Committee either without limitation or 
with reference to any particular matter." 

That is ruled out. Yours is substitute motion 
which also I am not prepared to consider. 

SHRI A.  P.  JAIN:   Madam, permit me 
to move my amendment. 
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THE      DEPUTY        CHAIRMAN. 
There must be a limit to this. {Interruptions) 
An hon. Member cannot go on from one 
amendment to another amendment. 

THE DEPUTY CHAIRMAN: I will look 
into the matter. Please sit down. 

SHRI A. P. JAIN: You allowed Mr. Kaul 
to move an amendment. I also want to move 
my amendment. I should not be  stopped. 

THE DEPUTY CHAIRMAN: You moved 
one amendment "wliich I have ruled out. 

SHRI A. P. JAIN: My present amendment 
is a different one. 

THE DEPUTY CHAIRMAN: What is 
your amendment? 

SHRI A. P. JAIN: My amendment is this.   
I move: 

'That on page 12, for the words 'Minister 
of Home Affairs' wherever they occur in the 
last paragraph, the word 'Chairman' mav be 
substituted." 

THE       DEPUTY        CHAIRMAN: 
About the Hindi version, I admit there is no 
copy of this. Normally al! these Committees' 
proceedings are done in English. All the 
members were there and, therefore, it has been 
printed in English. There is no translation of 
it, I admit. But we must carry on. I will take 
notice of it for future purposes.    But today 
we  must  carry on. 

THE DEPUTY CHAIRMAN: I 

have got the information. You may 
stop here. This has already gone to 
the press. But we have not received 
the Hindi version. .   .   . 
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THE DEPUTY CHAIRMAN: This is only 
in English. This has not gone for translation in 
Hindi yet. The Privileges Committee Reports 
up to now have never been done in Hindi and 
we have carried on without any objection 
from anybody in the House. (Interruption) 
Please, let me say.^Up to now this has not 
been the practice. But I have already assured 
you that from the next time, the Privileges 
Committee wiH make it a point that Hindi 
translations are given simultaneously. To-day 
let us proceed with the work. 

THE DEPUTY CHAIRMAN: I want the 
indulgence of the House. This time this report 
is not in Hindi.    But 

 

SHRI PITAMBER DAS (Uttar Pradesh) : 
Madam, if you permit me. . . (Interruption) 

THE  DEPUTY  CHAIRMAN:   One 
cannot get up on everything. 
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[The Deputy Chairman] 
the Privileges Committee of which 1 am the 
Chairman, takes note of it and everything will 
be given in Hindi as well as in English from 
the next occasion. Now I have before me the 
amendment of Mr. Rajnarain. I am adding on 
Mr. A. P. Jain's amendment. 

SHRI M. N. KAUL: Madam, I have an 
amendment. My amendment is, "After the 
word Report in the Motion" —I am amending 
the Motion itself which  is  before the House . 
. . 

SHRI BHUPESH GUPTA (West Bengal): 
On a point of order. The Motion is given in 
the name of some Member and it is not for 
him to amend the Motion. 

THE DEPUTY CHAIRMAN: I have 
already said that after I have put the Motion, 
amendments should not come. You should 
have also been vigilant, and at least during the 
Question Hour you could have drafted your 
amendment and handed it over at the Table 
here. I do not think we should flout the 
procedure, much less Mr. Kaul. 

SHRI M. N. KAUL: Madam, I moved a 
substitute motion. You directed that instead of 
that an amendment should be moved. So in 
response to your direction, I am putting the 
same thing as an amendment. My amendment 
is: 

"After the word 'Report' in the Motion, 
the following words be added:— 

'and directs the Home Minister to 
prepare a set of instructions for the 
guidance of the police officers who are 
investigating a criminal case and in that 
connection wish to make an enquiry . . 
.'." 

THE DEPUTY CHAIRMAN: That does 
not come now. Now the Motion and the two 
amendments of Mr. Jain and Mr. Rajnarain 
are before the House. Mr. Rajnarain. 

 
SHRI N. R. MUNISWAMY (Mad ras): 

Madam, I want to make a suggestion. 

THE DEPUTY CHAIRMAN:    No. 
No  suggestions. 

SHRI N. R. MUNISWAMY: It is only a 
submission. There are some papers to be laid 
on the Table of the House. If that is over, we 
can go on . . . 

THE DEPUTY CHAIRMAN: Please take 
your seat. I am in the Chair; I know what I am 
doing. Mr. Rajnarain. 
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"In fact, Shri Bhupesh Gupta himself 
did not raise this matter in the House as a 
question of privilege;". .. 

SHRI BHUPESH GUPTA: No, no; that  
is incorrect. 

SHRI RAJNARAIN :  "...    his 
object was to bring to the notice of the 
House the impropriety of the visit of a 
police officer to a Member to question him 
in connection with some disclosure he 

made in    Parliament." 

"At the outset, the Committee would 
like to observe that the reference before it 
is not primarily one which calls for a 
finding whether the question raised 
involves a breach of privilege or not." 

SHRI BHUPESH GUPTA: I would like to 
make one thing clear, Madam. It is 
unfortunate because I am not saying anything. 
I have not ■ given any amendments. In fact, 
my submission was, "It is a gross breach of 
privilege of the House" and I also repeated 
that thing. I said when I asked for a statement 
by Mr. Chavan "I will not pursue it although I 
can bring in a privilege motion against the 
Home Minister because he is in charge of the 
Chandigarh Administration." I only said 1 am 
not bringing a privilege motion against the 
Home Minister. But you see in the particular 
statement itself which I wrote to the Chairman 
bringing it to his notice, I said, "It is a gross 
breach of privilege of the House." That is 
what I said. That position I never withdrew.    
And here you    will    find, 
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[Shri Bhupesh Gupta] 
Madam Deputy Chairman, I do not know how 
it came to be written, the impression they 
have got of it . . . {interruption) In my letter of 
the 19th April I said, "This is a serious inter-
ference with the work of Members of 
Parliament and indeed it is a gross breach of 
privilege of the House. I have orally 
mentioned this matter to the Union Home 
Minister, Shri Chavan . . ." My position is 
quite clear. Since I was involved and wanted 
the matter to be discussed, I may give my 
views on it. But it is not fair, and I would ask 
the mover himself to correct it. If he does not, 
1 would not seek it by an amendment . . . 

SHRI M. C. SETALVAD:    But    if 
there  is  any inaccuracy_ my    learned friend 
can correct it. 

SHRI BHUPESH GUPTA: . . . 
{Interruptions) If I have to say I will say. But 
being a member of the Privileges Committee I 
did not attend its meeting. It is not for me to 
question. . . 

THE DEPUTY CHAIRMAN: That will 
do. Mr. Rajnarain, you can take five minutes 
more. 

"If in a case a Member states something 
on the floor of the House which may be 
directly relevant to a criminal investigation 
and is, in the opinion of the investigating 
authorities, of vital importance to them as 
positive evidence, the investigating 
authority may make a report to the Minister 
of Home Affairs." 

"If the Minister is satisfied that the 
matter requires seeking the assistance of the 
Member concerned, he would request the 
Member to meet him." 
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THE DEPUTY CHAIRMAN: Mr. A. P. 
Jain. The time is very limited. Just state your 
points. 

SHRI A. P. JAIN: Yes. First I would like 
to read out the last paragraph as it will stand 
after my amendment, because I gave my 
amendment in a hurry and it would be better 
if things are clarified.  It will read as follows : 

"If in a case a Member states something 
on the floor of the House which may be 
directly relevant to a criminal investigation 
and is, in the opinion of the investigating 
authority, of vital importance to them as 
positive evidence, the investigating 
authority may make a report to the 
Chairman accordingly. If the Chairman is 
satisfied that the matter requires seeking 
the assistance of the Member concerned, he 
would request the Member to meet him. If 
the Member agrees to meet the Chairman 
and also agrees to give the required 
information, the Chairman will use it in the 
manner which will not conflict with any 
parliamentary right of the Member. If, 
however, the Member refuses to respond to 
the Chairman's request, the matter may  be   
allowed  to   rest  there." 

Now, I must congratulate the Privileges 
Committee on giving very clear findings on 
the issues dealt with by them, and these 
findings fully protect the freedom of the 
Members of this House to act in the manner 
that they think proper in the House and    to    
express 
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[Shri A. P. Jain] their opinion. Now, one of 
the questions which was posed by this Com-
mittee is contained on page 6, "We may proceed 
to examine the position regarding disclosures 
made by Members of Parliament on the floor 
of the House and their accountability to any 
outside body therefor." The important word is 
"accountability" to any outside body. The 
opinion of the Committee, is clear that the 
Member is not accountable to anybody outside 
the House. If the power to enquire from the 
Member is given to the Home Minister for this 
purpose, the Home Minister is an authority 
outside the House. I want the House to be the 
master of its own affairs. The Chairman is an 
officer of this House and I think he is the pro-
per person who should first examine it whether 
it should further be discussed. If he is of the 
opinion: 'Yes, it is a fit case' he may request 
the Member to see the Chairman. If the 
Member sees the Chairman and supplies him 
the information, well and good. Then the 
matter ends there. If the Member refuses to 
do, I think any interference by an outsider—
the Home Minister in this case—will not be 
proper. After all the Home Minister is the 
head of the investigating authority and if the 
Member is subjected even to questioning by 
him although he may have no ultimate power 
to make any order, I think it will be an 
infringement of the rights of the Members of 
this House. It is with that object that I have 
moved this amendment. It is with the object of 
maintaining the autonomy and full rights of 
this House that this power should be entrusted 
to the Chairman and not to the Minister of 
Home Affairs. These are the few words I 
wanted to say. 

 

"Therefore I suggest that you kindly ask 
the Home Minister to furnish you 
information, the names of the officers who 
came, who sent them. And certainly the 
man who sent  them  he  should  be  
penalised. 

I am not interested in bringing a 
privilege motion against the Home 
Minister if I can help it. But if the Home 
Minister tries to hide it, then I will be 
within my rights to start privilege 
proceedings against the Home Minister, 
based on the statement of the Home 
Minister." 

What the Home Ministry wrote to the 
Chairman of the House was: 

"Shri Kuldip Singh, Inspector CID, 
was deputed to contact Shri Bhupesh 
Gupta, MP, Delhi, in connection with the 
investigation of this case. Shri Kuldip 
Singh has been deputed to request Shri 
Bhupesh Gupta MP, to hand over the 
original sheet which was reported to be in 
his possession as it was wanted in a 
cognizable case." 

 

"He   wanted   the   name   of   the 
officer who came and that the Home 
Minister should not try to hide things, the 
Home Minister did not hide things and he 
gave the names of the persons 
concerned." 

 

 

"If I wanted I could bring privilege 
motion".  Respectfully  I  submit 
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"The matter is serious. I have written to 
the Chair leaving it in the hands of the 
Chair." 

"Let the Chair deal with it. I do not want 
to make it a point of personal privilege." 

"If the conduct of the investigating 
officer in this case were to be regarded as 
in any manner unusual, it might be useful 
that the police administration in general and 
investigating agencies in particular were to 
be given clear guidance as to how they 
should proceed in such cases, and he would 
therefore suggest that if the Chairman 
considered it proper the question might be 
referred to the Privileges Committee 'whose 
findings would provide the necessary guid-
dance to officers who have a statutory duty 
to perform in such matters'." 

"the rights and privileges of Members of 
the House should be safeguarded." 

"The authority may make a report to the 
ministry of Home Affairs accordingly. If 
the Minister is satisfied, the matter ends 
there;    if    not    and 

 

 

"came into conflict with the duties of 
the  administration". 
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if the matter requires seeking the assistance 
of the Member concerned"—It      is      
assistance     that      is 
sought  ..." 

 
He would request the Member to meet him". 

It may be at the Member's own house. He can 
invite the Home Minister to his own house 
and say 'You can meet me here'. "If the Mem-
ber agrees to meet the Home Minister and 
also agrees to give the information 
required"   it   is all   right.  

I 
;

the member may agree to meet 
but may not agree to give the information. But 
if he gives the information, then "the Minister 
will use it" and that also "in a manner which 
will not conflict with any parliamentary rights 
of the Member." 

 

THE    DEPUTY    CHAIRMAN:    I 
would request Members that whatever points 
they object to, they may state and make it as 
brief as possible. 

SHRI BHUPESH GUPTA:  I was a 
Member of the Privileges Committee. 
Normally 1 do not speak but here I will have 
to because it involves certain factual 
statements which have to be corrected but 
even then I would not insist on my moving the 
amendment. Let it come from the Privileges 
Committee. I could have easily got it through 
the Committee had I attended it. The fault is 
mine rather tlian that of the Committee if any 
minor errors had crept in. So I do not blame 
the Committee. Hence I would not like to 
move the amendment when I did not attend 
the meetings except once. I did not attend the 
meeting because I was personally involved in 
this matter, because I was the complainant. 
Now I followed the principle that no one can 
be a judge in his own cause. Here it was a 
cause of the House, and although it was a 
cause of the House I thought I should leave it 
to the Committee—and I had faith in the 
Privileges Committee and I felt that if the 
Privileges Committee goes wrong, I would 
not be able to correct it even if I were present. 
But anyhow I had faith in the Privileges 
Committee and left it in their hands. Just as 
you see, right at the beginning I left the entire 
matter in the hands of the Chair because I did 
not like it to be made a personal issue. 
Somebody came to my house, a police Officer. 
I got irritated. Therefore I did it. Why did I 
not want to make a personal issue against Mr. 
Chavan at that time although I said it was 
within my rights? Punjab was under the 
Centre at that time as it is now. I have said it. 
So I left it in the hands of the Chair. My main 
complaint, hon. Members should note, which 
was sent really to the Privileges Committee, 
made the Chair move suo motu, and I am 
grateful to the Chair. The Chair moved suo 
motu in this matter instead of the matter 
coming to the House, as indeed it should be in 
a case. Now here is a short thing; I will read it 
out because hon. Members, many of them, 
may not have got it. This is from my letter 
dated April 19, 1968, addressed to the 
Chairman. 

"I would like to draw your attention to a 
serious matter. You will remember that  
during  the  last  ses- 



 
 
5055       Motion ts Report of [20 DEC. 1968] Committee of Privileges 5056

sion I had the occasion to invite the 
attention of the House to some part of 
the Punjab Appropriation Bill signed by 
the Governor of Punjab but without any 
signature thereon of the Speaker or even 
the Deputy Speaker. The matter was 
discussed at some length in the House. 

After the Session was over, a certain 
Police Officer from Chandigarh came to 
my house to enquire about the document 
I had referred to in the House. I did not 
of course say anything to him and I 
asked him to leave my place, which he 
did. 

This is a serious inteference with the 
work of Members of Parliament and 
indeed it is a gross breach of privilege of 
the House".   .   . 

I am not saying that it is a breach of my 
privilege. 

"I have orally mentioned this matter 
to the Union Home Minister, Shri Y. B. 
Chavan. I propose to formally take it up 
on the floor of the House as soon as the 
next session starts. In this connection I 
may further mention that the Chandigarh 
Police is under the Central Government. 
The Union Home Minister should find 
out for you as to which Officer of the 
Government actually sent the policeman 
to my house." 

Then the Privileges Committee gives an 
extract from the proceedings of the House 
of May 2, 1968. There is in House I said, 
"Sir, I leave the matter entirely in your 
hands. I do not wish to pursue it from the 
narrow personal or even party angle. If you 
think that what I have said makes a very 
strong case for investigation and action, I 
would expect that you would give it your 
attention. If you do not think so and would 
like the matter to be dropped, I will not 
pursue it although I can bring in a privilege 
motion against the Home Minister because 
he is ia charge of the Chandigarh 
Administration." Let it not be interpreted 
that I did not want to bring a Privilege 
Motion against the Home Minister. All that 
I showed in this was that I displayed great 
respect and confidence in the Chair. I was 
so sure of my case that any Chair could not 
but take cognizance of it—any Chairman of 
the Privileges Committee—and hence I was 
not bothered as to what I should say against 
the Home Minister or some other   people. 

Then I thought that the Home Minister would 
appreciate this kind of thing, namely, that a 
Member of the House who    sought      to    
be      subjected    to 
investigation. 

Then, Madam, finally,    in the    proceedings 
of the House of May 2, 1968, which  you  
quote,   I  have   said,     "But here a police 
officer is sent to start investigation with    
regard    to a    matter which  relates to  
Parliament.  Still    the Home  Minister is not  
at all  bothered. Therefore  I  suggest  that    
you    kindly ask the Home  Minister to furnish 
you information,  the  names  of the  officers 
who came, who sent them. And    certainly   
the    man  who   sent  them,   he should  be 
penalised."  I was not interested in the small 
fry who came to my house; it would be unfair 
even though he happened to be a police officer.    
I am  not interested  in  bringing  a privilege 
motion against the Home Minister if I can help 
it.    There also I did not give  up  my    right.     
Madam    Deputy Chairman,  you   may   think   
that  I  am not careful in my words, but I am, 
and if the  Home Minister tries to hide  it, then 
I will be within my rights to start privilege 
proceedings against the Home Minister based  
on    statements of    the Home Minister.   I am 
within my rights even now.    I can even start a 
privilege motion now if I want to.    And I have 
said in that day's proceedings, "If    he admits 
it,  then either he is liable,    or the  police  
officer concerned."  Madam, this  is  important.  
"I  do not    like    to prosecute the man who 
came here, the subordinate   officer,   but the   
authorities who  actually  sent them."    Now    
this was my  contention  as  far as the case is 
concerned.    I  did not even ask the officer 
who came to my house, "Gentleman, what is 
your name?" After all, I knew that he had been 
asked to come here,  and I  told him,  "Now 
you go", and he politely went    away.    Then    
I did  not  know  who sent him.  He said he had 
been sent by some higher officer. I  did  not  
ask him  about  it because I did not want to 
enter into any discussion with that officer who 
had come, by asking him who gave him such 
an assignment;   I  want   Mr.   Chavan  to  tell 
us.    Up to today Mr. Chavan has not revealed 
the name of   the   officer  who had sent him. 

THE MINISTER OF STATE IN THE 
DEPARTMENTS OF PARLIAMENTARY 
AFFAIRS AND COMMUNICATIONS 
(SHRI I. K. GUJ-RAL) :   How does that 
interest you? 
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SHRI  BHUPESH  GUPTA:   Madam 
Deputy Chairman, that  is why  I    say that I 
feel very strongly about it with all respect to 
the Privileges Committee.  | How is it that the 
Privileges Committee j did not succeed in 
getting the name of j the officer who sent that 
policeman in this  matter?—it was  necessary  
for the Privileges Committee.     Mr.  Chavan  
is hiding   facts;  that  is  my  regret  today. 
Even I say I would have submitted to the   
Report  of  the   Privileges  Committee; I 
would not have brought any amendment,   but  
certainly   the    Privileges Committee should 
have told us who is that  officer in Chandigarh  
who  authorised or asked or ordered that 
inspector to go to a Member's house and be-
have in this manner.    Is it not relevant 
information  to  be  given?  Madam   Deputy 
Chairman, to you as Chairman of the 
Privileges Committee I will submit that you  
ask  Mr.  Chavan  to find  ou! as to who is that 
officer who sent the inspector to my house.    I 
do not think Mr.  Chavan ordered  him—in  all  
fairness  to  him.    Yet Mr. Chavan's vicarious 
responsibility does appear in  this connection. 
But I would not blame Mr. Chavan.    I do not 
think fie personally ordered it.    Well, there I 
am concerned with the officer at the top who 
initiated this thing and asked the inspector to 
go.   Who passed the order? That should  have  
been  by  an  officer.  Now this  information    
has    been    withheld from the House in Mr. 
Chavan's statement.    It is regrettable. Madam 
Deputy  Chairman,    that    this    information 
could not be elicited in  the Privileges 
Committee.   When the Privileges Committee 
examines things, well, if I were in   the   
Privileges  Committee,   I  would have asked 
Mr. Chavan to come before the Privileges  
Committee  and  I would have asked him  
questions. I know my esteemed friends   and 
colleagues  in the Privileges   Committee   have   
done   their job well and therefore I do not 
impute anything to them, but it does occur to 
me  that   Mr.   Chavan   has   deliberately not  
revealed the  name  of that higher officer even  
after  my  request.  This  is number one. The 
second point I should like to make is this Mr. 
Chavan could have divulged it on the floor    
of    the House.    Why I did not    initially 
brine a  privilege motion against that officer? 
It may    be    asked.    It    is because    I did 
not know his name.    I wanted Mr. Chavan  to  
divulge  the  name;  then    I can  bring it, and 
that is what I mentioned in my letter and, 
fortunately, the Chairman moved suo motu. I 
leave it 

entirely in your hands that the people, that not 
only the name of the inspector who came 
here—his name is given, here, Madam 
Deputy Chairman; the inspector's name is 
given here; it is Inder Singh; his name is 
given but, you see, he has been sent by 
somebody; why that man's name alone is 
given, I cannot understand; always there is an 
attempt to find a scape-goat among smaller 
officers; always there is an attempt to punish 
a little inspector here or a sub-inspector there 
or a constable in some other place—I also 
demand, ty Chairman, I as a Member of the 
Privileges Committee also demand that it 
should be brought before the House, the 
name of the man who ordered this. 

Now I might divulge one information which 
1 did not mention here. When I went to 
Chandigarh immediately after that, 1 was told 
that Mr. Gill, the then Chief Minister, was 
thinking of starting a prosecuion against me 
under section 380 for theft of that Budget 
paper. Well, I had been told this thing by the 
lawyers in Chandigarh that they were 
thinking in terms of starting a prosecution 
against me in a court of law for theft of the 
Budget paper. This is a serious statement I am 
making. If you like, Madam Deputy 
Chairman, I can produce the lawyers who had 
told me this in Chandigarh—in the Punjab 
High Court. Therefore, there was a conspiracy 
at the top, and perhaps later on better counsel 
prevailed and they shield    away    from 

this thing and behaved in this 1 
P.M.     manner.       Madam       Deputy 

Chairman, I am very grateful to 
the Privilege Committee for the kind words 
they have uttered about me that I resisted this 
thing and that I am a Member of considerable 
standing. If I am a Member of considerable 
standing it is because of the House itself 
{Interruptions') Because I am accustomed to 
receiving policemen all my life. From the age 
of 13 I have been receiving them. They have 
come to search my house, put me in 
detention, arrest me, arrest my father. So 
many things happened in the days of the 
British and even under the Congress. So I 
was not irritated about that, but as I 
mentioned here in the sixteen years of our 
parliamentary career this is the first case of 
this kind. 

And how did Mr. Chavan react ? He says 
he cannot make a statement because he was 
not sure if that would assuage the feelings of 
the Members. Is 
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that what is to be said ? Mr. Chavan was the 
Minister in charge ; he should have come 
and apologised to the House, i 1 am sure if 
Jawaharlal Nehru had been there he would 
have apologised to the House. I know how 
Jawaharlal Nehru apologised to the House 
one day when Acharya Kripalani said that in 
some district he was being dogged by 
policemen, shadowed by policemen. He 
expressed regrets for that kind of thing but 
we have passed those days. Everybody 
thinks that others must apologise. Mr. 
Morarji Desai thinks that Mr. Dharia must 
apologise to him but Shrimati Indra Gandhi 
does not think that she must sometimes 
apologise to the House; Mr. Morarji Desai 
does not think that he must apologise to the 
House; Mr. Chavan does not think thati he 
must apologise to the House. Madarn Deputy 
Chairman, congratulate the Members of the 
Privileges Committee for the way they have 
discussed this matter and applied their mind. 
And congratulation coming from me is 
something which can't be thrown away 
easily because you know I am niggardly in 
such matters. I say al! this because they 
have gone into this matter on merits from 
the point of view of the larger interests. 
Therefore I am not interested in what they 
say about me or how they interpret my 
words. I And what is more, I am interested I 
in the proposition before the Privileges 
Committee. They have seriously considered 
it as indeed they should and for once I am 
happy about the Privileges Committee of 
which I have been a Member ever since 
1952. 

 

SHRI BHUPESH GUPTA : Madam, 
these recommendations are good. You 
might consider the amendment made by 
him. But one thing I should like to say. 
This is a good thing; adopt it. We are being 
subjected to all kinds of harassment 
outside and therefore. . . 

 

SHRI  BHUPESH    GUPTA :   I did 
not go to the Privileges Committee because as 
I said I am the complainant; I woud not 
because it is not a good thing. 

THE DEPUTY CHAIRMAN :  You 
have said all that. It is one o'clock;, we must 
finish now. 

SHRI BHUPESH GUPTA :  On the 
basic issue they have given a good judgment. 
But, I should like to say here that a newspaper 
report which appeared has upset me that a 
Member of this House was asked to apologise 
for some remarks or observations he made in 
this House. Madam, you may say that Mr. 
Dharia is from our party and it is a party 
matter. Then keep the party matter secret. If 
you are not in a position to conduct the party 
matters so secretly that they do not get into the 
press, naturally they will be taken up. 
Therefore I say that Mr. Morarji Desai or 
those who asked Mr. Dharia to apologise were 
entirely wrong. What is the use of passing this 
Resolution here if v/e allow such things? 

THE  DEPUTY  CHAIRMAN :   Mr. 
Gupta, please sit down. We must finish this. 

SHRI   BHUPESH    GUPTA :   I   am 
finishing. 

THE DEPUTY CHAIRMAN :  You 
must be relevant. 

SHRI BHUPESH GUPTA : Madam 
Deputy Chairman, such things should not 
have gone outside. The manner in which it 
was done, two things are there. If it is an 
internal party matter you must be able to see 
that it does not come out. 

THE DEPUTY CHAIRMAN : That is 
another issue altogether. Let us finish this. 

 

THE    DEPUTY    CHAIRMAN :    I 
want to seek the indulgence of the House that 
we sit till 1.30 and finish this business. 
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THE DEPUTY  CHAIRMAN :   Mr. 
Rajnarain, please sit down. This is no decision 
I am giving. I am only asking the indulgence 
of the House. If you want to go, you may go. 
The mover is Mr. Setalvad and if he is 
indulgent enough, we will sit till 1.30 and 
finish this and rise for lunch for one hour. 

 
r 

[At this stage, Shri Rajnarain left the 
House.] 

THE DEPUTY CHAIRMAN : Now, Mr. 
Bhupesh Gupta, you must finish. 

SHRI BHUPESH GUPTA : Madam, Just 
one minute; I accept that suggestion but one 
thing, before I sit down, I would like to bring 
to your notice. As you know such things are 
happening and I hope the House will take note 
of it. Once I mentioned something about a 
CIA agent Mr. Sen in this very House. .. 

SHRI SUNDAR SINGH BHANDARI :  
Can we not.. . 

SHRI    BHUPESH    GUPTA :   Why 
should you stop me? 

SHRI SUNDAR SINGH BHANDARI : I 
only say that it seems the debate is going to be 
long; so why should we not take it up after 
lunch? 

SHRI   GODEY    MURAHARI :  Let 
us meet at 2 o'block. 

(Interruptions) 

THE DEPUTY CHAIRMAN : You must 
talk on this privilege motion and not on all 
other things. 

SHRI BHUPESH GUPTA : Let   us 
meet at 2 o'clock. 

THE DEPUTY CHAIRMAN :  You 
go on and finish. 

SHRI BHUPESH GUPTA : They do not 
want it, you see. 

THE  DEPUTY  CHAIRMAN :   But 
you will not get more time even if we meet at 2 
o'clock. 

SHRI BHUPESH GUPTA : Madam, this is 
very objectionable. Did I say that I should be 
given more time? 

(Interruptions) 

THE DEPUTY CHAIRMAN : Mr. 
Bhupesh Gupta, let us concentrate on this 
Report; let us not go into other things. You 
will have other opportunities for saying all 
that. 

SHRI BHUPESH GUPTA : Always we are 
insulted. I said I would take just one minute 
and after that you say that I want adjournment 
for getting more time. 

THE  DEPUTY CHAIRMAN :  You 
take your one minute and finish it.   You 
wanted a minute. 

SHRI   BHUPESH    GUPTA :    Not 
now.    All my colleagues want adjournment.    
Let us adjourn. 

SHRI GODEY MURAHARI : Let us meet 
at 2 o'clock. 

THE       DEPUTY      CHAIRMAN : 
Please be reasonable.    The one minute you 
wanted I was going to give you now. 

SHRI BHUPESH GUPTA : I will take that 
one minute after lunch at 2 o'clock. 

THE LEADER OF THE HOUSE (SHRI 
IAISUKHLAL HATHI) : Mr. Setalvad has to 
reply. Let us show some consideration to him. 
Let us not compel him to come again at 2 
o'clock. 

SHRI BHUPESH GUPTA : You want to 
have it both ways. When we agree you abuse 
us. When we do not agree you appeal to us? 
We want adjournment. 

SHRI JAISUKHLAL HATHI : Let us 
show some consideration to a senior Member 
like Mr. Setalvad. 

(Interruptions) 
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SHRI B. K. P. SINHA (Bihar) : May I 
appeal to the good sense of hon. Members? Mr. 
Setalvad is an old man. Even in the Supreme 
Court he has permission to argue while 
sitting. He does not have to stand up. It means 
a great strain on him. Therefore, we should be 
a bit generous and allow this debate to finish 
and not compel him to come at two. 

{Interruptions) 

SHRI A. P. CHATTERJEE : We also want    
to speak. 

THE DEPUTY CHAIRMAN : Mr. Gupta 
said that he would finish in one minute. I 
gave him one minute and he took another  
minute. 

SHRI BHUPESH GUPTA : You cannot 
say it. Now, it is no longer there. I  wiH 
continue after lunch. 

{Interruptions) 

SHRI  GODEY    MORAHARI :   Let 
us adjourn for lunch... 

SHRI BHUPESH GUPTA : I will not 
break with the Opposition. 

THE   DEPUTY   CHAIRMAN :   So, 
we will rise for lunch and meet again at 2 P.M. 
The House stands adjourned till 2 P.M. 

The House then adjourned for 
lunch at eleven minutes past one 
of the clock. 

The House reassembled after lunch at two 
of the clock, THE DEPUTY CHAIRMAN in the 
Chair. 

THE DEPUTY CHAIRMAN : Mr. Gupta. 

SHRI BHUPESH GUPTA : Madam, to 
convince you that I did not want to speak 
before adjourning, I do not wish to speak. 
You can call the next speaker. 

SHRI A. P. CHATTERJEE (West Bengal) 
: Madam Deputy Chairman... 

SHRI D. L. SEN GUPTA (West Bengal) : 
Will you kindly permit me to mention that 
today, Friday is non-official day. We have 
already... 

THE DEPUTY CHAIRMAN: We are 
trying to hurry it up. 

SHRI D. L. SEN GUPTA : If Members do 
not hurry up, I have no control. But I would 
submit is, let this matter be shifted to 
Monday. 

THE DEPUTY CHAIRMAN : No, it 
cannot be done. This is not Government 
business. This is the business of our House 
and we must finish it today. 

SHRI D. L. SEN GUPTA : Today is 
specifically mentioned as non-official day. 

SHRI      A.      P.       CHATTERJEE : 
Madam, I must, of course, say that the Report 
of the Privilege Committee is certainly 
welcome to the extent it goes, because the 
Privileges Committee has at least categorically 
and clearly said that a Member cannot be 
questioned in any court or place outside 
Parliament for any disclosure he makes in 
Parliament. Also, all the answers which the 
Committee of Privileges has given to issues 2 
and 3 go to show that such questioning 
amounts to impeding the Member in the 
discharge of his duties and also it amounts to 
molestation and also it amounts to interference 
with his freedom of speech. To that extent 
certainly it is a welcome report of the 
Committee of Privileges. But I am on my legs 
to pinpoint only a particular fact and it is this. 
After arriving at the finding that such 
questioning amounts to impeding the Member 
in the discharge of his duties and amounts to 
molestation of the Member and also after 
coming to the finding that it amounts to inter-
ference with his freedom of speech, the thing 
that follows is this. Shri Kuldip Singh, who 
came to ask Mr. Bhupesh Gupta certain 
questions at his residence during the inter-
session period, committed a gross breach of 
privilege of this House. It is true that Mr. 
Bhupesh Gupta did not, as the Report goes, in 
so many words ask the person who questioned 
him to be committed for gross breach of 
privilege of the House. It is true that he did not 
ask that. I may also point out that in the appli-
cation that Mr. Bhupesh Gupta placed before 
the Chairman at page 19 he has said that it is a 
gross breach of privilege of the House. Having 
Tound that such questioning would amount to 
interference with the activities of the Member, 
in other words, would amount to a gross 
breach of privilege of the House, why did not 
the Committee of Privileges go further and 
haul up this particular Police Inspector, who    
went 
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LShri A. P. Chatterjee] 
to the house of Mr. Bhupesh Gupta, 
namely, Shri Kuldip Singh, for breach of 
priviiege of the House ? ] do not understand 
why this Committee stopped half-way after 
coming to this finding. 

Secondly, I find—this is very impor-
tant—and it is the feeling of some Members 
of the House also, that there is an attempt to 
shield the real person behind the show. If 
Shri Kuldip Singh came to the question Mr. 
Bhupesh Gupta, he did not come on his 
own. He certainly was deputed by 
somebody else. The Office Memorandum 
signed by a Deputy Secretary in the 
Ministry of Home Affairs and sent to the 
Rajya Sabha Secretariat clearly shows that 
Shri Kuldip Singh had been deputed to 
request Shri Bhupesh Gupta, etc. Now, of 
course, Mr. Bhupesh Gupta has said that he 
was "not certainly asked to hand over the 
original and that it was absolutely a false 
thing. If one thing comes out of the Office 
Memorandum sent to ihe Rajya Sabha it is 
that Shri Kuldip Singh was deputed. Now, if 
he was deputed, he must have been deputed 
by somebody. Who has actually deputed 
Shri Kuldip Singh? That particular fact also 
should have been before us and I think the 
Committee of Privileges should have gone 
into these two questions : First of all, 
whether Shri Kuldip Singh himself 
committed a gross breach of privilege of the 
House or not; and secondly, if somebody 
had sent Shri Kuldip Singh to question Mr. 
Bhupesh Gupta in his house that somebody 
also should have been located and identified 
in order that he also might have been 
proceeded against for a gross breach of 
privilege of the House. Therefore, what I am 
submitting is this. As far as this Report is 
concerned, it is certainly okay. We certainly 
support it so far as it goes, but it should be 
resubmitted. I am supporting the motion of 
Shri Rajnarain for this reason that it should 
be resubmitted to the Committee of Privi-
leges in order that the Privileges Committee 
may proceed first against Shri Kuldip Singh 
and then find out who sent Shri Kuldip 
Singh and thereafter proceed against that 
person also for breach of privilege of the 
House. 

SHRI M. N. KAUL : Madam, Deputy 
Chairman, we are grateful to the Committee 
of Privileges for this Report, over which 
you had the honour to preside. I think that 
this Report will be a historic document in 
the annuls of Parliament because it lays 
down, for the 

first time, clearly and unequivocally what are 
the privileges of Members in this context. The 
Report is a valuable one and I have no doubt 
that in its preparation you have had able 
assistance. 

Now, 1 will confine myself, to the 
questions which the Committee framed and 
which it has answered. I agree with the 
answers given by the Committee and they are 
quite appropriate for our purpose. The sum 
and substance of the recommendation of the 
Committee is that for anything that is said or 
done by a Member in Parliament he cannot be 
questioned by any outside authority, judicial 
or otherwise. That is the undoubted 
proposition that the Committee has laid down 
and it flows from the privilege of freedom of 
speech, which is guaranteed under the 
Constitution. 

Let me make it quite clear that we should 
bear in mind what the Committee has said 
elsewhere in its report. It is true that the 
Member is not subject to control of any 
outside authoriy for what he has said or done 
in the House, but he is subject to the disci-
plinary control of the House itself, that is to 
say, what is called the domestic jurisdiction of 
the House. It is not that the Constitution 
guarantees some sort of licence. What the 
Constitution guarantees is that the House in 
this matter would be sovereign. I think the 
Committee has done well in saying that this 
privilege is subject to the Rules of the House 
and ultimately to the disciplinary jurisdiction 
of the House itself, which can be exercised on 
an appropriate motion. 

In another place the Committee has again 
emphasized the jurisdiction of the House by 
saying that what a Member says or does in the 
House is subject only to the provisions of the 
Constitution and the Rules of the House 
which are enforced by the Chairman. That is 
the substance of what the Committee has said, 
and we should, I think, endorse it completely. 

Now there are one or two words that I have 
to say in regard to what the Committee says 
about the national interest. It is the undoubed 
power of the Chairman at any time to stop a 
Member from quoting from a document 
which in his judgment—because he represents 
the House—would not be 
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in the national interest having regard to the 
security of the country to be divulged. 1 
refer to that because that emphasizes the 
domestic jurisdiction of the House in this 
matter. So, no investigation of any kind can 
take place by police or any outside 
authority in respect of what a Member has 
said or done in the House or any document 
from which he has quoted in the House. 

The question still remains that it is open 
to the Member to volunteer information. 
That is for the Member concerned and in 
some cases, where it is a question of giving 
evidence, the Member has also got to take 
the permission of the House. It is not as if 
the Member is his own master in this 
matter. On the whole I feel that since it is a 
mixed question a Member should be well 
advised if he is prepared to volunteer in-
formation of his own accord or after an 
inquiry has been made from him by the 
appropriate authority to consult the 
'Chairman in the matter and. if the 
Chairman so desires, to bring the matter 
before the House so that he is free from 
committing any breach of privilege that 
may be involved in his dealing with the 
matter himself without the authority of the 
House. The authority of the House will 
completely protect him. 

There is one matter to which I would 
specifically refer. At page 8 the Committee 
says ; 

"The right of a Member to obtain 
information (including secret infor-
mation) from any source he chooses, in 
the performance of his parliamentary 
duties, and to disclose such information 
in the House is today unquestioned." 

I personally prefer the word 'receive' 
information because that is the appropriate 
word which has been used in these 
privilege cases—that is to say, whatever 
information he receives he can disclose. A 
Member should not set about soliciting 
information from confidential sources. That 
is not his function. A Member is entitled to 
receive information from all quarters, from 
wherever it comes. He can then use that in-
formation in the House. 

At the appropriate stage, Madam, I will 
move an amendment, with your 
permission, as you directed in the morning, 
as to what exactly should be 

the procedure that should be adopted in case a 
Member decides to volunteer information or 
the appropriate authority wishes to consult 
him. 1 think that the matter should be 
carefully considered, and after the 
Government have considered the matter and 
framed appropriate proposals the matter 
should come again before the House and we 
should consider it, because whatever instruc-
tions are given to the police officers should 
not be a matter for the executive Government 
itself but should come before the House as to 
what exactly are the instructions that will be 
given to the police officers, and after the 
House has given its endorsement those 
instructions should be isued and they will be 
binding on all concerned for all time to come, 
and any breach thereof will be a breach of 
privilege. 

SHRI   BANKA   BEHARY   DAS :   I 
congratulate the Committee of    Privileges for 
pronouncing the principle   for a situation in 
which there is a conflict between the rights 
and privileges   of   a Member and the duties 
of an administrative  officer.  Though  I    
agree    with Mr. Bhupesh Gupta that the 
officer was not performing his duty of his own 
but must have been doing it at the dictate of 
somebody who was   guided by some 
nefarious  motive, the    principles    that have 
been pronounced here will operate in all cases 
even when an officer wants to do his duty in a 
bona fide manner. Madam, I am more inclined 
to accept the  amendment  that  has   been   
moved by Mr.  A.  P. Jain obviously for    this 
reason because it is not only a question of 
privilege of a Member but these pri-,; can be 
well orotected    by    the House and by the 
Chair, as Mr! Kaul indirectly  referred.  I  
again  would  like to emphasize the fact that 
this is    the parliamentary  convention   about    
privileges that if a Member in the course oi 
evidence wants to say something aboul the 
proceedings of the House, then he cannot be 
compelled nor can he volunteer such evidence 
before a    court    ol law  unless he seeks the 
permission ol the House  or the Chair on  
behalf ol the House gives him permission. Tha 
is the well    established    convention ir our 
country that a Member cannot givi evidence 
either of his own initiative o by compulsion of 
circumstances withou the permission of the 
House. How cai the  Privilege  Committee     
permit    thi Home Minister to approach a 
Membe directly to help him in the 
investigation' That is a contradiction. So I 
would liki 
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[Shri Banka Behary Das] 
rather to support the amendment of Mr. A. P. 
Jain where if the Home Minister thinks that 
the assistance of a Member should be secured, 
he must approach the Chair, also if the 
Member wants to help the administration at 
that stage when the Home Minister approa-
ches him. Why go in a circuitous manner? 
Why not the Privilege Committee say that 
because Chairman is the custodian of the 
privileges of the House, the Home Minister 
will approach the Chairman and should not 
approach the Member directly? Then only the 
Chairman will discuss with the Member and, 
if necessary, will take the House into 
confidence before he permits the Member to 
go and volunteer that information either to the 
police or before a court of law. That is why if 
we want to follow the well established 
principles about privileges that have been 
accepted here, I think there would be a lacuna 
if we accept this. That is why I want to say 
here that the amendment of Mr. A. P. Jain 
should be accepted so that we will entrust the 
matter entirely to the Chairman of the House 
as to how to deal with the matter, either with 
the permission of the House or directly 
getting in contact with the Member. 

Madam, here I want to say one ting only. I 
am not in favour of punishing that official. I 
would have been very happy if the Privileges 
Committee had gone into the very root of the 
matter as to who was the man who was 
responsible to direct that inspector to come to 
Mr. Bhupesh Gupta's house. It ought to have 
been done. That man should have been 
exposed. But here I want to say that I am not 
in favour of punishing that officer in the case 
of this privilege. We should not be touchy in 
this matter. The inspector might not be at 
fault. Somebody might have instigated him. I 
am not at all in favour of punishing a person 
specially under the circumstances when we 
ourselves do not know what our privileges 
are. That is why I have always pleaded in this 
House that when after so many years Mr. 
Bhupesh Gupta and other Members of the 
House do not know what are the privileges 
and they have to go to the Committee of 
Privileges to pronounce certain principles . ., 

(Interruption) 

THE DEPUTY CHAIRMAN :  Please wind 
up. 

SHRI BANKA   BEHARY   DAS:  I 
am saying broadly that the House is to 
pronounce from time to time what are its 
privileges. Otherwise, how can we expect any 
official to know what are its privileges? 
When the All India Editors' Conference wants 
that the privileges of the Members of 
Parliament and of the Assembly should be 
codified as te what are their privileges, how 
can we expeet the common man in the street 
to know them? And can we book them? 
Whenever this question of privileges 
comes—I will again plead here in this 
House—let us not be touchy, let us for all 
time to come decide and. codify what are the 
privileges because we cannot have extra 
privileges now. The Constitution has 
categorically stated that we can have only all 
those privileges which the House of 
Commons enjoyed at the time when the 
Constitution went into operation in our 
country. What are those privileges, we are 
supposed to know. It is only proper that we 
should codify them because you always refer 
to the Privileges Committee about this matter. 
Why do you put the common man, the 
administrator and everybody in difficulty 
without saying anything about what our 
privileges are? I will again plead with the 
House that it should discuss this matter as to 
what are the privileges. Let them be codified 
so that everybody in the countiy,, the 
Common man, the administrative officer 
including the police man and others know, 
and the matter may be solved for all time to 
come. 

I support the Report of the Committee of 
Privileges and the amendment moved by Mr. 
Jain. 

SHRI B. K. P. SINHA : Madam, I am glad 
that the House has extended its unanimous 
support to the main recommendation of the 
Committee that a Member of Parliament is 
only amenable to the jurisdiction of Parliament 
in respect of things said or done in the House 
and is not responsible to any external body, 
judiciary or executive. But some doubts have 
been expressed about some other 
recommendations made by this Committee. 
Mr. Jain's amendment seeks to substitute the 
Chairman of the House for the Minister of 
Home Affairs. That, in my opinion, will not 
make matters better; rather, it will make 
matters worse. Now, an investigating agency 
operates under the executive at whose head 
presides the Home Minister. There are many 
a matter which an investigating agency or 
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those in charge of law and order may disclose 
to the Home Minister but which they may not 
disclose to the Chairman. Moreover, if we 
vest this in the Chairman, then the Chairman 
who should be above all controversy, who 
should be, like Caesar's wife, above suspicion, 
shall become an object of controversy. That, 
in my opinion, will really not lead to the 
enhancement either of the prestige of the 
Chairman or the prestige of the House. 
Therefore. I feel that that amendment is nol a 
proper amendment bccKiisc it does more 
harm than good. But a firm practice, almost 
amounting to a convention, may be developed 
that the Home Minister should route his 
request throuyh the Chairman, and the 
Chairman may merely pass on that request to 
the Member concerned. If the Member feels 
inclined to go and explain, he can tell the 
Chairman that he is agreeable to that pro-
position or course of action. But if the 
Member is not agreeable, it is open to him to 
inform the Chairman and the Chairman then 
has to do nothing but to discharge a routine 
and mechanical duty to pa>s un that 
communication of the Member to the Home 
Minister. 

Mr. Kaul's suggestion for providing guide-
lines looks so simple and so well drafted. But 
let Us not create more complications. If an 
amendment of the last paragraph at page 12 is 
required or if there are same difficulties found 
or some gaps are to be filled, it is open to the 
Chairman, by an executive action or order, to 
fill up those gaps. There is no use bringing 
into the House such matters. 

About Mr. Rajnarain's amendment, again,, I 
do not know why he has put forth this 
amendment. Mr. Banka Behary Das rightly 
said that he would not like the particular 
officer who questioned Mr. Bhupesh Gupta to 
be punished. It should be realised that that 
officer was acting under the orders of his 
superiors. If he disobeys those orders, he is 
liable to disciplinary action by them. If he 
carries out those orders, he in a way 
encroaches upon the privileges of the House 
and the privileges of the Member. He is under 
two fires. We must take a generous view of 
the matter. There is no use of referring this 
matter back to the Privileges Committee or 
recommitting it to them for this. Nor is it 
proper to expect the Privileges Committee fo 
go on a forging expedition trying to   find out 
who  was  the 

officer who directed him. That is not the real 
purpose of the Privileges Committee of the 
House. 

Therefore, I feel that the Report including 
the last paragraph to which objection has been 
taken—an amendment has been moved by 
Mr. Jain— the whole of it should be accepted. 
But then it should be kept in mind by the 
Home Minister that he should route his 
request through the Chairman. That would be 
in conformity with the dignity of a Member of 
Parliament and the dignity of the House 
because Members here are equal. Whether a 
person is a Minister or a private Member, that 
makes no difference so far as the House is 
concerned. They are co-equals. 

SHRr BANKA BEHARY DAS : If your 
suggestion is there, there is no use of that 
amendment. 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS     (SHRI    
VIDYA     CHARAN 
SHUKLA) : Madam, we welcome the Report 
of the Privileges Committee, and as soon as it 
is approved by the House, we shall take steps 
to frame instructions and circulate them to the 
State Governments so that these principles 
that have been laid down by the Committee 
are observed properly. 

As far as the amendment of the hon. Mr. 
Jain is concerned, we would have no 
objection if that amendment is accepted by 
the House. But if the House in its wisdom is 
inclined to keep the original Report as it is, it 
may do so. Either this way or that way we 
have no objection. But if Mr. Jain's amend-
ment is accented, I think it would be better for 
all concerned. And in fact, I would hope that 
the House will accord its approval to this 
Committee's Report. 

SHRT M, C. SETALVAD : In view of 
what my hon. friend, Mr. Bhupesh Gunta has 
said, I am suggesting the deletion of one 
sentence on page 3 of the Report. The 
sentence to he deleted will be :— 

'Tn fact. Shri Bhupesh Gupta himself 
did not raise this matter in the House as a 
question of privilege." 

That will be deleted, and the next sentence 
will begin a little differently, thus :— 

"Shri Bhupesh Gupta's object was to 
bring to the notice of the House. . ." • 
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[Shri  M. C. Setalvad] 

Further in view of Mr. Ajit Prasad Jain's 
suggestion, I will try to meet it half way. I 
may suggest that on page 12 after the 
sentence "If the Minister is satisfied that the 
matter requires seeking the assistance of the 
Member concerned, he would request the 
Member" I would add three words "through 
the Chairman", s0 that the Chairman will 
request the Member. The rest will remain as it 
is. 

With these suggested amendments,   I 
move for the adoption of the Report. 

THE DEPUTY    CHAIRMAN . The 
question is : 

"That the question which forms the 
subject-matter of this Report be re-
committed to the Committee of Pri-
vileges." 

The motion wax negatived. 

THE  DEPUTY  CHAIRMAN :   The 
question is : 

"That the Twelfth Report of the 
Committee of Privileges presented to the 
Rajya Sabha on the 6th December, 1968, 
be taken into consideration." 

The motion was adopted. 

SHRI M. C. SETALVAD : Madam, I 
move : 

1. "That the House agrees with 
the Report subject to the following 
amendments :— 

"(i) that at page 3, in lines 29 to 31, 
the words 'In fact, Shri Bhupesh Gupta 
himself did not raise this matter in the 
House as a question oi privilege;' be 
deleted: and in line 31, for the words 
'"his object" the words "Shri Bhupesh 
Gupta's object" be substituted. 

(ii) that, at page 12, in lines 35-36, 
after the words 'he would request the 
Member' the words 'through the 
Chairman' be inserted.' " 

The question was proposed. 

THE DEPUTY CHAIRMAN : Now I shall 
first put Mr. Jain's amendment to The House. 
The question is : 

2. "That on page 12 for the 
words   "Minister of    Home    Affairs' 

wherever they occur in the last paragraph 
the word 'Chairman' be substituted." 

The motion was negatived. 

SHRl M. N. KAUL :  1 move : 

3. "That for the words 'agrees with the 
Report' the words 'while agreeing with the 
Report of the Committee directs the Home 
Minister to prepare a set of instructions for 
the guidance of the police officers who are 
investigating a criminal case and in that 
connection wish to make an enquiry from a 
Member of Parliament regarding any 
document divulged in or statement made in 
the House by him and to make a report to 
this House' be substituted." 

Now what I want is. . . 

THE DEPUTY CHAIRMAN :  I do 
not think that needs a speech.. . 

SHRl M. N. KAUL : It states the current 
practice. That is to say... 

THE DEPUTY CHAIRMAN : The Home 
Minister has already given the assurance. You 
did not follow the Home Minister's 
intervention. 

SHRI VIDYA CHARAN SHUKLA: 
I said that we would prepare a set of 
instructions and circulate them to the State 
Governments so that they can follow he 
procedure as suggested by the Committee. 

SHRI M. N. KAUL: And you will also 
show them to the Presiding Officers of  
Parliament. 

SHRI VIDYA CHARAN SHUKLA: 
There is no objection 

SHRl M. N. KAUL : That is the whole 
point. That has been a long-estab-lished 
practice. 

THE DEPUTY CHAIRMAN : In view of 
this do you withdraw that amendment ? 

SHRl M. N. KAUL : Madam. I beg leave 
to withdraw my  amendment. 

*The amendment was, hy leave, with-
drawn. 

For text of amendment,    vide    col. 5074 
supra. 
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THE DEPUTY CHAIRMAN : Now 
we come to the Report itself with the 
amendments of Mr. Setalvad, the mover of 
the motion. The question is : 

1. "That the House agrees with the 
Report subject to the following 
amendments :— 

(i) 'that at page 3, in lines 29 to 31, 
the words 'In fact, Shri Bhupesh Gupta 
himself did not raise this matter in the 
House as a question of privilege;' be 
deleted; and in line 31, for the words 
"his object" the words "Shri Bhupesh 
Gupta's object" be substituted; 

(ii) "That af page 12, in lines 35-36, 
after the words 'he would request the 
Member' the words 'throught the 
Chairman' be inserted." 

The motion was adopted. 

PAPERS LAID ON THE TABLE 

I. AUDIT REPORT (DEFENCE SERVICES), 1968 

IT. APPROPRIATION     ACCOUNTS     (DE-
FENCE SERVICES), 1966-67 

III. AUDIT REPORT (POSTS AND TELE-
GRAPHS),  1968 

IV. APPROPRIATION   ACCOUNTS   (POSTS 
ANDTELEGRAPHS), 1966-67 

THE DEPUTY MINISTER IN THE 
MINISTRY OF FINANCE (SHRl 
JAGANNATH PAHADIA) : Madam, I beg to 
lay on the Table a copy each of the following 
papers (in Hindi) :— 

(i) Audit Report (Defence Services). 
1968. 

(ii) Appropriation Accounts (Defence 
Services), 1966-67. 

(iii) Audit Report (Posts and 
Telegraphs).   1968. 

(iv) Appropriation Accounts (Posts and 
Telegraphs),   1966-67. 

TPlaced in Librarv. See No. LT-2794/ 68 
for I to IV. 

ANNUAL REPORT AND ACCOUNTS (1967-68)   
OF THE  FILM FINANCE CORPORA-RION 

LIMITED,  BOMBAY AND    RELATEDPAPERS 

THE MINISTER OF STATE IN THE 
DEPARTMENTS OF PARLIAMENTARY 
AFFAIRS AND COMMUNICATIONS 
(SHRI I. K. GUJ-RAL) : Madam, on behalf of 
Shri K. K. Shah, 1 beg to lay on the table, 
under sub-section (1) of section 619A of the 
Companies, Act, 1956, a copy each of the 
following papers :— 

(i) Annual Report and Accounts of the 
Film Finance Corporation Limited, 
Bombay, for the year 1967-68, together 
with the Auditors' Report on the Accounts. 

(ii) Review by Government on the 
working of the Corporation. 
[Placed in Library. Sec No. LT-2797/ 68 

for I and II] 

I. ANNUAL REPORT (1967-68) OF AIR 
INDIA 

II. ANNUAL ACCOUNTS (1967-68) OF 
AIR INDIA AND AUDIT REPORT THERE 

ON 

THE DEPUTY MINISTER IN THE 
MINISTRY OF FINANCE (SHRI 
JAGANNATH PAHADIA) : Madam, on 
behalf of Dr. Karan Singh, I beg to lay on the 
Table :— 

(i) A copy of the Annual Report of the 
Air-India for the year 1967-68, under sub-
section (2) of section 37 of the Air 
Corporations Act, 1953. 

(ji) A copy of the Annual Accounts of 
the Air-India for the year 1967-68. together 
with the Audit Report thereon, under sub-
section (4) of section 15 of the Air 
Corporations Act.  1953. 

[Placed in Library. See No. LT-2798/ 68 
for (i)  and ( i i ) ]  

NOTIFICATIONS OF THE    MINISTRY    
OFCOMMUNICATIONS    (DEPARTMENT     

OFPOSTS AND TELEGRAPHS) 

THE MINISTER OF STATE IN THE 
DEPARTMENTS OF PARLIAMENTARY 
AFFAIRS AND COMMUNICATIONS     
(SHRI  I.  K.  GUJ- 
RAL) :   Madam,  I beg  to lay  on the Table, 
under sub-section  (5)  of sectioc 


